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OuuineHHs BJIaAU B YKpaiHi (3aK0H NMPO JIOCTPaLilo)

I'anonenko Y.IL., cTyneHT 2-ro Kypcy HaB4aJIbHO-HAYKOBOTO IHCTUTYTY Ipasa Ta rcuxosnorii HABC
HayxkoBuii kepiBHHMK: KaHIuJaT I0opuanuHuX Hayk Jlazapenko JI.A.

OuureHHs Biaau (JIOCTpalis) - e BCTaHOBJIeHa 3akoHOM Ykpainu «lIpo ouuniieHHs Biaau»
a0 pimeHHsIM cyay 3a6opoHa okpeMuM (hizmyHIUM 0cobaM 06iiiMaTu NeBHI mocaau (mepedyBaTtu
Ha cayxk0i) (kpiM BHOOpHUX TIOCaa) B OpraHax JAEpKaBHOI BIIAAM Ta OPraHax MiCIIEBOTO
caMoBpsigyBaHHS. [1]

3aKoH BH3HAYae NPABOBI Ta OPraHi3auiifHi 3acaiy MPOBEACHHs IPOLEAYPH JOCTpaLii 0cib, 3
METOIO YTBEPJKCHHs! B CYCIIUIBCTBI BEPXOBCHCTBA IIPaBa, 3aKOHHOCTI, 111 ABUILCHHS e(beKTHBHocn
O0pOTHOU 3 KOPYIII€IO.

MeToro 1IBOT0 3aKOHY, Y BIAMOBIIHOCTI 10 MIKHAPOAHUX CTAHIAPTIB, BPAXOBYIOUM HOPMH
Mi)KHapOIlHOI‘O npaBa, € MONEPEHKEHHS 3JI0YMHIB, CHPSIMOBAHUX NpoTH  JepKaBHu, 1
KOHCTHTYLIHHOTO YCTPOIO, JIFOJSHOCTI, CTAHOBICHHs BEPXOBCHCTBA IPaBa, BIIHOBJICHHS JOBIpU
HaceJICHHsI 1O IHCTUTYTIB BJIaJIu.

Buacnigok MHOXXMHHUX JIHX,5Ki BigOyBaiucs B YKpaiHi Ta 3 YKpaiHCBKUM HapoaoM, Iei
3aKOHOIPOCKT OyB OfHI€I0 3 BUMOI rpomajichkocti. Bepxosna Pana Vkpainu Bix iMeHi
YKPAiHCEKOrO HAapoxy — TpOMaisH YKpaiHu BCIX HAI[IOHAIIHOCTCH, BUPAXAIOUH  BOIIO
YKPAIHCHKOTO HapoAy II00 HEOOX1AHOCTI POBEACHHS OKOPIHHOIO OYUILCHHS JCPXKABHOI BIalH
(JrocTpalii), yCBiTOMITIOIOYH 000B'I30K JEp)KaBH — 3aXMIIATH JKUTTS JIOIUHN Ta 3a06e3MedyBaT
peanizanito y01x mpaB Ta cBoOoj YKpaiHu, rapantoBaHux KoHcrutyuiero Ykpainu, 6epydu 1o
yBary, 1mo y nepioa 3 25 mororo 2010 poky no 22 motoro 2014 poky B YkpaiHi BigOynucs:

1. pakTn mMacoBoro BOMBCTBAa Ta KadillTBa I'POMAJsH, IO PEaji30ByBaJld CBO€ HEBia'€eMHE
KOHCTHUTYIII}HE MpaBo 30MpaTHCcs MUPHO Ta BUCJIOBIIOBATH CBOIO HE3TOMY 13 AISIMU JIepXKaBH Ta il
MOCa/I0BUX 0CI0, 10 BUMHEHHS SKMX IMPHUYETHI BUILI MOCAT0BI OCOOM J€p’KaBU Ta MpalliBHUKU
IIPAaBOOXOPOHHUX OPIaHiB,

2. pakTH  MacoBoro, O€3MiJICTABHOIO Ta CHCTEMHOr0 OOMEXEHHs HEBII'€MHOIO
KOHCTUTYLIIMHOTO MpaBa Ha CBOOOY MUPHUX 310paHb MpalliBHUKaMH PAaBOOXOPOHHUX OpraHiB Ta
OopraHaMu CyIOBOI BIaJH,

3. ¢pakTH MacoBoro, O€3MiJCTABHOIO Ta CHCTEMHOIO 3aCTOCYBaHHS IpalliBHUKaMHU
IIPABOOXOPOHHUX OPraHiB 3aXO[iB ()i3MYHOTO BIUIMBY, CIIELiaTbHHUX 3ac00IB Ta BOTHEMAIbHOT
30poi 10 MUPHUX TPOMA/ISH,

4. (axT MacoBOro HeEOOIPYHTOBAHOTO MO30aBJIEHHS BOJI Ta apellTiB HEBUHHUX TPOMaJsH
Ha T1ICTaB1 3aBiJJOMO HETIPABOCYIHUX PIllIEHb CY/IB,

5. paKTH MacoBOrO BHKpAJCHHS, 3HUKHEHHS T'POMaJsH, 3aCTOCYBaHHS O HHUX TOPTYp, Y
TOMY YHKCII, 32 Y4acTIO IPAaBOOXOPOHHHUX OPraHiB Ta areHTIB IHO3EMHUX JIEPKaB,

6. ¢axTH MacOBOTO 3HUIICHHS Ta MOIIKOKCHHS MaifHa TPOMAJISH,

7. paKTH MacOBOT0 MEPEIIKO/PKaHHS AISUTBHOCTI PO ecitHUX KYPHAIICTIB, sIKI HAaMarajiucs
BUCBITIIIOBATH IOAIT B YKpa'l'Hi

BPAaXOBYIOUH, L0 BKa3aHi GaKTH CIPHINHEHI:

1. MiSIBHICTIO BUIIMX IOCAJ0BHUX OCIO IePXKaBH, SIKI HAMAralucsl TIOBaUTH KOHCTUTYIIHHUH
nan B YKpaiHi, BAKOPUCTOBYIOUH IIPAaBOOXOPOHHI OPraHu Ta CyAM MPOTH YKPaiHCHKOTO HApO.y,

2. misutbHICTIO areHTiB Pocilickkoi denepairii, cipsMOBaHO Ha JecTaliIi3alliio CUTYyarlii B
VYkpaiHi Ta po3nanatoBaHHs IPOMaISIHCHKOI BIHHU B JepiKaBli,

3. MacoOBOIO KOPYIILI€IO, KA € HECYMICHOIO 13 BUKOHAHHSM IOCAJOBUMHU 0CO0aMM OpraHiB
JIep>KaBHOT BIIa/IM Ta OPraHiB MiCLIEBOTO CAMOBPSIyBaHHS MOKJIaJICHUX Ha HUX OOOB'SI3KIB,

4. 3pollleHHsAM OpraHiB Jep)KaBHOI BJIaJW, Y TOMY YHCJi IMPAaBOOXOPOHHHX OpPTraHiB, 13
OpraHi30BaHMMHU 3JIOYMHHUMH TpylaMH, HEBIICTOPOHEHHSAM BIJ 3aliMaHUX I0CajJ B OpraHax
nepxaBHoi Brnagu kosmmHiX mparniBHukiB Kb CPCP Ta o0ci0, BiAmoOBiZadpbHUX 3a MacoBi
pernpecii Ta mepeciigyBaHHS 3a MOJITHYHUMHM, COLIAaJbHUMH, HAIIOHAIGHUMH Ta PENiriiHUMU
O3HaKaMH,

3Ba)KAIOYM Ha Te, IO BKa3aHa CUTYaIlisl 3arpokKye€ TEpUTOpialdbHINA MUIICHOCTI Ta Oe3merri
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VYkpaiau, )KUTTIO Ta 3A0POB'T0 TPOMASH YKpaiHu, npuiiMae 1iei 3aKoH, IKUi BU3HAYa€ IIPABOBI Ta
opraHizamiiiHi 3acaay NpPOBEICHHs JIIOCTpallii, TOBHOBAXKEHHS Ta MOPSAOK IiSUIBHOCTI OpraHiB
mocTtpartii. [2]

Ockinbku BepxoBna Pama, ne panime 3acimanu omio3Hi 0coOH, CKOMIpoOMeETyBasia cebe
MoOpanbHO Ta Buuepnana. ChOrofHi KOXKEH 3 HAC MOBUHEH HE JOMYCTUTH 10 BIAJAH 3PaJHHKIB,
mo0 BOHM HE IIMaryBaiM Hamry KpaiHny. [loBHHHO BigOyTHCS O4YMINEHHS BIAagd, a HE
nepedapOoByBaHHs MapTiHHUX dacaaiB i BUMOTH dYacy. [Hakmie — 3aHeman JAepiKaBH,
CITYCTOIIICHHS JIEP)KaBHOI CKapOHMIII Ha SIXTH Ta IOPOTi BIAMIOYMHKH 3HOBY IIPOIOBKATHCSI.

CyCHiJILCTBo XO4e 3MIH: BilajH, 3I0YMHHIX 3aKOHIB 1 MicuernepeOyBaHHs 3/I04YMHUIB, SKI L
3aKOHHM MpPHUMAIM 1 CTBOPWIM KOpYyNuiiHi cxemu. CyCHIIBCTBO HE XO4e HpH Biaxl Oauntu
KOPYMIIOBaHy 1 3JI0YMHHY HOMCHKIATYDY, @ TAaKOX YMHOBHHKIB, 3aIUIMOBAHMX POOOTON Y
PEKUMI HAIIIOTO MONEPETHBOTO TPE3HU/ICHTA.

Leit 3akon mepenbadae, mo Ha 10 pokiB Oyayrs m030aBieHI TipaBa MpaiioBaTH Ha
JEPKCITY)KO1 KOMYHICTUYHI JTiiepu, KyOicTH, HpHCHlLHHI/IKI/I KOPYILIHHOI iMIepii, Ti, XTO
HaMaraBcs 3HUIMTH €BpomaiinaH. Bcl YMHOBHMKM NpPOWIAYTh INCPEBIPKY HA PEAMET
BiJITIOBITHOCTI MaifHa JI0XO/1aM.

JlaHuii 3aKOH TOKJIMKAHWH JOCSATTH JIOBIpM CYyCHUIbCTBA 10 OO'€KTIB JrOCTparii Ta
3a0e3MeyYeHHs] HaJIe)KHOTO BUKOHAHHS 00'€eKTamMH JIOCTpaiii (QyHKIIH, MOKIAAEeHUX Ha HHUX

BIZIIOBIHO 10 YAHHOI'O 3aKOHOJABCTBA.
Cnucox guKopucmanux odxicepen:
1. 3akoH Ykpainu «[Ipo ounmeHHs BiIagny npuitHaTuii BepxoBHoto Panoro Ykpainum Big 16.09.2014
2. 3axoH Ykpainu «IIpo mpoBeneHHs mocTparii B YkpaiHi» (IIpoekT)

JenentpaJjizanisi BJIaIu YKPaiHCHKOI Jep:KaBH
B YMOBAaX KOHCTUTYUiHO-IPaBoOBOi pedopmu

Topomnuupknii I1.C., crynenT 1-To Kypcy HaB4aIbHO-HAYKOBOTO IHCTUTYTY TipaBa Ta ricuxosnorii HABC
HayxkoBuii KepiBHHK: KaHInJaT 1opuanuHuX Hayk Jlazapenko JL.A.

Jlenientpanizalito 3aJICKJIapOBAHO Y crarti 132 Koncruryuii Ykpainu ik ofHy 13 3acaj, Ha
SIKHX IPYHTYETCS TEPUTOPiabHUMN YCTPIit Aepxkasu [1].

ITpore 3acanioro € He cama JICLeHTpaI3aLis, & «I0€AHAHHS [ICHTpai3alii Ta JeeHTpai3auil
y 3AIHCHEHHI JepkaBHOi BiaaW». ToOTO neneHTpami3allis HE € BHUHATKOBUM IPHUHIUIIOM 3a
3raJlaHOl0 KOHCTUTYIIITHOIO HOPMOIO, a TaKe «IOEIHAHHs» BigoOpa)kae MOCTIHHI KOJUBAaHHS
YKpaTHCHKOTO CYCHIIbCTBA Ta HOTO MOJIITUKYMY [2, C. 9].

KoHuenTpariss Braau B OIHIM 1HCTUTYILII, MakcHMallbHa Iepenada (iHAHCIB «HAropy», ixX
NEepepo3Nol «BHU3» B PYYHOMY pEKUMI, IOBHA 3aJEXKHICTb TEPUTOPIH BiA LEHTPY,
po30anaHcoBaHa CHCTEMa MICIIEBOTO CAMOBPSIYBaHHsS Ta ClIa0Ki TpomMagd — came Il Ta 1HII
YUHHUKU HaJMIPHOI LEHTpaji3auii Jep>KaBHOI BJIaJy HETAaTUBHO BIUIMBAIOTh Ha PO3BUTOK Ta
CTaHOBJIEHHS YKPATHCHKOI JIepKaBH B yMOBaX ii iHTerparii y M>kHapo/IHe CIIBTOBAPHCTBO.

B npoMy KOHTEKCTI aKTyaJIbHHUM BUJAETHCS MUTAHHS MO0 ACIICHTpai3alli BIaaul Kypc Ha
SIKy B3SIB Ypsiit YKpainu Ha modarky 2014 poky, yCBIXOMITIOIOYH HEOOXIAHICTh peanbHHX 3MiH B
yIIpaBIliHHI JIep>KaBHUMHU CIpaBaMH.

[Ipobnemu neueHTpanizamii AepKaBHOI BIAAM pO3MIAJAIUCS 1€ 3 JIABHIX 4aciB TaKHUMHU
HaykoBIsiMH sik: M. BeGep, I. 3immens, A. Ile Toxsins, T. Ixedepcon ta iH.. Ha cydacHOMy
eTami B yMOBaX KOHCTHUTYI[IHHO-IIPaBoBOi pedopMu AeLeHTpali3alis B YKpaiHl € TeMOI Ui
OOTrOBOPEHHS Y KOJIi €KCIEPTIB 13 pi3HUX raily3el HayKOBOi Ta MPaKTHYHOI AISTBHOCTI.

Hunimns cucrema Biaaau B YkpaiHa € HaA3BUYAHHO LEHTPAIi30BAaHOIO 1 YIOBUIBHIOE IIIISX
3MIH y HamioMy cychiabcTBi. LleHTpamizamisi Blagu B JAepaBi Mpu3Bena a0 (HaKTHIHOTO
HIBCITFOBAHHST POITI PETiOHIB y 3araibHii cucTemi. JlyMKka rpoMaj )KOXHHM YHHOM HE BILINBAE Ha
JepXKaBHY TONITHKY H PO3IOALT PECypeiB, a MICLEBE CaMOBDSIYBAaHHS 4YacToO € JIMIIC
JICK/IapaTUBHAUM. Pojib rpomaj 1070 BILIMBY Ha MyOmidHY B/Iajy € MiHIMAIBHOIO 1 II¢ NPH3BEIO
HUHI [0 CHUTyalli, KOJIM BJIaJa Ha MICIAX HE Ma€ MOMKJIMBOCTI Ta IOBHOB@)XEHb CAMOTYXKKU
BHPIIITYBaTH MOTOYHI PEriOHANIbHI TUTaHHS. ToMy JeleHTpai3allis BIaau — €UHUN MPaBUIbHUMA
LUISAX UL YKpaiHu.

3a 3aranbHUM HPaBUIOM, [ICLEHTPAI3allis — [[e MPOLEC PO3IIMPEHHS 1 3MIl[HCHHS IpaB Ta
MOBHOBaXCHb aJMiHICTPaTHBHO-TCPUTOPiabHAX OIMHHUIB a00 HIKYMX OpPraHiB Ta opraleaum
IIPH OJHOYACHOMY 3BY)KCHHI IIPaB 1 IOBHOB&XCHb BINOBIIHOTO LICHTPY 3 METOKO ONTHMi3aLii Ta
MiABUILEHHS €(EeKTUBHOCTI YIpPaBIiHHSA CYCHNUIBHO BAXKJIMBHUMH CHpaBaMH, HANMOBHIIIOL
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