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AHoTauif. BignosigHo no nonoxeHb KoHcTuTyuii YkpaiHn, YkpaiHa € CyBEepeHHOW, He3aneXxHolo,
[EeMOKpaTU4YHOO, COoLianbHO, NpaBoOBOK AepkaBot. JlloanHa, il KUTTA Ta 340POB’A, YeCTb i TMAHICTb,
HeJoTOpKaHHICTb | ©e3neka BM3HaOTLCA B YKpaiHi HaMBULLOKO couianbHOO LiHHicTo. MpaBa Ta cBoboaun
JNIOOMHU Ta X rapaHTii BM3Ha4alTb 3MIiCT i CNpsIMOBaHICTb AiANbHOCTI Aep)kaBwu. [lep)kaBa BignoBsigae
nepeq NoauvHOK 3a CBOW AifANbHICTb. YTBEPIXXEHHN 11 3abeanedyeHHs npas i cBob6oa NOAUHU € TONOBHUM
oboB’sA3koM aepxaBu. BogHouac koxeH 3000B’A3aHMA HEeYXuIbHO goaepxysatucsa KoHeTuTyuil Ykpainu Ta
3aKoHiB YKpaiHW, He nocsaArath Ha npasa i cBoOoAW, YecTb i rigHicTb iHWKMX nogen. HesHaHHA 3aKkoHIB He
3BiNbHAE BiO OPUANYHOI BignoBiaanbHOCTI. TakMmMm YMHOM, Oep)XaBa YTBOPIOE BanaHc MiXX YTBEepaXKEeHHSM
npaB i cBoOO4 NOOAWMHU Ta rpoMagssHMHa N JOTPMMAHHAM HUMMU 3akKoHiB YKpaiHM Ta iHWWX HOPMaTUBHO-
npaBOBMX akKTiB, LLIO CBOEID Yeproto opmye npasonopsaok. NpaBonopsaok nonsarae B TOMY, LLO Oyab-sgKui
CYO’EKT CYCMiNbHUX BiOHOCUH Y KOXHIiN cdepi XUTTEOIANbHOCTI HEYXUIbHO AOTPUMYETLCSA YCiX MPUMNUCIB
3aKOHOOaBYMX M iHLWMX HOPMATUBHUX aKTiB 3 METOIO IX HEMOPYLUEHHS. Y BUMNaaKy NopyLleHHS YMUCHO 4K 3
HeobepeXXHOCTi NpaBun NoBeaiHKkWU, nepeadadvyeHnx y KOHKPETHIA NpaBoBii HOPMi YMHHOIO 3aKOHOOaBCTBa
YkpaiHu, Ao Takoro cyb’ekTa npaBOBiAHOCUMH 3aCTOCOBYIOTb [AEpXaBHWW MNPUMYC Y BUAI HOPUONYHOT
BignoBiganbHOCTI (KpUMiHaNbHOI, aAMiHICTPaTUBHOI, LMBINbHOI, AUCUMMMIIHAPHOI TOLWO), LU0 TaKoX €
cknagoBoto npasonopsaaky. [Mpote B ymoBax BiMHM pocii NpoTW YKpaiHW npaBoBe peryrnioBaHHA Ta
opraHisauinHe 3abe3nedyeHHs MpPaBOMOPSAAKY B MNEBHUX BuMagkax He € edeKTUBHUM, Lo noTpedye
HaranbHoOro BupilleHHA. MeTo cTaTTi € OOCHiMKEeHHA NMUTaHb NPaBoOnoOpsaaKy SK MeTM Ta pesynbTaTty
NPaBOBOro PerynoBaHHS CYCMiNbHUX BiAHOCWMH, a TakoX (OPMYIOBaHHA Ha HaykOBO OOrpyHTOBaHUX
Npono3unuin i pekoMmeHaalin LWoao BAOCKOHANEHHS HauioHanbHOro 3akOHOA4ABCTBa Ta MPaBO3aCTOCOBHOI
hianbHocTi y cdepi 3abesneyeHHs npaBornopsaaky. MeTogonoriyHy OCHOBY AOCHIOXEHHSA CTaHOBUTb
CYKYMHICTb METOAIB HAayKOBOro Mi3HaHHSA K 3araribHOHayKOBUX, TaK i crieuianbHUX 3araribHOMPUAHATUX B
IPUANYHIN Hayui MeTodiB Ni3HaHHA npaBoBux ABull. Ceped TakuMxX METOAIB — AianeKTUYHUA, CUCTEMHUN,
dopmanbHO-lOPNANYHUA,  IHAYKUiT, Aeaykuii, noriYHoro aHanidy, CWHTe3y, y3aranbHeHHs, aHanis
pe3ynbTaTiB. Y AochimkeHHi Brneplle B YKpaiHi npoaHanisoBaHo NpobnemMHi NMTaHHA npaBonopsaaky B
yMOBax BOEHHOrO CTaHy Ta Biaciyi 36ponHili arpecii pocii, o Jae MOXNUBICTb YAOCKOHaANUTX NpaBoBi Ta
opraHisauinHi 3acagn 3abe3nedeHHs NpaBoOnoOpsAKY B HalWi Aepxasi. 3a pesynbTatamu 3[4iMCHEHOro
JOCIiIMKEeHHA BMOKPEMIEHO NPOONeMHi NUTaHHA, NOB’A3aHi i3 NpaBOBUM peEryroBaHHAM Ta dakTUYHUM
3abea3neyeHHaAM npaBonopsaaky B YkpaiHi B yMoBax BOEHHOrNo CTaHy BiAcidi 30pownHin arpecii pocii.
BucBiTneHHs npobneMHUX MUTaHb PerynoBaHHA Ta 3abes3neyvyeHHs nNpaBonopsaky B YMOBax BOEHHOrO
CTaHy Jae 3MOry 3aKOHOAaBUIO Ta NPaBO3aCTOCOBHUM opraHam eeKTUBHO pearyBaTh Ha HUX i BXXWUTU BCiX
3axofiB Ans ix yperynoBaHHA
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BcTtyn
[epxaBa 30iACHIOE NpaBoOBEe peryroBaHHA
CyCninNbHUX  BIiOHOCWMH 3 MeTOK  NiATPUMaHHA
npaBonopsaky  (AOTpUMaHHA  BciMa  cyB’ektamm
NpaBoOBIAHOCMH MNPUMUCIB  3aKOHIB), a HanexHe

BMKOHaHHA cyb’ekKTaMuM MpaBOBIQHOCUH MNpPaBOBMX
HOPM i iX HEMnopylleHHs € pe3ynbTaTOM TakKoro
perynioBaHHs Ta BracHe npasonopsgkom (Cherniei
et al., 2021).

24 notoro 2022 poky  3akoHOM  YKpaiHu
Ne 2102-I1X «[Npo 3aTBepaKeHHs Ykasy Npe3ngeHTa
Ykpainum “Ipo BBeAEHHA BOEHHOrO CTaHy B YKpaiHi”»
Oyno BBeOEHO BOEHHWIA CTaH B YKpa'l'Hil. Kpim TOTrO,
3a3HayeHMM Yka3oM nepenbavyeHo  MOXMMBICTb
OOMeXeHHs1  KOHCTUTYUIMHMX npaBa | cBoboa
NAMHU Ta rpoMagsHuHa, nepeabadeHux ct. 30-34,
38, 39, 41-44, 53 KoHctuTyuii YKpaiHu, a Takox
BBELEHHSA TMMYacoBUX OOMEXEeHb MpaB i 3aKOHHUX
iHTepeciB opnan4HuX ocib B Mexax Ta 06casi, wo
HeoOXxigHi ansa 3abe3neveHHs MOXMMBOCTI 3anpaBa-
[PKEHHSA Ta 30iMCHEHHS 3axXOA4iB MPaBOBOrO PEXUMY
BOEHHOrO cTaHy’. OpraHamu [epxaBHOi Braam
YkpaiHm Oyno  3anpoBagXeHO  KOMEHOAHTCbKY
roavHy; BCTaAHOBNEHO OCOGNUMBMIA pexum Bi3gy i
BWi3dy, obMexeHo cBOOOdy MepecyBaHHS, a TaKOoX
pyx TpaHCMOPTHUX 3acobiB; 4O3BONIEHO MEPEBIPATU
OOKYMEHTU B Ocib, a B pasi noTpebu — npoBoanuTm
ornag peyen, TpaHCMOPTHMX 3acobis, Garaxy Ta
BaHTaxiB, CNy60BMX MPUMILLIEHb | XWUTna rpoMagsH,
32 BUHATKOM OOMeXeHb, BCTaHOBMeHUx KoHcTu-
Tyuieto Ykpainu, Towo.

Monpn Te, Wo B YKpaiHi TpMBalTb BOEHHI Aji
(Yurikov, 2022), a 3a3HaueHi BuLLe 3ax0aun CrpsMO-
BaHi Ha 3abe3nedyeHHsa HauioHanbHOI 6e3neku,
iCHYlIOTb MeBHi kaTeropii ocib, ski HeobrpyHTOoBaHO
BMCIOBIIOIOTb CBOE HEBLOBOMEHHA AiAMW OpraHiB
JepxaBHOI Bnaau, WO HeraTMBHO BMNMMBAE Ha CTaH
npasonopsaaky (Yurikov, 2023). Y 38'A3ky 3 UMM,
noctae noTpeba B aHanisi cTtaHy npaBonopsiaKky B
YKpaiHi, BUSIBNEHHi MOro npobnemMHWX nuTaHb Ta
cbopMynioBaHHi NPONO3nLIN LWOAO BAOCKOHaNEHHS
NpaBOBOrO PerynioBaHHA CyCMinbHMX BigHOCWH abo
opraHi3auii 3abe3neyeHHs npaBonopsaaKy.

MaTepianu Ta meToau

Mig yvac pocnimkeHHss NPoONeMHUMX MuTaHb,
MoB’sI3aHMX 3 MnpaBonopsigkoM, Byno onpauboBaHO
HaykoBi nNpaui BYEHUX 3 OKPECIIEHOI TEeMaTuKW.
3okpema, NUTaHHA MpPaBOMOPSAAKY [AOCHIAXEHO B
Takmx npausx: O. |. besnanoa «OcobnvBocTi Ta
npobnemun 3abesneyeHHs NPaBONOPSAKY B Cy4acHUX

! Mpo 3aTBepmxeHHs Ykasy [lpesvgeHTa YkpaiHu
«lMpo BBeAEHHsT BOEHHOrO CTaHy B YKpaiHi» : 3akoH
Ykpainm  Big 24 ntot. 2022 p. Ne 2102-1X. URL:
https://zakon.rada.gov.ua/laws/show/2102-20#Text.

Mpo BBeAEHHS BOEHHOrO CTaHy B YKpaiHi : Ykas
Mpe3sngeHta YkpaiHu Big 24 niot. 2022 p. Ne 64/2022.
URL:  https://www.president.gov.ua/documents/642022-
41397.

AeMOKpaTMyHUX kpaiHax» (2006), A. @. KpwkaHiBCb-
kni  «CyyacHUA NpaBonopsaoK: AOKTPUHanbHe i
npuknagHe 6ayeHHs y BIiTYM3HSAHIA OpUCNIpPyOEeHLiT»
(2008), T. 0. Knpunitok «[paBonopsgok y cycninb-
CTBi siK pe3ynbTaT MpaBoOMipHOI noBefiHkm» (2009),
A. ©. KpuxaHoscbkuin «lMpaBoBuin Nopsifok CyBepeH-
HOI YKpaiHW: CTaHOBMEHHA Ta TeHAEHLUil pO3BUTKY
(3aranbHoTEOPETUNYHE OOCTIMKEHHS)» (2009),
K. B. MNonoBny «TeopeTnko-NnpaBoBMI acnekT cydac-
HOro 3HayeHHs npasonopsgky» (2012), M. I. Xamyna
«Ocobnueocti  3abe3neyvyeHHss OXOPOHM  MpaBo-
nopsaky B Ykpaidi» (2015), O. B. Kpusor’as «LLnsxu
3abesnedeHHs npaBonopsaKy B CyyacHid YkpaiHi»
(2016), T.C.lMopopoxHa «[lMpaBoBU NOPSILOK:
TEOPETMKO-METOOOMOrYHI  3acagn  KOHCTUTYLiOHa-
nizauii» (2017), M. B. Kosanis, B. C. boposikoBa
«OxopoHa npaBoMnopsigKy $K oOfHe i3 3aBAaHb
aisnbHocTi noniuii» (2018), O. O. MNy4ykoB «[oHATTA
Ta O3HAKM Cy4yacHOro mnpaBonopsaky Yy cdepi
HauioHanbHoi 6e3nekn» (2018), B. M. Konowmieup
«3abesneveHHs npasonopsaky B 36ponHux Cunax
YKkpainu: agmiHictpaTMBHO-npaBosi acnektuy (2020),
O. B. KpmxaHoBcbka «CniBBiOHOWEHHA OyHKUIA Ta
enemeHTiB  iH(bpacTpykTypu npasonopsgky  3a
Cy4yacHUX ymoB OpPMYyBaHHs MPaBOBOro CycCrinb-
ctBa» (2020), O. C.lepenepin «lMpaBonopsgok
€Bponelicbkoro Coto3y: CyTHICHi ocobnmBocTi Ta
BMAMB Ha TpaHcdopMmaLito NpaBonopsaky YKpaiHuy
(2021), B.I. TatapiHoB «[lpuBatHe npaBo Ta
HanpsMK/ MOro BMMMBY Ha Cy4acHWA HaLioHanbHWUIA
npasonopsagok» (2021).

Ona rnmbokoro Ta MOBHOrMO AOCHIAKEHHS
npaBonopsiaky K MeTu N pesynbTaTy NpaBOBOro
perynioBaHHS B yMOBaX BOEHHOrO CTaHy AOUINbHO
BMKOPUCTOBYBaTN CYKYMHICTb 3aranbHOHAYKOBUWX i
crneuianbHMX 3aranbHONPUAHATUX Y  OPUONYHIN
Hayui meTodiB nisHaHHA npaBoBux aBuw, (Cherniei
et al., 2021). Cepepf TakMx MeToaiB — AianNeKTUYHUNA,
CUCTEMHUNA, dopManbHO-IOPUOUYHNRA, iHOYKLUIT,
Aenykuii, noriyHoro awHanisy, cuHTesy, ysaranb-
HEeHHs1, aHani3 pesynbTaTiB.

Pe3ynbTaTtu 1 06roBopeHHs

KoxHa pepxaBa opMye BracHun mnpaso-
nopsigok. HeoOxigHicTb 1oro  copmyBaHHA  Ta
YAOCKOHaneHHs 0B6YMOBMOETLCS iHTepecamu
JepxaBu 1 rpoMagsaHCbKoro cycninectea. 'pomagsH-
Cbke cycninbCcTBO nNoTpebye perynioBaHHA Oro
dYHKUIOHYBaHHS 3a [ONOMOroK MNpaBoOBUX HOPM
(Babanina, & Yurikov, 2020). Came TaKk BOHO
NPOTUCTOITb HEBNOPSAKOBAHOCTI, 6e3cuctemHocTi. B
yMOBax CTabinbHOro MpaBonopsiaky edgeKTUBHO
dYHKLIOHYE eKOHOMIKa, [OCAraeTbCA rapMOHIs y AisiX
3aKOHOOABYOI, BWMKOHABYOI Ta CydoOBOI Briagw,
aKTUMBHO 3AINCHIOETLCA AIANbHICTb PIi3HMX rpomag-
CbKMX Ta npuBaTHUX OpraHisauin, i rapaHTyeTbcA
BiTbHUA  PO3BUTOK  JIIOOWHW,  3340BOMEHHA i
OyXOBHMX Ta MaTtepianbHux notpeb (Babanina,
2019). Tomy rpomagsiHCbke CycCrninbCTBO OpMye
couianbHi HOpMK, GKi CMPSMOBaHi Ha 3MiLHEHHSA

131



Hasapenko O., XapyeHko H.

Mpasonopsidok sik Mema i pe3ynbmam npagoeo2o Peayrlo8aHHs 8 yMO8ax 0EHHO20 CMaHy

rpoMagcbkoro Ta MpaBoBOro nopsgky. [paBso-
nopsigok  cnpusie  CTabinbHOCTI,  MiATPUMAHHIO
piBHOBarn Mix iHTepecamu rpoMagsiHCbKOro cycnisb-
cTBa Ta gepxasu (Bezpalova, 2006; Babanina et al.,
2021).

Monpu Te, WO NOHATTS «NPaBOMOPSLAOKY» AyXe
4acTO BMKOPUCTOBYETLCH B 3aKOHOAABYMX Ta iHLLMX
HOPMaTMBHO-NPaBOBMX akTax, WOro TAyMayeHHs
ogiuinHo He nepenbadeHo. BogHouac y npaBoBuMX
HayKax BiACYTHE YHi(hikoBaHe BM3HAYEHHSI MOHATTS
npasonopsigky. [MpaBonopsigok —  Ue  BiHeub
(kKiHUeBMI pe3ynbTaT) Aii NpaBa i HeobxigHa ymoBa
(OYHKUIOHYBaHHA  couianbHOI  CUCTeMM;  CTaH
CYCMiNbHUX BIAHOCKH, PaKTUYHOI BPEryrbOBaHOCTI
couianbHUX 3B’A3KIB, SKICHE BUPaXeHHS 3aKOHHOCTI,
3a fAkoro 3abesnevyyeTbCs OOTPUMAHHS NPaBOBUX
HOpM, WO MIiCTATLCA B HOPMATUBHMX akTax, siki, B
CBOIO 4epry, BMOPSAAKOBaHi BiANOBIQHO A0 npasun
HOPMOMPOEKTHOI TexHikn. [lpaBonopsgkom, cTBep-
oxkye K. . BonmHka (2003), cnig BBaxaTtn 3aCHOBaHy
Ha npasi i 3aKOHHOCTI OpraHi3aLito NPaBOBOro XUTTH,
Lo BigoGpaae SKiCHUA bakTUYHUIA CTaH CyCMiNbHUX
BiOHOCWH, BperynboBaHux npasoM. O. B. KpuBoe'si3
CTBEPOKYE, IO MNPaBoONopsgoK €  pUaNYHUM
NigCyMKOM, SIKOrO MnparHe i gep)kaBa, i CycninbCTBO.
3 KOXXHUMM HOBUM eTarnoMm PO3BMTKY CycninbCTBa, 3
PO3LUMPEHHAM AeMOKPaTUYHUX Havyan Ta akTueidauii
ocobucTicHoro daktopa 3pocTae HeoOXigHiCTb 'y
cTabinisauii, BperynoBaHHi Ta rapaHTOBaHOCTI
3B’A3KIB Ta BigHOCMH. Lla oGcTaBuHa nopoaxye
CTINKY TeHAEHUil0 OO0 CUCTEMATUYHOrO 3MiLHEHHSA
npaBonopsiaky. BcCTaHOBNEHHS HamnexHoro piBHs
NpaBonoOpsiAKy B NPaBOBil AepXasBi MOXNuee nuile
32 HasABHOCTI PO3BWHEHOI, YiTKO (OYHKLIOHYHYOT
npaBoBOi cucTemMm cycninbcTea. [Ansa 3abesneyeHHs
NpaBonopsifky MOTPiIOHe HanaromkeHHs 3aranb-
HOro, YHiBepcaslbHOro KOHTpOSit0O SK 3  OOoKy
OepxaBu, Tak i cycninbcTBa Ta TrpoMagsH 3a
BMKOHAHHSIM  3aKOHIB, CT@HOM 3aKOHHOCTI Ta
npaeonopsiaky B YkpaiHi. Ocobnmeo e cTocyeTbes

TUX NaHOK [epXaBHOro anaparty, $Ki NOKNUKaHi
GesnocepedHb0  3abesnedyBaT  NpaBOMNOPSLOK
(Kryvoviaz, 2016).

AHanisytoun OOKTPUHarbHi nigxoamu Jo
BM3HAYEHHS 3MICTy KaTeropii «npaBonopsifok» i

BpaxoBytoumn NpaBoBi nNo3uLii €sponericekoro Cyay 3
npas noguHn O. C. MNepegepiem (2021) BM3HaYeHO
3MiCTOBHI 0COBNMBOCTI npaBonopsaky €Bponench-
koro Cotody (gani — €C) sk cneuundivyHoro pisHoBuay
MiKOEPXXaBHUX MpaBoBuX peHoMeHiB. 3okpema,
3aMponoHOBaHO CUCTEMY Ta PO3KPUTO CYTHICTb
ocobnmsocTen npasonopsgky €C. Yepes HasiBHICTb
HagHauioHanbHOro  pPerynsTopHoro  moTeHuiany
O. C.lepepepin nponoHye npasonopsgok €C
po3rnsgatv SK KynbTypHe HagbaHHs €BpOonencbKmx
HapodiB  3aranbHO  LUMBIMi3aUiMHOrO  3HAYEHHS.
YyeHum BUCBITNEHO BNnuB npasonopsgky €C Ha
npaBoBy cuctemy YkpaiHn. O6rpyHTOBaHO, WO Ans
CcnpunHATTS nNpasonopsaky €C HeobXxiaHOK YMOBOKO
€ HabyTTa YkpaiHoto ctatycy uneHa €C B iCTOpUYHIN
nepcnektuei (Cherniei et al., 2022). AKLeHTOBaHO
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yBary Ha Tomy, LLO cepep Uinoro CnekTpy YMHHUKIB,
SKi 3aBaXkatoTb IHHOBaUMHOMY PO3BUTKY MNPaBOBOI
cuctemm  YkpaiHM y  BiAMOBIAHOCTI 3 acquis
communautaire, € peanii 6araToBiKOBOro AOMiHY-
BaHHA  CXigHO-NPaBOBOI MOMITUYHOI | MpPaBOBOI
Tpagwuuii. BignosigHO, NpUHUMNOBE 3HAYEeHHs AOns
YKpalHCbKOro CcycninbCTBa Mae hopMyBaHHsI cepej
LUMPOKMX BEPCTB CYCMINbCTBA CTIMKOrO PO3YMiHHS
nepesar cnifbHOro ManbyTHeoro YkpaiHum i €C, wo
3acHOBaHe Ha €OHOCTI Linewn i LiHHOCTEN, HaMaraHHs
nepLuovyeproBoro 3abesneyeHHs npaB i cBobof
ocobu. NogonaHHsA NONITUYHUX CYNEPEYOK y CUCTEMI
HauioHanbHOro MOMiTUKYMy, 3abe3neyeHHs rpoma-
OAHCbKOI 3Maroan, PO3BUTOK PUHKOBOI EKOHOMIKM,
OOCSAHEHHS MPO30POCTi Yy AiSNbHOCTI  AepXXaBHUX
IHCTUTYLiN, 3aknageHHs HaginHoro  oyHOAMEHTY
B3aEMOSii AepXaBu i LUMPOKNX BEPCTB HACENEHHs Y
BMPOOMEHHi opraHisauiiHo-NpaBoBOro i ynpaBniHCb-
KOro iHCTPYMEHTapilo BMPILLEHHSA HanbinbLL akTyanb-
HUX Npobnem po3byaoBu HaUiOHaNbHOI AePXaBHOCTI
YkpaiHn  po3rnagarTbCAa BYEHUM  SIK - YMOBM
edeKkTUBHOI iMnnemMeHTauii npasonopsigky €C 'y
HauioHanbHy NpaBoBy peanbHicTb (Perederii, 2021).

O.Il. besnanosa (2006) BWOKpeMME  Taki
OCHOBHi O3HaKku npasonopsaky: 1) po3MilleHHs iX y
npaBoBMX HOpMax Yy Mnpoueci npaBOTBOPYOCTI;
2) cnupaHHA Ha MNPUHUMN BEPXOBEHCTBA MpaBa Ta
3aKOHHOCTI; 3) BCTAHOBIEHHS X B pe3ynbTaTi peani-
3auil npaBoBMX HOPM; 4) CTBOPEHHSI CNPUATIMBUX
YMOB AN BUKOPUCTaHHA CYB’€KTMBHMX Npas;
5) nepenbadeHHs CBOEYaCHOrO Ta MOBHOMO BWKO-
HaHHS YyciMa cyb’ekTamu opuanyHNX O0BOB’A3KIB;
6) noTpeba B HEBIABOPOTHOCTI HOPUOUYHOI BiOMOBI-
OanbHOCTI; 7) BCTAHOBIIEHHSI CYBOPOI FPOMaCbKOl
avcumnnidy; 8) nepeabayveHHs YiTKoi Ta edPeKTUBHOT
poboTN yCiX AepXaBHWUX i MpPMBaTHWX OpraHiB Ta
cnyx0; 9) CTBOpeHHs yMOB [Ansi OpraHisoBaHOCTI
rPOMafsiHCLKOrO  CycninbCTBa Ta  CNPUATAMBOIO
pexumy iHgusigyansHoi csoboau; 10) 3abesnedeHHs
BCiMa [JepxasBHnMn 3axogamu. Kpim Toro, BYeHa
aKUeHTye yBary Ha TOMy, WO AN edEeKTUBHOro
3abe3neyveHHss NpaBoONoOpPSAAKY Crif MoKpallyBaTh He
nuwie couianbHO-eKOHOMIYHUI PiBEHb XWUTTS Hace-
NEeHHsi, a W y[#ockoHanoBatyu poboTy npa.o-
OXOPOHHMX OpraHiB.

Cxoxy nosuuito obctotoe T. FO. Kupuntok, skun
CTBEPOXKYE, L0 NPaBONopsaoK BMHUKAE BHACMIOOK
Oil  MexaHiamy peanisauii npaBa i BuUCTynae
pes3ynbTatoM MaTepianizauii Ta onpeaMeTHEHHS
npaBoBUX igen i NpaBoOBUX MPUNUCIB Yy MNOBeAiHL
cy6’ekTiB NpaBOBiAHOCUH. MOro 3MicT CTaHOBUTb
CYKYMHICTb MpaBOBUX | HENPaBOBUX efnemMeHTIB
XapakTepHUX O3HaKy BracTMBOCTEWN i MpoLeciB Lo
3abe3nevyloTb  BCTAHOBMEHHA |  MiATPUMMaHHS
npaBoOMIpHOI NoBefiHkM cyb’ekTiB. Buxogsaum 3 Toro,
WO NpaBOBUIA NOPSAOK BU3HAYAETLCA K CUCTeMa
CyCnifNbHUX BIOHOCWH, WO BperyrnboBaHi HopMamu
npaea i ynopsiakoBaHi B pesynbTaTi NpaBOMIpHOI
noBeAiHKM CyB’eKTIB CYCMiNbHOrO XUTTH, TO B SIKOCTI
HaMBaXnMBILLOro efieMeHTa Noro CTPYKTYpu MOXHa
BMOINUTM came L  MNpaBOMipHY  MOBEIHKY.
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lMpaBomipHa noBefiHKy B CBOK 4Yepry € 3acobom
BUPILLIEHHA HE JNUWEe  BUKMOYHO  OPUANYHUX
3aBOaHb a N 3abe3nevye po3B’si3aHHSA coLiarnbHUX
3aBAaHb sk 3abe3neyeHHs Ta 3MiLHEHHS 3aKOHHOCTI
i npaBonopsaaky (Kyryliuk, 2009). Ak ybayaeTtbcs,
npaBoMipHa noBefdiHka Cy0’eKTiB CYCMifIbHOrO XUTTS
€ TaKOX CKIaJoBOI MPaBOMOPSAKY, SK i 3aKOHHICTb
(Barabash, 2018).

K. B. lMonoBn4Y nepekoHye, WO NpaBonopsiAoK
SK OpUAMYHA KaTeropis mae cknagHum i 6araTo-
acnekTHU xapaktep. [lo-nepwe, BiH Bigobpaxae
CTaH ynopsaKoBaHOCTI CyCMifbHUX NPaBOBIAHOCKH,
O BMHMKAKOTb i 3MIHIOIOTLCA B NPOLIECi OisiNbHOCTI
BCiXx Cyb’ekTiB mpaBa, sika, CBOEI 4epror, Bupa-
KAETbCS 4epe3 NpaBOMIpHY MOBEAIHKY Y4aCHUKIB
BignoBiaHMX BigHocuH. [lo-gpyre, npaBoOnNOpPSAOK
3aKknageHun Ta QYHKUIOHYE Ha 3acagax [oTpu-
MaHHS1 NpaBOBMX NPUNUCIB i cTaHaapTiB, Wo Geane-
PeYHO PO3pOobNATLCA OepXKaBok 3 ypaxyBaHHAM
nNpuHUMNY  BepxoBeHcTBa npasa. [isanbHicTb
AepxaBu B ranysi NpaBOTBOPYOCTI Ta Yy BUKOHAHHI
dyHKLUii i3 3abe3nevyeHHs, OXOpOHM Ta 3axuCTy
npaBoNopsiAKy BNAMBaE Ha npouec noro copmy-

BaHHsA. [lo-TpeTe, came npaBoNopsiAoK Biaasep-
Kanwe CTaH 3aKkOHHOCTI B Aepxasi, TOOTO €
pe3ynbTaTtoM 3akoHHocTi B gii. [lo-4yeTBepTe,

NpaBoOMoOpsiioK SIK MeTa MpPaBOBOro PerynoBaHHS
JepxaBu iCHye nuwe 3a YMOB HanarogXeHoil
CUCTEMM BIOHOCUH MiX CYCNIfIbCTBOM i A€PXKaBOIO Y
cdepi NpaBOBOrO  peryroBaHHSA;  BUPaXaeTbCs
Yepe3 CTabiNbHICTbL NPaBOBOiI cucTemu. |, HapeLwuTi,
OCTaHHE — IIOAMHA K OCHOBHUIA CYO’eKT, Big SIKOro
3anexnTb piBEHb [JOCAMHEHHS  MpaBOMNopsaKy,
MOBMHHA pauioHanbHO YCBiAOMMOBATKM CBOI Aii Ta
BigNOBiganbHICTL 3a HWMX Yy npoueci B3aemogii 3
iHWKMK cyB’ekTamy cycninbHUX BiOHOCWH. [leBHMN
eTan JOCArHEeHHs NpaBonopsaKy Bigobpaxae piBeHb
pO3BMTKY NPaBOBOro XuUTTa cycninbcTtea (Popovych,
2012). Takum 4YMHOM, ydeHUr NigTBEpaXye HayKoBi
no3uuii nonepeaHix LOCNIAHWUKIB, BW3HA4Ya€e MNEeBHi
03HaKu MpaBoOMOPSAKY, a TakoX BKa3ye Ha BMIUB
3aKOHHOCTI Ta MpaBOMIPHOI MOBEAIHKM Ha CTaH
npasonopsaky (Mykhailichenko et al., 2022).

Ha Hawy paymKky, nig npasonopsgkoMm cnif
pPO3yMITU TakMM CTaH peryroBaHHA CYCMiNbHUX
BiOJHOCWH, 3a AKOro yci cy6’ekTu Luux npaBoBigHOCKH
(oepxaBa, cycninbCTBO, rpoMagcbke 06’egHaAHHS,
iHOWBIO TOLWO) peani3yloTb BCTAaHOBMEHI HOPMM
npaea LWSXOM OOTPUMAaHHS, BUKOHAHHS, BMKOPUC-
TaHHA | 3acTocyBaHHsi, 6e3 MopyLleHHs Mpunucis
3aKOHIB [epXaBu Ta iHWKMX HOPMaTUBHO-NPaBOBMKX
akKTiB.

lMpaBonopsgok novnHae dopMyBaTUCS TOAi,
KOMNKW IOPUANYHI (bakTV NOPOMKYIOTL ANst KOHKPETHUX
0cCib cyb’eKkTMBHI NpaBa i topuanyHi 060B’A3KM a Ti, B
CBOIO 4Yepry, NOrogXytTb CBOK MOBEAIHKY 3 HUMMU.
lMpaBonopsgok MocTae Sk Modenb MOBeniHKM Y
BUrMsiAi HEPO3PUBHOI €AHOCTI CYH’E€KTMBHMX MpaB i
topuanyHmx obos’'sskie (Yurikov, 2021). Ha BigMiHy
BiJ HOpMMW npaBa MpaBoOMOPSOAOK MAaE KOHKPETHO
BM3HayeHun xapaktep. OTxe, BOHO € 3acobom

nepeBefeHHs 3aranbHUX Moaenew MoBefiHKN Yy
NAOLWNHY KOHKPETHMX NpaB i puandHuX oboB’a3kiB
ana  gaHux cy@’ektie (Hanchuk, 2019; Kyryliuk,
2009).

lMpaBonopsigok yacTo MOPIBHIOKOTb 3
rPOMaACbKMM MOPSOKOM | 3aKOHHICTI. 3  Lboro
npusogy K. T. BonuHka cnywHO 3a3Hadae, WO Ha
BiAMiHY Bif npaBonopsigky, rpoMagCbKui MOpsAoK
YTBOPIOETLCA Nif BMNIIMBOM He TiNbku NpaBoOBUX, ane
M iHWKUX couianbHMX HOpMm (Mopani, 3BU4aiB TOLLO).
pomaacbkmi nopsiaok 3abe3nevyeTbcs nepeBaxHoO
CUMOI0 CYCMINBbHOTO BNAUBY. X0O4Ya HaWBaXMuBILLOK
YaCTUHOK FPOMACHLKOro NOPSIAKY € NPaBONopPSAaoK,
CTaH TrpoOMajcCbkoro nopsiaky OOymMOBMOE CTaH
npasonopsaky (Volynka, 2003). Lopo po3mexy-
BaHHSA MOHSITb MPABONOPSAKY | 3aKOHHOCTI, TO BYeHa
3a3Hadvae, Lo 3aKOHHICTb — Lie 3acid BCTaHOBMEHHSI
npaBoMopsiAKy, a MnpaBoMoOpsdoK — pesynbTart
34iNCHEHHss npaBa | 3akOHHOCTI. MiuHicTb i
edeKTBHICTb MPaBONOPSAKY 3anexuTb Big CTyNeHs

BTiINEHHS BWMOI 3aKOHHOCTI. AKWO 3aKOHHICTb
BUCTYNae $K MNpuyMHa, TO MNPaBONoOpPsAoK — $K
Hacnigok. 3akoHHICTb — Ue noBHOTa peanisauii

npaBoOBUX HOPM, a MpPaBOMOPSAOK — iX pakTuyHe
BTINEHHA B XWUTTHA. 3a@KOHHICTb — 3acib nigTpUMKM
npasonopsaky (Volynka, 2003). AHania npaBo-
nopsgky y CBiTNI  KOHUENTyanbHOI igel Bepxo-
BEHCTBa npaBa BMBOAWTb Ha YiTKE PO3YMIHHS i
OCHOBHWMX CYTHICHMX XapakTepUCTUK Cy4acHOro
npaBonopsaky Ta WMOro CniBBiAHOWEHHA 3 Takum
crnopigHeHMM EeHOMEHOM, SK 3aKOHHICTb (rpaBo-
3akoHHicTb)  (Yurikov, 2021). BignosigHo pgo
TpaauUInHUX nigxoAaiB OO PO3YMIHHS, MPU3HAYEHHS,
3aBdaHb i (PYHKUiIA 3aKOHHOCTI B CYCNINbCTBI,
npu3HayYeHHs | ronoBHe ii 3aBAaHHA nondrae y
OOCArHEHHI CyBOPOro i HEYXUNbHOro OOTPUMAHHS i
BMKOHaHHS 3aKOHIB (Ta iHWWX HOPMAaTUBHMX akTiB)
BCiMa y4yaCHMKaMu CYCMifIbHUX BIOHOCUH. [HWUMM
cnosamu, BUMOIM 3aKOHHOCTI NOLLMPIOKOTLCA Ha BCiX
cyO’ekTiB NpaBa — [JepxaBHi oOpraHn | opraHu
MICLIEBOrO CaMOBpPSiAyBaHHs, iX nocagoBux oOcib,
rooMagsH Ta ix ob’egHaHHA. 3a TakMx yYMOB
daKkTUYHO HiBeNeTbCA MiaBulieHa Hebesneka
nopyLLEeHb 3aKOHY 3 OOKy NOcagoBMX OCIO MOPIBHSHO
3 IOro MOPYLUEHHSAMW rpOMagsaHaMu.

3 ornsgy Ha 3a3HayeHe, MOXHa CTBepaXyBaTw,
O NpaBoMoOpsgoOK — Ue He nuwe meTa, ane i
pe3ynbTaT MpaBOBOr0 pPErynioBaHHsS ICHYHOUMX B
CycninbCTBi NpaBoBiAHOCUH. [Ona  dopMyBaHHA
3aranbHOro MnpaBoMNopsiAKy Mae 3HaYeHHs KOXHa
ranysb npaBa, sika 34iNCHIOE MEeBHWA BNNUB Ha
npoLiecu npaBoOTBOPYOCTI Ta MPaBO3aCTOCOBHOI
npaktukn. MNpaBo nepenbadae mogeni HanexHoi
noBediHKM, MexXi CBOro BMNUBY Ha CYCNifbHi
BiJHOCMHM, OKpecnio4n cdepy, B AKiN MOXINBUIA
npasonopsaok. [lpaBo pernameHTye Mpuruomum,
crnocobu i 3acobu BNnuBY Ha noBeAdiHKy Cyb’exTiB.
Peanizauis npaBOBMX HOPM [OCAraeTbCs 3aBASKU
npaBoOMIipHin nosegiHLi. 3okpema, yepes
npaBoOMipHy MOBeiHKy, 3 peanisaLlielo HOpM npasa
NnoB’si3aHUN | NPaBONOPSAAOK.
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AHani3 npaBonopsiAKy 3yMOBMOE HeOobXiaHICTb
MNOro BU3HAYEHHS AK CUCTEMHOro YTBOPEHHS, LWO
XapakTepusyeTbcs HasABHICTb B3aEMOAII0YNX
eneMeHTiB, fKi MalwTb CBOEpPIOHI  BNacTMBOCTI,
CMiBBIAHOCATLCA MK COBOK Ha OCHOBI CTaTUYHOI Ta
OnHaMiyHOl  ynopsigkoBaHocTi. EnemeHTn npaBo-
nopsaKy XapakTepuayloTbCs BIOHOCHOK 3anexHiCTHo,
aBTOHOMHICTIHO, NiACUCTEMHICTHO. HasasHicTb
CTPYKTYPU XapakTepusye MpaBonopsgoK K sIKICHO
LinicHy KaTeropito, WO Ma€e 30BHilUHI 3B’A3KW, SKi
3abe3nevyloTb B3aEMOAil0 3 OTOYYH4YMM cepe-
OOBMLLEM, Ta BHYTPILIHI 3B’A3KM, WO 3abe3nevyoTb
B32EMOLiI0 CTPYKTYPHUX €NeMeHTIB NpaBonopsaaky.
Ix ynopsiakoBaHicTb Mae I0PUONYHI XapaKTepUcTUKK,
3aCHOBYETbCS Ha HOPMAaTMBHOCTI Ta nputamaHHa
BCiM enemeHTam npasonopsaaky (Kyryliuk, 2009;
Kryzhanovska, 2019, 2020).

EnemeHTamm CTPyKTYypu nNpaBoOMNoOpsiaKy €:
1) npaBoBa CTpyKTypa CycninbCTBa; 2) NpaBoOBi
BIOHOCMHN Ta 3B’'A3kW; 3) aTpMbYTUBHI €nemeHTu
npasonopsigky Towo. [lpoTe, HaMBaXnusinUm
€erneMeHTOM CTPYKTYpW NpaBonopsaKy, LWo BU3Havae
Moro 3MmicT, € npaBoMipHa mnoBediHka Ccyb’ekTiB
cycninbHux BigHocuH (Kyryliuk, 2009). 3micT npaBso-
nopsiaky ue cucteMa O3HaK, BNacTUBOCTEWN,
npoueciB,  iHWWX  enemeHTiB  (NpaBoBUX i
HenpaBoOBMKX), LLIO CNpPsIMOBaHi HAa BCTAHOBMEHHS i
NiATPUMKY NpaBOMIPHOI NoBeaiHKM Cyb’ekTiB CycCninb-
HUX BiOHOCWH. BuokpemnioloTb Ha hopmanbHun Ta
mMaTepianbHUA 3MICT NPaBOMNOPAAKY.

Mig martepianbHUM  3MICTOM  nNpaBoOMopPsaKY
pO3yMilOTb ~ CUCTEMY  HOPUONYHUX  (MPaBOBKX),
NOSITUYHMX, E€KOHOMIYHMX, couianbHUX, MoparibHO-
OYXOBHUX CYCMIMbHUX BIOHOCUH Yy rpoMagsHCbLKOMY
CyCninbCTBi, fKi NiATPUMYIOTBCA  NPaBOMIPHOIO
noBeiHko Ccyb’ekTiB UMX BigHOCUH. HOpuanyHum
3MiCTOM npaBoONoOpsaKy € cucteMa peanisoBaHoi
npaBocyb’ekTHOCTI (peani3auis npaB, BUKOHAHHSA
00OB’A3KIB i MOXNMBICTb HECTU HOPUAWNYHY BigMNOBiI-
JanbHiCTb) rpomMagsaH, WO €  pe3ynbraTtoM
YTBEPIPKEHHS 3aKOHHOCTI, perynioBaHHs CyCninbHMX
BIJHOCWH, MPaBOMIpHOI NoBefiHkM CyD’eKTiB NpaBo-
BiJHOCWH, 30iMCHEHMM 3a [JOMNOMOrOK NpPaBOBUX
3acobiB 3aTBEPIKEHNX OEPXKABOHD.

3HayeHHs  npaBonopsiaky BAano  onucas
K. B. MNonoBu4, gknin 3a3Ha4vae, WO NpaBOMOpPSAoK,
K lOpuanyYHa  KaTeropis, Mae CckrnagHun - Ta
OaraToacnekTHUM  xapaktep. [lo-nepwe, BiH
BijoOpaxxae CTaH BMOPSIAKOBAHOCTI  CYCMiNbHUX
NpaBOBIOHOCWH, WO BUHUKaKOTb Ta 3MIHIOKOTbCS B
npoueci AisnbHOCTI ycix cyb’ekTiB npasa, sika, B
CBOKO 4Yepry, BUpPaXaeTbCA 4epe3 NpaBOMIpPHY
noBediHKy  y4acHUWKIB  BigMOBIAHUX  BiAHOCUH.
Mo-gpyre, npaBonopsaAokK 3aknageHni Ta PYyHKUIOHYe
Ha 3acagax [OOTPUMaHHS NPaBOBMX MPUNUCIB Ta
CTaHOapTiB, WO ©Ge3nepeyHo  pPO3pPoONAITLCH
JepxaBolo 3 ypaxyBaHHAM NPUHLIMNY BEPXOBEHCTBa
npasa. [ianbHiCTb AepXaBu y ranysi NpaBoTBOPYOCTI
Ta Yy BMKOHaHHI pyHKLUIT No 3abe3neyeHH0, OXOPOHi
Ta 3axucTy npasonopsaaky 6e3cyMHiBHO BNnvBae Ha
npouec 1oro dopmyBaHHA. [lo-TpeTe, came
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npaBonopsaoK BigA3epkantoe CTaH 3aKOHHOCTI B
aepxaBi, TO6TO € pe3ynbTaTOM 3aKOHHOCTI B fAii.
[Mo-4yeTBeEpTE, NPaBOMNOPSAOK, K MeTa MpaBOBOro
peryrnioBaHHs OepXaBu, ICHye nuvwe 3a YMOB
HanaromKeHoi CUcTeMn BIQHOCUH MK CYCNiflbCTBOM
Ta [fJepxkaBot Yy cdepi MpaBOBOrO perynoBaHHS;
BMPaXKaETbCS Yepes CTabinbHICTb MPaBOBOI CUCTEMM.
[, HapeLwUTi, OCTaHHE — NOAMHA, 9K OCHOBHUI CYD’EKT,
Bi AKOro 3anexuTb piBeHb [OCATHEHHS NpaBo-
nopsaKy, MOBMHHA paujioHanbHO YCBigOMIIHOBATH CBOT
4il Ta BiANOBIAanNbHICTb 32 HMX Y NpoLeci B3aeMogii 3
iHWMMN cyO’eKTaMu CYCMiNbHUX BigHOCUH. [leBHWUI
eTan OOCSiIrHEHHs1 NpaBoMnopsiaKy Bigobpaxae piBeHb
PO3BUTKY MPaBOBOro XMTTA cycninbctea (Popovych,
2012).

M. B. Koaniea Ta B.C. bopoBikoBoi 3a3Ha-
YalTb, L0 OXOpOHa MpaBonopsiAKy OOyMoOBreHa
OXOPOHHOK (OYHKLIEI MPaBOBOI CUCTEMU i OXOPOH-
HOW (pyHKUieto OepxaBu. Take pPO3YyMiHHS MpaBo-
OXOPOHHOI YHKLIi i MPaBOOXOPOHHOI AiSANbHOCTI
BM3HAYa€ETLCA Ha NiagcTaBi TOro, WO came Aepxasa
NMOBWHHa po3rNsagaTMca  §K CKMagoBa MpaBOBOI
cuctemmn KpaiHu. Hopmum npaBa Ta iHWI couianbHi
HOPMW BUKOHYIOTb PErynsiTUBHO-OXOPOHHY (OYHKLLitO,
O BIOPI3HAETLCA NULIE MeXaHisMamun peanisauil
(Kovaliv, & Borovikova, 2018). BopgHouac, y4deHi
CTBEPAXYIOTb, LIO OXOpOHa NpaBoMoOPSAAKY ue
NpoOBEeAEHHS OEepPXaBHMMW OpraHamu, ChinbHO 3
opraHamu MiCLEBOro CaMOBpPsiAyBaHHS, rPOMaach-
KM 0B’egHaHHAMW  Ta rPOMAACHKICTHO,  Pi3HMX
3axofiB Woao 3abe3neyeHHs cTaHy rpoOMaAChbKoro Ta
0COOUCTOrO CMOKOK rpomMagsaH, noBarM iX YecTi,
NOACLKOT TiAHOCTI Ta cycninbHOi Mopani 3a4ebinb-
woro y rpomagcekunx micusx (Kovaliv, & Borovikova,
2018). ABTOpU NEPEKOHYITb, WO Ana edeKTUBHOro
3abe3neveHHs NpaBonopsaKky Ccnig  nigBuwyBaTu
aBTOpPUTET  OpraHiB  npaBonopsiaky i OoBipy
HaceneHHa [o Hux. Ha ix gymky, ubomy Oyae
CMpUATM 3aKOHOOABYE BW3HAYEHHsI oOpraHisauinHo-
npaeoBmx OpM B3aemogii noniuii i cycninbcTBa.
HeobxigHo 3akoHOOaBY0 3akpinuTh i 3abesneunTn Ha
npakTuui yyacTb rpomMagsH B MOCTAHOBLi Uinen i
3aBgaHb poboTu noniuii, dhopmyBaHHI npioputeTiB i
OiAnNbHOCTI Ta ouiHKM pe3ynbTaTiB. Baaemogia noniuif
i rpomagsH Mae€ 30iMCHIOBATUCA HA  OCHOBI
OOTPUMaHHS TakMX NPUHLMNIB: KOHCONIZauis 3ycunsb i
Y3ro[pKeHiCTb  Ail  Loa0 BUPILLEHHST  KOHKPETHUX
3aBoaHb Yy cdepi  3abesneyeHHss Gesnekn i
nigTPUMaHHA npaBonopsaaky; NiA3BiTHICTE Cycninb-
CTBY 3a 4KICTb HagaHux noniuieto OepXaBHUX i
couianbHMX MOCAYr HacemneHH; OOCTYMHICTb |
NpOo30piCTb HOPMAaTUBHO-NPABOBKX Ta OpraHizaLiiHo-
ynpaBniHCbKMX 3acag AisnbHOCTI noniuii; pospobka
Ta BMPOBaDKEHHS MEeXaHi3MiB y4yacTi rpoMagsH y
NpominaKkTuLi 3MOYMHHOCTI Ta MiABULLEHHA piBHA
rpomagcbkoi  Oeaneku; 3abe3nedeHHs npaB i
3aKOHHMX  iHTepeciB  rpomagsH  (Kovaliv, &
Borovikova, 2018).

HepxaBa B ocobi BepxosHoi Pagu YkpaiHu Ta
KabiHeTy MiHicTpiB YKkpaiHM BCTaHOBMNIOE KOHKPETHI
npaeuna npaBOMIpPHOi MOBeAiHKN Ans YCiX cyb’ekTiB
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NPaBOBIOHOCKMH LUMASXOM MPUNHATTS 3aKOHIB 4K
iHLUMX HOpMAaTMBHO-NPaBOBUX akTiB. [pu LUbOMYy He
Mae 3Ha4YeHHs YM LUe 3BMYaNHaA JoAvHa, 4M
nocagosa ocoba. [lpaBonopsgok 3abeaneuvyloTb
cyb’eKTU CyCniNbHUX BIOHOCUH LUNSXOM peanisauii
HAMW NpPaBOBUX HOPM Yy OPMi OOTPUMAHHS,
BMKOHAHHSI, BUKOPUCTAHHS Ta 3acTOCyBaHHs. Y pasi
MOPYLUEHHA HOPM 3aKOHIB 4YM iHLIMX HOPMAaTMBHO-
NpaBoOBUX akTiB 4O BUHHMX 3aCTOCOBYHOTb 3axoaum
OepXaBHOro npumMycy, 30Kpema OPUONYHY
BIANOBIQANbHICTE  (KpUMIHANbHY, agMiHICTpaTUBHY,
UMBINbHY, AncUmMniHapHy ToLO).

Ak 3asHavaote M. B. KoeaniB i B. C. Bopo-
BikOBa, 3abe3neyeHHs HanexHoro npasBonopsiaky B
KpaiHi, sikmi Bignoeigae 6u BMMOraM Ccy4acHoOro
nepiogy, € OOHIE 3 BaXNMBMX (PyHKUIN gepxasn. Y
BMKOHAHHI Ui€i yHKLUIT 6epyTb y4acTb BCi AepKaBHi
opraHu, nocafosi ocobu Ta rpomagsHu. Baxnwuea
pornb y 3abe3nedeHHi BMKOHAHHS Ui€i  dpyHKUil
BiABOOWTBCA NPaBOOXOPOHHWM OpraHam, Ans SKuX,
3rigHO 3 X NPaBOBUM MOMOXEHHSAM, NPaBOMNOPSAOK B
KpaiHi — ronoBHe 3aBAaHHs. MeTow nigTpumaHHA Ta
BCT@HOBMEHHSA NpPaBOMOPSOKY € OXOPOHa >XUTTS,

300poB’'si, npaB Ta cBobop, riAHOCTI rpomagsH,
3abe3neyeHHsa rpoOMaACbKOro CrOKOK, CTBOPEHHS
MaKCUMarnbHUX ymoB anda HOpMaribHOro Ta

Oe3nepebitHoro  OyHKUIOHYBaHHS OepXaBHMX Ta
rpomagcbkmx opraizauin (Kovaliv, & Borovikova,
2018; Azarov et al., 2018).

OxopoHy Ta dakTuyHe 3abes3neyeHHs npaBo-
nopsiaky, pearyBaHHsA Ha pakTM NOro MnopyLUeHHSs
30IACHIOIOTb OpraHu NPaBoMopPSAKY — NPaBOOXOPOHHI
opraHu Ykpainu. [Jo cuctemmn Lmx opraHiB Hanexartb
cyaun, npokypaTtypa, HauioHanbHa noniuii YkpaiHm
(gani — HIY), HauioHanbHe aHTMKOpynuiiHe 6topo
Ykpainn, [epxaBHe 6topo poscnigyBaHb, bBropo
EeKOHOMIYHMX  po3cnigyBaHb  YkpaiHu, Cnyxba
6e3nekn YkpaiHn, Cnyxba Cya0BOi OXOPOHW, iHLUi
opraHu i nigpo3ainv, OCHOBHOK AIANbHICTIO SAKUX €
3abe3nedeHHss npaB i cBobog nAMHM Ta rpoma-
OsIHMHA, OXOpOHa rPOMAaACLKOro Nopsiaky Ta 6esneku
(Cherniavskyi et al., 2021).

Kpim Toro, cnig BWOKPEMUTM iHLWI OpraHu
BNaaM — MicLueBi JdepxaBHi agMiHicTpauii, 4ki,
BignoBigHoO Ao c1. 119 KoHctuTyuii YKpainn, 3abesne-
YYIOTb 3aKOHHICTb | MpPaBOMOPSAOK;, OOAepPXaHHS
npaB i cBo60A rpoMasH' .

OCHOBHUM, Ha Hawy [AOYMKY, OpraHom
3abesneveHHs npaBonopsaky B YkpaiHu € HI1Y —
LEeHTpanbHWA OpraH BWKOHABYOI Bragwn, sKWn
CMYyXWUTb  CYCMiNbCTBY  LUMSIXOM  3a0e3neveHHs
OXOpOHM npaB i cBobog nwauHKW, nNpoTuaii
3MTOYMHHOCTI, MiaTpUMaHHA nybniyHoi Ge3nekn i
FIOpFl,EI,KyZ. Cxoxy nosuuito noginse O. |. Besnanosa,
gKa CTBepaXye, WO NiATPUMKOI MNpaBoOnopsaKy
3aMMalnTbCca  cneuianbHO  CTBOPEHi  AepXKaBHi

! KoHctuTyuis Ykpainm : OcHoBHWI 3aKkoH Big, 28 yeps.
1996 p. URL: https://zakon.rada.gov.ua/laws/show/254%
D0%BA/96-%D0%B2%D1%80#Text.

Mpo HauioHaneHy noniuito : 3akoH YkpaiHu Bif
2 nun. 2015 p. Ne 580-VIII. URL: https://zakon.rada.gov.ua/
laws/show/580-19#Text.

opraHv — nPaBOOXOPOHHI opraHn. CneumaidHiCTb
NMOMNOXEHHS MONMILENCbKMX OpraHiB  pi3HMX KpaiH
0OYMOBNIOETECA BUAAMW MOMITUYHOIO pPeXumy Ta
CTaBMNEHHAM Hauil [0 ICHylo40i aAepkaBu. HAKLLO
noniuenceki opraHn B MPUHUMMI SK rigHa LOBipn
opraHisauisi, TO HaCefieHHs CxurnbHe HagaTtu noniuit
LUMPOKiI NMOBHOBaXKeHHS 6e3 MOOOoIBaHHS, O BOHU
oyayTb BUKOPUCTaHI Ha wkoay noro
iHTepecam (Bezpalova, 2006).

BignosigHo go cT. 23 3akoHy YKpaiHu Big
2 nunHsa 2015 poky Ne 580-VIII «[Npo HauioHansHy
noniuito», HIY: 1) 3gincHioe npeBeHTMBHY Ta Npodi-
NaKTUYHY AiSnbHICTb, CNPsSMOBaHYy Ha 3anobiraHHs
BUMHEHHIO NPAaBOMOPYLUEHb; 2) BUSBNAE NPUYUHK Ta
YMOBW, WO CMpUSIlOTb BYMHEHHIO KPUMIHAMbHMX Ta
aOMIHICTPaTUBHNX NMPaBOMOPYLUEHb, BXXUBAE Y MeXax
CBOEl KOMMETEeHUil 3axofiB Ans  1X YCYHEHHS,
3) BXMBaE 3axodiB 3 METOH BUSBIIEHHA KPWUMI-
HanbHKX, agMiHICTPaTUBHMX NpaBOMOpPYLLEHb;
NPUNWNHSE BUSIBIIEHI KpMMIHaANbHI Ta agMiHICTpaTUBHI
NpaBoMOpPYLLEHHS; 4) BXMBaA€E 3axopiB, CNpsiMOBaHMX
Ha YCYHEHHs1 3arpo3 XWUTTHO Ta 300pOB’H0 Di3NYHUX
oci6 i nybniyHin 6Ges3neyi, WO BWHMKNX BHACNILOK
YYMHEHHS KPUMiIHaNbHOrO, aAMiHICTPaTUBHOIO NPaBo-
NOpYyLLEHHS; 5) 3OiNCHI0E CBOEYacHe pearyBaHHs Ha
3asiB/ Ta NOBIOOMIIEHHS MPO KPUMIHamMbHI, agMiHICT-
paTuBHI npaBonopylweHHss abo nogii; 6) BXuBae
3axofiB Ons 3abesneyeHHss nyonivyHoi Gesnekn i
nopsiaKy Ha Bynuusax, MoLlax, y napkax, ckBepax, Ha
cTafioHax, BOK3anax, B aeponoptax, MOPCbKMX Ta
PiYKOBUX MOpPTaX, HWKX MyOniYHMX Micusx; 7) 3gin-
CHIOE OXOpPOHY OO’EKTIB MpaBa Aep)KaBHOI BIACHOCTI
y BuMagkax Ta MNOPsiAKY, BU3HAYEHUX 3aKOHOM Ta
iHLWUMMWN HOPMAaTMBHO-MPABOBUMW aKTaMu, a TaKOX
Gepe yyacTb Y 34iNCHEHHI [OepXaBHOI OXOPOHU;
8) 3giNcHI0E Ha  [OroBipHMX 3acadax OXOPOHY
disanyHmMx oci6 Ta o6’ekTiB npaBa npuBaTHOI i
KOMYHarbHOI BNACHOCTI, @ TaKoX OO’€KTIB KPUTUYHOI
iHOPaCTPyKTypW, nNepenik  sKMX  BU3HAYaETbCA
KabiHetoMm MiHicTpie YkpaiHu; 9) 6Gepe y4acTb
BiOMOBIAHO OO0 MNOBHOBaXeHb Yy 3abe3neyeHHi Ta
3[iiCHEeHHi 3axoAiB NPaBOBOro pPeXXMMy BOEHHOro abo
Hag3BMYAMHOIO CTaHy, 30HM Hag3BWYaNHOI €Korlo-
riYHOI cuTyauii y pasi iXx BBeAEHHsI Ha BCiil TepuTopii
YkpaiHn abo B okpeMmiit MicueBocTi Ta iH.> (Yurikov,
2022).

Kpim Toro, y 3B'A3ky 3 BBEAEHHSIM BOEHHOMO
CTaHy Ha TepuTopii Ykpaihm HI1Y: 1) koHTponioe
OOTPUMaHHSA KOMEHOAHTCLKOI roanHu; 2) 3abesnedye
ocobnueuin pexnum Bisgy i BUi3Qy Ta OOMEXeHo
cBoOOAy NepecyBaHHsi, @ TakoX PyX TPAHCMOPTHUX
3acobiB Ha neBHi TepuTopii; 3) nepesipse AOKy-
MEHTU y OCib, a B pasi NnoTpebu NpoBOAUTL Ornsg
peyen, TpaHCNopTHUX 3acobiB, baraxy Ta BaHTaxiB,
cnyx0oBMX NpPUMILLEHb | >XUTMA rpoMagsaH, 3a
BVHATKOM OOMEXeHb, BCTAHOBMNEHMX KOHCTUTyLiE
YKpaiHm ToLo.

M. B. Koeanis i B. C. bopoBikoBa 3a3Ha4aoTb,
wo 3abesnevytoun npasonopsigok HITY  3piricHioe
dyHKUiOHaNbHY KOMMeTeHLito, 3okpema: 1) 3aincHoe

3 Tam camo.
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NPaBOOXOPOHHY iSNbHICTE Y BCTAHOBIIEHUX 3aKOHO-
0AaBCTBOM  OpraHisauiiHo-npaBoBux  opmax i
chepax CycCnifibHOrO XWUTTS 3a AOMOMOroK Aisinb-
HOCTi 3akpinneHoi 3aKOHOM opraHisauiiHo
CTPYKTYPOBaHOI CUCTEMM OpraHiB, YCTaHOB, CRyX-
00BLiB Ha 3aranbHOOEPKaBHOMY, i perioHanbHOMY
piBHAX; 2) OyHKUiOHaNbHUM npu3HadveHHsm HI1Y e
NMPaBOOXOPOHHA AiSiNbHICTE 3 OXOPOHW | 3axXuUCTy
HaceneHHs B CUTYaLisaX KPpMMIHANbHOrO Ta HeKpUMi-
HanNbHOro XapakTepy, Le 3YMOBJIHOE YUCIEHHICTHO i
cnyx6oBoro cknaay, HeobXxigHICTb NATPUMKM NOCTIN-
HOro i BMCOKOro PiBHS MODini3auiiHOi NigroToBKM
ocoboBoro cknagy, uinogoboBuii xapaktep podoTw,
HasABHICTb LUMPOKNX MOXIIMBOCTEN LeHTpanisoBaHoi
nepedadvi 1 oTpUMaHHA iHGOpMaLLi, BUKOPUCTaAHHS
TPaHCMOPTHMX 3acobiB i 3B’A3Ky; 3) € CTPYKTYpOIo
NMPUMYCOBOrO NIATPMMaHHSA MPaBOMOPSAKY i Mae
NMpaBoO Ha 3acTOCyBaHHA (i3VMHYHOr0 MPUMYCY, CUMK
abo cneuianbHUX 3acobis, NnpouecyansbHOro NPUMycy
(apewT), wMmatepianbHOro npuMmycy  (nepesipku,
3abopoHn i TOWO); 4)noniuenceka cnyxba Mmae
BOEHI30BaHMI  XapakTep, ChiBpPOOITHMK  noniuii
peaniye CBOI MNOBHOBa)eHHsi, NepebyBarouM Ha
nocagi BNpoAoBX CnykO0BOro yacy, BCTAHOBINEHOIO
3aKOHOLABCTBOM [EPXKaBHOI CIy>0u, po3nopsakom
OHS1, NMOCagoBUM PErfiaMeHToOM Ta KOHTPAaKTOM Mpo
NPOXOMXKEHHs cnyxbu B nonigii  (Kovaliv, &
Borovikova, 2018).

B Ykpainn opranu HIY noctiiHo 3any4aloTb A0
OXOpPOHM TPOMAACBLKOrO MOPSAKY Y  3BUYANHMX
YMOBax, a TakOX Mig 4ac npoBedeHHS MacoBMX
3axofiB pi3HOro xapakTepy, 30Kpema CropTUBHOIO,
KynbTypHOro, nonitnyHoro towo. 3 2014 poky HITY
3anyd4eHo [0 MNPOBEAEHHS aHTUTEPOPUCTUYHOI
onepauii, a 3 «kBiTHA 2018 poky — go Onepauil
ob’egHaHux cun  Ha Tepwutopii [oHeubkoi Ta
JlyraHcbkoi obnacten. 3 24 notoro 2022 poky HIMY
BMKOHYE pi3Hi 3aBOaHHsA, NOB’A3aHi He nuvwe 3
OXOPOHOK MPAaBOMOPSAKY, a M HalioHanbHoI 6e3neku.
Takum umHom, HITY — Le npaBOOXOPOHHUW OpraH,
AkMnA  3abesnedvye npaBonopsdok y  Byab-sKkux
ymoBax. Kpim Toro, npuHuun 6e3nepepBHOCTI
nepepbavae, wo HIY 3abesnevye 6e3nepepBHe Ta
uinogoboBe BMKOHaHHSA CBOIX 3aBAaHb. KoxeH mae
npaBo B OyAb-sKWIA Yac 3BEPHYTMCS 3a LOMNOMOIOH
Ao noniuii abo noniuencbkoro. HIMY He mae npaea
BioMOBUTM B po3rnsagi abo Bigknactu posrnsig
3BepHeHb CTOCOBHO 3abe3neyeHHs npaeB i cBobop
NOAMHK, IOPUANYHKX OCID, iHTepeciB cycninbCcTBa Ta
JepxaBu  Big ~ NPOTUMPABHMX  MOCSAraHb 3
MOCUMaHHSIM Ha BUXiOHWA, CBATKOBMIN Y HEPOOOYMI
OeHb abo 3akiHYeHHs1 poboyoro gHsa (cT. 19 3akoHy
Ykpainu «Mpo HauioHanbHy nositio» ).

Monpw nnigHy poboty HITY woao 3abe3neyeHHs
npaBonopsaKky, Moro crtaH B YKpaiHi 3anuiiaeTbes
nvwe Ha 3aJ0BiNbHOMY PiBHI, TOAi 5K Y EBPONENCHLKUX
OepaBax npaBonopsaok 3abesnevyeTbcs Ha GinbLu
Kpawomy  piBHi. [locuneHHs  3axofiB  LWOAO

! Mpo HaujioHaneHy noniuito : 3akoH YkpaiHu Big 2 nun.
2015 p. Ne580-VIIl. URL: https://zakon.rada.gov.ua/laws/
show/580-19#Text.

136

3abe3neveHHs NpaBonopsaKy 0OyMOBMEHO He nule
CKIaQHOK CuTyalieto, MNOB’siI3aHOK  3i  30pPONHOM
arpecieto pocii woao YkpaiHu, a 1 BUKOHaHHAM BUMOT,
SKi BUCYHYTO [0 HaLLOi AepxaBn y 3B’33Ky 3 HabyTTam
cTaTycy kaHavaaTta Ha vnenn B €C.

3 npueogy uboro O.B.Kpusor’as (2016)
3a3Havae, wWwo edektuBHe 3abesneyeHHs npaso-
nopsaky BUMarae KOHLeNTyanbHO HOBUX Miaxogis,
Wo obyMOBMIOTL [OKOPiIHHI 3MiHW OpraHis3auifiHo-
NpaBoBMX 3acaj  (PYHKUIOHYBaHHS  [AepXXaBHMX
OpraHiB y [faHin cdoepi, 30Kkpema rymaHisauito ix
OiSNbHOCTI Ta MiABULLEHHS aBTopUTETY, NobynoBy
BiJHOCVMH MK OepXXaBHMMW OpraHamu Ta cycnifb-
CTBOM Ha 3acafjax MapTHEpPCTBA, YAOCKOHAIEHHS
dopm i 3acobiB 3abe3neveHHs NpaBonopsaKy TOLO.
B3aemopgis mexaHismy Aepxasu 3 rpoMagsHCbKUM
CYCMiNbCTBOM CMNPUSIE PO3LUMPEHHIO AeMOKpaTUYHOT
6a3n y cpepi 3abesneyeHHs npasonopsaky. Peani-
3auil KOHCTUTYLIVHOrO NpaBa rpoMagsH Ha yyacTb B
ynpaeniHHi AepXaBHMMMW cnpaBamMm, B TOMY Y1CHi N Y
chepi  3abesnedeHHs  NpaBonopsaky.  BmiHHS
OOCATHYTU KOHCEHCYCY MiXK OEp)XaBHOK BMagow Ta
rPOMagsAHCLKUM CYCMiNIbCTBOM MPU3BOAUTL YpeLUTi-
pewT 40 CYCMiNbHOro MOPO3YMiHHA | 3narogu, LWo €
3arnopykoto couianbHOi Ta eKOHOMIYHOI CTabinbHOCTI,
nigHeceHHs cycninbctBa W Aepxasn (Kryvoviaz,
2016; Borysov et al., 2022).

Yepes T1e, wo HIY - ue npaBOOXOPOHHMNI
opraH, SIKMi nepegyciM crnpsimoBaHun Ha 3abeasne-
YEeHHA NpaBonopsaaKy, a TakoX MOCTIMHO B3aeMofi€ 3
rPOMaCHKICTIO, TO BBaXXAEMO OOLINbHMM i He obxia-
HUM YOOCKOHanNuUT poboTy came LibOro opraHy.

Ak 3asHavae O. . besnanosa (2006), aHani3
CBITOBOro A0CBigy Mokasye. Wo And edeKTUBHOro
dYHKUiIOHYBaHHA Noniuil MaloTb iCHyBaTK BignNoBiOHI
060B’s13K0BI yMOBU: 1) HasBHICTb NpaBoBoi 6a3u. wWwo
BMpaxae BOMIO CycninbCTBa LWOAO AisANbHOCTI;
2) vitke ynpaBniHHA 3 ©OOKy BULLMX OpraHiB
OepxaBHOI Bragw; 3) couianbHa aoeipa; 4) ykowmn-
NeKTOBaHICTb 0COBOBOro ckragy noniuii i HasBHICTb y
HBOro 34ibHOCTEN, afeKBaTHUX PO3B’A3yBaHMM 3aB-
OaHHAM; 5) goctaTHe hiHAaHCYBaHHA 1 OCHALLEHHSA
HeobXigHMMKM  3acobamy  O3OPOEHHS,  3B’AA3KY,
TpaHCMNopPTY, KPUMIHaMICTUYHOIO TEXHIKOIO TOLLO.

3 npuBody BOOCKOHaneHHsa pobotn HIY
MoBHiCTIO nogindemo no3uuito M. B. KoBaniBa i
B. C. boposikoBoto (2018), siki CTBepaXylTb, LO
npioputetamm B3aemoAii noniuii 3i CTpykTypamu
rpomMagsHCbLKOro  cycninbctBa €: 1) pO3BUTOK
IHCTUTYTY TPOMAaASHCBKOrO KOHTPOMO Hag hisnb-
HICTIO Momiuii; 2) piBHONPaBHWIA XxapakTep B3aeMOfii
noniuii 3 HEKOMEepLUiHMMW  OpraHisauismu, Lo
3aMMalTbCa  NIABULLEHHSAM  PIBHS  3aXULLEHOCTI
rpomagsH; 3) opraHizauis i 34iNCHEHHSA rPOMaaChKOi
€KCNnepTn3n HOPMAaTMBHUX aKTiB 3 Mornagy iXHbOro
BHECKy B 3abe3neyeHHsa npas, cBOOOA i 3aKOHHUX
iHTepeciB rpoMagsH; 4) BOOCKOHaneHHs poboTu 3
HaBYaHHSA | MiQroToBKM CNIBPOGITHUKIB  noniuil,
30KpeMa W 3a y4yacTi0 HeypsaoBMX OpraHisadin,
BKMOYauM  po3pobKy  HaByanbHUX  Mporpam,
ekcnepTusy MeTOAMYHMX Ta iHWWX MaTepianis,
HagaHHA MEeTOOWYHOI NiATPUMKM haxiBUSM OCBITHIX
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yctaHoB cuctemn MBC i BuknagaHHs OKpemmx
HaBYanbHUX KypciB; 5) BUSBNEHHSA | npodinakTuka
nopyweHb 3  OOKy  cniBpOOITHMKIB  noniuii;
6) NiABULLLEHHST PiBHA 3axMCTy MpaB CniBpOOITHUKIB
nonidit.

BogHo4yac 3 MeTO MigBULLIEHHS  (DYHKLiO-
HanbHOI edeKTUBHOCTI opraHiB noniuii 'y cdepi
OXOPOHW MpaBOMOPSAKY HeobXigHMM  BMOAETbCHA
peanisauis KOMNnekcy 3axodiB, CnpsMOBaHMX Ha
BAOCKOHANeHHA CUCTEMW YMpaeMniHHS opraHamu i
nigposginamu 3a OONOMOrOK MOCUIEHHS BiQOMYOro
KOHTPOIMO, NIABMLLEHHA PIiBHSA BiANOBIOANbLHOCTI X
KEPIBHMKIB 3a OCTaTOYHi pe3ynbTaTh, YTOYHEHHS
opraHisauiiHoi nobyaoBuK Ta Nepepo3noainy WraTHoi
YMCENbHOCTI OpraHiB Moniuii, WO Aae 3Mory rHy4ko M
onepaTMBHO pearyBatM Ha 3MiHW KpUMiHanNbHOI
cuTyauii i 3abe3neunTn HeramHe pearyBaHHsI Ha
NPOTUMNPaBHI MOCAraHHs; HeoOXiAHOCTI OOBEeAEHHS
CUCTEMW KOHTPOSO WM OUHKM gisAnbHOCTI  npaBo-
OXOPOHHMX OpraHiB A0 HeobXigHOro piBHA 06’EKTUB-
HOCTi; 3A4IMCHIOBATM B3aEMOGil0 3  iHCTUTyTamu
rPOMaAsSHCbKOro CycninbCTBa LWOoA0 (POPMYBaHHS
LUIMPOKOro MpOLLAapKy OCiB, 3auikaBneHWX Yy CNpPUSHHI
NMPaBOOXOPOHHUM OpraHam y npoTugii 3rMOYMHHOCTI,
OXOPOHWM nybniyHOro nopsaky Ta 3abesneyeHHs
6esneku (Kovaliv, & Borovikova, 2018).

BucHoBKku

HaykoBo goBefeHo, WO nonpu iCTOTHUW BKNag
HayKoBLIB y AOCHiAXEHHS npaBonopsaky B YKpaiHi,

NnoB’si3aHMX 3 BWU3HAYEHHSIM TMOHATTS, 3MIiCTy Ta
3HaA4YeHHS MPaBOMNOpPsAKY, a TaKoX 0COBNUBOCTSAMU
noro 3abesneyeHHs B YKpaiHi B yMOBax BOEHHOro
cTaHy. AKLUEHTOBaHO yBary Ha TOMy, WO OinbLUicTb
HayKOBLB OOHOCTAMHO NOAINATb NO3uuitlo 3
npvBoAdy TOro, WO MpPaBOMOPSAOK Chig BU3HaBaTK
METOH0 | pe3ynbTaToM NPaBOBOro PerynoBaHHs.

lMpaBonopsigkoM cnig BBaXaTW TakMA CTaH
perynoBaHHs CYCninbHUX BIQHOCUH, 3a $IKOrO BCi
cyb’eKT1 LMX NPaBOBIAHOCKH (Oepxasa, CycninbLCTBO,
rpomagcbke ob’egHaHHs, iHAMBIA TOLWO) peanisyloTb
BCTAHOBMEHI HOPMW MpaBa LWASXOM [OTPUMaHHS,
BMKOHaHHSA, BMKOPUCTaHHA | 3acTocyBaHHs, 6e3
NOpYLUEHHS1 MNPUMUCIB 3aKOHIB AepXaBu Ta iHLLIMX
HOPMaTMBHO-NPAaBOBUX akTiB. 3MICT NpPaBOMOPSAAKY —
Lue cuctema O3HaK, BNacTMBOCTEMN, MPOLECIB, iHLLUX
enemeHTiB (MpaBoOBUX i HENPABOBWX), LLO CNPSMOBaHi
Ha BCTAHOBMEHHS | MiATPMMKY  NpaBOMIpPHOI
noBefiHKN CyD’ekTiB CycninbHUX BiAHOCKMH. Buokpem-
noTe Ha dopmanbHMn Ta martepianbHUn  3MiCT
npaBonopsaKy.

[MpaBOOXOPOHHI  OpraHM yciMa MOXIMBUMMU
3aKOHHUMK 3acobamu Ta cnocobamu NATPUMYIOTH i
3abe3nedyoTb NpaBoONOPSAoK B YKpaiHi. ApryMeHTo-
BaHO, LLIO OCHOBHUM OpraHoM npasonopsagky € HIY.
3 no4atkoM MoBHOMAacLWTaOHOI BiHWM poOCii NpoTK
YKpaiHn B Halli gepkaBi BUHMKIN NEBHi NPOGnemMHi
NMTaHHA LWOAO PperynoBaHHs Ta 3abe3neqeHHs
npasonopsgky. Y 3B’A3Ky 3 UMM  HOPMaTWBHI 1
opraHi3auifiHi 3axogn 3abesneyveHHs1 NpaBonopsaky
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Abstract. According to the provisions of the Constitution of Ukraine, Ukraine is a sovereign and
independent, democratic, social, legal state. A person, his life and health, honor and dignity, inviolability
and security are recognized as the highest social value in Ukraine. Human rights and freedoms and their
guarantees determine the content and direction of state activity. The state is responsible to the people for
its activities. Affirmation and provision of human rights and freedoms is the main duty of the state. At the
same time, everyone is obliged to strictly adhere to the Constitution of Ukraine and the laws of Ukraine, not
to encroach on the rights and freedoms, honor and dignity of other people. Ignorance of laws does not
exempt from legal responsibility. In this way, the state creates a balance between the affirmation of the
rights and freedoms of a person and a citizen and their compliance with the laws of Ukraine and other
regulatory legal acts, which in turn forms the legal order. The rule of law consists in the fact that any subject
of social relations in every sphere of life strictly observes all prescriptions of legislative and other normative
acts in order not to violate them. In the event of intentional or careless violation of the rules of conduct
provided for in a specific legal norm of the current legislation of Ukraine, state coercion in the form of legal
liability (criminal, administrative, civil, disciplinary, etc.) is applied to such a subject of legal relations, which
is also a component of the legal order. However, in the conditions of Russia's war against Ukraine, legal
regulation and organizational maintenance of law and order in certain cases is not effective, which requires
an urgent solution. The purpose of the article is to study the issues of law and order as the goal and result
of legal regulation of social relations, as well as the formulation of scientifically based proposals and
recommendations for the improvement of national legislation and law enforcement activities in the field of
law and order. The methodological basis of the research is a set of methods of scientific knowledge, both
general scientific and special methods of knowledge of legal phenomena generally accepted in legal
science. Among such methods are dialectical, systemic, formal-legal, induction, deduction, logical analysis,
synthesis, generalization, analysis of results. The study, for the first time in Ukraine, analyzed the
problematic issues of law and order in the conditions of martial law and the repulsion of Russia's armed
aggression, which gives an opportunity to improve the legal and organizational principles of ensuring law
and order in our country. Based on the results of the research, problematic issues related to legal
regulation and the actual maintenance of law and order in Ukraine in the conditions of martial law to repel
Russia's armed aggression were identified. Highlighting the problematic issues of regulation and law
enforcement under martial law allows legislators and law enforcement agencies to effectively respond to
them and take all measures to resolve them
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