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3ABE3NEYEHHS BE3NEKHA BIIOMOCTEM, IO CTAHOBJIATH
AJIBOKATCBKY TAEMHUIIO, Y KPUMIHAJIBHOMY ITPOBA/I’KEHHI

CraTTioO IPUCBSYCHO 3a0e3MeYeHHI0 Oe3MeKH BiIOMOCTEH, OTpUMAaHMUX aJBOKa-
TOM TIi/I 4ac JOCYAOBOTO PO3CIIIyBaHHS, 1110 CTAHOBIATH HOTO MpodeciiiHy TaeMHU-
mio. ocuimxyeThbest Oesneka koHpineHiiHo1 iHpopmanii npo ocid, sika CTAHOBUTD
aJIBOKAaTCbKY TAEMHUIIO. 3a3HaueHl MUTaHHA PO3MIAJAIOTHCS 3 YPaxyBaHHAM I10JIO-
JKCHBb BITYHM3HSHOTO Ta 3apyODKHOTO KPUMIHAJIBHOTO MPOIECYyaTbHOTO 3aKOHOIAB-
CTBA, a TAKOXK MDXKHAPOIHO-TIPABOBUX JIOKYMCHTIB.

Knrwuogi cnoea: aosoxamcvra macmuuys, KPUMIHATbHE NPOBAONCEHHS, HEOO-
MOPKAHHICIb NPUBAMHO20 JHCUMMSL, NePCOHANbHI Oaki, be3neka 8i0oMocmell.

CraTbsl MOCBSIICHA 00SCTICYCHUIO 0E30IMaCHOCTH CBE/ICHUH, COOpaHHBIX aJIBOKa-
TOM BO BpeMs JIOCYACOHOTO Pacciie/lOBaHus, COCTABIIAIONMX €ro MpodeccruoHalb-
Hy!0 TaifHy. Uccienyercs 6e30macHOCTh KOH(UASHINANBHONW HH(OPMAIIUH O JINIAX,
COCTABIISIIONIEH aIBOKAaTCKYIO TaifHy. YKa3aHHbIE BOIIPOCHI PACCMATPUBAIOTCS C yUe-
TOM TOJIOXKEHUN OTEYECTBEHHOTO U 3apy0eKHOTO YrOJIOBHOTO MPOIIECCYaTbHOTO 3a-
KOHOJIaTEJIbCTBA, & TAKXKE MEXKTyHAPOIHO-TIPABOBBIX JTOKYMEHTOB.

Knrouesvie crosa: aosokamcxas maiina, y2on08Hoe npou3800CmeE0, HeNPUKOCHO-
BEHHOCTb YACMHOU JICU3HU, NEPCOHANbHBLE OaHHble, De30NACHOCb C8e0eHUIL.

The article is devoted to the safety of information obtained by lawyer during the
preliminary investigation that make it professional secrecy. The security of confi-
dential information about individuals which is confidentiality is researching. These
issues are considered subject to domestic and foreign criminal procedural law and
international legal documents.

Key words: attorney secret, criminal proceedings, privacy, personal information,
safety of the information.

Beryn. CytTeBe po3mupeHHs Ta 30aradeHHs MOBHOBaKEHb CTOPOHH 3aXHCTY INOHO 30W-
paHHS JJOKa3iB Yy KpUMIHAIBHOMY TPOBA/DKEHHI aKTyalli3ye MUTaHHs 30epekeHHs 1H(GOpMAIIii mpo
(hizmyHUX 0ci0, K THM YW 1HIIAM YHHOM 3aJIy4eHi a00 MOXYTh OyTH 3ajy4eHi 0 KpHUMiHaJb-
HOTO CYIOYHMHCTBA. 3 OISy Ha 1€ MOTPEOYIOTh MTOCIiHKSHHS MTUTAHHS 3a0€3IeUeHHs aIBOKAT-
CHKOI TAEMHHUIII ¥ TIpaB 0ci0, IEPCOHAIBHI JIaH1 SIKUX 30UPatOThCS Ta aKyMYIIOIOTHCS 3aXUCHHUKOM
i1 Yac JOCYIOBOTO PO3CHiTyBaHHA. BakKIIMBHM acriekTam 3araibHHUX 3acajl 3aXHCTy MepCOHAb-
HUX gaHuX (izmuHux oci6 npucesueHo npani [.JI. Bauwuno, I'B. Bunorpamnosoi, O.0. ['opomona,
B.O. Kortunora, b.A. Kopmuua, A.l. Mapymaka, B.C. Cigaka, B.C. {lumb6amoxka, O.b. YepssikoBoi
Ta iHmMKMX yd4eHuX. CyTHICTh aJJBOKATCHKOi TAEMHHII BUCBITIIOBANACA TaKMMU HAayKOBLISMH, 5K
C.JIL. Apis, M.IO. bopuiescekuii, T.B. Bapdonomeesa, T.b. Binpuuk, C.M. Jlorinosa, L.JI. [leTpy-
xiH, 10.C. Ilununenko i iHmi. YTiM 3a3HAYEHUMH BUCHUMH JTOCIIKYBAJIUCS JIHIIE 000B’I3KH
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3aXMCHHUKA CTOCOBHO 30epekeHHs KOH(DIICHIIIIHNX BiIOMOCTEH KiTieHTa (IT1103pH0BaHOT0, OOBHUHY-
BaueHoro). [1{o10 000B’sA3Ky 3aXMCHUKA 3a0€3MEUUTH TAEMHHMITIO 1H(OpMAaIlii CTOCOBHO 1HIINX 0Ci0,
TUM YH 1HIITUM YUHOM 3aTy9IEHHX 10 KPIMIHATGHOTO POBA/DKCHHS, TMTAHHS HE PO3IIISIIAIIHCS.

ITocTanoBka 3aBaaHHsg. Mera crarTi [OJISrac B JOCHIUKEHH] UTaHb 3a0e3neyeHus 0es-
neku koH(ineHiitHo1 iHdopmanii mpo ocid, sKa CTAHOBUTH AJABOKATCHKY TAEMHUIIO, y KPUMi-
HaJILHOMY IPOBAPKEHHI IIJSIXOM aHaJli3y BITYM3HSIHOIO Ta 3apyOi’KHOTO 3aKOHOJABCTBA, a TAKOK
MIXKHApOJHO-TIPABOBHUX JTIOKYMEHTIB.

Pe3ynbTaTn mociaimkennsi. KokHa JironuHa Mae mpaBo Ha 3aXKCT Bifl BTPy4aHHS B i 0Co-
OucTe KUTTS, IKEe PO3MIAIAETHCA SIK HEAOTOPKAHHICTS i1 cepepoBuina. [aeTbes mpo HeJO0TOpKaH-
HICTB PUBATHOTO YKHUTTS, 3aCaJIU IKOi C(HOPMYIHOBAHI B TAKHX BAXKIMBUX MKHAPOJHHUX JTOKYMCH-
TaX, sIK 3araipHa IeKiIaparis npas JroguHu (cT. 12), [Takt mpo rpoMansHCBKI Ta MOMITHYHI ITpaBa
(ct. 17), KoHBeHIist Tpo 3aXKCT MPAaB JIIOIWHU Ta OCHOBONOJIOKHUX ¢cBoOOoJ (cT. 8), Komeke mose-
JIUHKH MTOCAIOBUX 0Ci0 3 MATPUMAaHHS MPaBonopsaaKy (ct. 4) Toro. 3i cT. 32 Konctutymii Ykpaiau
BUIUTMBAE, 0 MIPAaBO HA 3aXHUCT BiJ] BTPYYaHHS B OCOOHCTE KUTTS TapaHTy€eThCS KOHCTHTYIIIHNI-
MH HOpPMaMH, a TaKOXX HOPMaMH MI>KHApPOIHOTO mpasa. MoBa e, 30kpema, Ipo mpaBo Ha 30epe-
JKCHHSI B TAEMHHII NIEBHOI iH(OpMAIIil Tpo 0co0y — MEPCOHATBHNX JAHUX, i IKUMH, BiIIOBIIHO
1o c1. 2 3akony Ykpainu «lIpo 3axuct nepcoHanbHux aanuxy» [1] i pimenns KoncturyniitHoro
Cyny Ykpainu Big 30.10.1997 y cipasi rpomaasuauna K. Yerumenka, po3yMitoTh CyKyMHICTb JTOKY-
MEHTOBaHHX a00 IMyOIIYHO OTOJIOIIEHUX BiIOMOCTEH Tpo (iznyHy 0coOy, sika ineHTudikoBana adbo
MOKe OyTH KOHKPETHO iieHTH(ikoBaHa. OCHOBHUMH MEPCOHATBHUMU JIAHUMH € TaKi: HalliOHAJb-
HICTb, OCBITa, CIMEHHHUI CTaH, peITiHHICTh, CTaH 370POB’sI, aJipeca, Jara i Miclie HapopKeHHs [2].
3a mpaBOBUM PEKUMOM Taka iH(opMaris € KOH(DIICHIIIHO0, Yepe3 M0 TOCTYI CTOPOHHIX 0Ci0
10 Hel Mae OyTH MaKCHMaTbHO OOMEXEHUM, a ii BAKOPHCTAHHS MOKJIMBE JIMIIC JJIs1 BCTAHOBICHOT
3aKOHOM METH B IHTEpecax HalliOHaJIbHOI Oe3MeKH, EKOHOMIYHOTO TOOPOOYTY 1 MpaB JIFOIUHH.

VY KpUMiHATHHOMY TPOBAKCHHI I1i TTUTAHHS PETYIIOIOThCS KpHMiHATBHUM TPOIIECYaTb-
HUM KozekcoM Ykpainu (nani — KITK Ykpaian). Onniero i3 3acall KpUMiHAIBHOTO MPOBAHKECHHS €
HEBTpydYaHHs y npuBarHe *kUTTA. Tak, cT. 15 KIIK Ykpainu sik rapaHTii HeBTpy4aHHS Y IPUBaTHE
(ocobwucre i cimeline) kuUTTA 1) 3a00poHse 30upaHHsl, 30epiraHHs, BUKOPUCTAHHS Ta TOIIUPCHHS
iH(OopMamii mpo mpuBaTHE KUTTS 0codu Oe3 11 3roau KpiM Bunakis, nependadennx KITK Yipainmy;
2) mo3BOJIsiE BUKOPUCTOBYBAaTH TaKy iH(opMalilo, oTpuMaHy B MOpsiaKy, nepeadadenomy KITK
VYkpainu, He iHaKIe fK JJI BUKOHAHHS 3aBlaHb KPUMIHAJIBLHOTO MPOBAKEHHS; 3) 3000B’s3y€
KOYKHOT0, KOMY HaJlaHu#l JocTym 10 iH(opMallii mpo mpuBaTHe KUTTS, 3a100iraT po3rojolIeHHIO
Takoi iHpopmarii.

Marepianu KpEMiHaJIBHOTO MPOBAPKEHHS MICTATH YCi aHi, [0 BCEOIYHO Ta IOBHO Xapak-
TEPU3YIOTh IMiI03PIOBAHOr0 (0OBHHYBAYEHOTO) SIK OCOOMCTICTh, & 1HIIOK MIpOI — TOTEPIIIOro
1 HIIUX YYaCHUKIB KPUMIHAJIBLHOTO MPOBa/pKeHHS. OTKe, 1eThCs PO BUMAJAKH BUKIFOUCHHS 13
3araJbHOTO MPHHITUITY HETOTOPKAHHOCTI IPUBATHOTO KUTTS 0COOH, KOJIH CYCITIbHI IHTEpEeCH BH-
MaraioTb BTOPTHEHHS Jep)KaBU B TAEMHUITIO 0COOMCTOTO JKUTTS B YCTAHOBJICHHUX 3aKOHOM MEXax
3 METOIO NPOTHJIIT KpUMIHAIBHUM MPaBOMOPYIICHHAM. SIK BijioMO, 1H(OpMAITis, sKa 30UpaeThes
CJITYMM Ta THIIUMHU YYaCHUKAMU KPUMIHAJIBHOTO MPOBAJPKEHHS ITiJl 9ac JOCYIOBOTO PO3CHiJTY-
BaHHSI, y MiJICYMKY CIIYT'Y€ BUKOHAHHIO 3aBJIaHb KPUMIHAJIBHOTO MPOBAPKEHHS.

VY cdepi kpuMiHATBEHOTO CYIOYMHCTBA HACAMIIEPE] TAEMHUIIS IPUBATHOTO KUTTS CTA€E Bi-
JIOMOIO Cepe/] IHIINX YYaCHUKIB KPUMiHaJIBbHOTO MPOBAIKEHHS TAKOXK 1 3aXUCHUKY. Tak, BiMOBII-
HO 710 4. 1 cT. 47 KIIK Ykpainu, BiH 3000B’s13aHUI BUKOPUCTOBYBATH TaKy 1H(OpMAIiIO SK 3aci0
3aXUCTY 3 METOIO 3a0€3MeUeHHs TOTPUMaHHA TpaB, CBOOO/ 1 3aKOHHUX 1HTEPEeCiB MiI03pPIOBaHO-
ro, OOBHHYBauCHOTO Ta 3’CYBaHHS OOCTAaBHH, SIKi CIIPOCTOBYIOTPH IMiZ03py YH OOBHHYBAYCHHS,
MOM’ SIKIITYIOTh UM BUKJIFOYAKOTh KPUMIHAIBHY BiIIOBIIATBHICTH TAKOT 0COOH.

CyTTeBe pO3MUpPEHHS IIOBHOBAKEHD CTOPOHHU 3aXHCTY MION0 30MpaHHS JOKA3iB sSK HOBEJa
KIIK Ykpaiau akTyaltizye nUTaHHS 30epekeHHs 1HPopMallii mpo GizndHuX 0cid (MepcoHabHUX
JIAHMX ), SIKI THM Y{ THIIAM YHHOM 3alTydeHi a00 MOXKYTh OyTH 3aJTydeHi JI0 KpUMIHAIBHOTO CYy/I0-
quHCTBA. Tak, 3aXMCHUK MOXXE OTPUMATH JOCTYI 10 MEPCOHATBHHUX MaHMX i 9ac OCYZOBOTO
po3sciinyBaHHs nuiixoM: 1) Oe3mocepenHix iHIIAaTHBHUX Aiil (BUTpeOyBaHHS W OTPHMAaHHS BiJX
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OpraHiB JIep)KaBHOI BIIaJIW, OPTaHIB MICIIEBOTO CaMOBPSAYBaHHS, IiIPUEMCTB, YCTAHOB Ta Op-
rasizarii, ciayx00Bux i (i3HUHHX OCIO peuei, TOKYMEHTIB, BiJIOMOCTEH, BUCHOBKIB €KCIICPTIB,
BHCHOBKIB PEBi3ili Ta aKTiB MEPEBIPOK); 2) 3BEPHEHHS 3 KJIOMOTAHHIM PO TUMYACOBHH JOCTYII JI0
pedeit 1 TOKyMeHTiB; 3) HIIIFOBaHHS IPOBENCHHS CIITUNX (PO3ITYKOBUX) Jil, HETTACHUX CJIITYUX
(po3uIykoBHX) i Ta IHIIKX MPOIeCyaIbHUX iif; 4) 0cOOMCTOI y4acTi sIK 3aXNCHHUKA y TIPOBEICHH]
JIOTIUTY ¥ 1HIUX NPOIEeCyalbHUX 1.

BinomocTi, OTpuMaHi 3aXMCHUKOM il 4ac Y4acTi B KPUMiHaJIbHOMY MpPOBADKCHHI, CTa-
HOBJIISITH aJIBOKATChKY TAEMHUIIIO SIK Pi3HOBUA MpodeciiHol TaeMHHMIII, KA Ma€ cTaryc KoHpiaeH-
uiitHoi ingopmanii. Tak, Ha xymky LJI. Ilerpyxina, Taky iH(opMmarito craHoBIATE: 1) cam akr
3BEpPHEHHS 0COOM 32 HAIaHHIM FOPUINTHOI JOTOMOTH i MOTHBH, SIKi CHIOHYKAJIH HOTO JI0 TAKOTO
3BEpHEHHSI; 2) BIZIOMOCTI PO 3JI0YMH, HOTO YYaCHUKIB, HACIIJIKH, JIaH1 PO MPUBATHE KUTTS, AKi
MOBIZJOMIISTIOTECS TT1I03PIOBAaHAM, OOBHHYBAUYCHUM 3aXHCHUKY 200 TOTEPIILUINM, IIUBIILHUAM II0-
3WBa4YeM, IUBIJIBHUM BIJIITOBITaueM MPECTABHUKY, SKIIO HEMA€E 3rOJH 3alliKaBJICHOT 0COOH Ha iX
PO3TOJIOMIEHHS ITiJ] Yac JOCYIOBOTO CIIIJICTBA Ta B Cyi; 3) Ti cami BiJIOMOCTI, TIOBIJJOMJICHI PO-
JUYaMU T11I03pI0BAaHOT0, OOBUHYBAYCHOTO (IHIIOTO YYacHHKa IMPOIECY) Ta 1HIMUMH OJIU3bKUMH
ocobamH, a TaKOXK 0c00aMH, 3 SKUMH aJIBOKAT CIUIKYBABCS JIO 3asBJICHHS KJIOMOTaHHS MPo iX J10-
IHUTH SIK CBiIKiB; 4) BIIOMOCTI PO MPUBATHE XKHUTTS 0COOH, IHTEPECH SIKOT HUM IPEICTABIISIOTHCS,
30KpeMa, OTPUMaHi 3 MaTepiaiiB KpUMiHAIBHOTO MPOBAKCHHS i/l 4Yac O3HAWOMIICHHS 3 HUMH,
5) BiIOMOCTI, 1110 MiCTSITHCSI B JIUCTYBaHHI MiXK HUM 1 JOBIPUTEJIEM, a TAKOXK B aIBOKATCHKUX TOCHE.
3MiCT aJBOKATCHKOI Ta€MHHII Mae OyTH BU3HaueHHH 3akoHoM [3, c. 145]. Tak, BiAMOBIOHO 10
cT. 22 3akony «lIpo agBokarypy Ta aJlBOKaTChbKy HisJIbHICTBY» [4], aABOKAaTCHKOIO TAEMHUIICIO €
Oynb-sika iH(popMaIlis, IO cTaja BiJOMOIO aJBOKATY, HOTO MOMIYHUKY (CTaXHUCTY), 0c00i, sIKa Iie-
peOyBae y TPYIOBUX BiTHOCHHAX i3 aJBOKATOM, IIPO KIII€HTA, 8 TAKOXK IHTAHHSA, 3 SKUX KIIEHT
3BEPTaBCs JI0 aBOKATa, 3MICT MOpaJ], KOHCYIBTalill, po3’sICHEHb a/IBOKaTa, CKIAJICHI HUM JOKY-
MEHTH, iH(opMaIlis, 1o 30epiraeThCs Ha eJIEKTPOHHUX HOCISAX, Ta 1HIN JOKYMEHTH W BiJIOMOCTI,
oJIepKaHi aJBOKATOM ITiJl Yac 3IIHCHEHHSI aJ[BOKATCHKOT JTiSITLHOCTI.

[Hdopmartis, 3i0paHa 3aXHCHUKOM Y KpUMIHAJIBHOMY MPOBaJKEHHI, 3 OIVISIy Ha 3acajy He-
BTpy4aHHs y mpuBatHe XUTTA (cT. 15 KIIK Ykpainn) 3000B’s13ye HOro BKHBaTH 3aXOJiB IIONI0
3aro6iranHs 11 pO3TroNIOMIEHHIO. 3T1IHO 13 3aralbHUM KOJIEKCOM IpaBHJI JJIsl aJJBOKATIB KpaiH €B-
POMENCHKOTO CIiBTOBApUCTBA, a/IBOKATH € XPAaHUTEIIMU KOH(iIeHNiHHOI iH(popMariii, ToMy 30e-
PEKEHHS aJJBOKAaTChKOI TAEMHUII € HEOOXiTHOIO TMEepeayMOBOIO JOBIpU 0 aJBOKaTa 3 OOKY KIIi-
eHTa. AjBokar 3000B’s13aHMI 03 0OMEXEHHS B 4aci 30epiraTv B TAEMHHIII BIJJOMOCTI, OJIepKaHi
HUM BiJ] KJTIEHTA B TIPOIECI HAJAAHHSI FOPUUIHOI JJOTTIOMOTH, 1 BUMAarary JJOTPUMaHHS KOH(1ACHITi-
HHOCTI BiJI CBOIX IIOMIYHUKIB 1 Bil OYIb-SIKHX TPETiX 0Ci0, SKi CIIUTBHO 3 aIBOKATOM OEPYTh YIacCTh
y HaJlaHHI FOPUIUIHOT JTOTIOMOTH [5].

XapTist OCHOBOITOJIOXKHUX MPUHITHIIIB AISUTEHOCTI €BPOIICHCHKHX aJJBOKATIB HATOJIONTYE Ha IT0-
JIBITHOMY XapakTepi MPHHIUITY aIBOKATCHKOI TAEMHHIII: JTOTPUMaHHS KOH(DIICHIIHOCTI iH(popMa-
Iii € He JMIIIe IPaBOM, a i 000B’SI3KOM aJJBOKaTa, BOXHOYAC OCHOBHHM ITPABOM KITI€HTA SIK JTFOIMHU.
Taky nosutito BuciosuB €CIL y cripasi «KomecHiuenko npotu Pociiicekoi Denepartii» [6].

¥ Pexomenparisix Komitery Minictpis Pangu €Bponu «Ilpo cBobomy npodeciitnoi aisiabpHO-
cTi agBokatiBy Bij 25.10.2000 3a3Ha4eHo, 1110 MOTPIOHO BAaBaTUCS JI0 BCIX HEOOX1THUX i, CIIps-
MOBaHHUX Ha HaJIe)KHe 3a0e3MeveHHs] KOH(1ICHIIIHHOTO XapaKTepy B3aEMUH MIXK aJIBOKaTOM i HOTO
KJIIEHTOM, a/IBOKAaTH MAlOTh JOTPUMYBATUCS NPOGeCiiiHOl TaeMHUIII BiATIOBITHO 10 HAIIOHAIBHO-
IO 3aKOHOAABCTBA, BHYTPIIIHIX HOPMaTUBHUX aKTiB 1 NpodeciiiHuX cTaHAapTiB. byb-saKi BUHATKH
13 BOT0 MPUHIUITY MOKYTh TO3BOJISITUCS JIMIIE BiIOBIIHO JI0 3acajl BEPXOBEHCTBa Ipasa [7].

Pazom i3 Tum KIIK Ykpainu cyTTeBO 0OMEKye mpaBa 0cil, IIepcoHabHi IaHi IKUX 310paHo
aJIBOKATOM ITiJ] Yac JOCYJA0BOTO PO3CIIiIyBaHHS 1 CTAHOBJATH KOH(DIACHIIHHY iH(opMmartiro. Tak,
BimmoBinHO 10 4. 3 cT. 47 KIIK Ykpainu, 3aXuCHHK HEe Ma€ IpaBa pO3TONONIYBATH aJBOKATCHKY
a00 1HIITY OXOPOHIOBaHY 3aKOHOM TAEMHHUIIIO O€3 3TN JIMIIE ITiJ03PIOBaHOr0 (OOBUHYBAUEHOTO).
Amnaoriuni monoxxeHHs MicTatbes B cT. 48 KIIK JlutoBebkoi PecrryOumiku [8], cT. 47 KIIK Ecromii
[9], ct. 70 KIIK Pecny6miku Kazaxcran [10] Tommo. Bunnkae mutanHs: sik OyTH 3 epCOHAITBHUMHI
JAHUMH, 310paHUMH [IO/I0 1HIIHUX OCi0 (MOTEPIIoro, CBIAKIB TOIIO), SKi HE Mepen0aqacThCs BU-
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KOPUCTOBYBATH SIK JIOKAa3H B CYJTOBOMY NPOBJDKCHHI? AJDKe, BUXOISYH 3 TOTO IO TEPMiH 30epi-
raHHs Takol iH(popMaIlii 3yMOBICHHI METOFO ii 30MpaHHs, BoHa (1HPOpMAIlis) MiAIsATae 3SHAIICHHIO
SIK HA/ITMIIKOBA, IO OXOIUTIOETHCS MOHATTSIM «3aXHUCT iHpopMamii». BoueBuas, YnHHE TpaBoBE
peTyIroBaHHS aJJBOKATCHKOI TAEMHUII HE BIJIMOBIA€ CHOTOHIIIHIM BUKJIMKAM 1 BUMArae BIOCKO-
HAJICHHS 3 OIVIITy Ha 3a0e3MeueHHs 3aXMCHUX MEXaHi3MiB NPABOBOTO PEXUMY ii JOTpUMAaHHS.
Moga iiie Hacammepe] Ipo 3MIiCTOBE HAIOBHEHHSI MOJIOXKEHb 3akoHy Ykpainu «IIpo aaBokarypy
Ta aJIBOKATChKY JISUTBHICTBY 3 ypaxyBaHHsIM HOBes 3akoHy Ykpainu «lIpo 3aXuCT mepcoHaIbHUX
JAHUX», @ TAKOK MD>KHAPOTHO-TIPABOBUX JOKYMEHTIB. YBa)KaeMo, II0 CYTHICTh aIBOKATCHKOI Ta-
€MHHUIII B KpUMIHAJIILHOMY CYJJOYMHCTBI Ma€ MOJABIHHUI XapakTep: 3MiCT HOro CHUIKYBaHHS 3 KIi-
€HTOM (IMiJJ03PIOBAaHUM, OOBUHYBAaYCHUM TOIIO) € IIPHBATHAM IHTEpecOoM; iH(pOpPMAIlis, OTpIMaHa
3a aIBOKaTCHKUMHU 3aIIUTaMH, Ma€ MyOTigHuI Xapakrep. 30uparodun TaKy iHpOpMaIlito T0Ka30BOTro
XapakTepy, aIBOKar Jie sk ocoba ex-officio, ogiriiiHo.

VY TakoMy pa3i BUHHMKA€E TTUTAHHS: SIK cCaMe Ta 3a SKUX YMOB MarOTh OyTH 3a0e31eUcHi IIpaBa
Cy0’€KTIB TIEPCOHAIILHUX JaHUX, MependadeHi cT. 8 3akoHy Ykpainu «I[Ipo 3axuct nepcoHabHUX
JAHHUX», 30KpeMa MpaBo Ha Take: 1HPOPMAIII0 PO TPETIX 0cCi0, IKUM TepeIatoThCs TIePCOHATBHI
JlaHi; JOCTYI 10 CBOIX MEPCOHATBHUX MaHUX, iX 3MiHy a00 3HHUILICHHS; 3aXHUCT BiJ HaJAHHS BiJ0-
MOCTEH, 10 € HeZIOCTOBIPHUMH Y1 TaHBOJIATh YECTh, T1THICTb 1 JUTOBY penyTarlito (izuuHoi ocodu
Tom10. /10 TOro * 3aKOHOJaBCTBOM HE BCTAHOBJICHI 1 CTPOKH 30epiranHs iHpopManii IpuBaTHOTO
XapakKTepy, sIka MICTUTbCS B aABOKATChKOMY Jocke. HatomicTs, BifmoBinHO 10 4. 2 cT. 22 3ako-
Hy Ykpainu «lIpo aaBokarypy Ta afBOKATChbKy AiSIBHICTBY, iH(OpMAILlis 200 TOKYMEHTH MOXYTb
YTPATUTHU CTATyC aJBOKATCHKOI TAEMHUIII 32 MUCHMOBOIO 3asIBOIO KitieHTa. [1pH 1iboMy iH(popMartis
a00 OKyMEHTH, [0 OTPUMaHI BiJI TPETiX 0Ci0 i MICTATh BiTOMOCTI PO HUX, MOXKYTh ITOIIUPIOBA-
THUCS 3 YPaxyBaHHSIM BUMOT 3aKOHOZABCTBA MPO 3aXHCT MEPCOHANBHUX JTAHHX.

Sk mpaBumII0, BiTOMOCTI 0COOMCTOrO Xapakrepy (epCcoHaIbHI JaHi) y Tporeci 30upaHHs Ta
30epiraHHs 3aXMCHUKOM ITiIIAF0ThCS aBTOMATH30BaHiit 00poOiii. [TuTanHs 3aXxucTy 0¢i6 CTOCOBHO
ABTOMATH30BaHOT OOPOOKH BiJIOMOCTEH 0COOMCTOTO XapaKkTepy BperylibOBaHi BiAMOBiaHOW KoH-
BeHitiero (1981 p., parudikoBana 3akoHoM Ykpainu Big 06.07.2010). 3a3nauena KonseHitis nepe-
0avae MeBHI BUMOTH MIO/I0 SKOCTI IAHUX 0COOMCTOTO XapaKTepy, AKi IMiIaI0ThCsl aBTOMATH30BaHIi
00po0i11i, a came: a) OTPUMYIOThCS i 0OPOOISIOTHCSI CYMITIHHO Ta 3aKOHHO; b) 30epiratoThes s
BH3HAYCHUX 1 3aKOHHMX LJIeH, HE BUKOPUCTOBYIOTHCS Y CIIOCIO, HE CYMICHHM i3 UMM IUIIMH;
C) MaroTh OyTH aICKBATHUMH, BiAMOBITHUMH i HEHAIMIPHUMU 3 TIOIVISILY IiJIEH, 3apaii SKUX BOHH
30epiratoTbes; d) MaroTh OyTH TOYHHMU Ta B pa3i HEOOXiTHOCTI IOHOBIIOBATHCS; €) 30epiraroThes
y ¢opmari, kUi ga€ 3MOTy 1IeHTU(DIKYBaTH Cy0’ €KTIB JaHUX HE JIOBIIIE, HIXK 11€ HEOOXITHO st
METH, 3apajid sIKOi Taki JaHi 30epirarotecs (CT. CT. 6, 8). BUHATKY i3 IUX MOJIOKEHb MAIOTh OyTH
BCTAHOBJICHI HAI[IOHAIFHIM 3aKOHOJABCTBOM. YTIM 3aKOHOAABCTBO YKpaiHU B il HapuHI Mae
MIePEeBaYKHO IEKITAPATHBHUI XapaKTep, a IpaBwia MOBOKECHHS 3 TAKUMH JaHUMH 3aKPIILTIOIOTHCS
Ha PiBHI KOPTIOPATUBHUX TPABHIL.

Cr. 6 3akony Ykpainu «I1po 3aXUCT mepcoHaNbHUX JJAHUX)» BU3HAUAE, IO CKIIA 1 3MICT TIep-
COHAJIPHHX JIAHUX, SIK1 30€piratoThCsi, MArOTh OyTH BiJTIOBITHUMH, aICKBATHUMH 1 HEHAIMipHUMH
CTOCOBHO BH3HAYEHOI METH iX 00p0oOKH; 00poOKa IEPCOHATBHNX JAHUX 3iIHCHIOETHCS B TOPSIIKY,
YCTaHOBJIEHOMY 3aKOHOJaBCTBOM. Came BiZICyTHICTh 3aKOHOJIABCTBA B IIilf ITapHHI CTOCOBHO a/BO-
KaTChKOi TAEMHHII CyTTEBO OOMEKYe MpaBa 0ci0, 3aIydeHHX 10 KPUMIHAJIBHOTO MPOBAIKCHHS.
Tox 3 orIsiy Ha BUKJIAJIEHE aKTyaJbHUM 3alUINAEThCA MUTAHHSA BIOCKOHAJCHHS 3aKOHOJABUUX
MeXaHi3MiB 3a0e3meueHHs1 0e3MeKH BiIOMOCTEeMH, 10 30MPatOThCsl 3aXUCHUKOM Yy KPUMIHAJIbHOMY
MIPOBAKEHHI.

BucHoBku. AHali3 YMHHOTO 3aKOHOAABCTBA YKPAiHU Ta MiXKHAPOIHO-TIPABOBUX JOKYMCH-
TIB Y YaCTHHI 30epeKeHHsS KOHQIACHIIHHOCTI BIIOMOCTEH, SIKi CTAHOBJATH AJBOKATCHKY TaeEM-
HUIIIO, JTa€ 3MOTY JIWTH BUCHOBKY IPO BIACYTHICTH Y BITUYH3HSHOMY 3aKOHOAABCTBI HU3KU HOP-
MaTHBHO BPETYJIbOBAaHHX MUTAHb MO0 3a0e3eucHHs Oe3MeKH BIIOMOCTEH Mpo 0ci0, 3aIydeHuX
710 KPUMIHAJIFHOTO MPOBALKEHHS. 30KpeMa, moTpedyroTs y3romkeHHs mojaoxeHas KIIK Ykpainu
13 3akoHOM YKpainu «IIpo 3axXUCT MEpCOHATBHUX JIAHUX» Y YACTHHI MOXKIIMBOCTI 3aCTOCYBaHHS
OCTaHHBOTO CTOCOBHO 3a0€3MEUCHHS HEBTPYIAHHS Y IPUBATHE KUTTS OCi0.
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