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Oyab-IKuX 0OCTaBHH, MOPYIIYIOTH TMpaBa IUTUHHU, OAaThKH MArOTh M03a4eproBE
MIPaBO 3aXUCTY IHTEPECIB CBOIX JITEH.
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TAKTHKA BHKOPUCTAHHA KPUMIHAJIICTHYHOI BEPCII Y C®EPI
3AIIOBITAHHA KOPYIIIII: OPTAHI3ALIIA TA IVIAHYBAHHA
3JI0YMHHICTh Y cpepl EKOHOMIUHHMX BIAHOCHUH ¥ HajJall € YAHHUKOM HETaTUBHOTO
BILJIMBY Ha PO3BUTOK JiepxkaBu.CydacHi EKOHOMIYHI 3JI0YMHU XAPAKTEPU3YIOThCS
CKJIaJIHUMH Ta BUTOHYEHUMH CIIOCOOAMH IMETOaMU iX CKOEHHS, TOMY OJIHIEIO 13
TOJIOBHUX MPOOJIEM 3aJIUIIAETHCS MIABUILLEHHS TPO(ECiOHANI3MY 1 aBTOPUTETY
caiuux migposainis. Ii Bupimenns nonsrae y 3a0e3MeUeHHi CIIIIUX MiApO3/IisiB
BHCOKOKBaTi(h1IKOBAHUMHM KaJpaMH, SKIMarOTh BIIMOBIaTH BUMOTaM ChOTOACHHS 1
OyTH CITPOMOXXHUMU Ha TIpo(deciitHOMY piBHI BUKOHYBATH 3aBIaHHS 3
PO3CIIiTyBaHHS 3JI0YMHIB 3 METOIO 3aXHCTY €KOHOMIKH BiJl 3JIOYMHHUX IOCSATaHb.

Mera JochiKEHHSTIONSITae y TMOSICHEHHI oOpraHizaimii Ta TUJIaHyBaHHS
PO3KPUTTI 3J04YMHIB y cdepi 3amoOiraHHs KOpyMIli, TaKTUKU BUKOPUCTAHHS
KPUMIHAJIICTUYHOI Bepcii

KpuminamicTuuyHa XapakTepucTUKa CIY>KOOBUX 3JIOYMHIB KOPYIIIHHOT
CIPSIMOBAHOCTI € OJIHIED 3 HaWOLIBII BaXIMBUX CKJIAJOBUX METOJIUKH
po3chigyBaHHs, OCKUIBKM Mae Oaratuii 1HGOpMAIIiHUN NOTEHIial, W0
3aCTOCOBY€ETHCS JJ1s1 POPMYBaAHHS caMe TEOPETUYHOI 0a3u BEPCIid.

Metoauka po3cCiigyBaHHS E€KOHOMIYHUX 3JI0OYMHIB OOOB’S3KOBO MICTUTh
BKa3IBKM OpraHi3alliiHOTOXapaKkTepy, MepIl 3a BCE€ 3 THUX IUTaHb, Kl TICHO
MOB’s3aHl 13 3arajbHUMHM METOJMYHMMH BKa3IBKAMHU IOJI0 PO3CIIiTyBaHHS
3arajiom.
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Ha wmiii mormsa, mpoGiemMu opradizaimii 3 TUTAaHYBaHHS PO3CJIiTyBaHHS
3JI0YMHY K OKPEMOI TaBaKJIMBOI YaCTUHU METOJMKH 1X PO3CIIIIyBaHHS Ta BILUIUBY
Ha Ied Tpollec BUXOJUTh HA MEPIIMH MUIaH K KIIOYOBUU €JIEMEHT y MOOYI0BI
SAKICHOI 3araJIbHO1 MOJIeJIl PO3CIIiIyBaHHs 3JI0YMHIB Y chepl EKOHOMIKH.

BianoBinHO 10 3aKOHOJABCTBa YKpaiHW KOPYMIlis - 1€ BUKOPUCTAHHS
ocoboro, 3a3HadyeHoro B ctarTi 1 3akony Ykpainm «IIpo 3acamu 3amoOiraHHs i
MPOTUIIT KOPYMIIii», HATaHUX 1l CIIyKOOBHX IMOBHOBAKEHBb Ta TOB'SI3aHUX 13 UM
MOJKJIMBOCTEH 3 METOI0 OJIEp>KaHHS HEMpaBOMIpHOiI BUTOAM a00 MPUHAHATTS
OOIISTHKX/TIPOTIO3MITIT Takoi BUTOAM i cebe 4uu iHmuX ocidé abo BiIMOBITHO
OOIISHKA/TIPOTIO3UILIIS YU HaJaHHS HEMpaBOMIPHOI BUroau 0co0i, 3a3HauYeHId B
yacTHHI mepuriii crarTi 4 1poro 3akoHy, abo Ha i BUMOTY IHIIUM (DI3UYHUM YU
IOPUAMYHUM 0co0aM 3 METOK CXWIHTH 10 0co0y J0 MPOTHIIPABHOTO
BUKOPUCTAHHSA HAJaHMX 1M CIy)KOOBHX IMOBHOBOKEHb Ta TMOB'SA3aHUX 13 UM
MOKIMBOCTeH. [1 C.1]

PoscnigyBanHs AK CKJIQMHUM TMi3HaBaJIbHUM TpolieC, IO CHPSIMOBAHHUI Ha
3’SCyBaHHsS CIIJYUM OOCTaBUH 3JI0YMHY, MOTpeOye YITKOro TIJIaHyBaHHS.
Po3pobiieHi Haykor KPUMIHATICTUYHI PEKOMEHAAIll CTal0Th HaWBaXJIUBIIITUM
IHCTPYMEHTAPIEM CIIYOr0 — CBOEPIAHUM QJITOPUTMOMIIN y THIOBUX CII1TYMX
CUTYyaIlIsIX Ha OCHOBI CKJIaJICHOTO IIIany. [2, c. 607].

[InanyBaHHSI pO3CIilyBaHHS — II€ CKJIaJIHA PO3YMOBA MISUIBHICTH CJIIIYOTO,
pE3yNbTaTOM SIKOI € IUJIAHPO3CHIyBaHHA, IO MICTUTh Mporpamy poOoTH 3
BCTAHOBJICHHSI 0OCTaBUH CKOEHHS 3J104UHY. [3, c. 30].

[Inan po3cnigyBaHHS Yy KPUMIHAJIbHOMY IPOBAIKEHHI Ma€ OyTHU PETEIBHO
poayMaHui. 3BUYAHO, Bipa3y 1 Ha yBECh MEPIOJ CIIACTBa3allJIaHyBaTH TaKy
CUCTEMY il HEMOXXJIMBO, OCKIIBKM HE MOXHA 3a3JaJlieTi b mnepeadauuTu, sKi
BIJIOMOCTIOYIyTh OTPHUMaHI MiJ Yac MPOBEICHHS CIITUNX (po3IykoBux) mii. Taka
cUCTeMa i JOoCSraeTbCs YIIAaHYBaHHI CIIJCTBAa HAa OKPEMHX eTarax
pO3CHIIyBaHHS 1 y Mipy OTpUMaHHs 1H(OpMAIli MPO TOJII0, MIOPO3CTITYETHCS.
3ajie)kHO  BIJ IIBOTO  PO3PI3HIIOTH IUJIaHYBaHHS HA TIOYATKOBOMY  €Tarll
PO3CIIITyBaHHSI TalOJabIIIe MJIaHyBaHHS.

Opranizanis T[JIaHyBaHHS 3JIOYMHIB Tiependayae ONTUMI3allii0 TMpaili
CJIITYOTO, OpTaHi3aIliio B3a€MOJIl IPYMHU CIHITYUX 3 ONEPATUBHUMU MiIPO3ALTaMU
Ta THIIMMHU CIIy>)kKOaMH MPAaBOOXOPOHHUXOPTraHiB, a TAKOX JESAKl 1HIII MUTaHHS
JISJIBHOCTI  OpTaHiB  pPO3CHiyBaHHS. 3HAUCHHS IUIaHYBaHHS PO3CIiAyBaHHS
BU3HAYAETHCS BAXJIMBICTIO 3aBAaHb, SKI MOXYTb OyTH BHUpIIIEHI 3a HOTO
JIOTIOMOT010, 30KpeMa:

1. 3a0e3mnedeHHs] 00 €KTUBHOCTI, MOBHOTU Ta BCEOIYHOCTI 3’SICYBaHHS
BCIX 00CTaBUH;BU3HAYCHHS €(PEKTUBHUX IUIAXIB PO3CIIAyBaHHS;
2. CBOEYACHE Ta peE3yJIbTaTUBHE 3aCTOCYBAHHS IMPOLECYATBbHHUX,

OpraHi3aliifHO-TEXHIYHUX, TEXHIKO-KPUMIHANICTUYHUX 3aXOJIB 3 YpaxXyBaHHIM
0COOJIMBOCTEH KOXKHOTO MTPOBAKEHHS;

3. 3a0e3reueHHs] Halle(PEKTHBHIIIOTO MOEIHAHHS BCIX MOXKIMBOCTEH IS
JIOCSITHEHHSI TIOCTABIICHUX 3aBJIaHb;CIIPUSTHHS €KOHOMIT CHUI 1 3aCO0I1B.
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ChoinpHUMHM  pUCAMHU Y  PO3CIIJIyBaHHI €KOHOMIYHHUX 3JIOYMHIB €
BUKOPUCTAHHS CHELIAIbHUX 3HaHb,sKEe 3AIMCHIOETBCA Yepe3:  3alydeHHS
CIEIIATICTIB; IPOBEJCHHS CYJOBUX €KCIIEPTHU3; PEBi3ii (PpiHAHCOBO-TOCIOAAPCHKOI
JISJIBHOCT1; OJCp)KaHHS JIOBIJIOK Ta KOHCYJIbTAIlld Yy 3HABIB; BUTpeOyBaHHS Ta
BUKOPUCTaHHS JOKYMEHTIB;

bepemo 1o yBaru Te, 110 y3arajgbHEeHHS 1H(QopMaIlii 110,10 TUIIOBUX CITOCOO1B
YYUHECHHS 3JI0YMHY Ta MPUTAMAHHHUX IM CIIJIB, MICII Ta OOCTAaHOBKM BYMHEHHS
3JIOYMHY,  XapPaKTEPUCTHKXA  OCOOM  3JIOYMHIIS, JOTPUMAHHS  CIITINMHU
MpoIeCyanbHOI MPOIEAYPH TIPH BUSABIICHHI, (pikcarlii Ta po3ciiayBaHHI 3JI0YHHIB,
MOB'SI3aHUX 13 KOPYIIII€I0, CIPSIMOBYIOTh Ha 30UpaHHs, (iKcalio Ta JOCTIHKCHHS
J0Ka30BOi 1H(opmarllii, sSka B TMOJAIBIIOMY O3BOJUTh YCTAaHOBUTH BHHY
Mi703pIOBAHOTO, OOCTaBMHM BYHMHEHHS KOPYMIIMHOTO 3JI0YHMHY, 3a0€3MeYUTh
IIBUJIKE, TIOBHE, BCeOIUHE Ta 00'€KTUBHE PO3CIIIyBaHHS BCIX €IMi30/1B 3JI0YNHHOI
JUSTTBHOCTI KOPYIIIOHEPA.

VY poschigyBaHHI €KOHOMIYHUX 3JIOYMHIB MOXYTh IpU3HAYATUCA TakKi
eKCIIEPTU3H:

— TEXHIKO-KpUMIHAJIICTUYHA  €KCIIepTU3a  JOKYMEHTIB  —  JJIA
BCTAHOBJICHHS TEXHIYHHUX 3aC0O01B iX BUTOTOBJICHHS;

— MOYepKO3HABYA EKCIIEPTU3a — JIJIsi BU3HAYCHHS MiAPOOOK IOKYMEHTIB;

— €KOHOMIYHA  €KCIepTU3a  —  JUISIBCTAHOBJEHHS  (DIHAHCOBO-
rOCIOJapChbKOTO CTaHy OJEpKyBaya OIOPKETHUX KOLITIB;

— OyI1BEJIbHO-TEXHIYHA — JJIsI TOYHOTO W JOCTOBIPHOTO BHU3HAUYECHHS
AKOCT1 Oy/iBEIbHUX 1 PEMOHTHUX POOIT.

[InanyBaHHS pO3CHiAyBaHHS EKOHOMIYHMX 3JIOYMHIB — OaraToeTamHuin
TpoIIec, y SIKOMy MOYKHAa BHOKPEMHTH HHU3KY 3arajbHUX CTPYKTYPHUX CICMCHTIB.
Jlo HuMX HajexaTb OJCp)KaHHA BHUXIJHUX JIaHUX, BU3HAUCHHS 3aBJaHb
PO3CIiTyBaHHS, CYKYITHOCTI CIIUuX (PO3IIYKOBUX) Aiil (000B’SI3KOBE TIJIaHyBaHHS
I10JI0 MPOBEJICHHS PEBi3ii (P1IHAHCOBO-TOCIIOAAPCHKOI MISUTBHOCTI Ta BIAMOBIIHUX
EKCIIePTU3), HEOOXITHUX JUIsl 1X BUPIMICHHS, BCTAHOBIICHHS YE€ProBOCTI, TEPMIHIB
Ta BUKOHABI[IB HAMIUEHUX JI1i Ta 3aX0/A1B, OPOPMIICHHS TUTaHY PO3CIIITyBaHHS.

KopymiiitHi 3m04nHM € HAWCKIATHIIIMMHU 3 TOYKUA 30pY JOKa3yBaHHSA M
noTpeOyIOTh BHUCOKOI KBamidikarlii cIiq4oro Ta TOTOBHOCTI OINEpaTUBHO Ta
¢(EeKTHBHO BHKOPHUCTOBYBATH HaJaHi MOBHOBAKCHHS.[[S MOCATHEHHS IIiEl METH
CIIIYUM HEOOXIIHO 3HATH KPUMIHAJIICTUYHY XapaKTEPUCTUKY KOPYMILIHHUX
3JI0YMHIB; 0COOJMBOCTI IJIAHYBAHHA Ta BUCYHEHHS BEPCiil; TUIIOBI CIIIY1 CUTYaIlll
M BIANOBIJHI IM KOMIUIEKCH IJIACHMX TAHETJIACHUX CIIIUUX (pO3LIYKOBUX) Mdiif;
OCOOJIMBOCTI TaKTHMKM OKPEMHX CIIIYUX [id; crneuudiky BUKOPUCTAHHS
CreliaJIbHUX 3HaHb; OCOOJIMBOCTI B3a€MO/IIi CII1TYOTO 3 IHIIMMU CITY>KO0aMH.

OTxe, TyIaHyBaHHS Ta OpraHi3allisi po3CiiyBaHHS €KOHOMIYHHUX 3JI0YMHIB
JIa€ 3MOTY: HAJaTH JiSIBHOCTI, MO TUIAHYETHCS, IIJICCIIPSIMOBAHOTO XapaKTepy,
30CEepENTH YyBary Ha HAWBaXIMBIMKNX MpoOJeMax; CBOEYACHO BUPIIIUTH
HalaKTyaJ bHIII 3aBJIaHHS; BUSHAYUTH NUISXHU 1 3aCO0M JOCSITHEHHS TIOCTABIICHOT
METH; TIABUIMUTH €(PEKTHUBHICTh BUKOPUCTAHHSA CHJ 1 3aco0iB; ONTHUMI3yBaTH
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B3a€EMOJIiI0; PpaIllOHATI3yBaTH BUKOPUCTAHHS poOOYOTO dacy; 3a0e3IeunTu
e(eKTUBHUN KOHTPOJIb.
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ITPOBJEMHI ITATAHHA PETVIAMEHTAIIITIPOHUKHEHHA 10
JKHTJIA Y¥ THIIOTO BOJIOATHHA OCOBH Y KPUHMIHATBHOMY
ITPOBA/UKEHHI

PoGoTy opraHiB J0CYJ0BOIO pO3CIiAyBaHHS HEMOXJIMBO YSIBUTH O€3 UITKO

BHU3HAYEHOI 3aKOHO/IABYOiI 0a3H, sIKa PEryIaMeHTYE OCHOBHI HaNpPsIMH 1X A1SUIbHOCTI.
Ta, Ha kaJib, HSTIOOJAMHOKMMH € BUMAJIKHA HEJTOCKOHAJIOTO HOPMATHBHO-TIPABOBOTO
pETyJIOBaHHS, IO MPHU3BOJATH O MPOOJieM Yy MPaBO3aCTOCOBHIN MisUIBHOCTI
opra”iB po3sciinyBaHHA.CyTTeBl MNpoOJeMU Yy MISIBHOCTI CHITYMX BHUKJIHKAE
HEJIOCKOHAIICTh KPUMIHAIBHOTO MPOIECYaTIbHOTO 3aKOHO/IaBCTBA MO0 OISy
OOIITYKY KUTJIA UM 1HIIIOTO BOJIOJIHHS OCOOHU.
Koncrutytiss YkpaiHu rapaHTye KOXKHIA JIFOAMHI HEJOTOPKAHHICTD JKHTIIA,
HEJIOMYIICHHS! TPOHUKHEHHS [0 KUTJIAa YW [0 IHIIOrTO BOJIOAIHHS 0OCO0H,
MPOBENICHHS B HHUX OISy YU OOIIyKy 0€3 yMOTHMBOBAHOTO pimieHHs cyay [1].
Kpim Toro, OcHoBHMI 3akOH BH3Hayae YKpaiHy K JEMOKpPATHYHY, COL[aJbHY,
MIPaBOBY JIepKaBy, TOJIOBHAM OOOB’SI3KOM SIKOi € yTBEpJDKEHHS W 3a0e3medcHHs
mpaB 1 CBOOOJ JIFOAWMHU Ta TPOMAJsSHMHA. 3a3HAa4eHl KOHCTHUTYIIMHI TpaBa M
CBOOO/IM JIFOAWMHU TapaHTYIOThCS Ta 3a0e3MeuyroThCsl MiJ 4ac KPUMIHAIBHOTO
MIPOBAJKCHHH.

3rigHo 31 cr. 13 KpuminanbHoro mnporecyaibHoro kogekcy (mami - KIIK)
VYkpainu, He JOMYyCKA€ThCS MPOHUKHEHHS M0 JKUTIA UM JIO IHIIOTO BOJIOIIHHS
0coOM, TIPOBEACHHS B HUX OTJISAAY YW OOIIYKY IHAKIIE SK 32 BMOTHBOBAaHUM
CyJIOBUM DIIICHHSAM, KpiM BHUITQJKIB, nepeadadenux nuMm Komexcom. Bunmkae
MATaHHS, SIK HEBIIKIAIHO TPOBECTH BKa3aHi Jii, SKIIO BIACHUK JKHUTIIA 3alepedye

99


https://zakon.rada.gov.ua/laws/show/3206-17

