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m Abstract. The aim of the present article was to define structural and functional purpose with regard to the
legal mechanism for countering monopoly and non-profit competition in the Republic of Azerbaijan in the
context of the economic security of the state. The study was based on the analysis of the Constitution of the
Republic of Azerbaijan, the Code on Competition, and related acts with reference to the implementation,
materials of competition authorities, judicial practice, programme and strategic documents and international
approaches. Constitutional-legal, formal-legal, systemic, institutional-legal, comparative-legal methods and
the method of legal modelling were implemented. The analysis showed that the constitutional basis for
competition protection rests on several interrelated principles. These principles encompass the state’s duty
to prevent monopolism and unfair competition, the guarantee of freedom of enterprise, and the right to
administrative and judicial protection. The Code on Competition of the Republic of Azerbaijan establishes
a codified model of competition regulation. It covers the control of anti-competitive agreements, dominant
positions, significant market power, unfair competition and economic concentrations. These substantive rules
are combined with procedures for investigation, evidence assessment, the imposition of sanctions and the
appeal of decisions. The preventive, monitoring, sanctioning and remedial functions of this mechanism have
been determined. It has been argued that anti-competitive agreements are characterised by the coordination of
market participants’ behaviour, whilst unfair competition consists of the unilateral acquisition of an unlawful
advantage through deception, discrediting, imitation, the unlawful use of trade secrets or unfair advertising.
An analysis of the competition authority’s records for 2023-2024, the case concerning “Azarbaycan Domir
Yollar1” QSC and the decisions of the Constitutional Court confirmed the application of certain procedures,
sanctions, injunctions and judicial review, but did not provide grounds for concluding that the new Code is
generally effective. Four areas for improvement were identified: increasing the transparency of the competition
authority’s decisions; clarifying the criteria for significant market power and economic dependence; detailing
the control of economic concentrations; and ensuring the competitive neutrality of the public sector. The
findings may be utilised in regulatory, law enforcement and judicial activities, as well as in the development
of competition compliance programmes

m Keywords: institutional implementation; market openness; concentration control; unfair competition;
economic security

= Introduction

The right to prevent monopoly and unfair competi- The market is more stable due to the pace of econom-
tion is relevant for states that lack internal stability. ic development, but it is also able to limit excessive
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economic concentration. Governments, ensure equal
access to resources and promote a competitive en-
vironment. For the Republic of Azerbaijan, the rel-
evance of this issue stems from the adoption of the
Competition Code of the Republic of Azerbaijan!,
which sets out the legal framework for the control
of anti-competitive agreements, abuse of a domi-
nant position, significant market power, economic
concentration and unfair competition. Azerbaijan’s
economy in the context of regional geopolitical
challenges was examined by K. Ismayilov (2026).
The study shows that the country’s macroeconomic
stability depends on the ability of legal and insti-
tutional mechanisms to support the development of
the non-resource sector, reduce structural risks and
maintain the manageability of economic processes.
R. Aghayev (2023) analysed the feasibility of apply-
ing Azerbaijan’s new Competition Code in a highly
monopolised economy. The author concluded that
the mere adoption of a codified act does not elim-
inate the problem of market concentration, as the
effectiveness of competition regulation depends on
the genuine independence of law enforcement, the
transparency of oversight and the state’s ability to
limit the advantages enjoyed by economically pow-
erful entities. V.M. Reverdin (2021) examined the
abuse of a dominant position in digital markets. The
publication argues that a digital platform’s use of
third-party data may strengthen the market power
of a dominant entity and create conditions for the
unfair exclusion of competitors.

The draft Digital Markets Act> was analysed by
P. Ibanez Colomo (2021). The researcher demon-
strated that traditional competition law instruments
require institutional supplementation in areas where
dominance arises through control of infrastruc-
ture, network effects and access to data. M.C. Buit-
en (2021) examined exploitative abuses in digital
markets. The study found that the intersection of
competition law and data protection reinforces the
importance of legal criteria such as fairness, trans-
parency, and the prevention of the use of market
power against dependent market participants. The
issue of controlling economic concentrations was
further developed in a study by J. Mulder & W. Sau-
ter (2023), which focused on the new regime for
assessing transactions below thresholds under Euro-
pean Union law. The authors concluded that formal
financial thresholds do not always make it possible to
identify concentrations capable of altering the mar-
ket structure; therefore, competition law requires
more flexible tools for assessing potential harm to

competition. The objectives of European Union compe-
tition law were empirically examined by K. Stylianou
& M. Iacovides (2022). The analysis demonstrated
that modern competition law is not limited to the
protection of price competition, as its purpose is re-
alised through the maintenance of an open market
structure, consumer protection, freedom of economic
activity and the prevention of the abuse of market
power. The innovative component of European com-
petition law was systematised by T. Schrepel (2024).
The author demonstrated that the legal assessment of
competition is increasingly linked to dynamic mar-
ket parameters, including innovation pressure, tech-
nological development and the ability of legal reg-
ulation not to hinder the bona fide development of
business. A complex approach to antitrust regulation
was outlined by N. Petit & T. Schrepel (2023). The
study demonstrates that competition law must take
into account not only individual infringements but
also complex market interrelationships, in which the
behaviour of a dominant entity may influence market
entry, the allocation of resources, the sustainability
of small players and the quality of the institutional
environment. S. Mariotti (2023) examined the link
between competition policy and the preservation of a
favourable institutional environment for investment.
The author concluded that, in the context of new pro-
tectionism, competition policy remains important for
safeguarding market openness, regulatory predicta-
bility and investor confidence in legal institutions.

Taken together, the studies presented show that
combating monopolies and unfair competition is in-
creasingly viewed not as a narrow sphere of antitrust
regulation, but as an element of the legal protec-
tion of market order, entrepreneurial freedom and
the state’s economic security. The available works
analyse, in turn, the monopolisation of Azerbai-
jan’s economy, the objectives of competition law,
the abuse of a dominant position, digital markets,
merger control, the institutional role of competition
policy and its link to the investment environment.
However, the question of how the constitutional and
legal foundations of regulation, the provisions of the
Competition Code of the Republic of Azerbaijan, the
prohibition of anti-competitive agreements, the con-
trol of dominant positions, the countering of unfair
competition, the assessment of economic concen-
tration and the powers of the competition authori-
ty form a single legal mechanism for safeguarding
the state’s economic security. The assessment of this
mechanism’s effectiveness also remains underde-
veloped in terms of its ability not only to identify

! Competition Code of the Republic of Azerbaijan. (2023, December).

Retrieved from https://static.president.az/upload/

Files/2024/01/24/8f751ee37e048b758ebc8815b0e0ffd2_8984225.pdf.

2 Digital Markets Act. (2020,
COM%3A2020%3A842%3AFIN.

December).
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infringements but also to prevent the emergence of
entrenched monopolistic advantages, administrative
barriers, discriminatory conditions for market access
and unfair forms of competition.

The aim of the study was to conduct a theoretical
and legal assessment of the mechanism for counter-
ing monopolies and unfair competition in the con-
text of the state’s economic security. The objectives
of the study included determining the legal nature of
measures to counter monopolisation as an element
of ensuring the state’s economic security; analys-
ing the constitutional, legal, and legislative mecha-
nisms for protecting competition in the Republic of
Azerbaijan, in particular the legal prohibitions on
anti-competitive agreements, abuse of a dominant
position, unfair competition and economic concen-
tration; to assess the effectiveness of the competition
authority’s powers and to propose ways of improv-
ing the legal framework for combating unfair and
monopolistic practices.

= Materials and Methods

The study was of a qualitative, theoretical, legal and
doctrinal nature. The following methods were ap-
plied: constitutional-legal, formal-legal, systemic, in-
stitutional-legal, comparative-legal, comparative-in-
stitutional, statistical-analytical and financial-legal
methods, as well as content analysis and legal model-
ling. The main period covered the years 2022-2025:
the lower limit was defined as the start of the im-
plementation of the Strategy for the Socio-Economic
Development of the Republic of Azerbaijan for 2022-
2026, and the upper limit as the first completed stage
of the application of the new competition legislation.

The constitutional and formal legal analysis cov-
ered the Constitution of the Republic of Azerbaijan',
the Competition Code of the Republic of Azerbaijan?,
Law of the Republic of Azerbaijan No. 1051-VIQ
“On the Approval, Entry into Force and Related Le-
gal Regulation of the Competition Code”® and De-
cree of the President of the Republic of Azerbaijan
No. 2451 “On the Implementation of Law No. 1051-
VIQ on the Approval, Entry into Force and Related
Legal Regulation of the Competition Code of the Re-
public of Azerbaijan and the Regulation of Certain

Related Matters”. On this basis, the constitutional
foundations of the market economy and freedom
of enterprise have been established, along with the
procedure for implementing the Code, its conceptual
framework, and the rules governing anti-competitive
agreements, dominance, significant market power,
concentrations, unfair competition, liability, and
the allocation of powers. The 2022-2026 Social and
Economic Development Strategy of the Republic of
Azerbaijan (2022) was used as a policy framework
to examine the relationship between competition law
and diversification, the private sector and economic
security. The criteria for a substantial restriction of
competition, the distinction between horizontal and
vertical agreements, and the consequences of breach-
ing the legislation were examined.

The institutional-legal approach was applied to
analyse the status, powers, and procedures of the
competition authority. The Regulation of the State
Agency for Antimonopoly and Consumer Market
Control under the President of the Republic of Azer-
baijan®enabled an assessment of its powers regard-
ing market research and monitoring, inspections, re-
quests for information, the review of concentrations,
the adoption of decisions and orders, the imposition
of sanctions, bringing cases before the courts, and
the handling of complaints. The practical exercise
of these powers was examined on the basis of the
2023 report (State Service for Antimonopoly and
Consumer Market Control under the Ministry of
Economy of the Republic of Azerbaijan, 2024a), the
announcement of 27 November 2024 (State Service
for Antimonopoly and Consumer Market Control un-
der the Ministry of Economy of the Republic of Azer-
baijan, 2024b), the case file concerning “Azarbaycan
Doamir Yollar1” QSC (State Service for Antimonopoly
and Consumer Market Control under the Ministry of
Economy of the Republic of Azerbaijan, 2024c) and
the Decision of the Constitutional Court of the Re-
public of Azerbaijan “On the Interpretation of Cer-
tain Provisions of Article 467 of the Civil Code of the
Republic of Azerbaijan™®.

Systemic, statistical-analytical and financial-legal
approaches were used to assess the competitive mech-
anism within Azerbaijan’s economic environment.

! Constitution of the Republic of Azerbaijan. (1995, November). Retrieved from https://president.az/en/pages/view/azerbaijan/

constitution.

2 Competition Code of the Republic of Azerbaijan. (2023, December).

Retrieved from https://static.president.az/upload/

Files/2024/01/24/8f751ee37e048b758ebc8815b0e0ffd2_8984225.pdf.

3 Law of the Republic of Azerbaijan No. 1051-VIQ “On the Approval, Entry into Force and Related Legal Regulation of the Competition Code”.
(2023, December). Retrieved from https://static.president.az/upload/Files/2024/01/24/8f751ee37e048b758ebc8815b0e0ffd2 8984225.pdf.
*Decree of the President of the Republic of Azerbaijan No. 2451 “On the Implementation of Law No. 1051-VIQ on the Approval, Entry
into Force and Related Legal Regulation of the Competition Code of the Republic of Azerbaijan and the Regulation of Certain Related
Matters”. (2024, January). Retrieved from https://president.az/az/articles/view/63275.

5 Regulation of the State Agency for Antimonopoly and Consumer Market Control under the President of the Republic of Azerbaijan. (2025,
February). Retrieved from https://president.az/az/articles/view,/68138.

¢ Decision of the Constitutional Court of the Republic of Azerbaijan “On the Interpretation of Certain Provisions of Article 467 of the Civil
Code of the Republic of Azerbaijan”. (2014, July). Retrieved from https://www.constcourt.gov.az/az/decision/853.
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The Statistical Yearbook of Azerbaijan 2024 (State
Statistical Committee of the Republic of Azerbai-
jan, 2024a) and Azerbaijan in Figures 2024 (State
Statistical Committee of the Republic of Azerbai-
jan, 2024b) characterised the sectoral structure,
entrepreneurial activity and macroeconomic back-
ground. Materials from the International Monetary
Fund (2025), the World Bank (2022; 2024a) and
the European Bank for Reconstruction and Devel-
opment (2024) were used to analyse financial sta-
bility, systemic risks, diversification, private sector
development, market reforms and the institutional
environment. The impact of state-owned enterpris-
es and corporate governance was assessed using the
Organisation for Economic Co-operation and Devel-
opment (2024a) Review of the Corporate Govern-
ance of Azerbaijan Investment Holding and Its State-
Owned Enterprises.

The comparative legal analysis drew on the Or-
ganisation for Economic Co-operation and Devel-
opment’s (2024b; 2025) Competition Trends 2024-
2025, materials from United Nations Conference
on Trade and Development (2024) and the Report
on Competition Policy 2024 (European Commis-
sion, 2025). Documents from the European Com-
mission were used to specify the criteria for market
definition and the assessment of concentrations. Sec-
tion 20 of the Competition Act of Germany! (2023)
was applied as a model for assessing relative market
power and economic dependence, whilst materials
from the Productivity Commission (2024) were used
to analyse the competitive neutrality of state-owned
enterprises and to examine complaints regarding un-
justified advantages. The situation of small and me-
dium-sized enterprises was examined using the Small
and Medium-sized Enterprises Policy Index: Eastern
Partner Countries 2024 (Organisation for Economic
Co-operation and Development, 2024c).

The legal modelling method was applied to iden-
tify areas for improving legislation, case-handling
procedures, the system of sanctions, and guarantees
for appeals and the protection of market partici-
pants. The proposed solutions were assessed against
the criteria of legal certainty, proportionality, in-
stitutional feasibility and alignment with economic
security objectives.

m Results

The legal framework

for the protection of competition as an element
of a state’s economic security

The analysis carried out has shown that the link be-
tween the legal protection of competition and the
economic security of the Republic of Azerbaijan is
realised through a set of legal mechanisms provided
|

for in the Code. The prohibition of horizontal and
vertical anti-competitive agreements restricts con-
certed behaviour by economic operators aimed at
market sharing, price fixing or creating barriers for
other market participants. The control of dominant
positions and significant market power makes it
possible to put an end to discriminatory terms, un-
justified denial of access to resources or infrastruc-
ture, and other forms of the abuse of market power.
The control of economic concentrations is aimed at
preventing structural changes that could result in a
significant restriction of competition or a strength-
ening of a monopoly position. The prevention of un-
fair competition ensures that market participants are
protected against the misuse of business reputation,
the misleading of consumers and other unfair prac-
tices. The application of mandatory injunctions and
financial sanctions ensures the compulsory cessation
of infringements, whilst administrative and judicial
appeals against the competition authority’s decisions
provide safeguards to ensure the legality and pro-
portionality of its intervention. The combined effect
of these instruments defines the legal framework for
market access, the limitation of excessive economic
power and the protection of fair business practices.
This approach is consistent with the provisions of
the 2022-2026 Social and Economic Development
Strategy of the Republic of Azerbaijan (2022), in
which private sector development, economic diver-
sification and the strengthening of institutional re-
silience are identified as priority conditions for long-
term economic development.

Economic security is the legal outcome of ef-
fective regulation of market behaviour, whereby
the state ensures open market access, restricts mo-
nopolistic power, protects honest entrepreneur-
ship and maintains the predictability of the com-
petitive environment. The Statistical Yearbook of
Azerbaijan 2024 (State Statistical Committee of
the Republic of Azerbaijan, 2024a) enables an as-
sessment of the legal framework for the protec-
tion of competition, taking into account the actual
structure of the economy, sectoral dynamics and
entrepreneurial activity. Competition law is there-
fore significant for market stability, private sector
development and the prevention of distortions in
economic conditions. The financial and macroe-
conomic context allows competition protection to
be viewed as one of the legal factors underpin-
ning a state’s economic security. A comprehen-
sive analysis of international sources has shown
that Azerbaijan’s economic resilience depends not
only on financial stability, but also on the abil-
ity of regulatory institutions to mitigate struc-
tural risks and maintain a level playing field. An

! Competition Act of Germany. (2023, October). Retrieved from https://www.gesetze-im-internet.de/englisch_gwb/.
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assessment of the financial sector has highlighted
the importance of regulatory capacity in prevent-
ing the build-up of systemic risks (International
Monetary Fund, 2025). At the same time, the need
for diversification, private sector development
and increased productivity requires open access
for enterprises to markets and resources (World
Bank, 2022). Macroeconomic trends in 2024 point
to the need to take account of sectoral imbalances
and the dependence of economic development on
the institutional quality of the market environment
(World Bank, 2024a). Under such conditions, the
regulation of anti-competitive agreements, abuses
of dominance and economic concentrations serves
a preventive function, as it limits the consolidation
of market power that could hinder diversification
and private actors’ access to economic resources.

Market reforms and the institutional environ-
ment, as outlined in the Transition Report 2024-25:
Azerbaijan (European Bank for Reconstruction and
Development, 2024), further confirm the impor-
tance of legal institutions in maintaining market
stability. In this context, the legal mechanism for
combating monopolistic behaviour serves a dual
function. On the one hand, it aims to put an end
to specific infringements: monopolistic behaviour,
discriminatory access to resources, unfair practices
and distortions of competition. On the other hand, it
serves a preventive purpose, as it creates the condi-
tions under which economic operators can operate
in a predictable, transparent and legally protected
environment. The interrelationship between the le-
gal protection of competition and the state’s eco-
nomic security is illustrated in Figure 1.

‘ NATIONAL ECONOMIC SECURITY ‘

Stability
of the market environment

Confidence
in state regulation

Financial
and institutional resilience

LEGAL PROTECTION OF COMPETITION

Restrictions
on monopoly power

Equal access
to the market

of fair business practices |of the private sector

Protection Development

Figure 1. The relationship between legal protection of competition and the economic security of the state
Source: compiled by the author based on State Statistical Committee of the Republic of Azerbaijan (2024a), International
Monetary Fund (2025), World Bank (2022; 2024a), European Bank for Reconstruction and Development (2024)

Equal access to the market, the restriction of
monopoly power, the protection of fair business
practices and the development of the private sec-
tor are defined in this model as the legal objectives
of competition regulation. The prohibition of an-
ti-competitive agreements, the control of abuses
of a dominant position, the control of economic
concentrations, the prevention of unfair competi-
tion and the imposition of sanctions form a system
of legal instruments designed to achieve these ob-
jectives. The link to economic security lies in the
regulatory purpose of these instruments: to limit
excessive market power, ensure market access for
economic operators, and establish predictable rules
for state control. Meanwhile, the study did not in-
clude a statistical analysis of this link or a sufficient
body of case law on the application of the Code;
therefore, it does not provide grounds for assert-
ing that market risks have actually been reduced
or that economic stability has been enhanced. The
finding is that the legal mechanism for the protec-
tion of competition has the normative capacity to
|

perform a preventive function within the state’s
economic security system.

Constitutional principles

and the regulatory framework for the protection
of competition in the Republic of Azerbaijan

The constitutional basis for the protection of com-
petition is established by the interplay of Articles
15, 59 and 60 of the Constitution of the Republic of
Azerbaijan'. Part II of Article 15 imposes on the state
the duty to create, on the basis of market relations,
conditions for the development of a socially orient-
ed economy, to guarantee freedom of enterprise,
and to prevent monopolies and unfair competition.
This provision is of a foundational nature, as it es-
tablishes the protection of competition as a constitu-
tional duty of the state. Its implementation requires
legislative prohibitions, a specialised competition
authority, control of concentrations, the prevention
of abuses of market power, and the application of
liability measures. Article 59 guarantees everyone
the right, either individually or jointly with others,

! Constitution of the Republic of Azerbaijan. (1995, November). Retrieved from https://president.az/en/pages/view/azerbaijan/

constitution.
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to engage in entrepreneurial and other economic ac-
tivities not prohibited by law, using the capabilities,
skills, and property. In the field of competition, this
guarantee encompasses the right to enter the mar-
ket, to choose contracting parties and to determine
one’s own commercial conduct.

At the same time, freedom of enterprise does not
extend to cartel agreements, abuse of a dominant po-
sition, unfair practices or other means of restricting
the rights of market participants. Therefore, competi-
tion control serves as a legitimate means of reconcil-
ing freedom of enterprise with the public interest in
maintaining an open market environment. Article 60
enshrines administrative and judicial protection of
rights, the right to an impartial hearing within a rea-
sonable time, the right to be heard, and the right to
challenge the actions or inaction of state bodies and
officials. In competition proceedings, these guaran-
tees are given concrete form through the right of the
party concerned to examine the case file, to submit
evidence and objections, to receive decisions and to
appeal against the acts of the competition authori-
ty. Thus, Article 15 establishes the State’s public
duty to protect competition, Article 59 provides a
substantive guarantee of freedom of enterprise, and
Article 60 sets out a procedural mechanism for pro-
tection against unjustified or disproportionate in-
terference. The legislative introduction of the new
model of competition regulation was formalised by
Law of the Republic of Azerbaijan No. 1051-VIQ
“On the Approval, Entry into Force and Related Le-
gal Regulation of the Competition Code”!. Decree of
the President of the Republic of Azerbaijan No. 2451
“On the Implementation of Law No. 1051-VIQ on the
Approval, Entry into Force and Related Legal Reg-
ulation of the Competition Code of the Republic of
Azerbaijan and the Regulation of Certain Related
Matters™* specified the division of powers regarding
the implementation of the Code’s provisions and its
subordinate legislation. An analysis of the Competi-
tion Code of the Republic of Azerbaijan® has shown
that the legal framework for the protection of compe-
tition comprises preventive, supervisory, sanctioning
and remedial components. The preventive provisions
set out the principles of competition policy, the lim-
its of permissible market conduct, and prohibitions
on anti-competitive agreements, the abuse of mar-
ket power, unfair competition and concentrations
capable of restricting competition. The supervisory
component regulates the powers of the competition
|

authority, market investigations, inspections, the tak-
ing of evidence and the adjudication of cases. Sanc-
tion and remedial provisions provide for financial
liability, mandatory injunctions, the rectification of
the consequences of infringements, appeals against
decisions and compensation for damages. Thus, the
Code combines substantive legal prohibitions with
enforcement procedures and safeguards for the pro-
tection of market participants’ rights.

The Competition Code of the Republic of Azer-
baijan enshrines the general principles for ensuring,
protecting and developing free and healthy compe-
tition; it defines the organisational and legal frame-
work for state regulation of natural monopolies, the
rights, and obligations of market participants, and
liability for breaches of competition law. The regu-
latory structure of the Code is based on the interplay
between general principles, rules defining its scope
of application, and specific prohibitions. Article 3
of the Code enshrines the principles of conducting
economic activity in conditions of free and healthy
competition; the promotion, protection, and devel-
opment of competition; the demonopolisation of the
economy and the stimulation of competition; state
regulation and control over agreements, conduct and
inaction capable of restricting competition; the for-
mation of prices based on supply and demand; taking
account of consumers’ interests and ensuring freedom
of choice; reconciling the interests of consumers and
natural monopoly operators; the inadmissibility of
anti-competitive agreements, concentrations, and the
abuse of a dominant or natural monopoly position;
free access to the market, equal access to resources
and a level playing field for all market participants.

The legal significance of these principles lies in
establishing the criteria by which the behaviour of
market participants, the decisions of the competition
authority and the permissibility of state intervention
are assessed. The principles of demonopolisation,
free market entry and equal access to resources are
aimed at removing barriers to new entrants. The
prohibition of agreements, concentrations, and the
abuse of market power creates a regulatory frame-
work to prevent the strengthening of a monopoly
position. The requirements for free pricing and the
protection of consumer choice limit the possibility of
artificial price-setting and the imposition of trading
conditions. In accordance with Article 4.1, the Code
applies to relations between economic operators,
state bodies, local authorities, regulatory bodies,

! Law of the Republic of Azerbaijan No. 1051-VIQ “On the Approval, Entry into Force and Related Legal Regulation of the Competition Code”.
(2023, December). Retrieved from https://static.president.az/upload/Files/2024,/01/24/8f751ee37e048b758ebc8815b0e0ffd2 8984225.pdf.
2Decree of the President of the Republic of Azerbaijan No. 2451 “On the Implementation of Law No. 1051-VIQ on the Approval, Entry
into Force and Related Legal Regulation of the Competition Code of the Republic of Azerbaijan and the Regulation of Certain Related
Matters”. (2024, January). Retrieved from https://president.az/az/articles/view/63275.

3 Competition Code of the Republic of Azerbaijan. (2023, December).

Retrieved from https://static.president.az/upload/

Files/2024/01/24/8f751ee37e048b758ebc8815b0e0ffd2_8984225.pdf.
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other entities and consumers, where such relations
affect competition. The extension of the Code to pub-
lic authorities is important for countering administra-
tive distortions of competition. Article 33 prohibits
the granting of unjustified advantages to individual
undertakings, the creation of barriers to market en-
try, restrictions on the movement of goods and cap-
ital, the selective granting of concessions, subsidies,
and access to resources, interference in pricing, pref-
erential treatment in public procurement and une-
qual access to information. Article 34 provides for
the assessment of the impact of subsidies, state aid
and regulatory measures on competition, whilst Arti-
cle 35 establishes the obligation of public authorities
to cooperate with the competition authority and to
provide it with draft legislation and other informa-
tion capable of affecting market conditions.

These provisions enable competition law to be ap-
plied to distortions caused by government decisions
and ensure a level playing field for market access for
both public and private entities. The Code elaborates
on the constitutional foundations through the princi-
ples of free and fair competition, demonopolisation,
free market access, a level playing field in regulation,
and the protection of consumer choice. Its scope ex-
tends to economic operators and public authorities
whose decisions may affect competition. Articles 33-
35 prohibit the creation of unjustified advantages,
barriers to entry, selective advantages and unequal
access to resources, and provide for the assessment
of the impact of state aid and regulatory decisions.
This approach is consistent with United Nations Con-
ference on Trade and Development (2024) principles
on countering restrictive business practices and safe-
guarding fair competition.

Consequently, the legal framework for the pro-
tection of competition in the Republic of Azerbaijan
has a multi-tiered regulatory structure. Constitution-
al provisions establish the state’s duty to prevent
monopolies and unfair competition, and guarantee
freedom of enterprise and the right to administrative
and judicial protection. The Code elaborates on these
foundations through the principles of competition
policy, the definition of its scope, the rights, and obli-
gations of market participants, the competence of the
competition authority, substantive legal prohibitions,
control procedures, liability, and appeals. The pre-
ventive function is carried out through the principles
of free market access, equal access to resources, the
prohibition of anti-competitive agreements and the
abuse of market power, as well as prior control of
economic concentrations. The supervisory function is
implemented through market research and monitor-
ing, conducting inspections, requesting information,
|

examining cases and issuing binding orders. The
sanctioning function encompasses the imposition of
financial sanctions and the recovery of unlawfully
obtained income. The remedial and safeguard func-
tions relate to the cessation of infringements, the
rectification of the consequences, compensation for
damage, the protection of confidential information,
and the possibility of administrative and judicial ap-
peals. The interaction of these components forms a
sequence of legal responses: establishing regulatory
boundaries for market conduct, detecting and in-
vestigating infringements, making decisions, apply-
ing legal consequences, and protecting the rights of
parties to the proceedings. Consequently, the Code
establishes a regulatory framework for combating
anti-competitive agreements, the abuse of a domi-
nant position and significant market power, unfair
competition, and concentrations capable of restrict-
ing competition. At the same time, the structure out-
lined above characterises the legal capacity of the
mechanism. Its actual effectiveness depends on the
soundness of the competition authority’s decisions,
the consistent application of established criteria, the
proportionality of sanctions, and the effectiveness of
administrative and judicial review.

Legal measures to counter monopolies:
dominant position, market power

and concentration

The legal measures to counter monopolies set out in
the Competition Code of the Republic of Azerbaijan
are structured around three interrelated pillars: the
definition of market power, the prohibition of its
abuse, and ex ante control of economic concentra-
tion. The Competition Code of the Republic of Azer-
baijan' combines quantitative and qualitative criteria
for assessing market power. Under Article 15, an en-
tity with a market share of 50% or more is deemed
to hold a dominant position. For market shares of
more than 35% but less than 50%, dominance is de-
termined by taking into account the entity’s financial
capacity, the state of competition, barriers to entry,
other participants’ access to supply and sales mar-
kets, purchasing power and network effects. Joint
dominance arises if each entity holds more than 10%
of the market and the combined market share of two
or three participants exceeds 50%, or that of four or
five participants exceeds 70%. Article 18 allows for
the determination of significant market power even
where market shares are below 35%, provided the
entity is capable of substantially restricting com-
petition or influencing the market. Particular con-
sideration is given to the dependence of small and
medium-sized enterprises, which are forced to enter

! Competition Code of the Republic of Azerbaijan. (2023, December).

Retrieved from https://static.president.az/upload/

Files/2024/01/24/8f751ee37e048b758ebc8815b0e0ffd2_8984225.pdf.
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into agreements on less favourable terms and lack
sufficient alternative counterparties. Articles 26-28
classify mergers, acquisitions of shares, assets or de-
cisive control, and the creation of joint ventures as
economic concentrations. Prior approval from the
competition authority is required, in particular, if
one of the parties already holds a dominant posi-
tion or if the turnover or market share thresholds set
out in the Code for the relevant market have been
reached. The assessment takes into account the trans-
action’s projected impact over a three-year period on
the market structure, the potential for the creation
or strengthening of a dominant position, and the re-
striction of competition. A concentration may be au-
thorised if its technological or other pro-competitive
benefits outweigh the restrictive effects and do not
harm consumers’ interests.

Market power is determined not only by an en-
tity’s market share, but also by barriers to entry, fi-
nancial capacity, the dependence of counterparties,
access to infrastructure and network effects. The
Code prohibits the abuse of a dominant position in
the form of monopolistic pricing, discriminatory
terms, the imposition of additional obligations, re-
strictions on production, and the unjustified refusal
to grant access to a network or an essential resource.
Organisation for Economic Co-operation and Devel-
opment (2024b) Competition Trends 2024 and Or-
ganisation for Economic Co-operation and Develop-
ment (2025) Competition Trends 2025 summarise
data on investigations into abuses, merger control,
sanctions, and the resources of competition authori-
ties. The Report on Competition Policy 2024 outlines
EU practice regarding the control of market power
and mergers (European Commission, 2025). Con-
sequently, the application of the provisions of the
Azerbaijani Code requires a proper definition of the
relevant market, proof of market power and an as-
sessment of the effects of mergers.

The Competition Code of the Republic of Azer-
baijan combines structural, behavioural, procedural,
sanction-based and remedial instruments to counter
monopolistic practices. The structural component
covers the criteria for individual and collective
dominance, significant market power and econom-
ic concentration. Its purpose is to identify entities
and market changes capable of creating or reinforc-
ing economic dependence. The behavioural section
consists of prohibitions on the abuse of a dominant
position, monopolistic pricing, discriminatory terms
and conditions, and unjustified denial of access to
goods, networks or essential resources. The proce-
dural component covers prior authorisation of con-
centrations, market investigations, inspections, the
taking of evidence and the assessment of potential
restrictions on competition. Injunctions, financial
penalties, appeals, and compensation for damages
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fulfil the punitive, remedial and safeguard functions
of this mechanism.

The application of these instruments requires a
combination of quantitative thresholds with a qual-
itative assessment of market conditions. The deter-
mination of dominance and significant market pow-
er involves taking into account barriers to entry,
access to resources and distribution channels, the
financial capacity of the undertaking, the purchas-
ing power of counterparties, network effects and the
availability of alternatives. When reviewing merg-
ers, the structure of the relevant market, the poten-
tial for the creation or strengthening of dominance,
the anticipated impact of the transaction on compe-
tition, and its possible pro-competitive effects are
assessed. Therefore, the use of formal market share
indicators alone does not ensure a comprehensive
assessment of anti-competitive risk.

The competition authority’s published case law
confirms the actual use of certain tools provided for
in the Code. In the proceedings concerning “Azarbay-
can Domir Yollar1” QSC (State Service for Antimonop-
oly and Consumer Market Control under the Ministry
of Economy of the Republic of Azerbaijan, 2024c),
discriminatory conditions for access to infrastructure
and the granting of preferential treatment to certain
entities were analysed, resulting in the imposition of
a financial penalty and the issuance of binding or-
ders. The 2023 report and the official statement for
January-October 2024 also attest to the exercise of
powers to examine complaints, investigate potential
infringements and implement remedial measures
(State Service for Antimonopoly and Consumer Mar-
ket Control under the Ministry of Economy of the
Republic of Azerbaijan, 2024a; 2024b). At the same
time, these materials do not constitute a sufficient
body of evidence to draw conclusions regarding the
overall effectiveness of law enforcement, the con-
sistency of assessments of all mergers, or the actual
impact of sanctions on the state of competition. Con-
sequently, the regulatory and enforcement capacity
of the mechanism to curb abuses of market power,
monitor structural changes in the market and protect
vulnerable counterparties has been established. Its
actual effectiveness requires further analysis of the
competition authority’s decisions, case law, research
on specific markets and the consequences of imple-
menting the orders issued. Areas for improvement
should relate to the methodological refinement of
criteria for market definition, dominance, significant
market power, the assessment of concentrations and
the demonstration of anti-competitive effects.

Legal remedies against unfair competition

and anti-competitive agreements

The Competition Code of the Republic of Azerbaijan
distinguishes between anti-competitive agreements
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and unfair competition based on the composition of
the parties involved, the manner in which the in-
fringement is committed, and the nature of its con-
sequences. An anti-competitive agreement involves
a joint expression of intent or concerted behaviour
by two or more market participants. It may be of
a horizontal nature between competitors or of a
vertical nature between entities at different levels
of production or distribution. The criterion for de-
termining its unlawfulness is the objective or likely
result of restricting competition through the fixing
of prices and other trading conditions, the alloca-
tion of markets and customers, the restriction of
production, the control of trade, or the exclusion
of other entities from the market. To classify such
a breach, it is necessary to establish the existence of
an agreement or concerted action, its anti-competi-
tive subject or effect, and its link to the behaviour of
participants in the relevant market. Exceptions and
rules regarding de minimis agreements are set out
in Articles 13-14 of the Code. Unfair competition
does not require the establishment of an agreement
or coordination between several participants. In ac-
cordance with Article 1.1.15, it consists of independ-
ent actions by a business entity aimed at gaining an
advantage in the relevant market contrary to legis-
lation, business practices and the requirements of
fair conduct, where such actions cause or are likely
to cause harm to a competitor or the business rep-
utation. Articles 19-25 classify such actions as ag-
gressive behaviour towards customers, discrediting
a competitor, imitating a competitor’s business ac-
tivities, misleading customers, the unlawful acqui-
sition, use, or disclosure of trade secrets, and other
unfair practices. Anti-competitive agreements affect
market structure by coordinating the behaviour of

market participants. The most dangerous are car-
tel agreements concerning prices, the allocation of
markets and customers, restrictions on production,
tender outcomes or the entry of new participants.
Other horizontal and vertical restrictions require
an assessment of the actual or potential impact on
competition. Unfair competition is of a different na-
ture: it is not necessarily linked to market power,
but it undermines the integrity of business conduct,
distorts consumer choice and harms the position of
bona fide competitors. Therefore, combating both
types of infringements is aimed at protecting the
market structure, the rights of market participants
and confidence in the competitive environment. The
importance of this area is heightened in circum-
stances where the quality of the business environ-
ment depends on regulatory certainty, market access
and operational efficiency. “Business Ready 2024”
(World Bank, 2024b) considers market competition
to be one of the parameters for assessing the busi-
ness environment, confirming the link between legal
protection of competition and the conditions for con-
ducting business. For small and medium-sized enter-
prises, this link is of particular importance, as such
enterprises are more vulnerable to discriminatory
access to resources, misleading advertising, product
imitation, dependence on large counterparties and
restrictive agreements. The Small and Medium-sized
Enterprises Policy Index: Eastern Partner Countries
2024 (Organisation for Economic Co-operation and
Development, 2024c) provides grounds for taking
the role of small and medium-sized enterprises into
account when assessing the business environment
and institutional resilience. To distinguish between
anti-competitive agreements and unfair competition,
the results of the analysis are summarised in Table 1.

Table 1. Forms of anti-competitive behaviour and unfair competition

Group of . o o o o
__aroup Legal basis Forms of infringement and classification criteria Legal consequences
infringements
Agreements or concerted practices between competitors The agreement is prohibited
Competition concerning prices and other trading conditions, production and is void from the moment of
Horizontal Code: volumes, the allocation of markets, customers, territories, its conclusion; the competition
cartel Articles 1.1.20, | and sources of raw materials, participation in procurement authority may issue an order to
agreements 11.1.1-11.1.5, | and tenders, or the boycott or exclusion of competitors from cease the infringement
11.1.8-11.1.10 | the market. The key feature is the deliberate coordination and impose a financial penalty
of competitors’ behaviour of up to 10% of total turnover
Other Competition | Contractual or agreed restrictions between competitors, which | The legal consequences depend
horizontal Code: are not always cartels but which result in or may result in a on proving the restrictive effect
agreements Article 11.1, restriction of competition. The subject of the agreement, its and the possibility of applying
and concerted 11.2-11.5, duration, market shares, changes in turnover, the number exemptions or the rules
practices 13-14 of participants and other market effects are assessed on de minimis agreements
Agreements between entities at different levels of production e .
. AN . .. X L. Prohibited terms are void; a
Anti- i or distribution concerning minimum resale prices, territories L. .
i Competition . ) i mandatory injunction and a
competitive and customer groups, reciprocal supply, exclusive distribution . .
R Code: o L . financial penalty of up to 5% of
vertical . and non-competition obligations. Account is taken of the :
Article 12-14 . . . . total turnover may be imposed for
agreements exemptions provided for in the Code and the actual impact . A
P an established infringement
on access to distribution channels
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Table 1. Continued

roup of . o o s o
. G P Legal basis Forms of infringement and classification criteria Legal consequences
infringements
Aggressive Competition The use of threats, coercion, or other unlawful means of Cessation of the unlawful conduct,
behaviour Code: influence that restrict a customer’s freedom of choice and rectification of its consequences
towards Article 19.1.1 induce the customer to make a decision different from that and the imposition of a financial
customers and 20 which would be made under normal market conditions penalty
Competition Dissemination of false or distorted information regarding Order to cease the dissemination
Discrediting a CI()) de: a competitor’s business reputation, financial position, of false information, a financial
ng . ; production capacity, goods, raw materials, technology, quality penalty and the possibility of
competitor Article 19.1.2, . L .
21 or safety of a competitor’s products, as well as unfounded judicial compensation
calls for a boycott for the damage caused
Imitation of a Competition | Copying the appearance of a product or its packaging, direct Cease and desist order,
competitor’s Code: reproduction of products in breach of intellectual property rectification of the consequences
business Article 19.1.3, | rights, unlawful use of a company name, trademark, domain and a financial penalty
activities 22 name, website design or geographical indication of up to 10% of total turnover
. . L . . - Cease and desist from the
Competition Use of false or misleading information regarding the origin, . ; - e
. . . - . . misleading practice, rectification
Misleading Code: method of production, quality, weight, price, standards and . . .
. . . . of its consequences, a financial
customers Article 19.1.4, | other characteristics of goods; unlawful advertising practices e
. . . X . penalty and the possibility of
23 and misleading comparisons with a competitor’s products .
compensation for damages
Competition Unlawful acquisition, use, or disclosure of a competitor’s An order to cease the use or
Unlawful use Code: production, technological, managerial, financial or other disclosure of information, a
of trade secrets | Article 19.1.5, confidential information, capable of causing harm to the financial penalty and the possibility
24 competitor or impairing its competitive position of compensation for damages
. . . . - L Ceasing the infringement
L Unfair, misleading or deceptive advertising; restrictions on ng | 8 ’
Competition . . - S remedying its consequences and
Other forms parallel imports; unlawful interference in a competitor’s . .
. Code: . . - . L a financial penalty of up to 5%,
of unfair . business relations; influencing a competitor’s employees or
o Article 19.1.6 . . L . and for repeated or prolonged
competition business decisions by unlawful means; organising such actions s
and 25 . infringements — up to 10%
to be carried out by other persons
of total turnover

Source: compiled by the author based on World Bank (2024b), Organisation for Economic Co-operation and

Development (2024c)

The Code distinguishes between anti-competitive
agreements and unfair competition on the basis of
the manner in which such conduct is carried out, the
subject of the evidence and the direct object of legal
protection. Cartel agreements involve the deliberate
coordination of competitors’ behaviour with regard
to prices, production volumes, market allocation, cus-
tomers, or the results of tenders. The danger posed by
such agreements lies in the elimination of independ-
ent market behaviour. Other horizontal and vertical
restrictions require a further assessment of the actual
or potential impact on competition, market shares,
access to markets, the duration of the commitments
and the applicability of the exceptions provided for in
the Code. Unfair competition does not require the es-
tablishment of coordination between several entities.
The decisive factor in its classification is the unlaw-
ful method of gaining a market advantage: discredit-
ing, imitation, misleading customers, unlawful use of
trade secrets, aggressive influence or interference in
a competitor’s activities. In this case, the subject of
the evidence covers the nature of the specific action,
its conflict with legislation and business practices, as
well as the existence or potential for causing harm to
a competitor, a customer or business reputation. The
|

legal consequences also vary according to the sever-
ity of the infringement. Horizontal anti-competitive
agreements may result in a fine of up to 10% of total
turnover; vertical agreements and most forms of un-
fair competition — up to 5%; and imitation of a com-
petitor’s activities, as well as repeated or persistent
unfair competition — up to 10%. At the same time,
the provisions cited above characterise a normative
model of response. Without a broader body of de-
cisions by the competition authority and case law,
these findings do not provide grounds for asserting
that competition has actually been restored or that
the sanctions have a genuine preventive effect.

Institutional implementation of competition law
and published results of state oversight

The practical implementation of competition law is de-
termined by the sequence of enforcement procedures:
from the detection of an infringement, the conduct of
an investigation and the gathering of evidence, to the
adoption of a decision, the issuance of a binding or-
der, the imposition of sanctions and the enforcement of
administrative or judicial oversight. The Competition
Code of the Republic of Azerbaijan' establishes the in-
stitutional and procedural framework for the detection,

! Competition Code of the Republic of Azerbaijan. (2023, December).

Retrieved from https://static.president.az/upload/

Files/2024/01/24/8f751ee37e048b758ebc8815b0e0ffd2_8984225.pdf.
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investigation, and cessation of infringements. At its
core is the competition authority, whose decisions are
binding on the relevant market participants. To exam-
ine cases and determine appropriate measures, it es-
tablishes a competition commission. The competition
authority exercises state control and ensures the en-
forcement of decisions, whilst the commission exam-
ines cases and provides a legal assessment of the con-
duct in question. State oversight is exercised through
investigations, market monitoring and inspections. Ar-
ticles 42-44 set out the grounds for these, Articles 48-
49 specify the procedure for conducting the relevant
measures and recording the results, and Article 56 cov-
ers the request for documents and information. Where
there is a risk of significant or irreparable harm to com-
petition, interim measures may be applied, and certain
infringements may be remedied voluntarily before the
conclusion of proceedings (Articles 42-44, 48-49, 56,
59-60). The examination of cases by the Competition
Commission is governed by Articles 61-65. The par-
ties have the right to examine the case file, submit
evidence, explanations, applications, and objections.
Articles 64-65 define the subject and means of proof,
whilst Article 58 sets out the allocation of the burden
of proof between the applicant, the competition au-
thority and the party invoking an exception provid-
ed for in the Code (Articles 58, 61-65). Following the
examination, the commission adopts a decision in ac-
cordance with Articles 66 and 70-71. On this basis, the
competition authority issues a binding order to cease
the infringement, remedy its consequences and sets a
deadline for compliance. Article 73 provides for mon-
itoring compliance with the order and recourse to the
courts to enforce the restoration of the previous state
of affairs, the declaration of agreements as void, the
compulsory conclusion of contracts, or the division of
an entity in the event of an unlawful concentration (Ar-
ticles 66, 70-73). Liability is governed by Articles 76-
81, which provide for financial sanctions, the consid-
eration of mitigating and aggravating circumstances,
and the recovery of unlawfully obtained income. Pro-
cedural safeguards are enshrined in Articles 7, 62,
83 and 84: entities may obtain copies of documents,
challenge decisions, orders, actions, or omissions of
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the competition authority, and seek judicial compen-
sation for damages. Consequently, the Code establish-
es a coherent cycle of law enforcement: detection of
an infringement — investigation and inspection —
presentation of evidence — examination of the case —
decision and order — sanctions — appeal — remedy
of the consequences and compensation for damages.

The institutional role of the competition authority
encompasses supervisory, regulatory and sanctioning/
remedial powers. The supervisory function involves
monitoring compliance with competition law, analys-
ing product markets, determining dominant positions,
identifying cartel agreements, reviewing mergers and
supervising the activities of natural monopolies. Its
function is to identify anti-competitive risks and record
infringements. The regulatory function encompasses
participation in the formulation of public policy, the
drafting of regulatory acts, the approval of mergers
and the determination of methods for regulating nat-
ural monopolies. It is aimed at establishing conditions
designed to prevent the restriction of competition
before an infringement arises. The sanctions and re-
medial unit is responsible for hearing cases, issuing
binding orders, imposing financial sanctions, bringing
proceedings before the courts and taking measures to
restore the market to its previous state. The Agency’s
official website reflects the broader scope of its activ-
ities, which cover antitrust control, natural and state
monopolies, unfair competition, advertising, consumer
protection, public procurement and quality infrastruc-
ture. The combination of these areas makes it possible
to regulate both the behaviour of market participants
in competitive markets and related sectors where une-
qual operating conditions may arise. The competition
authority’s actual exercise of its statutory powers is
confirmed by the published reports on its activities
for 2023-2024. At the same time, this information re-
flects the number of complaints examined, cases con-
cluded and measures applied, but does not allow for
a full assessment of the impact of enforcement on the
structure of the relevant markets. Figure 2 presents
the published quantitative indicators of the imple-
mentation of competition legislation in the Republic
of Azerbaijan for 2023 and January-October 2024.

—_—
Unfair Unlawful Natural

and market concenatrations competition advertising monopolies

2024 2024 2024

Figure 1. Published indicators of the implementation of competition law
in the Republic of Azerbaijan in 2023-2024
Source: compiled by the author based on data from the State Service for Antimonopoly and Consumer Market
Control under the Ministry of Economy of the Republic of Azerbaijan (2024a; 2024b; 2024c)
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Between January and October 2024, the largest
number of complaints were dealt with in the area of
natural monopolies — 1,156. Of these, 292 complaints
were upheld, whilst clarifications and recommenda-
tions were provided in respect of 550. In the area of
market dominance and significant market power, 146
complaints were considered, of which 87 were upheld,
whilst 130 complaints were considered in relation to
unfair competition. In the area of unlawful advertis-
ing, 98 complaints were examined and 58 upheld,
whilst in the area of economic concentrations, 61
complaints were examined, of which 33 were upheld.
Consequently, the bulk of the competition authority’s
work centred on the regulation of natural monopolies
and the examination of complaints relating to the mar-
ket power of economic operators. In the area of unfair
competition, 48 cases were concluded in 2023; finan-
cial sanctions totalling up to 650,000 manats were
imposed on 24 entities, whilst 26 entities voluntarily
rectified the infringements. Between January and Oc-
tober 2024, 4 new cases were initiated, and 9 cases
were concluded following 130 complaints, of which 5
had been initiated earlier. Sanctions totalling 189,700
manats were imposed on 5 entities and binding or-
ders were issued, whilst 23 entities voluntarily recti-
fied the infringements. A direct comparison of these
figures requires caution, as the figures cover different
time periods and different stages of enforcement —
complaints, the opening of cases and the conclusion
of proceedings. In 2023-2024, the competition au-
thority applied procedures for examining complaints
and cases, financial sanctions, mandatory injunctions
and the mechanism for the voluntary rectification of
infringements. In the case concerning “Azarbaycan
Domir Yollar1” QSC, distinct sequential stages of re-
sponse can be identified: market investigation, estab-
lishment of the infringement, imposition of a sanction
and issuance of binding injunctions. At the same time,
the published materials do not contain systematic
data on the enforcement of decisions, the collection of
fines, repeat infringements, the outcomes of appeals,
or actual changes in competitive conditions. There-
fore, whilst confirming the authority’s enforcement

activity, the available evidence does not provide
sufficient grounds for assessing the overall effective-
ness of competition control. Furthermore, the case
concerning “Azorbaycan Domir Yollar1” QSC (State
Service for Antimonopoly and Consumer Market
Control under the Ministry of Economy of the Repub-
lic of Azerbaijan, 2024c) was concluded before the
2023 Competition Code came into force; and there-
fore, reflects the institutional practice of the compe-
tition authority rather than the effectiveness of the
new Code’s application. Judicial review constitutes a
separate component of the institutional mechanism.
The Decision of the Constitutional Court of the Re-
public of Azerbaijan “On the Interpretation of Cer-
tain Provisions of Article 467 of the Civil Code of the
Republic of Azerbaijan™ concerned the enforcement
of a financial penalty and a penalty charge imposed
for a breach of the legislation on unfair competition.
It confirms the existence of a judicial mechanism for
reviewing the legal consequences of antitrust control.
However, due to the time that has elapsed since the
decision was made and the lack of a body of the lat-
est judicial precedents, it does not reflect the prac-
tice of applying the 2023 Code and does not allow for
an assessment of the consistency of judicial review.

Competition control also covers the activities of
the public sector. Markets may be distorted not only
by private monopolistic practices, but also by the
opaque involvement of state-owned enterprises, un-
equal access to resources, administrative advantages
or weak corporate governance. The Organisation for
Economic Co-operation and Development (2024a)
review of the corporate governance of Azerbaijan
Investment Holding and its state-owned enterprises
provides grounds for taking into account the impact
of state-owned enterprises and corporate governance
on the competitive environment. For a legal model
of competition protection, this means that effective
oversight must extend not only to the behaviour of
private entities but also to those market conditions in
which state-owned or state-affiliated entities may gain
advantages. The institutional model for the imple-
mentation of competition law is presented in Table 2.

Table 2. Institutional model for the implementation of competition law in the Republic of Azerbaijan

Regulatory framework

Competition Code of the Republic of Azerbaijan

Prohibitions, rights, procedures

Institutional level

Competition authority

Control, regulation, supervision

Case handling

Competition Commission

Assessment of evidence and infringements

Evidence phase

Inspections and investigations

Fact-finding, market analysis

Legal consequences

Decisions, orders, and sanctions

Ceasing infringements

Guarantees Appeals Review of the legality of decisions
Consequences Cessation of the infringement, rectification of its consequences, | Protection and the possibility of restoring
provided for by law and the possibility of compensation for damages infringed rights

Source: compiled by the author based on Organisation for Economic Co-operation and Development (2024a)

! Decision of the Constitutional Court of the Republic of Azerbaijan “On the Interpretation of Certain Provisions of Article 467 of the Civil
Code of the Republic of Azerbaijan”. (2014, July). Retrieved from https://www.constcourt.gov.az/az/decision/853.
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The data published for 2023-2024 confirm the
use of certain elements of this model, in particular
the consideration of complaints and cases, the impo-
sition of financial sanctions, the issuance of orders
and the voluntary rectification of infringements. At
the same time, the lack of systematic data on the en-
forcement of decisions, the imposition of sanctions,
appeals, and the annulment of acts, repeat infringe-
ments and changes in the state of competition makes
it impossible to assess the overall effectiveness of
state control. Consequently, the materials examined
confirm the existence and partial practical appli-
cation of the institutional model, but do not prove
the actual restoration of a competitive environment.

Areas for improving the legal framework

for combating monopolies and unfair competition
The strategic context reinforces the importance of
such changes. The 2022-2026 Social and Economic
Development Strategy of the Republic of Azerbai-
jan (2022) focuses state policy on economic diversi-
fication, private sector development and enhancing
institutional resilience. Azerbaijan in Figures 2024
(State Statistical Committee of the Republic of Azer-
baijan, 2024b) provides an insight into the econom-
ic and business environment in which competition
law operates. Therefore, improvements to the legal
framework should be aimed at refining the criteria
for defining the relevant product and geographic
markets, calculating market shares, and establishing
individual and collective dominance, significant mar-
ket power and economic dependence of counterpar-
ties. Further clarification is also required regarding
indicators of a substantial restriction of competition,
the rules for assessing horizontal and vertical agree-
ments, barriers to entry, access to essential resources,
network effects and the consequences of economic
concentrations. Procedural certainty should encom-
pass standards of proof, the procedure for economic
analysis, the reasoning behind decisions, the deter-
mination of the level of sanctions and the monitoring
of compliance with orders. This will ensure the uni-
form application of the rules and the predictability of
state oversight.

International sources enable the identification of
comparative indicators of the quality of law enforce-
ment. Organisation for Economic Co-operation and
Development (2024b) Competition Trends 2024 and
Organisation for Economic Co-operation and Devel-
opment (2025) Competition Trends 2025 are statis-
tical and analytical reports compiled on the basis of
data from competition authorities within the Organ-
isation for Economic Co-operation and Development
CompStats database. The reports compare the human
and financial resources of the authorities, the number
of cartel investigations and cases of abuse of a domi-
nant position, decisions adopted, sanctions imposed,
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notified concentrations, prohibited transactions and
agreements on corrective measures. The 2024 report
analyses trends in merger control separately, whilst
the 2025 report examines the dynamics of enforce-
ment and the resource allocation of competition au-
thorities. These materials do not directly confirm the
effectiveness of competition control in Azerbaijan,
but the materials provide comparative benchmarks
for its assessment: the intensity of investigations, the
soundness of decisions, the imposition of sanctions,
the use of corrective measures and the adequacy of
institutional resources.

International materials have been used to estab-
lish criteria for assessing Azerbaijan’s competition
control mechanism. The United Nations Conference
on Trade and Development (2024) approach re-
quires the existence of legal means to counter re-
strictive business practices, the institutional capacity
of the competition authority, international cooper-
ation and consideration of economic development
objectives. The European Commission’s (2025) ap-
proach specifies requirements for law enforcement
through the publication of decisions, the procedural
reviewability of the authority’s actions, economic
analysis of market power, methodological assess-
ment of mergers, the application of proportionate
sanctions and remedial measures, as well as the de-
velopment of competition compliance. On this basis,
the mechanism of the Republic of Azerbaijan was as-
sessed against the following criteria: the institution-
al independence and adequacy of the competition
authority’s powers; the transparency and reasoned
nature of decisions; the clarity of investigation and
evidence-gathering procedures; the quality of the
definition of the relevant market, market shares,
dominance, and barriers to entry; the existence of a
methodology for assessing the actual and potential
effects of mergers; the proportionality of sanctions
and monitoring of compliance with remedies; the
availability of administrative and judicial remedies;
and the use by undertakings of internal compliance
programmes. A comparison based on these criteria
makes it possible to distinguish between the formal
existence of legal instruments and the procedural ca-
pacity to ensure consistent enforcement.

The analysis carried out has made it possible to
identify four problems within the legal mechanism
for protecting competition, which are documented
and require regulatory or methodological resolu-
tion. The first issue relates to the limited transparen-
cy of enforcement outcomes. Official documents for
2023-2024 contain figures on the number of cases
and complaints examined, the amounts of sanctions
imposed, and information on the voluntary rectifi-
cation of infringements. At the same time, the an-
alysed materials do not provide systematic data on
the grounds for decisions, compliance with orders,

88




Orujov

the actual imposition of sanctions, appeals, and the
annulment of acts. The risk model is as follows: ag-
gregated reporting — lack of access to legal crite-
ria — inconsistent understanding of requirements by
market participants — regulatory uncertainty.

The area for improvement lies in the creation of
an open register of non-confidential decisions, the
publication of legal positions, methodologies for mar-
ket definition and sanctions, as well as annual data
on the enforcement and appeals against decisions. In
the European Union, this risk is mitigated through
the publication of public versions of decisions, ac-
cess to information on the progress of cases, and the
application of the Notice on the Definition of the
Relevant Market. The expected benefit for economic
security is an increase in the predictability of state
regulation and the creation of a foundation for com-
petition compliance (European Commission, 2024;
2025). The second issue concerns the application
of the category of significant market power. The
Code provides for the possibility of regulating the
behaviour of an entity that has not reached the for-
mal threshold of dominance but holds an economic
advantage over dependent counterparties. However,
the case law examined does not set out a specific
methodology for assessing such dependence. Risk
model: lack of clear criteria for dependence — fail-
ure to identify bargaining inequality — imposition
of terms on small and medium-sized enterprises —
reduction in the number of independent market par-
ticipants. It would be advisable to include among the
criteria the availability of sufficient alternatives, the
costs of switching to another counterparty, the share
of the main buyer or supplier in the enterprise’s
turnover, the duration of the contractual relation-
ship, access to networks, data and distribution chan-
nels, as well as the balance of bargaining power be-
tween the parties. In Germany, Section 20 of the Act
against Restraints of Competition extends control to
relative market power where a counterparty lacks
sufficient and acceptable alternatives and there is a
significant imbalance between the parties.

The provision also covers dependence on digital
intermediaries and access to data. The intended ef-
fect is to reduce the risk of economic crowding-out
of small enterprises without the need to prove clas-
sic dominance!. The third issue concerns the lack of
transparency in the practice of merger control. Be-
tween January and October 2024, the competition
authority examined 61 applications concerning con-
centrations and approved 33 applications; howev-
er, the published notice does not specify the types
of transactions, the definition of the relevant mar-
kets, the identified competition risks, the conditions
of approval or the remedial measures applied. Risk
|

model: assessment based primarily on formal thresh-
olds — insufficient identification of structural risk —
increased market power following the completion
of the transaction — rising barriers to entry and in-
creased dependence of counterparties. Areas for im-
provement should cover methodologies for assessing
horizontal and non-horizontal concentrations, po-
tential competition, innovation effects, access to re-
sources, network effects and the position of consum-
ers. It is also advisable to establish procedures for the
application of structural and behavioural commit-
ments and for the subsequent monitoring of the im-
plementation. In the European Union, the assessment
of concentrations is based on separate guidelines
concerning horizontal and non-horizontal transac-
tions, the definition of the relevant market and per-
missible remedial measures. The procedure provides
for simplified review, in-depth investigation, condi-
tional approval or prohibition of the transaction. The
expected outcome is to prevent a lasting increase in
market power until structural changes in the market
are completed (Guidelines on the..., 2004; Guide-
lines on the..., 2008).

The fourth issue relates to the competitive neu-
trality of the public sector. The Organisation for Eco-
nomic Co-operation and Development (2024a) has
identified a significant presence of Azerbaijani state-
owned enterprises in the energy, infrastructure, utili-
ties and competitive sectors, and has drawn attention
to the need to separate the state’s functions as owner,
regulator, and market participant. Separate mention
was made of the use of preferential financing by cer-
tain state-owned enterprises. Risk model: advantag-
es associated with state ownership — lower cost of
financing or priority access to resources — crowd-
ing out of private competitors — structural depend-
ence of the market on state entities. The proposed
improvements include the introduction of an assess-
ment of the competitive neutrality of state support,
disclosure of preferential financing, compensation
payments for advantages received, the separation of
ownership and regulatory functions, and a special
procedure for handling complaints from private com-
petitors. In Australia, there is a separate mechanism
for handling complaints regarding breaches of com-
petitive neutrality by state-owned enterprises, which
is administered by a specialised unit of the Produc-
tivity Commission (2024). The expected outcome is a
reduction in administrative advantages and the lev-
elling of the playing field between state-owned and
private entities. Consequently, improvements to the
legal framework should focus on the transparency of
decisions, the systematic determination of econom-
ic dependence, enhanced scrutiny of mergers, and
the competitive neutrality of the public sector. The

! Competition Act of Germany. (2023, October). Retrieved from https://www.gesetze-im-internet.de/englisch_gwb/.
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proposed risk models do not prove that negative con-
sequences will automatically arise, but these mod-
els identify a sequence of conditions under which
regulatory uncertainty may pose a threat to market
openness. International experience shows that such
risks are mitigated through public methodologies,
well-reasoned decisions, specific rules for assessing
market power, corrective measures and independent
complaint-handling mechanisms.

Consequently, four areas for improving the le-
gal framework for competition protection have been
identified: enhancing the transparency of the com-
petition authority’s decisions; providing methodo-
logical clarification of significant market power and
economic dependence; refining the assessment of eco-
nomic concentrations; and ensuring the competitive
neutrality of the public sector. The proposed meas-
ures are aimed at reducing regulatory uncertainty,
preventing the strengthening of market power and
limiting administrative advantages. The expected im-
pact on economic security lies in increasing the pre-
dictability of state control and preserving economic
operators’ access to markets and resources.

m Discussion

The findings are consistent with international studies
in which competition policy is regarded as a factor
influencing regulatory quality, trust in state institu-
tions and the stability of the market environment. The
study found that legal protection of competition in the
Republic of Azerbaijan influences market openness,
equal access to resources for economic operators, the
predictability of state control and the prevention of
excessive concentration of economic power. A sim-
ilar line of reasoning was presented in the study by
S. Mariotti & R. Marzano (2021), in which compe-
tition policy, regulatory quality and trust in institu-
tions were identified as factors influencing the in-
flow of foreign direct investment into host countries.
The findings were consistent with this approach in
recognising competition policy as a component of a
state’s institutional quality, but shifted the emphasis
from investment attractiveness to economic securi-
ty. The issues of risk and uncertainty in the antitrust
sphere were further explored by J.A. Clougherty &
N. Zhang (2021), who demonstrated how foreign in-
vestors react to instability in antitrust enforcement.
These findings were directly consistent with the re-
sults of this article, in which the transparency of the
competition authority’s decisions, the clarity of dom-
inance criteria and the predictability of enforcement
were identified as conditions for the effective protec-
tion of competition. The link between competition pol-
icy and economic security was also linked to studies
in which the public interest was considered through
the prism of the risk of legal uncertainty. In a paper
by K. Lai (2021) on the ambiguity of policy regarding
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foreign direct investment and national security, it was
shown that security arguments can create scope for
indefinite state intervention. A similar problem was
identified in the context of the Republic of Azerbai-
jan: economic security requires not an expansion of
administrative discretion, but clear criteria for assess-
ing market power, concentrations, discriminatory ac-
cess to resources and procedural control. In a study
by R. Brutger & A. Pond (2025), support for antitrust
policy was linked to international economic relations
and perceptions of companies’ competitive positions.
This approach is consistent with the findings of the
present study, as the fight against monopolisation in
the Republic of Azerbaijan was revealed not only as a
domestic legal instrument but also as a condition for
maintaining confidence in the market environment.
The interaction between antitrust policy and relat-
ed public-law instruments was examined by J. Lee
& A. Pond (2025), who considered the link between
antitrust policy and corporate taxation. In the present
study, this relationship manifested itself through the
link between competition regulation and economic se-
curity, the institutional implementation of the Code,
and the state’s ability to control market distortions.

The findings regarding the regulatory structure
of the Republic of Azerbaijan’s Competition Code
were compared with studies devoted to the develop-
ment of protection against unfair competition. In the
work by M. Senftleben (2024), protection against
unfair competition in the European Union was ex-
amined through the transition from various national
approaches to harmonised rules concerning search
engine rankings, influencers, and greenwashing. The
findings were consistent with this approach insofar
as unfair competition cannot be limited to tradition-
al forms of disparagement or imitation, as modern
markets give rise to new informational and adver-
tising methods for gaining an unfair advantage. The
protection of business reputation through the instru-
ments of trademark law was explored by G. Lep-
ik (2021), who demonstrated the role of trademark
law in countering unfair practices. The research
findings identified a similar problem in relation to
the imitation of products, packaging, brands, do-
mains and digital interfaces, which requires a clear
legal distinction between legitimate imitation and
the unlawful exploitation of a competitor’s reputa-
tion. In the work by S. Scheuerer (2021), artificial
intelligence was identified as an underestimated el-
ement of the regulatory landscape governing unfair
competition. This conclusion is consistent with the
findings of this article, in which misleading advertis-
ing, misleading customers and the imitation of busi-
ness reputation were identified as practices requir-
ing more precise assessment criteria. In a study by
E.M. de Almeida Leite & M.A. Ramos Leite (2025),
focusing on platform liability, freedom of speech and
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market fairness, commercial defamation was ex-
amined as an element of digital competition. These
findings were consistent with the results obtained,
where the discrediting of a competitor and mislead-
ing information were identified as forms of unfair
conduct that harm not only the individual entity but
also trust in the market environment.

The distinction between anti-competitive agree-
ments and unfair competition in the findings was
consistent with research on online business and
the digital economy. In a comparative study by
ASMAH (2022), competition law in online business
was examined using case studies from the United
Kingdom and Indonesia, focusing on the regulation of
market access, vertical restraints and the behaviour
of digital entities. A similar approach was adopted
in this article, where anti-competitive horizontal and
vertical agreements were distinguished from unfair
practices on the basis of the legal nature, the threat
posed to the market, and the expected outcome of
legal intervention. In the study by Y.S. Choi & P. Po-
rananond (2023), the competition law of the Associ-
ation of Southeast Asian Nations member states was
examined through the lens of the need for harmonisa-
tion in the digital economy. This approach aligns with
findings regarding the institutional implementation
of competition law in the Republic of Azerbaijan, as
the effectiveness of the legal mechanism depends not
only on the substance of substantive prohibitions but
also on the consistency of the procedure: the Code,
the competition authority, the competition commis-
sion, investigations, decisions, sanctions, appeals,
and the restoration of a competitive environment.
The legal remedies against monopolistic behaviour,
identified in the findings through dominant position,
significant market power and economic concentra-
tion, were consistent with contemporary research on
the abuse of market power; in the work by A. Pandey
& V. Sharma (2025), effective responses to the abuse
of dominance in digital markets were linked to plat-
form-specific characteristics, network effects and the
interaction between competition and sector-specific
regulation. The findings were consistent with this ap-
proach in that the effectiveness of measures to coun-
ter monopolistic behaviour cannot be based solely on
an entity’s formal market share. In V. Ruelle’s (2022)
paper, digital merger control was examined through
the adaptation of harm theories to horizontal, verti-
cal, conglomerate, and ecosystem effects. This con-
clusion was directly consistent with the author’s pro-
posal to refine the assessment of concentrations by
examining the impact on market structure, potential
competition, innovation, prices, access to resources
and the position of consumers.

The evidentiary aspect of abuse of dominance
also confirmed the need for more precise enforce-
ment. In a paper by E. Deutscher (2023), devoted
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to causation and counterfactual analysis in cases of
abuse of dominance, it was shown that establishing
an infringement requires proving a link between the
entity’s behaviour and competitive harm. A similar
problem was identified in this study: market share
thresholds are not sufficient for a comprehensive as-
sessment of dominance, significant market power or
the anti-competitive effect of concentration. In the
study by M. Kadar & L. Manigrassi (2022), the market
power of online platforms was examined through the
lens of platform structure and network effects. The
findings were consistent with this approach through
the concept of significant market power, which al-
lows for the consideration of economic dependence
even when a firm’s formal market share does not fully
reflect its actual influence. In the Article by A. D’Am-
ico (2024), the interplay between competition law
and privacy was illustrated using the example of
Meta Platforms. This approach was also of particular
relevance to the present study, as the development
of digital distribution channels and information re-
sources may broaden the criteria for assessing mar-
ket power. The issue of the boundaries of good-faith
conduct was linked to works analysing the distinc-
tion between fierce but lawful competition and in-
fringement. In D. Alma’s (2022) study, “fairness”
and “competition on the merits” were examined as
complex categories in the application of Article 102
of the Treaty on the Functioning of the European Un-
ion. These provisions were consistent with findings
that emphasised the need to distinguish between an-
ti-competitive agreements, unfair conduct and nor-
mal commercial competition. A critical approach to
the expansion of antitrust was presented by E. Loo-
zen (2024), who analysed “green antitrust” and cau-
tioned against expanding antitrust objectives without
a sufficient evidence base. The findings were consist-
ent with this position, as the proposed areas for im-
provement for the Republic of Azerbaijan concerned
not a formal expansion of prohibitions, but rather a
clarification of the criteria for dominance, concentra-
tions, significant market power and unfair conduct.
Studies in which market power was analysed through
the lens of access to data, resources, and infrastruc-
ture were of particular significance for the discussion
of the findings. In a paper by C. Atik (2023) on the
digital agricultural sector, the potential of the “refus-
al to deal” doctrine to resolve data access issues was
demonstrated. This approach aligns with the findings
presented here, where an unjustified refusal to grant
access to a network, infrastructure or essential re-
source was identified as a form of abuse of market
power. In a study by S.M. Colino (2024), the bound-
aries of “green antitrust” were re-examined through
the lens of the environmental impact of competition
law. The approaches outlined in this work concur
that competition law must respond to new societal
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and market challenges, whilst maintaining evidential
clarity and legal certainty.

A synthesis of international approaches has
shown that the findings presented are consistent
with current trends in competition law scholarship,
whilst retaining the national legal focus. In much of
the international literature, competition policy is ex-
amined through the prism of investment attractive-
ness, digital platforms, online advertising, “green
antitrust” or the platform economy. A comparison
with international studies has confirmed that the
continued effectiveness of this model depends on the
level of detail in the criteria, the transparency of the
competition authority’s decisions, the development
of competition compliance, the protection of small
and medium-sized enterprises, and the ability to re-
spond to new forms of market power.

m Conclusions

The findings have made it possible to form a com-
prehensive understanding of the legal framework for
combating monopolies and unfair competition in the
context of the state’s economic security. Legal pro-
tection of competition influences market openness,
equal access to resources for economic operators, the
stability of the business environment, confidence in
state regulation, and the state’s ability to prevent ex-
cessive concentration of economic power.

The constitutional and institutional levels of le-
gal protection for competition have been established
separately. Article 15 of the Constitution of the Re-
public of Azerbaijan enshrines the state’s obligation
to prevent monopolies and unfair competition; Ar-
ticle 59 guarantees freedom of enterprise; and Arti-
cle 60 provides for administrative and judicial pro-
tection for market participants. Law No. 1051-VIQ
of 8 December 2023 and Decree of the President
of the Republic of Azerbaijan No. 2451 of 23 Jan-
uary 2024 formalised the introduction of the Code
and the allocation of powers for its implementation.
Documents published by the competition authori-
ty for 2023-2024, the case concerning “Azarbaycan
Domir Yollar1” QSC, and the Decision of the Consti-
tutional Court of 15 July 2014 confirm the practi-
cal application of specific procedures, sanctions, in-
junctions and judicial review. At the same time, the
lack of systematic data on the enforcement of deci-
sions, the imposition of sanctions, repeat infringe-
ments and the outcomes of appeals does not provide
grounds for asserting the overall effectiveness of the
new legal mechanism.

m References

It has been confirmed that the legal means of
combating monopolistic practices cover dominant
positions, joint dominance, significant market pow-
er, abuse of a dominant position, discriminatory
terms, denial of access to resources, excessively
high and low prices, and economic concentration.
The significance lies in curbing the accumulation of
market power and protecting economic operators
from dependence on stronger market participants.
It has been separately established those anti-com-
petitive agreements and unfair competition have
different legal natures. Anti-competitive agree-
ments are aimed at coordinating the behaviour of
market participants, whereas unfair competition
involves the unlawful acquisition of an advantage
through deception, disparagement, imitation, the
unlawful use of trade secrets or unfair advertising.
The institutional implementation of competition
law encompasses regulatory framework, the ac-
tivities of the competition authority and the com-
petition commission, market investigations and
analyses, the taking of evidence, decision-making,
the issuance of orders, the imposition of sanctions,
and administrative or judicial appeals against such
sanctions. The legally prescribed consequences of
this mechanism include the cessation of the in-
fringement, the rectification of its effects, and the
possibility of compensation for damages. The prac-
tical effectiveness of this model depends on the
transparency of decisions, the quality of market
analysis, the evidential soundness of conclusions,
and the ability to control distortions of competition
in the private and public sectors.

The limitations of this study stem from its theo-
retical and legal nature and the use of statistical and
international analytical materials as supplementary
background. Further research should focus on ana-
lysing the practical application of the Code, the deci-
sions of the competition authority, judicial appeals,
merger control and the impact of competition law
enforcement on specific sectors of the economy of the
Republic of Azerbaijan.
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MpaBoBi 3acaaun 60poTb6M 3 MOHONONIAMM
Ta HeAo06pPOCOBICHOIO KOHKYPEHUi€Elo
B KOHTEeKCTi HauioHaNbHOi eKOHOMIYHOI 6e3neKu
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m AHoTanis. MeToro cTarTi 6yJI0 BU3HAYEHHs CTPYKTYPHOTO Ta QYHKIiOHAIBHOTO IPHU3HAYEHHS IIPAaBOBOTO
MexaHi3My IpOTH/il MOHOIIOJIiAIM i HeJOOPOCOBiCHI M KOHKYpeHIlil B A3epbaii)kaHChKil Pecriy0stinli BKOHTEKCTi
eKOHOMi4HO1 6e3nexku AepxaBu. JlociigkeHHA I'PYHTyBasocA Ha aHaii3i KoHctutylil AsepbaiiikaHCbKOI
Pecniy6tiku, Kogekcy mpo KOHKYpEHITilo Ta MOB’A3aHMX 3 HUMHU 3aKOHOAABUYMX aKTiB, a TaKOX MaTepiaiB
OpraHiB 3 MUTaHb KOHKYPEHIil, CyZJ0BOI MPaKTUKH, IPOrpaMHUX i CTpaTeriyHUX AJOKyMEHTiB, Mi)XHapOJHNUX
nigxofiB. ByJsio 3acTOCOBaHO KOHCTUTYLIIHHO-IIPaBOBUY, GOpPMasIbHO-IIPABOBUI, CUCTEMHUN, iIHCTUTYLilHO-
NpaBOBUI, TOPiBHAJBHO-NPABOBUI MeTOAW M METOJ NPaBOBOTO MOMeJIOBaHHA. AHaJsli3 3acBiguuB, IO
KOHCTUTYI[illHA OCHOBA 3axXUCTy KOHKYpEeHIlil I'PYHTYE€TbCA Ha KiJIbKOX B3aEMOIIOB’SI3aHUX NPUHINIAX,
AIKi OXOIIIIOTh OOOB’A30K JepkaBu 3anobiraTu MOHOIMOJII3MY M HeJOOPOCOBiCHiINI KOHKypeHIIil, rapaHTiio
cBoOOaU MiANPUEMHUIITBA Ta MIPAaBO Ha aAMiHiICTPaTUBHHUU i cyoBUH 3axucT. Kogekc Ipo KOHKypeHIIilo
AzepbatigxaHcbkol PecnyOuiikui BCTaHOBJIIOE KOAM(IKOBAaHY MOAeJb PEryJIloBaHHA KOHKypeHIil. Bin
OXOILTIOE KOHTPOJIb 32 aHTUKOHKYPEHTHUMM yroJaMH, AOMiHyBaJbHUMU MO3ULiIMHM, 3HAYHOI PUHKOBOIO
BJIaJI010, HEJOOPOCOBICHOI KOHKYPEHIIi€l0 Ta €KOHOMIUHMMH KOHLeHTpaniamu. Lli martepiajpHO-npaBoBi
HOPMM NOEAHYIOTHCA 3 MpolieypaMu IIpOBefeHHA PO3CiligyBaHb, OLIiHKU [OKAa3iB, 3aCTOCYBaHHA CaHKI[iH
Ta OCKapXeHHs pillleHb. Bu3HaueHO NpeBeHTUBHi, KOHTPOJIbHI, CAaHKIiMiHi Ta BUIpPaBHi (QYHKIl IbOTO
MexaHi3My. BcTaHOBJIEHO, 10 aHTUKOHKYPEHTHI YTOAU BUPi3HAIOTHCA KOOPJAUHALE TOBEAiHKN YUaCHUKIB
PUHKY, HaTOMiCTh HeJOOpOCOBiCHA KOHKYpEHIlis NOJiAra€e B OJHOCTOPOHHBOMY OTPHMAaHHi HE3aKOHHOI
nepeBaru IuIAXoM obMaHy, AUCKpequTallil, iMiTallii, He3aKOHHOTO BUKOPHCTAaHHA KOMEPI[ilTHUX TaEMHUITh
abo He1OOpPOCOBiCHOI pekIaMu. AHasli3 MaTepiajliB aHTUMOHOIIOJIBHOTO oprany 3a 2023-2024 poku, cripaBu
IIOJI0 aKI[iOHEPHOT'0 TOBapucTBa «Azarbaycan Domir Yollari» Ta pimens KoHcTUTyHifTHOTO CyAy HigTBEPAUB
3aCTOCyBaHHA I€BHUX Ipollelyp, CaHKILil, 3a00pOHHUX CyJOBUX HaKasiB i CyJOBOro meperyisfy, OJHaK
He HajJaB MiJicTaB [JIAd BHCHOBKY IIpO 3arajibHy edeKTuBHicTh HOBoro Kogekcy. Bysio BU3HAueHO YOTHUPHU
HanpAMU AJ19 BOOCKOHAJIEHHA: MiABUILEHHS IPO30pPOCTi pillleHb aHTUMOHOIIOJIBHOTO OpraHy; YTOUYHEHH:
KpuTepiiB 3HAYHOI PMHKOBOI BJIaAU 11 €eKOHOMIYHOI 3aJIeXHOCTi; JeTasli3aliad KOHTPOJII0 3a eKOHOMiUYHUMU
KOHILIeHTpaniaMy; 3abe3nedeHHs KOHKYPEeHTHOI HeNTPaJIbHOCTI IepXKaBHOro ceKTopy. OTpuMaHi BUCHOBKU
MOXYTb OyTU BHUKOPHCTAaHi B PEryJATOPHIil, IPaBOOXOPOHHIN Ta CyAOBill MNiAJIBHOCTI, a TAaKOX MiJ dac
po3pobJieHHA NporpamM AOTPHUMaHHs KOHKYPEHTHOI'0 3aKOHOJAaBCTBa

m KulouoBi cjioBa: iHCTUTYIlifiHA peaJtisalfis; BiJKPUTICTh PUHKY; KOHTPOJIb 3a KOHI[EHTpPAaIisiMW,
HeJoOpOCOBiCHAa KOHKYPeHIliA; eKoHOMiuHa 6e3meka
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