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Abstract

Protecting the lives of citizens and providing qualified medical care is of utmostimportance in times of war. At the
same time, statistics show that numerous cases of criminal offences committed by healthcare professionals do
notresultin them actually serving a criminal sentence. The purpose of this study was to investigate the issues of
non-performance or improper performance of professional duties by medical and pharmaceutical professionals
and to outline the problematic aspects of combating these criminal offences and the ways to address them. The
study employed a combination of both general scientific (general dialectical, analysis, synthesis, legal, induction,
and deduction) and special (systemic-structural, statistical, critical) methods of knowledge to identify, analyse,
and interpret data. The study made it possible to state that there are a range of problems impeding the effective
prosecution of medical and pharmaceutical professionals for criminal offences, and to classify the identified
complications into subjective and objective ones, related not only to the training of medical professionals,
judicial, and law enforcement agencies, but also to legislative gaps and problems in medicine, which lead to a
high level of latency of medical torts, ineffective pre-trial investigation of medical torts, as well as avoidance of
criminal liability by medical professionals. Therefore, combating these crimes is largely reduced to recording
them by law enforcement officials. The unsatisfactory performance of professional duties by doctors not only
negatively affects the quality of services provided to patients, but also leads to serious consequences in the
form of their death or considerable damage to the health of the victims. The findings of this study will be useful
for practitioners of investigative bodies engaged in qualification and investigation of the torts under study, will
contribute to the development of a strategy to improve the effectiveness of combating such criminal offences,
and will also be useful for medical professionals to prevent mistakes leading to serious consequences for the life
and health of patients, as well as in the context of motivation to perform their professional duties in good faith
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Introduction

Protecting the lives and health of Ukrainians is now of
unprecedented importance, as both military and civil-
ians are killed or injured and suffer moral distress dur-
ing the war. Therefore, the state should focus its efforts
on ensuring effective protection of these inalienable
rights. In this context, it is important to create condi-
tions for providing citizens with quality healthcare ser-
vices. To protect human life and health, the Criminal
Code of Ukraine! (CCU) prescribes a range of criminal
prohibitions, among which attention should be paid
primarily to the failure to perform or improper perfor-
mance of professional duties by medical professionals
(Article 140 of the CCU). This is one of the most wide-
spread and dangerous acts in the system of criminal
offences in the field of medicine, the degree of public
danger of which is increasing in the context of the ongo-
ing international armed conflict in Ukraine. At the same
time, as practice shows, criminal prosecution for this
criminal offence is associated with a set of problems
that deserve attention.

The study of the problems of combating medi-
cal criminal offences has always aroused considera-
ble interest among researchers. Since a considerable
number of problems with bringing healthcare pro-
fessionals to criminal liability for failure to perform
or improper performance of their professional duties
have not been resolved, the subject under study stays
relevant. O.P. Horpyniuk & P.M. Lepisevych (2021) fo-
cus on the shortcomings of the legislative wording of
the provisions of Article 140 of the CCU, difficulties in
law enforcement and the need to consider international
standards and ECHR practices in the context of combat-
ing the torts under study. Other researchers have also
investigated the shortcomings of the legislative con-
struction of Article 140 of the CCU, suggesting ways to
improve this legislative construction. N.O. Hutorova &
V.M. Pashkov (2019) suggest expanding the differenti-
ation of criminal liability under Article 140 of the CCU
by supplementing it with such qualifying features as
death of a patient and death of a foetus. V.A. Kononenko
& M.I. Demura (2021) substantiate the need for statu-
tory regulation and detailing the forms of the objective
side of this tort.

A considerable number of publications are devot-
ed to identifying complications arising in the course of
bringing healthcare professionals to criminal liability.
N.O. Hutorova & V.M. Pashkov (2019) demonstrate the
problems of criminal prosecution under Article 140 of
the CCU using evidence from criminal offences com-
mitted by obstetricians and gynaecologists during
childbirth. K.M. Danchenko & Kh.V. Hereliuk (2020)
identified certain problems and gaps in the legislation
related to the commission of the torts under study and
identified the factors of these criminal offences. The

researchers also addressed the problems that compli-
cate the investigation of the criminal offences under
study. O.V. Baulin (2020) attributes isolated cases of
criminal prosecution for improper performance of pro-
fessional duties by a healthcare professional against
the background of numerous complaints from victims
to the problems of proving these torts. K.D. Yanishevs-
ka (2020) thoroughly describes the problems of “cor-
porate” healthcare workers and their negative impact
on the investigation of medical crimes. R. Stepaniuk et
al. (2022) identify the key determinants of ineffective
investigation of medical crimes in Ukraine based on the
review of 78 court decisions on medical negligence.

Considering that a noticeable role in determining
medical torts is played by the legal regulation of the
rights and obligations of a doctor and a patient, Y. Bau-
lin et al. (2019; 2020) and O. Knyzhenko et al. (2022)
investigate the system of legal regulation of profes-
sional duties of a doctor, emphasising the need to im-
prove it, while O. Lisnycha (2020) emphasises the need
to reform legislation in the field of patient protection.
However, even though various aspects of the liability
of medical or pharmaceutical professionals for failure
to perform or improper performance of their duties
have been investigated by a considerable number of re-
searchers, this topic stays relevant, as many problems
are still unresolved.

The purpose of this study was to establish the cur-
rent state of the criminal offence of non-performance
or improper performance of professional duties by
medical and pharmaceutical professionals, to identify
the problems of countering these torts, and to formu-
late proposals for their solution.

Materials and Methods

The purpose of this study required the use of a set of
both general scientific and special methods. The meth-
odological framework of this study was formed by a
general dialectical approach, which helped to analyse
a range of problematic aspects of combating improp-
er performance of professional duties by medical and
pharmaceutical professionals. The use of the methods
of analysis, synthesis, induction, and deduction, in addi-
tion to building the logical structure of the scientific ar-
ticle, enabled a thorough analysis of the source base of
the study. The following special research methods were
employed: systemic and structural - helped to system-
atise the problems that complicate the counteraction to
the criminal offences under study; legal method helped
to analyse the criminal law provision that prescribes
the liability of medical and pharmaceutical profession-
als; statistical method - helped to comprehensively in-
vestigate empirical sources of research; critical method
was used by applying a critical approach to interpret

I !Criminal Code of Ukraine. (2001, April). Retrieved from https://kodeksy.com.ua/kriminal_nij_kodeks_ukraini.htm.
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data on problematic aspects of the issue under study
and helped to predict how the effectiveness of bringing
medical and pharmaceutical professionals to criminal
liability for crimes committed by them could be im-
proved in the future.

The scientific findings were based on a comparative
analysis of the statistical data of the Prosecutor Gener-
al’s Office (2024) (on the number of registered criminal
offences under Article 140 of the CCU and the results of
their pre-trial investigation) and the State Judicial Ad-
ministration of Ukraine (on the results of consideration
of criminal proceedings under Article 140 of CCU in the
court of first instance, consideration of appeals in crim-
inal proceedings, persons brought to criminal respon-
sibility, and types of criminal punishment) (Judicial
statistics, 2024). The analysed state statistics helped
to establish the existence of a substantial difference
between the number of registered criminal offences
and those in which persons were served with notices
of suspicion and proceedings were sent to court, which
suggested the presence of substantial complications in
the process of bringing to criminal responsibility those
guilty of committing the torts under study. The study
also included elements of the analysis of Articles 119
and 140 of the CCUY, as well as Articles 4.1.2., 4.1.6.,
4.1.4. of the draft Criminal Code of Ukraine? which
made it possible to establish what complications in
the qualification of the torts under study are related to
the imperfection of the legislative construction of the
current criminal provision and whether the draft CCU

Vozniuk & Hryha I

makes provision for their elimination. The scientific de-
velopments of Ukrainian (Hutorova & Pashkov, 2019;
Horpyniuk & Lepisevych, 2021) and foreign (Bernain et
al.,, 2019) researchers on the specific features and prob-
lems of criminal prosecution of healthcare profession-
als for improper performance of professional duties
helped to further explain the empirical data obtained
and formulate the necessary conclusions.

Results and Discussion

The study of criminal offences involving the failure
to perform or improper performance of professional
duties by medical and pharmaceutical professionals
should begin with the analysis of statistical data on the
number of detected torts under Article 140 of the CCU?,
the results of pre-trial investigation and court consider-
ation of relevant criminal proceedings.

According to the Prosecutor General’s Office (2024)
(Table 1), 654 criminal offences under Article 140 of
the CCU were registered in 2020, while in only 4 cases
(0.6%) were persons served with a notice of suspicion,
in 313 cases (47.9%) proceedings were closed, and in
651 cases (99.5%) no decision was made (on termina-
tion or suspension) at the end of the reporting period.
In 2021, these figures were 566.2 (0.4%), 310 (54.8%),
566 (100%); in 2022 - 327.2 (0.6%), 183 (56%), 325
(99.4%); in 2023 - 436.2 (0.5%), 192 (44%), 434
(99.5%), respectively. No criminal proceedings under
Article 140 of the CCU were brought to court during the
above periods.

Table 1. General information on the number of registered criminal offences
and the results of their pre-trial investigation

2020 2021 2022 2023

Number of recorded criminal offences under Article 140 654 566 397 436
of the CCU
Criminal offences in which persons were served with a 4 2 2 2
notice of suspicion (0.6%) (0.4%) (0.6%) (0.5%)
Criminal offences for which | Tqtal 2 0 2 2
proceedings have been (0.3%) (0.6%) (0,5%)
referred to court (Items 2 2
2, 3 of Article 283 of the 2 (0.3%) 0
CPCU) with an indictment (0-6%) (0.5%)
Criminal offences for which proceedings were sent to
court with a motion to close under Item 3-1, Part 1, 0 0 0 0
Article 284
of the CPCU

Total 313 310 183 192

47.99 54.89 569 449

Criminal offences in which der 1 12.4.6.91 ( %) ( %) (56%) (44%)
proceedings were closed under Items o e I 312 310 183 192

of Part 1 of Article 284 (47.7%) (54.8%) (56%) (44%)

of the CPC of Ukraine A o7 0 0
Criminal offences in which no decision was made at the 651 566 325 434
end of the reporting period (99.5%) (100%) (99.4%) (99.5%)

Source: Prosecutor General’s Office (2024)

!Criminal Code of Ukraine. (2001, April). Retrieved from https://kodeksy.com.ua/kriminal_nij_kodeks_ukraini.htm.

“Draft of the Criminal Code of Ukraine. (2024, February). Retrieved from https://newcriminalcode.org.ua/upload/media/2024/02/26/
kontrolnyj-tekst-proyektu-kk-25-02-2024.pdf.

3Criminal Code of Ukraine. (2001, April). Retrieved from https://kodeksy.com.ua/kriminal_nij_kodeks_ukraini.htm.
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The analysis of statistical data shows, firstly,
that there are numerous cases of citizens reporting
non-performance or improper performance of profes-
sional duties by medical professionals. In 2020-2023,
an average of almost 500 reports of non-performance
or improper performance of professional duties by
medical and pharmaceutical professionals were reg-
istered annually. At the same time, this figure may be
much higher considering the level of latency of crimes
under Article 140 of the CCU, due, specifically, to the
reluctance of victims to report to law enforcement and
the refusal to register relevant criminal proceedings.
However, the misclassification of the act should not
be excluded, specifically in circumstances that exclude
criminal unlawfulness of the act. On the one hand,
considering the level of latency, the rate of registered
criminal offences under Article 140 of the CCU may be
much higher, while on the other hand, the harm to the
victim may be caused as a result of lawful behaviour
of a healthcare professional, i.e., in circumstances that
exclude criminal unlawfulness of the act.

According to K.M. Danchenko & Kh.V. Hereli-
uk (2020), the latency of these torts committed by med-
ical or pharmaceutical professionals is conditioned by
the victims’ (both patients and their relatives) lack of
faith in fair justice, as well as fear of condemnation in
connection with the receipt of medical services that they
do not wish to disclose (e.g., abortion). N.O. Hutorova &
V.M. Pashkov (2019) are right that in many cases there
is no necessary causal link between a doctor’s profes-
sional activity and harm to the patient’s life or health.
This is the reason for the closure of criminal proceed-
ings during the pre-trial investigation due to the lack of
appropriate grounds for criminal liability of the doctor.
In furtherance of this thesis, [.LA. Vyshnevska (2021b)
rightly notes that even the conscientious performance
of professional medical duties in certain situations can
lead to negative consequences in the form of harm to
the patient’s life or health. This is conditioned by fac-
tors beyond the control of the healthcare professional,
including other concomitant diseases, their exacerba-
tion, improper treatment, etc. In such circumstances,
there are no grounds for bringing medical professionals
to criminal liability for the negative consequences that
have occurred for the patient.

Researchers, including 0.V. Baulin (2020), have re-
peatedly pointed out that cases of criminal prosecution
for these crimes are quite rare, although there are many
complaints from citizens. The practice of applying Ar-
ticle 140 of the CCU without an active position of the
victim is practically absent in Ukraine (Hutorova & Pa-
shkov, 2019). According to K.D. Yanishevska (2020), the
relevant proceedings are most often carried out at the
request of patients or their relatives.

This brings us to the key point: the performance of
healthcare workers in many cases is unsatisfactory and
leads to serious consequences for the lives and health
of patients. Secondly, we cannot but pay attention to the
negligible number of criminal offences in which per-
sons were served with notices of suspicion: on average,
this is 0.5% of the torts recorded in 2020-2023 under
Article 140 of the CCU. This may be caused by either
insufficient evidence to suspect a person of committing
a criminal offence under this article or incorrect qual-
ification of the offence. Thirdly, about half of criminal
proceedings under Article 140 of the CCU (50.7% on
average) are closed at the pre-trial investigation stage
(primarily due to the establishment of the absence of
an event or corpus delicti). Fourthly, most criminal pro-
ceedings are stuck in pre-trial investigation bodies. In
2020, criminal offences for which proceedings were
sent to court with an indictment amounted to 0.3%
(half of the offences for which suspicion was served). In
2021, no criminal proceedings were sent to court with
an indictment, while in 2022 and 2023, there were two
such proceedings each, which accounted for 0.6% and
0.5% of recorded torts and 100% of crimes in which
persons were served with a notice of suspicion. Thus,
most criminal offences in which persons were served
with a notice of suspicion were sent to court with an
indictment (50% in 2020, and 100% in 2022 and 2023)
(Prosecutor General’s Office, 2024).

On average, during 2020-2023, criminal offences
under Article 140 of the CCU, in which no decision was
made at the end of the reporting period, amounted to
99.6% or 500 criminal offences annually. This num-
ber of crimes is almost equal to the number of record-
ed torts in this category (Prosecutor General’s Office,
2024). Confirmation of the existence of problems in
terms of bringing to criminal responsibility the per-
petrators of the above-mentioned criminal offences is
found not only in the low level of efficiency of pre-tri-
al investigation of these delinquencies, but also in the
analysis of statistical indicators of the State Judicial Ad-
ministration of Ukraine.

An analysis of the Report of the courts of first in-
stance on the consideration of criminal proceedings
(Judicial statistics, 2024) (Table 2) shows that there
is a considerable number of proceedings in the courts.
About a quarter of the proceedings are considered dur-
ing the reporting period. However, most of the proceed-
ings were still pending at the end of the reporting period.
Of the proceedings that are being considered in court,
most cases end up being dismissed. In a small number
of cases, proceedings are returned to the prosecutor. At
the same time, sentencing took place in 10 proceedings
in 2020, 12 proceedings in 2021, 9 proceedings in 2022,
and 15 proceedings in 2023 (Judicial statistics, 2024).
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Table 2. Report of first instance courts on consideration of criminal proceedings (No. 1-k)

2020 2021 2022 2023
Number of pending proceedings 143 152 134 129
Total 37 34 38
(23.1%) (24.3%) (25.3%) (29,5%)
. . 12 9 15
sentence (69%) (7.8%) (6.7%) (11,6%)
30.39 32.49 26.49 39,49
Number of proceedings ( %) ( 3 %) ( 2 %) ( %)
iewed
reviewe ;‘::)“S‘::‘;‘:;;’ the (2.8%) (1.9%) (1.5%) 0
(12.1%) (8.1%) (5.9%)
21 22 23
closure of the proceedings (11.8%) (13.8%) (16.4%) (17,8%)
(51.5%) (56.7%) (64.7%) (60,5%)
Number of pending proceedings at the end of the 110 115 100 91
reporting period (76,9%) (75.6%) (74.6%) (70.5%)

Source: Judicial statistics (2024)

Thus, on average, 35 proceedings are being con-
sidered in 2020-2023. They accounted for 25.5% of
those under consideration. As a result of the review of
criminal proceedings in the courts of first instance, the
proceedings are usually dismissed (on average, 14.9%
of the cases under consideration or 58.4% of the cases
reviewed in the period under study), less often a verdict
is passed (8.3% and 32.1% respectively), and the case
is returned to the prosecutor (2.1% and 6.5%, respec-
tively). At the end of the reporting period, the number
of pending proceedings was considerable (74.4% on
average for the period).

The above indicates a slow pace of court consider-
ation of criminal proceedings under Article 140 of the

CCU and significant backlogs of proceedings in this cat-
egory at the end of the reporting period. Following the
trial, most criminal proceedings are closed, some are
returned to the prosecutor, and only about a third of
cases result in a verdict.

The statistics on the activity of the courts of appeal
regarding the review of sentences under Article 140
of the CCU (Table 3) (No. 2-k) is also worthy of atten-
tion. On average, 9 verdicts were reviewed annually in
2021-2023.In 63.5% of cases, verdicts stay unchanged,
in 14.1% they are changed, and in 22.4% they are can-
celled on various grounds, including acquittal, a new
trial, closure of criminal proceedings due to exemption
from criminal liability, and a new verdict.

Table 3. Report of the courts of appeal on consideration of appeals in criminal proceedings (No. 2-k)

2020 2021 2022 2023
Number of verdicts reviewed in total 7 12 9 9
. . 3 8 9 4
Number of verdicts upheld without change (42.8%) (66.6%) (100%) (44.4%)
2 2 1
Number of sentences changed (28.6%) (16.6%) - (11.1%)
2 2 4
Total (286%) | (16.6%) - (44.4%)
of which acquittals - - - 1
Number of sentences cancelled | with the appointment of a new trial 1 - - 2
with the closure of criminal proceedings
in connection with the release of a person - 2 - 1
from criminal liability
with the passing of a new verdict 1 - - 1

Source: Judicial statistics (2024)

According to the Report on Persons Brought
to Criminal Responsibility and Types of Criminal
Punishment (No. 6) (Table 4), court decisions came
into force in 2020 against 19 persons, in 2021 -
against 24 persons, in 2021 - against 30 persons, in
2022 - against 27 persons. Two people were acquitted
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in 2021 and 2012, while none in 2020 and 2023. The
above suggests that on average, 3 persons were con-
victed annually in 2020-2023 (11.9% of the persons
whose decisions came into force in the reporting pe-
riod). The proportion of acquittals is also insignif-
icant -on average, 1 person (3.9%) over the period
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under study. The majority of proceedings against per-
sons brought to criminal responsibility are closed (on

average, 21 persons or 86.3% in this period) (Judicial
statistics, 2024).

Table 4. Report on persons brought to criminal responsibility and types of criminal punishment (No. 6)

2020 2021 2022 2023
Total: 19 24 30 27
convicted 2 3 4 3
Number of persons whose (10.5%) (12.5%) (13.3%) (11.1%)
decisions came into force in the | the criminal proceedings were 17 20 25 24
reporting period closed (89.5%) (83.3%) (83.3%) (88.9%)
I 2 2
vindicated - (8.3%) - (7.4%)

I 14

Source: Judicial statistics (2024)

The above data allow hypothesising that there are
a range of problems which hinder the prosecution of
persons guilty of the medical torts under study. To con-
firm or refute this hypothesis, it is necessary to refer to
the scientific literature and court practice. Based on the
analysis of statistical data for 2017-2019, O.P. Horpy-
niuk & PM. Lepisevych (2021) conclude that the low
percentage of convictions under Article 140 of the CCU
is conditioned by problems in establishing and proving
a causal link, unsatisfactory provision of medical needs,
miscalculations during medical reforms, unsatisfactory
quality of criminal law provisions, and other difficulties
faced by law enforcement agencies.

N.O. Hutorova & V.M. Pashkov (2019) showed that
medical crimes are often committed in the field of ob-
stetrics and gynaecology. Often, the reasons for the la-
tency of improper performance of professional duties
by obstetricians and gynaecologists during childbirth
are the passive behaviour of victims, “successful” fal-
sification of medical documents, which leads to the
acquittal of doctors, “medical solidarity” and difficul-
ties in conducting forensic examinations. V.V. Fran-
chuk et al. (2023) also concluded that adverse medi-
cal outcomes in obstetrics are in all cases associated
with deficiencies in medical records. While investi-
gating the problems of medical negligence in the de-
cisions of the Supreme Court of Chile, G.R. Bernain et
al. (2019) also found that gynaecologists committed
such violations most often.

0.V. Baulin (2020) believes that the rare cases of
criminal prosecution of medical professionals can be
explained by the lack of interest of the staff and man-
agement of medical institutions where harm to the pa-
tient’s life or health has been caused in establishing the
objective truth, as well as the low level of qualification
of pre-trial investigation and prosecution bodies.

An effective procedural means of proving profes-
sional misconduct by healthcare professionals is a fo-
rensic medical examination conducted in protecting
human rights in the healthcare sector. To establish
the correctness of the provision and quality of medi-
cal care in cases where medical professionals are held
legally liable for professional offences, a commission

forensic medical examination is mandatory. Howev-
er, 0. Shevchuk et al. (2022) emphasise that the im-
plementation of this procedural tool must be of high
quality and follow the principles of forensic science,
otherwise the implementation of human rights mech-
anisms in the healthcare sector is ineffective. At the
same time, in the context of the issues under study,
K.D. Yanishevska (2020) addresses the problems of
“corporate” healthcare professionals, which are clear-
ly visible during forensic medical examination, as the
relevant experts and suspected or accused healthcare
professionals are subordinated to the relevant territo-
rial healthcare authorities. In certain cases, this affects
the quality of forensic examinations and may cast doubt
on their results.

R. Stepaniuk et al. (2022) argue that the prob-
lems of investigating medical crimes in Ukraine are
conditioned by the following reasons: the specifics of
the mechanism of offences committed in the field of
professional activity of medical professionals aimed
at helping people with various diseases, injuries, and
physiological processes; the secrecy of the results of
pathological examination of a corpse with a possible
medical error for the relatives and friends of the de-
ceased; lack of proper knowledge of the mechanism of
medical crimes by investigators, which leads to low ef-
ficiency of evidence collection and evaluation; denial
of guilt by medical professionals and shifting it to un-
foreseen reactions of the body, symptoms, violation of
the prescribed regime by the patient, imperfect equip-
ment, violations by other medical professionals, etc.;
corporate confrontation between doctors involved in
the case as forensic experts or witnesses; absence of
independent forensic medical examination institu-
tions in Ukraine and the ineffective system of protect-
ing medical documents from unlawful access.

Y. Baulin et al. (2019; 2020) state that there is an
ineffective system of legal regulation of the profes-
sional duties of a doctor, which not only worsens the
quality of medical services but also leads to unjustified
prosecution of a doctor, and therefore 0. Knyzhenko et
al. (2022) propose to detail the duties of a healthcare
professional at the level of separate national-level
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legislative acts, rather than departmental ones, which
would consolidate these duties considering the level
of development of the healthcare sector. O. Lisnycha
(2020) substantiates the need to reform legislation
in the field of patient protection by unifying and sys-
tematising the legislative provisions governing patient
rights in a single regulation.

Many researchers focus on the imperfection of the
grounds for criminal liability of healthcare profession-
als for failure to perform or improper performance of
their professional duties. O.P. Horpyniuk & P.M. Lep-
isevych (2021) conclude that this leads to frequent
errors in law enforcement. N.O. Hutorova & V.M. Pash-
kov (2019) argue that the current construction of Arti-
cle 140 of the CCU does not correspond to the degree of
public danger of certain types of these acts.

There are tangible shortcomings related to the
quality of the criminal law prohibition under Arti-
cle 140 of the CCU. Part of the difficulty of bringing
medical and pharmaceutical professionals to crimi-
nal liability for failure to perform or improper per-
formance of their professional duties is related to the
imperfection of criminal law. Thus, K.M. Danchenko
& Kh.V. Hereliuk (2020) and I.A. Vyshnevska (2021a)
have repeatedly addressed the inconsistency of the ti-
tle of Article 140 of the CCU with its disposition, since
the title does not mention anything about the failure to
perform professional duties by a medical or pharma-
ceutical worker, which is also criminalised in this pro-
vision. V.A. Kononenko & M.I. Demura (2021), based
on a generalisation of judicial practice, conclude that
there is no single approach to determining the objec-
tive side of this type of crime. Yu. Leheza (2022) sub-
stantiates the expediency of concretising the norms of
current legislation governing the liability of medical
professionals in the context of applying circumstances
that exclude the criminality of an act.

The draft CCU does not contain such a crime as im-
proper performance of professional duties by a medi-
cal or pharmaceutical worker, although [.A. Vyshnevs-
ka (2021a) made relevant proposals. The researcher
proposed to establish a special corpus delicti in the
new Criminal Code of Ukraine, which would prescribe
criminal liability of medical and pharmaceutical work-
ers for failure to perform or improper performance of
professional duties. However, Article 4.1.2 of the draft
CCU recognises the commission of an offence under
Articles 4.1.6 (Causing death by negligence) or 4.1.14
(Causing death of a human foetus by negligence) as a
two-degree mitigating factor if the death of a person or
the death of a human foetus is caused by improper per-
formance of an urgent professional duty by a healthcare
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professional due to their physical, mental, or emotional
overload?. Clearly, it is correct to refuse to refer in this
provision to the failure to perform such an obligation,
since such an act is more dangerous than improper per-
formance. In other words, in case of failure to perform a
healthcare professional’s duty, liability should be more
severe, as opposed to improper performance.

The sanctions of Article 140 of the CCU raised many
questions. Since the improper performance of profes-
sional duties by a medical or pharmaceutical profes-
sional in some cases results in the death of the victim or
even several victims (e.g., if a mother and an infant die
during or after childbirth), there are grounds to com-
pare the sanctions of Article 140 of the CCU with those
of Article 119 of the CCU?. In fact, there is a competition
between general and special rules.

Negligenthomicide under Part 1 of Article 119 of the
CCU is punishable by alternative punishments: restric-
tion of liberty (3-5 years) or imprisonment (3-5 years),
while under Pat 2 of Article 119 of the CCU - impris-
onment (3-5 years)”. For a criminal offence under Part
1 of Article 140 of the CCU, alternative punishments
may be applied in the form of deprivation of the right
to hold certain positions or engage in certain activities
(up to 5 years) or correctional labour (up to 2 years), or
restriction of liberty (up to 2 years), or imprisonment
(up to 2 years), and for a criminal offence under Part 1
of Article 140 of the CCU - restriction of liberty (up to
5 years) or imprisonment (up to 3 years), with depri-
vation of the right to hold certain positions or engage
in certain activities for up to three years (Part 2 of Arti-
cle 140 of the CCU)°.

Thus, the sanction of a special rule provides for a
milder punishment than the sanction of a general rule.
Scientists rightly disagree with this. In this regard,
Ya.H. Lyzohub (2005) notes that medical and phar-
maceutical workers should be subject to increased re-
quirements for the treatment of a person undergoing
treatment, as they have a direct state duty to treat pa-
tients and protect their health. Therefore, these spe-
cial subjects must be subject to adequate, i.e., at least
equivalent, state repression to that which exists for or-
dinary forms of negligent death. 0.0. Dudorov (2017)
is also right, arguing that the sanctions of the articles
under study are inconsistent and substantiating the
strengthening of criminal liability for medical torts by
appealing to patients’ reliance on the professionalism
and integrity of doctors. O.P. Horpyniuk & P.M. Lepi-
sevych (2021) propose the establishment of more se-
vere punishment for the actions of medical or pharma-
ceutical workers that led to the death of a patient and
are also supported.

!Criminal Code of Ukraine. (2001, April). Retrieved from https://kodeksy.com.ua/kriminal_nij_kodeks_ukraini.htm.
“Draft of the Criminal Code of Ukraine. (2024, February). Retrieved from https://newcriminalcode.org.ua/upload/media/2024/02/26/

kontrolnyj-tekst-proyektu-kk-25-02-2024.pdf.

3Criminal Code of Ukraine. (2001, April). Retrieved from https://kodeksy.com.ua/kriminal_nij_kodeks_ukraini.htm.

“Ibidem, 2001.
SIbidem, 2001.
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The overly lenient sanction of Article 140 of the
CCU allows for the application of probation, and in
certain cases, release from punishment on the grounds
prescribed in Article 49 of the CCU. Even in the case
of grave consequences caused to a minor by a medical
or pharmaceutical professional’s failure to perform or
improper performance of their professional duties due
to negligence or dishonesty (Part 2 of Article 140 of the
CCU), dismissal due to the expiration of the statute of
limitations prescribed in Item 3 of Part 1 of Article 49
of the CCU? is possible after 5 years.

In some way related to the previous problem is the
debatable issue of determining the consequences and
their concretisation in the provision on non-perfor-
mance or improper performance of professional duties
by a medical and pharmaceutical worker, which direct-
ly affects the qualification of this crime. The question is
whether the grave consequences in the disposition of
Article 140 of the CCU include the death of the victim.
M.I. Melnyk & M.I. Khavroniuk (2018) and 0.0. Dudor-
ov (2017) believe that the consequences in the form
of death of the victim are covered by grave conse-
quences specified in Article 140 of the CCU. Ya.H. Lyzo-
hub (2005) and L.P. Brych (2009) deny this conclusion.
This issue is of fundamental importance, as it affects
the rules for qualifying improper performance of pro-
fessional duties by a medical and pharmaceutical pro-
fessional, which resulted in the death of the victim. Sev-
eral options are possible here: 1) under Article 140 of
the CCU; 2) under Article 119 of the CCU; 3) under the
combination of Articles 119 and 140 of the CCU3.

A qualitative solution to these and other problems
of qualification of improper performance of profession-
al duties by a medical and pharmaceutical professional
is possible in the context of comprehensive reform of
criminal law. At the same time, the analysis of the rele-
vant provisions of the draft CC of Ukraine showed that
its researchers chose a conceptually different approach.
On the one hand, it is clear that the improper perfor-
mance of professional duties by a medical and phar-
maceutical worker that caused death is proposed to be
qualified as causing death by negligence (Article 4.1.6
of the draft CCU) or causing the death of a human foetus
by negligence (Article 4.1.14 of the draft CCU%), i.e,, in
fact, manslaughter. On the other hand, improper perfor-
mance of an urgent professional duty by a healthcare
worker due to physical, mental, or emotional overload is
recognised as a mitigating factor that reduces the sever-
ity of these crimes by two degrees. The identified short-
comings of the legislative construction of Article 140 of
the CCU clearly need to be eliminated by introducing
relevant amendments to this criminal law provision.

Criminal law instruments are undoubtedly an in-
tegral part of the mechanism for ensuring the effec-
tive performance of professional duties by healthcare
professionals, but it should be noted that in some coun-
tries civil law instruments are also used in this process.
S. Bortnik et al. (2020) found that the relationship be-
tween patients and healthcare professionals in the
United States, France, and Germany is private, governed
predominantly by civil law, and liability for violations in
the provision of healthcare services by healthcare pro-
fessionals is limited to compensation for material and
moral damage to the patient.

Conclusions

The study of statistics for 2020-2023 on the improper
performance of professional duties by healthcare pro-
fessionals revealed a massive difference between the
number of recorded facts of crimes under Article 140
of the CCU. Thus, during this period, an average of al-
most 500 reports of non-performance or improper
performance of professional duties by medical and
pharmaceutical professionals were registered annu-
ally, but only 3 people were convicted, which is 0.6%.
There are grounds to assume that official statistics do
not reflect the real state of affairs in this area due to a
certain degree of latency of these criminal offences, and
to state that a certain number of persons committing
these torts avoid criminal liability. It can also be pre-
dicted that a considerable number of perpetrators of
the crime under Article 140 of the CCU will be released
from criminal liability or punishment due to the expi-
ry of the statute of limitations. In any case, the perfor-
mance of professional duties by healthcare workers is
unsatisfactory in many cases and leads to serious con-
sequences for the lives and health of patients. The fore-
going confirms the hypothesis that there are a range
of problems which hinder the prosecution of persons
guilty of the medical torts under study.

Based on the analysis of prosecutorial and judicial
statistics and the study of scientific research, the sub-
jective problems that are formed through the influence
of participants in the event, criminal proceedings and
stakeholders include the passive position of injured pa-
tients and their relatives, corruption of judicial and law
enforcement agencies, “medical solidarity” or “corpo-
rate nature” of medical professionals, low qualifications
of medical professionals, insufficient training of law en-
forcement officers to investigate these torts.

The objective factors that do not depend on the
influence of concrete individuals include the need to
use a wide range of specialised knowledge and to es-
tablish effective interaction between law enforcement

!Criminal Code of Ukraine. (2001, April). Retrieved from https://kodeksy.com.ua/kriminal_nij_kodeks_ukraini.htm.

’Ibidem, 2001.
3Ibidem, 2001.

*Draft of the Criminal Code of Ukraine. (2024, February). Retrieved from https://newcriminalcode.org.ua/upload/media/2024/02/26/

kontrolnyj-tekst-proyektu-kk-25-02-2024.pdf.
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and representatives of medical and expert institutions,
imperfect document flow that allows for the successful
forgery of medical documents, low standardisation of
medical professionals, and the difficulty of establish-
ing guilt, specifically in the case of “collective” medical

Vozniuk & Hryha I

Future research should focus on developing strat-
egies to prevent unprofessional performance of duties
in the medical field, which will not only ensure the pre-
vention of these crimes, but also contribute to improv-
ing the quality of medical services and preserving the

services (i.e., the involvement of several doctors in the lives and health of citizens.
treatment of a patient), the flaws in the legislative con-
struction of Article 140 of the CCU, etc. The above list
of negative factors is not exhaustive, and the difficul-
ties encountered in bringing to criminal liability for the
crimes under study are determined by the conditions of

a concrete criminal event.
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AHoTauia

3axuCT XKUTTS TPOMa/sIH i HalaHHSA KBaidpiKOBaHOI MeIUYHOI AOMMOMOTY HAaOYBa€ HA/IBAXK/JIUBOTO 3HAUYEHHSA
nif yac BiMHU. BogHO4ac cTaTUCTUYHI [laHi 3aCBiIUyOTh, 110 YUCJEHHI BUNIaJKU BUNHEHHSI KPUMiHAJIbHUX
paBoONOpyLIeHb MeAWYHMMM MpaliBHUKAMH He 3aBepIUyITbCS peaJbHUM BiJJOYTTAM OCTaHHIMHU
KpHMiHaJIbHOTO NMOKapaHHA. MeTo10 CTaTTi € BUBYEHHS NMMTaHb BYMHEHHS HEBUKOHAHHS YM HEHAJIEXKHOTO
BUKOHaHHsA po¢deciiHMX 060B’s13KiB MeJUYHUMH Ta papMalleBTUMHUMHU NpaLiBHUKAMH, a TAKOXK OKPeCJIeHHS
npo6JieMHUX acleKTiB MpoTUAil MM KpUMiHaJbHUM INpPABONOPYIIEHHAM Ta ULIAXiB IX BUpilleHHA. Y
JLOCJTi/P)KeHH] BUKOPUCTAHO CYKYIHICTb SIK 3ara/IbHOHAyKOBUX (3arajbHUM JjialeKTUUHUH, aHaIi3y, CHHTE3y,
IOpUANYHUHY, iIHAYKLiT Ta feayKuii), Tak i cneriaJbHUX (CHCTEMHO-CTPYKTYPHUH, CTATUCTUYHUHN, KDUTUYHUN)
METOAIB Mi3HAHHA [JI1 BCTAHOBJIEHHS, aHa/i3y U TJiyMadyeHHs [AaHUX. 3AiACHEHe AO0C/IiJpKeHHS HaJajlo
MOXJIMBICTh KOHCTATyBaTHU HasiBHICTb HU3KH Mpo6JieM, sIKi CTOSITh Ha 3aBajli ePeKTUBHOMY NPUTSATHEHHIO
Jl0 KpuMiHa/bHOI BiAnoBigaapbHOCTI MeMYHUX | dapMaleBTUYHUX NMPAliBHUKIB 32 BUYMHEHI KpUMiHa/IbHI
MPaBOMOPYIIEHHS, a TAKOX KiaacudikyBaTH BUABJIEHI YCKIaHEHHS Ha Cy0 EKTUBHI i 06’ €KTUBHI, MOB’A3aHi
He JIMILE 3 MIATOTOBKOI MeJJUYHUX NPaLiBHUKIB, CYy/I0BUX | IPAaBOOXOPOHHUX OPTaHiB, a 1 i3 3aKOHOAaBYUMU
NporaJiMtHaMM Ta NMpo6jeMaMyd B MeJUIUHI, 1[0 NMPU3BOASTh /0 BUCOKOI'O PiBHS JIATEHTHOCTI MeAUYHUX
JleNliKTiB, HeepEeKTUBHOIO0 IX JOCYyJ0BOTO PO3C/Ii[yBaHHs, a TAKOK YHUKHEHHsI KpUMiHa/IbHOI Bi/ITOBi1a/IbHOCTI
MeJUYHUMHU mnpaniBHUKaMd. ToMy nOpoTHJifA UMM 3/J04YMHAM 37e6iJbIIOro 3BOAUTHC A0 iX 006JiKy
npaLiBHUKAaMM MPaBOOXOPOHHHUX opraHiB. HesazsoBisibHe BUKOHaHHSA npodeciiHUX 060B’SI3KIB MeJUKaMU
He MPOCTO HEeraTUBHO NM03HAYAEThCA HA AKOCTI OZlep>KaHHA NOCAYT NalieHTaMH, a ¥ NPU3BOAUTD 10 TAXKKUX
HaCTiAKIB y BUTJIAAL IX CMEPTi YM 3aM0/iTHHSA 3HAYHOI IIKO/IU 3/I0POB’I0 NOTepIiiuX. PesyibTaTu JoCmimpKeHHA
OylyTh KOPUCHUMH [JIs MPAKTUYHUX MPAIiBHUKIB CAiAYMX OpraHiB, siKki 3AiHMCHIOIOTH KBasidikaliro Ta
po3cJilyBaHHSA AOCAIPKyBaHUX AeNIKTIiB, CHPUATUMYTb PO3pO06JIEHHIO CTpaTerii niZiBUILeHHS e)eKTUBHOCTI
NPOTUAIT TAKUM KPpUMiHA/JIbHUM [IPABOIOPYILIEHHAM, a TAKOXK CTAHYThb Y HaroAi MeAU4YHUM IpaniBHUKAM [J1d
HeJI0NYLeHHs BYNHEHHs IOMUJIOK, 110 TPU3BOJATH A0 TSXKKUX HACAIZKIB /I/151 )KUTTs Ta 3[J0pPOB’s NALliEHTIB,
a TaKOX y KOHTEKCTi MOTHBallil [0 CYMJIIHHOTO BUKOHAHHS NpodeciiHUX 060B’s13KiB
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Abstract

Adherence to generally accepted international standards in the area of protecting the rights of women police
officers is essential because it improves the country’s reputation in the international arena and promotes
effective coordination between states in the fight against crime. Therefore, the purpose of this study was
to identify the key areas of ensuring equal rights of men and women in law enforcement in Ukraine in the
context of the implementation of the European integration course. For this purpose, the study employed
historical, comparative, and formal legal methods. The study analysed international legal acts and current
national legislation of Ukraine in the field of ensuring and protecting the rights of women who carry out their
professional activities in law enforcement agencies. It was found that as of 2024, all countries are characterised
by the universalisation of the problem in this area. The study concluded that the issues of women'’s rights
protection are being reactivated due to substantial changes in the social life of European countries. These
processes are accompanied by the emergence of negative trends in the professional status of women, rising
unemployment and poverty rates, and a decrease in the number of women in elected bodies and government
agencies, including law enforcement. It was argued that the focus on international legal standards could
become a prerequisite for improving the national regulatory framework for the protection of the rights of
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women who carry out professional activities in the police, and for transforming law enforcement practice
towards accommodating the interests of this part of society. The practical significance of this study is that its
results can be used to improve the work of law enforcement agencies of Ukraine by improving the provisions
of domestic protection of the rights of women police officers
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gender balance; law enforcement; civil service; European standards; European integration

Introduction

The relevance of the subject under study is explained
by the fact that the status of women in law enforcement
agencies in individual countries may differ substantial-
ly from international standards set by supranational
organisations. Some countries face challenges in adapt-
ing international standards to their cultural, legal, and
social specificities. Considering the growing attention
to gender equality and human rights in general, the im-
plementation of international standards for the protec-
tion of the rights of women police officers is becoming
a priority for many states. Thus, consideration of the
national specifics of the implementation of these stand-
ards is important for the effective protection of the
rights of women working in law enforcement agencies
and for improving the overall quality of justice and law
enforcement. Integrating a gender perspective into the
work of law enforcement agencies is a prerequisite for
more effective law enforcement, creating a safer society
and strengthening the rule of law within the framework
of international and national legal obligations.

Some researchers have investigated these issues
in their studies. Thus, M. Kaliman (2021) concluded
that it is necessary to adopt a special law on the special
status of women police officers, their rights and obliga-
tions, and conditions of service following internation-
al standards for the protection of the rights of women
police officers. Consolidation of these provisions at the
legislative level, in the researcher’s opinion, will help to
reduce violations of the rights of women who carry out
their professional activities in the police.

A. Stakhura (2023), comparing the current legis-
lation of Ukraine and the European Union (EU), found
that the main manifestations of gender inequality in the
law enforcement system are violations of a career, per-
sonal, or official nature. According to N. Liakh (2021),
the principal measure to ensure the implementation of
gender equality in law enforcement agencies is to ed-
ucate employees. However, the issue of gender policy
and the mechanism of its implementation in various
spheres of state and society was covered in a fragment-
ed manner. The issues of legislative regulation of the
status or organisation of women'’s service in law en-
forcement agencies, as well as the difficulties encoun-
tered in its implementation, are still unresolved.

Verenkiotova et al. [N

The United Nations (UN) Sustainable Develop-
ment Goal 5? calls for the elimination of violence, while
Goal 16 calls for strong and stable judicial institutions,
with the composition and culture of a country’s police
force playing a significant role in its ability to achieve
these goals. As ]. Sebire (2020) notes, in a democratic
state, any form of discrimination is unacceptable for
the social and political life of civil society. However,
gender discrimination and sexual harassment of fe-
male police officers by their male colleagues are still
problems in EU countries that police departments can-
not effectively address.

W.M. Cabilan et al. (2023) point out that promoting
gender equality in law enforcement is crucial for the
well-being of female officers and the creation of a saf-
er and more just community. This issue is relevant in
terms of the fact that, according to A. Keddie (2022), in
Australia during 2016-2022, the issue of gender equal-
ity in law enforcement after numerous reports of high
levels of gender discrimination and sexual harassment
became one of the most pressing issues in academia.

According to R.A. Aborisade & 0.G. Ariyo (2023),
who conducted a survey of women police officers in Ni-
geria, women police officers expressed concern about
the existence of structural discriminatory provisions
against them. These included the exclusion of married
women from service, a ban on unmarried officers be-
coming pregnant, and a minimum three-year period
of service before a female officer could marry. A study
conducted by A. Rabrenovic et al. (2023) pointed to
analogous problems faced by women in the Montene-
grin police. The researchers showed that the country
is dominated by the stereotypical notion that women
should primarily perform formal bureaucratic work
rather than managerial work. Therewith, the study
highlights insufficient career opportunities for women,
poor attitudes of managers, and cases of sexual harass-
ment. D.C. Chu et al. (2019) note that these limitations
can be partly explained by the fact that there are ob-
jectively some areas of law enforcement that are better
performed by men than women. This refers to arrests,
physical fitness, and stress resistance.

In these studies, the issue of the organisational
basis of the mechanism of legal regulation of women’s

! Resolution Adopted by the General Assembly of United Nations No. 70/1 “On Transforming Our World: The 2030 Agenda for
Sustainable Development”. (2015, October). Retrieved from https://documents.un.org/doc/undoc/gen/n15/291/89/pdf/n1529189.

pdf?token=4U757gaxvqAYvSdvj]&fe=true.
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service in law enforcement agencies following inter-
national standards for the protection of their rights is
covered only in passing. This determines the following
purpose of the study: to identify the main obstacles to
ensuring gender equality in law enforcement agencies
of Ukraine. The objectives of the study were to analyse
the legal regulation of the conditions of service of fe-
male police officers in EU countries; to identify factors
influencing the process of recruiting female police per-
sonnel; the specifics of women’s service in the police, as
well as factors influencing their service in law enforce-
ment agencies of Ukraine.

Materials and Methods

To fulfil the purpose of this study, comparative legal
and formal legal methods were employed. Using the
comparative legal method, the study compared vari-
ous forms and mechanisms of protection of the rights
of women who carry out professional activities in law
enforcement agencies. In addition, the comparative le-
gal method helped to investigate the variability of types
of legal mechanisms in the field of protection of wom-
en police officers’ rights. The method was used to ana-
lyse and highlight the common and distinctive features
of gender policy in the law enforcement system of the
countries studied. The formal legal method was used
to study the general trends in the development of the
regulatory framework for the protection of the rights
of women police officers in countries. The use of the
formal legal method allowed for a comparison of na-
tional laws and regulations on the protection of wom-
en police officers’ rights with international standards.
The application of the method helped to identify the
specifics of legal regulation of the protection of women
police officers’ rights in individual countries, analyse
how certain international standards have been adapt-
ed or implemented into national legislation, and what
changes have been made to consider specific national
features and context. The historical method helped to
investigate how national legislation on the protection
of women police officers’ rights has changed over time
and to consider the chronology of the development of
international legal acts in this area.

The choice of the geographical scope of the study -
the European Union, the United States of America

(USA), Israel, Turkey, and Ukraine - helped to consider
the issue of protecting the rights of women police of-
ficers in different regions. Such research strategy was
chosen to obtain a more comprehensive picture com-
pared to analysing one of these regions. The European
Union has a well-developed human rights protection
system that includes a wide range of regulations and
policies on gender equality and women'’s rights. The
study of EU practices provided an opportunity to ana-
lyse the implementation of international standards in
developed legal systems. The United States was chosen
because of its long-standing experience in the field of
human rights protection, which helped to provide val-
uable information on effective mechanisms for protect-
ing the rights of women police officers. Israel, Turkey,
and Ukraine are located on the periphery of Europe,
which makes them an interesting case study to examine
the impact of different cultural and legal traditions on
the implementation of international standards.

To fulfil the purpose and complete the objectives,
the study examined international regulations, acts
adopted by EU countries to regulate the protection of
women'’s rights and ensure gender equality of men and
women in law enforcement. These sources included
significant international documents adopted by supra-
national institutions, such as the UN, which has devel-
oped a series of key declarations!?? and conventions*®
of the Council of Europe®, the Parliament and the Coun-
cil of the EU".

Results

Combating gender imbalance in law enforcement
agencies around the world. Human rights are one of
the key values of the modern world civilisation, legally
consolidated at various levels - international and na-
tional. Consolidated in international treaties, they serve
as a guide for the development of both individual coun-
tries and the international legal system as a whole. The
majority of modern member states of the internation-
al community, despite their diversity, including politi-
cal, economic, social, and civilisational characteristics,
consider the rule of law and human and civil liberties
to be the highest value. Because of this fact and due to
the intensive development of positive international law
at various levels - international (both universal and

! Universal Declaration of Human Rights. (1948, December). Retrieved from https://www.un.org/en/about-us/universal-declaration-of-
human-rights.

2 Declaration on the Elimination of Violence Against Women. (1993, December). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/declaration-elimination-violence-against-women.

3United Nations Millennium Declaration. (2000, September). Retrieved from https://www.ohchr.org/en/instruments-mechanisms/
instruments/united-nations-millennium-declaration.

* Convention on the Elimination of All Forms of Discrimination Against Women. (1979, December). Retrieved from https://www.un.org/
womenwatch/daw/cedaw/text/econvention.htm.

®Conventions on the Rights of the Child. (1989, November). Retrieved from https://www.ohchr.org/en/instruments-mechanisms/
instruments/convention-rights-child.

¢ Declaration by the Committee of Ministers No. (17/03/2021)1 “On Equal Pay and Equal Opportunities for Women and Men in Employment”.
(2021, March). Retrieved from https://search.coe.int/cm#{%22CoEObjectld%22:[%220900001680a1cb97%22],%22s0rt%22:[%22Co
EValidationDate%20Descending%22]}.

7 Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence. (2011, May). Retrieved from
https://www.coe.int/en/web/istanbul-convention.
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regional) and national - a range of standards have been
formed. This raised the issue of their correlation, coor-
dination, prioritisation, and the need for effective imple-
mentation of universal standards in national practice.

From the standpoint of positivism, international
human rights standards in modern international law
are a specific category that reflects and develops one of
the basic principles - the principle of respect and pro-
tection of human rights and freedoms. Furthermore,
one cannot ignore their deeper meaning, as they are
not just rules that develop the principle, and not just
international legal obligations. Human rights can be
interpreted as universal values, respect for which is a
moral obligation of modern states and a guideline for
the development of modern society. International hu-
man rights standards differ from other social stand-
ards: firstly, they are characterised by the fact that they
define rights inherent in all people, they cannot be
obtained by force or otherwise, they are acquired by a
person only at birth. Secondly, the principal obligations
arising from international human rights standards ap-
ply to states and their organs, not individuals.

The issue of gender equality as one of the necessary
conditions for ensuring human rights was first high-
lighted in the Universal Declaration of Human Rights™.
Subsequently, they were highlighted in another signifi-
cant international regulation - the International

Ratio of men and women among
officers in the US police force

Women
13%

Men 87%
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Covenant on Social, Economic and Cultural Rights?
These international regulations contained provi-
sions that guaranteed equal rights for men and wom-
en, proclaimed the equality of citizens in any sphere
of life, regardless of age, gender, or skin colour. De-
spite the long history of international regulation of
these problems, a series of issues are still controver-
sial or understudied, including the issue of ensuring
gender equality in areas where the role of one gen-
der has conventionally prevailed, such as the police.

Different EU countries, the US, and others are ad-
dressing this challenge using different approaches. To
improve the effectiveness of police work in the United
States, programmes have been implemented to attract
women to police work. These measures have resulted
in an increase in the number of women in the police
force in some states. Nevertheless, the overall picture in
2023 shows a considerable gender imbalance (Fig. 1).
In France, which has a dualistic centralised system of
two national police forces - the civilian national police
and the military national gendarmerie - the number of
female police officers is growing due to the introduction
of various social projects by the government. While in
1980 only six out of 65 police commissioners were wom-
en, in 1990 women held 30% of these positions. Despite
these results, however, there is still a systemic numer-
ical advantage for men (de Maillard & Skogan, 2020).

Ratio of men and women

in the US police
Women
28%
Men 72%

Figure 1. The ratio of men and women in US law enforcement as of 2023

Source: V. Korhonen (2023)

The situation is not too different in Israel and Tur-
key, countries where women’s rights are also an issue
that affects religious traditions. There are approximate-
ly 75 000 female police officers in the Israeli police
force, which is 24% of the total number. The recruit-
ment of minorities into the police force, including wom-
en from minority groups, is not only a sign of gender
equality, but also reveals the multilayered complexity of
the intersection of gender and ethnicity with diversity
projects (Meler, 2023). In Turkey, in the Antalya police,
the number of women police officers is 18-20% of the

total number. Despite being comparable in number to
female police officers in other countries, female police
officers here have functional limitations. They main-
ly investigate crimes committed against children and
women, but the prospect of their involvement in areas
such as intelligence, counter-terrorism, homicide, pick-
pocketing, fraud, and smuggling is being considered for
the future (Tepe, 2021).

Thus, despite the international standards for the
protection of the rights of women police officers rati-
fied by the above countries, the exercise of the right to

! Universal Declaration of Human Rights. (1948, December). Retrieved from https://www.un.org/en/about-us/universal-declaration-of-

human-rights.

2 International Covenant on Economic, Social and Cultural Rights. (1966, December). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-economic-social-and-cultural-rights.
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this activity is a problem for women in many countries.
This is due to a range of internal and external factors.
The former includes all conditions of life in a particu-
lar country (economic development, historical, and
cultural traditions), while the latter includes political,
social, and economic factors of global scale that affect
all countries of the world (globalisation, digitalisation).
Therewith, the experience of these countries shows
that the impact of these factors on the number of wom-
en in police forces is not decisive, as regardless of the
region studied, their share in law enforcement agencies
is within 20-30%. There are even more discrepancies
in terms of career restrictions and functional equality.
Thus, the number of women in senior positions is lower
in the United States than in France, and in Turkey, wom-
en police officers face systemic restrictions on their ac-
tivities within law enforcement agencies.

Analysis of legal regulation of gender equality
in law enforcement agencies of Ukraine. Ukraine has
become a member of several organisations, both Eu-
ropean and international, since gaining independence.
Ukraine’s membership in the Council of Europe and the
Organisation for Security and Cooperation in Europe
became momentous events for the country. As a result
of its participation in these organisations, Ukraine has
signed a considerable number of international legal in-
struments regulating gender equality. Following their
provisions, Ukraine has assumed a series of interna-
tional obligations to improve the national legal system
in the area of legal regulation of gender equality. De-
spite this, Ukrainian legislation lacks a statutory defini-
tion of the term “gender equality”, and there is no single
formal and doctrinal approach to the concept of gender
equality and equal rights in Ukraine.

Ensuring gender equality in society in terms of po-
litical, economic, and social life is reflected in the UN
Convention on the Elimination of All Forms of Discrim-
ination against Women!, which at the level of interna-
tional norms focused on discrimination against women
in the public and private spheres, as well as on the re-
sponsibility of governments in case of such violations
based on gender. The Declaration by the Committee
of Ministers No. (17/03/2021)1% contained analo-
gous provisions, which proclaimed that discrimination
based on gender, which can occur in the political, social,
educational, cultural, and other spheres, is an obstacle
to the recognition and enjoyment of human rights and
fundamental freedoms.

The provisions of the above-mentioned interna-
tional regulations allow clarifying the term “discrimi-
nation”. The newest of them deals with the position of

womenwatch/daw/cedaw/text/econvention.htm.

(2021, March). Retrieved from
[%22CoEValidationDate%20Descending%22]}.
3 Ibidem, 2021.

https://www.refworld.org/docid/43f5c7944.html.

women in society and in various spheres of its life. Thus,
“discrimination against women” means any distinction,
exclusion, or restriction made based on gender that
impairs or nullifies the recognition, enjoyment, or exer-
cise by women of their human rights and fundamental
freedoms on an equal basis with men in the political,
economic, social, public, or any other field, irrespective
of their marital status?.

It is worth noting not only international but also
European standards for ensuring gender equality in law
enforcement. First of all, this refers to the Recommen-
dation of the Committee (2001)10 of Ministers to the
Member States of the Council of Europe dated 19 Sep-
tember 2001*% According to the rules of the European
Code of Police Ethics, “police officers, regardless of the
positions to which they are recruited, shall be recruited
based on their competence and experience relevant to
the tasks of police work” (Item 22). Furthermore, this
legal act states that “recruitment procedures should
be based on objective and non-discriminatory criteria
(after the necessary vetting) and a policy of recruiting
men and women from different social groups, including
ethnic minorities, should be applied so that the police
reflect the society it serves” (Item 25).

The significance of considering both international
and European standards in the field of protection of
women police officers in the development of national
legislation is crucial from the perspective of Ukraine’s
political European integration course (Protosavits-
ka, 2022). Ukraine’s external course towards European
integration requires harmonisation of the activities of
state and public institutions and the system of national
legislation with European standards and requirements,
specifically in the area of gender equality. The gender
policy of democratic countries prescribes the involve-
ment of all genders in all areas of public administration.

The establishment of the Council of Europe, which
has been engaged in the practical implementation
of gender policy for a long time, was one of the main
events for addressing gender equality issues for coun-
tries throughout the democratic world. The Council of
Europe has provided invaluable experience for Eastern
European countries, including Ukraine, in addressing
the issue of protecting women'’s rights, including those
of police officers. The organisation plays a significant
role in the development of gender policy, primarily
in European countries. The creation of the Council of
Europe marked the beginning of the creation and im-
plementation the first institutional mechanism for gen-
der equality. This refers to the Committee on the Sta-
tus of Women (1979-1981), which was later renamed

! Convention on the Elimination of All Forms of Discrimination Against Women. (1979, December). Retrieved from https://www.un.org/
2 Declaration by the Committee of Ministers No. (17/03/2021)1 “On Equal Pay and Equal Opportunities for Women and Men in Employment”.
https://search.coe.int/cm#{%22CoEObjectld%22:[%220900001680a1cb97%?22],%22s0rt%22:

* Recommendation of the Committee of Ministers to Member States on the European Code of Police Ethics. (2001, September). Retrieved from

Law Journal of the National Academy of Internal Affairs, 14(2), 20-30


https://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
https://www.un.org/womenwatch/daw/cedaw/text/econvention.htm
https://www.refworld.org/docid/43f5c7944.html%20

the Committee on Equality between Women and Men
(1981-1986), while its functions were preserved and
expanded. Furthermore, the Steering Committee for
Equality between Women and Men has been operating
since 1992 within the Council of Europe and simultane-
ously works within the Human Rights Directorate.
Various aspects of gender issues are covered at reg-
ular conferences organised by the Council of Europe at
the ministerial level. These measures are of practical
importance, as they play a significant role in shaping the

Verenkiotova et al. [T

gender policies of governments across Europe. Council
of Europe member states have agreed to commit them-
selves to strengthening gender equality and protecting
women'’s rights, and it must be in line with the prin-
ciples of gender equality, which are directly linked to
fundamental ideas about the quality of social justice,
human rights, and the nature of democracy. Such obli-
gations of the European member states are stipulated
in a series of regulations (international, national, and
sectoral agreements and treaties) (Table 1).

Table 1. The principal EU legislative framework on gender law to be harmonised
with Ukrainian legislation in terms of protecting the rights of women police officers

Date Name Content

1957 | EU Treaty! The right to equal pay for men and women; allows for the legal prevention of discrimination at
work or in access to goods and services

1975 | Directive 75/177? On equal pay for men and women

1976 | Directive 76/207? On equal treatment in employment, vocational training and promotion, and working conditions

1979 | Directive 79/7* Equal treatment in matters of social security, as amended in 1996

1986 | Directive 86/378° Equal treatment in occupational social security schemes, as amended in 1996

1986 | Directive 86/613° On equal treatment in employment issues

1992 | Directive 92/857 On the safety and health at work of pregnant workers and workers who have recently given birth
or are breastfeeding

1996 | Directive 96/34% On the agreement on paternity allowance for childcare, the right of a man to receive maternity
allowance for childcare

1997 | Directive 97/80° On the burden of proof in cases of discrimination based on sex, sexual orientation, gender identity

2000 | Directive 2000/43' On the implementation of the principle of equal treatment between persons irrespective of racial
or ethnic origin, religion and sexual orientation

2000 | Directive 2000/78/EC* Establishes a general framework for equality of treatment in employment and occupation

2004 | Directive 2004/113"? On equal treatment between men and women in the access to and supply of goods and services

!Treaty Establishing the European Economic Community. (1957, March). Retrieved from https://www.europarl.europa.eu/about-
parliament/en/in-the-past/the-parliament-and-the-treaties/treaty-of-rome.

% Directive of the Council of European Union No. 75/117/EEC “On the Approximation of the Laws of the Member States Relating to the
Application of the Principle of Equal Pay for Men and Women”. (1975, February). Retrieved from https://eur-lex.europa.eu/legal-content/
en/ALL/?uri=CELEX%3A31975L0117.

3 Directive of the Council of European Union No. 76/207/EEC “On the Implementation of the Principle of Equal Treatment for Men and
Women as Regards Access to Employment, Vocational Training and Promotion, and Working Conditions”. (1976, February). Retrieved from
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31976L0207&qid=1718018723117.

* Directive of the Council of European Union No. 79/7/EEC “On the Progressive Implementation of the Principle of Equal Treatment
for Men and Women in Matters of Social Security”. (1978, December). Retrieved from https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A31979L0007&qid=1718018748144.

® Directive of the Council of European Union No. 86/378/EEC “On the Implementation of the Principle of Equal Treatment for Men
and Women in Occupational Social Security Schemes”. (1986, July). Retrieved from https://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX%3A31986L0378.

¢ Directive of the Council of European Union No.86/613/EEC “On the Application of the Principle of Equal Treatment Between Men and Women
Engaged in an Activity, Including Agriculture, in a Self-Employed Capacity, and on the Protection of Self-Employed Women During Pregnancy
and Motherhood”. (1986, December). Retrieved from https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex%3A31986L0613.

7 Directive of the Council of European Union No. 92/85/EEC “On the Introduction of Measures to Encourage Improvements in the Safety
and Health at Work of Pregnant Workers and Workers Who Have Recently Given Birth or are Breastfeeding (Tenth Individual Directive
within the Meaning of Article 16 (1) of Directive 89/391/EEC)”. (1992, October). Retrieved from https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A31992L0085&qid=1718018864464.

8 Directive of the Council of European Union No.96 /34 /EC “On the Framework Agreement on Parental Leave Concluded by UNICE, CEEP and the
ETUC”. (1996, June). Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31996L0034&qid=1718018898847.
° Directive of the Council of European Union No. 97/80/EC “On the Burden of Proof in Cases of Discrimination Based on Sex”. (1997,
December). Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT /?uri=celex%3A31997L0080.

1 Directive of the Council of European Union No. 2000/43/EC “On Implementing the Principle of Equal Treatment Between
Persons Irrespective of Racial or Ethnic Origin”. (2000, June). Retrieved from https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A32000L0043&qid=1718018964641.

1 European Commission Regulation (EEC) No. 2000/78 “On re-Establishing the Levying of Customs Duties on Woven Fabrics of
Regenerated Textile Fibres, Falling within Subheading 56.07 B, Originating in South Korea to which the Preferential Tariff Arrangements
set out in Council Regulation (EEC) No. 1197/78 Apply”. (1978, August). Retrieved from https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A31978R2000&qid=1718018986002.

12 Directive of the Council of European Union No. 2004/113/EC “On Implementing the Principle of Equal Treatment Between Men and
Women in the Access to and Supply of Goods and Services”. (2004, August). Retrieved from https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A32004L0113&qid=1718019009796.
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Table 1, Continued

Date Name Content

2006 | Directive 2006/54! On the principles of equal opportunities and equal treatment in matters of employment and
occupation (amended in 2014)

2013 | Guidelines dated 24 June 2013? | Programme of Action and Plan of Directives for the Protection of Human Rights to Gender Identity
(guidelines for the legalisation of LGBTI rights)

Source: systematised by the authors

A.P. Stakhura (2023) notes that almost all articles
of legal acts of Ukraine related to military affairs con-
tain provisions on the status and activities of women
in a separate part or paragraphs. This, according to the
researcher, means that women are considered as a sep-
arate category of servicepersons, not equal to the sta-
tus of men. On the other hand, within the framework
of the analysis of the legislation of international legal
acts on ensuring the rights of women police officers,
which have already been ratified by Ukraine®*®, it fol-
lows the standards of equality between men and wom-
en in society. The Ukrainian legislators try to maintain
the non-discriminatory nature of legal relations, estab-
lishing responsibility for violations of legislation in the
field of women'’s rights®”#91%, and provide additional
guarantees for the protection of motherhood and child-
hood'!, as this is an essential and priority vector in the
development of the state, which is prescribed in the
Constitution of Ukraine!?. Nevertheless, a detailed anal-
ysis of EU legislation shows that despite these values
and the desire to protect women'’s rights, the real situa-
tion of women police officers in Ukraine is affected by a
considerable number of negative factors.

Notably, the provisions of the above-mentioned
regulations contain general provisions on ensuring
gender equality and protection of women’s rights,

grounds for civil, administrative, and criminal liabili-
ty for their violation, but do not reflect the specifics of
women'’s service in law enforcement agencies. Accord-
ingly, in terms of the issues under study, these legal acts
are not sufficient to regulate the rights of women police
officers and protect them. This is reflected in the inef-
fective implementation of gender policy in law enforce-
ment. According to this and considering the course of
Ukraine towards European integration, it is considered
appropriate to improve the current national legislation
through its implementation of regulations that have not
yet been ratified by Ukraines%15,

In modern Ukraine, it is difficult to imagine a field
of activity in which women do not work. Women are
actively mastering new professional skills, irrevocably
changing stereotypes, and proving their ability to per-
form complex and responsible work on an equal footing
with men. Feminisation is caused by the objective and
subjective factors of contemporary social development,
as discussed above. Gender stereotypes, by their very
nature, support inequality in all its manifestations and
are one of the most difficult problems to solve. Order of
the Ministry of Health No. 256'¢, which expired in 2017,
contained a list of 450 professions prohibited for wom-
en. This legal act was contrary to national legislation,
EU law, and Ukraine’s international commitments on

! Directive of the European Parliament and of the Council No. 2006/54/EC “On the Implementation of the Principle of Equal Opportunities
and Equal Treatment of Men and Women in Matters of Employment and Occupation (Recast)”. (2006, July). Retrieved from https://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32006L0054&qid=1718019038623.

2 Guidelines to Promote and Protect the Enjoyment of All Human Rights by Lesbian, Gay, Bisexual, Transgender and Intersex (LGBTI) Persons.
(2013, June). Retrieved from https://tandis.odihr.pl/handle/20.500.12389/21604.

3 Universal Declaration of Human Rights. (1948, December). Retrieved from https://www.un.org/sites/un2.un.org/files/2021/03 /udhr.pdf.
*Convention on the Elimination of All Forms of Discrimination Against Women. (1979, December). Retrieved from https://www.un.org/
womenwatch/daw/cedaw/text/econvention.htm.

% International Covenant on Economic, Social and Cultural Rights. (1966, December). Retrieved from https://www.ohchr.org/en/instruments-
mechanisms/instruments/international-covenant-economic-social-and-cultural-rights.

¢ Civil Code of Ukraine, Code of Ukraine. (2003, January). Retrieved from https://zakon.rada.gov.ua/laws/show/435-15#Text.

7 Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

8Code of Ukraine on Administrative Offences (Articles 1-212-24). (1984, December). Retrieved from https://zakon.rada.gov.ua/laws/
show/80731-10#Text.

? Law of Ukraine No. 2866-IV “On Ensuring Equal Rights and Opportunities for Women and Men”. (2005, September). Retrieved from https://
zakon.rada.gov.ua/laws/show/2866-15#Text.

1 Law of Ukraine No. 5207-VI “On the Principles of Preventing and Countering Discrimination in Ukraine”. (2012, September). Retrieved
from https://zakon.rada.gov.ua/laws/show/5207-17#Text.

1 Law of Ukraine No. 2402-III “On the Protection of Childhood”. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2402-
14#Text.

12 Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text.

13UNICEF Gender Action Plan, 2022-2025. (2021, September). Retrieved from https://www.unicef.org/executiveboard/documents/
UNICEF-Gender-Action-Plan-2022%E2%80%932025-SRS-2021.

1* Proposal for a Directive of the European Parliament and of the Council No. COM(2022) 105 final “On Combating Violence Against Women
and Domestic Violence”. (2022, March). Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT /?uri=CELEX%3A52022PC0105.

15 UNDP Gender Equality Strategy 2022-2025. (2022, March). Retrieved from https://www.undp.org/maldives/publications/undps-gender-
equality-strategy-2022-2025.

6 Order of the State Statistical Committee of Ukraine No. z0027-01 “On Amendments and Additions to the Joint Order of the State Statistics
Committee of Ukraine and the Ministry of Health of Ukraine of 31.07.2000 No. 256/184”. (2000, December). Retrieved from https://zakon.
rada.gov.ua/laws/show/z0027-01%23Text#Text.
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gender policy. However, the problem of gender inequal-
ity is still relevant for Ukraine’s security sector.

At the present stage, it is important to understand
that achieving gender equality in law enforcement
means not just increasing the number of women in law
enforcement. This refers to changing the balance of
power in modern society that maintains inequality and
gender-based violence. First and foremost, this is about
protecting the rights of all people, ensuring and defend-
ing their rights and freedoms, and enabling them to ful-
ly participate in public life regardless of gender. Apart
from the adherence to the numerical target for recruit-
ment to law enforcement agencies in Ukraine, it is also
important to recruit representatives of ethnic minori-
ties as one of the key manifestations of the policy of not
only gender justice, but also balance. To ensure the list-
ed requirements in the aspect of ensuring and protect-
ing the rights of women police officers, it is considered
appropriate to ratify the principal regulations of the EU
on the regulation of gender equality issues'? It is also
worth noting that Council Directive 2000/78/EC dated
27 November 20002 and Council Directive 2000/43/EC
dated 29 June 2000* have already been implemented
into Ukrainian legislation.

Analysing the provisions of the core law regulating
law enforcement, the Law of Ukraine “On the Nation-
al Police”, which defines the status of police officers,
including the procedure for their service, one can find
only a few provisions that stipulate a small number
of rules on the specific legal status of women officers.
This provision is considered as generally consistent
with the principle of formal, i.e., legal, gender equali-
ty. The essence of it is that legally, men and women in
law enforcement agencies as employees are equal in
everything. This equality stems from the universal sta-
tus of law enforcement officers as defined by law. This
status is mainly administrative legal.

The problem of the effectiveness of the state ap-
paratus in the current realities of public life is of par-
ticular significance in the context of armed aggression
against Ukraine. The success of the state apparatus
is directly related to the quality of the personnel that
staffs state agencies, including law enforcement. Public
service activities and legal relations arising in their im-
plementation are the key sphere of life in any country,
especially at a time when the state faces serious chal-
lenges and threats.
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Discussion

Police services reflect the society of which they are a
part, and changes in the police are therefore partly de-
pendent on those in the society. J. Brown & M. Silves-
tri (2019) support an analogous position, noting that as
the gender ratio in the police is changing and reforms
promote a style of policing with a greater emphasis on
an ethic of care, it can be expected to reflect more fe-
male values (Brown & Silvestri, 2019). W.M. Cabilan et
al. (2023) expressed a comparable sentiment, noting
that in an era of transformation and change, women po-
lice officers need to be provided with opportunities for
professional growth and development. Therewith, ac-
cording to the findings of the study and the researcher’s
conclusions, it is necessary to ensure equal access of
women police officers to leadership positions, training,
and opportunities for promotion. This can be achieved
by creating a support system, clubs, and programmes
that empower and promote women in law enforcement.
It is also necessary to strictly enforce laws and policies
that protect the rights and promote the advancement of
women in the field of law. Similarly to the results of this
study, such position is supported by H. Reiter (2022),
who notes that the comprehensive inclusion of all peo-
ple in the police service should not be based solely on
individual legal measures. It is worth agreeing with the
researcher on the necessity of addressing the issue of
police culture and the implementation of its ideas in
a holistic manner, thus breaking old patterns, and re-
thinking them in a sustainable way.

The study findings suggest that the police can
support or conduct public awareness campaigns that
challenge gender biases and stereotypes; offer role
models and encourage dialogue. A. Schuck & C. Ra-
be-Hemp (2024) confirm this opinion, emphasising
that rethinking police responsibilities from a caring
and gender equality perspective is a viable option to
improve police relations with communities and to effec-
tively secure legitimacy within them, especially in mar-
ginalised communities (Schuck & Rabe-Hemp, 2024).
The results of the study suggest that a comprehensive
approach is needed to ensure gender policy in law en-
forcement agencies in Ukraine. A. Stakhura (2023) adds
that it is necessary to overcome manifestations of gen-
der inequality primarily in the following aspects: career,
those directly related to the service of women, recruit-
ment, restrictions on women'’s service in certain areas;

!Treaty Establishing the European Economic Community. (1957, March). Retrieved from https://www.europarl.europa.eu/about-
parliament/en/in-the-past/the-parliament-and-the-treaties/treaty-of-rome.

2Equal Treatment as Regards Access to Employment, Vocational Training and Promotion. (1976, February). Retrieved from https://eur-lex.
europa.eu/EN/legal-content/summary/equal-treatment-as-regards-access-to-employment-vocational-training-and-promotion.html.

3 Directive of Council of European Union No. 2000/78/EC “On Establishing a General Framework for Equal Treatment in Employment and
Occupation”. (2000, November). Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT /?uri=celex%3A32000L0078.

*Directive of Council of European Union No. 2000/43/EC “On the Implementation of the Principle of Equal Treatment of Persons
Irrespective of Racial or Ethnic Origin”. (2000, June). Retrieved from https://www.eumonitor.eu/9353000/1/j9vvik7m1c3gyxp/
vhckn6df1zzc#: ~:text=The%20purpose%200f%20this%20Directive,the%20principle%200f%20equal%20treatment.

5 Law of Ukraine No. 580-VIII “On the National Police”. (2015, July). Retrieved from https://zakon.rada.gov.ua/laws/show/580-19#Text.
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personal, which relate to harassment in the service, sex-
ism, combining family responsibilities and professional
activities, service in terms of uniforms, involvement in
duties, and other conditions of service. R.A. Aborisade
& 0.G. Ariyo (2023) support an analogous position, sub-
stantiated in their study, noting that female police of-
ficers experience a variety of sexual harassment, intim-
idation, and violence from their male colleagues, and
they feel constrained to report their victimisation. That
is why, as A. Keddie (2022) notes, gender inequality
cannot be addressed without transforming the hierar-
chical and masculinised culture of police organisations.

While many of the benefits of women in the po-
lice have been recognised, sworn female officers are
still largely underrepresented in the workforce (Dav-
enport-Klunder & Hine, 2023). According to ]. Sebi-
re (2020), the use of a diverse workforce, especially
in terms of female representation at all levels of the
police command structure, is a vital factor in shaping
police culture. However, many police forces are still
traditional hierarchical institutions dominated by men.
A. Rabrenovic et al. (2023) support a similar opinion,
noting that gender inequality in the police is an attempt
to shed light on the broader social context and status
of women in this structure, demonstrating that wom-
en’s inequality in it can be at least partially explained by
deeply rooted perceptions of women’s traditional patri-
archal role in the family and society. According to V. Gar-
cia & A. Shenx (2022), regardless of whether the “West-
ern” definition of integration, gender-segregated units,
or specialised police for women is used, research shows
that in all countries women face barriers to service and
are disadvantaged, discriminated against, or marginal-
ised in male-dominated organisations. In this regard,
according to N. Liakh (2021), it is necessary to consider
the division of regulations governing gender equality
in law enforcement into certain groups that have their
specifics: international documents that define the fun-
damental legal framework for ensuring gender equal-
ity, regulations of Ukraine governing gender equality
in law enforcement, court decisions of international
and national courts interpreting these sources of law.

The opposite to the analysed studies and conclu-
sions of the present study is expressed by N. Duclos
& C. Jouhanneau (2019), who note that despite the
high probability of women joining the police, as past
research shows that men and women have analogous
reasons for joining the police, women are more likely
to discontinue. Accordingly, the issue of gender equality
in law enforcement agencies according to international
standards for the protection of women police officers is
not relevant. The findings of the study suggest the pres-
ence of areas of law enforcement wherein women can
perform more effectively than their male colleagues.
D.C. Chu et al. (2019) does not support this position,
noting that there are some job duties in law enforce-
ment that are more effectively performed by men: they

are significantly more self-efficacious than their female
colleagues in the areas of arrests, reporting, and use of
police equipment. Furthermore, the researcher notes,
men are also much more confident that they are physi-
cally and mentally capable of doing police work.

Conclusions

The subject of this study was the protection of the
rights of women police officers following the provi-
sions of existing international regulations. Based on the
findings obtained, the study summarised theoretical
provisions on the regulation of gender equality issues
in law enforcement agencies of Ukraine and identified
the main shortcomings of the current Ukrainian legis-
lation according to international and European stand-
ards for the protection of the rights of women police
officers. The conducted study suggests that legally,
men and women are equal in law enforcement, which
directly follows from the universal status of their work.
However, at the same time, it is necessary to further
improve both the legislative framework regulating the
activities of law enforcement officers following Euro-
pean and international standards in terms of ensuring
effective gender policy and other practical measures.
Specifically, another aspect in this area should be ed-
ucational work, which should be carried out primari-
ly among law enforcement officers. The standards of
gender equality and inadmissibility of discrimination
based on sex, which were analysed in this study, under-
lie the UN Charter, are the principal standards in the
field of women’s rights protection and are prescribed
in international human rights treaties. Furthermore, an
analysis of the provisions of the Universal Declaration
of Human Rights and other international legal instru-
ments to which Ukraine is a signatory leads to the con-
clusion that modern international law has developed a
universal norm according to which states are obliged to
respect and observe the rights of all women, regardless
of their race, language, religion, or profession. Despite
the detailed legal formulation of international women'’s
rights standards, problems persist with their enforce-
ment and protection at various levels, including in the
area of law enforcement. Analysing the practice of in-
ternational mechanisms for the protection of the rights
of women police officers, the key problematic aspects
are violence against women and discrimination in em-
ployment, which are among the most difficult to define
the legal boundary between abuse of law and violation
of law by both the prosecution and the defence. The
findings of the conducted study confirm this conclusion
and mainly correlate with the problematic aspects of
international legal regulation.

Promising areas for further research in this area
may be related to the subject under study: finding ways
to improve the effectiveness of gender policy imple-
mentation in law enforcement agencies of Ukraine ac-
cording to approved international standards.
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AHoTauia

JloTpuMaHHs 3araJlbHOBU3HAaHUX MDKHApPOJAHHUX CTaHZAPTIB y cdepi 3axUCTy NpaB KiHOK-MOJIEHCbKUX
€ aKTyaJIbHUM Y 3B’SI3KY 3 THUM, L0 Ljeld mpolec NoKpauye iMi/pk kpaiHu Ha Mi>XHapo/Hil apeHi, BoJHOYac
cnpusie epeKTUBHIA KoOpAWHAIIl MiXK Jlep>kaBaMy B 60pOThOi 3i 3/104MHHICTIO. TOMY MeTO0 AOCTiIKeHH
CTaJI0 BUSIBJIEHHSI OCHOBHUX HaNpsIMiB 3a6e3neyeHHsI piBHUX NpaB 4o0JIOBIKiB i )KiHOK y MpaBOOXOPOHHIH
JIAMBbHOCTI B YKpaiHi B KOHTeKCTI peasisanii e€BpoiHTerpaniiHoro Kypcy. /[l LbOTO BHKOPHUCTAHO
icTopuyHUH, TOPIBHAJBHO-NPAaBOBUH Ta ¢opMaibHO-IpaBoBUH MeToAu. [IpoaHasnizoBaHo MiHapoAHI
MPaBOBi aKTH Ta YMHHE HaI[iOHA/JIbHE 3aKOHO/IaBCTBO YKpaiHu y cdepi 3a6e3nedeHHs Ta 3aXUCTY IIPaB XKiHOK,
Akl 341MCHIOIOTE CBOIO NMpodeciiiHy AisJIbHICTD Yy NPAaBOOXOPOHHUX OpraHax. BcTaHOBJ/eHO, 1[0 CTAHOM Ha
2024 pik as1a Bcix KpalH XapaKTepHOIO € yHiBepcaJsizanis mpo6jeMu B okpecyeHii cdepi. ChopMyboBaHO
BUCHOBOK, 10 NMUTAaHHS 3aXWUCTy IpaB >KIHOK peakTyasli3ylTbCsl Yy 3B'A3Ky i3 CYTTEBUMU 3MiHAaMH B
colLjaJIbHOMY >KUTTI €EBPONENChKUX JepxkaB. Lli mpouecu cynpoBoKy0TbCH NOSBOI0 HEFaTUBHUX TeHJeHIIN
0/10 Mpo¢deciiHOro CTaHOBUIIA KiHOK, 3pOCTAHHSAM piBHSA 6€3p0o6iTTA Ta 6iAHOCTI, 3MEeHIIIEHHAM KiJTbKOCTI
KIHOK ¥ BUOGOPHUX OpraHax, Jlep>kaBHUX CTPYKTypaX, 30KpeMa IPaBOOXOPOHHUX OpraHax. ApryMeHTOBaHO,
110 OpPiEHTOBAHICTh HAa MI>XHAPO/IHO-NPABOBi CTaHJApTH MorJa 6 CTaTH NepeyMOBOIO JJIs1 BJJOCKOHAJEHHS
BHYTPIlIHbO/Iep>KaBHOI HOPMATUBHOI 6a3u B Tasy3i 3axycTy INpaB KiHOK, fKi 3JiHCHIOIOTb nmpodeciiiHy
JistapHiCTE y nosinii, TpaHcdopmanii mnpaBo3acToCOBHOI NPaKTUKU B HANpsMi BpaxyBaHHS iHTepeciB Ijiel
4acTUHHU couiymy. [IpakTU4He 3HaYeHHA 3/iMCHEHOrO0 JOC/iPKEeHHS MOJIATa€ B TOMY, 110 HOro pe3yJbTaTH
MOXXyTb OyTH BHUKOPHUCTaHi /sl MOKpallleHHsI pPOOOTH IPAaBOOXOPOHHUX OpraHiB YKpaiHM LUISXOM
YAOCKOHAJIEHHS M0JI0KEHb BHYTPIIIHBO€PXKaBHOT'0 3aXUCTY NPaB XKiHOK-NMOJiLeHCbKUX
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Abstract

Given the challenges of the ongoing war, the relevance of this study is conditioned by to the need to improve
the practice of searching for Ukrainian citizens who went missing under special circumstances, specifically
on the territory of other European states. The purpose of this study was to examine the legislative regulation
of the status of missing persons and to analyse the legal regulation of relations related to the identification
and search for, as well as social and legal protection of such persons. The methodological framework of the
study was formed by both general scientific and special methods of scientific cognition: systemic and structural,
informational, terminological, and formal logical method. Using these methods, the study highlighted the
content of international and national regulatory legislation, which determines that the legal grounds for
conducting a search for missing persons are the legal norms constituting the basis of international, legislative,
and departmental regulations and are cumulative. The role of the International Committee of the Red Cross is
analysed, and the statistics of identification of persons missing under special circumstances by this organisation
was considered. Attention was focused on the activities of the International Commission on Missing Persons,
which operated in various countries where the situation of missing persons during armed conflict and military
operations arose. It was proved that the effectiveness of the mechanism for searching for missing persons
depends on the interpretation of certain provisions of regulatory legislation, as well as on the staffing of bodies
and units directly involved in the search for persons of this category. The study focused on the activities of
the Commission on Missing Persons under Special Circumstances, which is a permanent advisory body of the
Cabinet of Ministers of Ukraine, as well as the significance of the International Commission on Missing Persons.
It was concluded that the real situation in countries with ongoing armed conflicts necessitates the introduction
and use of advanced digital technologies in the work on searching for missing persons. The study can serve as
a basis for improving the legal framework for international cooperation in identifying missing civilians and
military personnel in the territories where armed conflicts have occurred or are ongoing
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Introduction

The current situation with the armed conflict in Ukraine
calls for the immediate use of comprehensive, prompt,
and unprecedented military, economic, political, and le-
gal measures to ensure human rights under martial law.
An essential issue in this context is the integration of
practices of European countries that have experienced
armed conflict and the achievements of international
humanitarian law into the Ukrainian system. As a con-
siderable number of people go missing in Ukraine, their
relatives and friends are entitled to have information
about their missing relatives.

Many researchers investigate the issue of search-
ing for missing persons during armed conflicts based
on comparative studies (Doyle & Barnes, 2020; Ablam-
skyi et al., 2023). The problematic continues to be
relevant and requires further investigation. T.I. Bly-
stiv (2020) argues that the problem of searching for
missing persons during armed conflict stays very rele-
vant for Ukraine and all countries where there is a fact
of disappearance of people under special circumstanc-
es. ]. Sarkin (2021) notes that enforced disappearance
practised by the Syrian regime is classified as the most
powerful and sadistic weapon of war. The researcher
examines the situation of missing persons in Azerbai-
jan and Armenia in the territory of Nagorno-Karabakh.

The findings of F. Baca & A. Anxhaku (2023) on the
protection of freedoms and human rights, world peace,
and international security, namely the role of the Unit-
ed Nations as a human rights defender, are also worthy
of attention. Studying the numerous causes and conse-
quences of war, researchers point to significant meas-
ures that ensure peace and security in the world but
conclude that a considerable number of agreements
and treaties, both bilateral and multilateral, between
different states have only temporarily avoided conflicts.

According to 0. Katz (2023), it is advisable to con-
sider the experience of searching for missing civilians
and military personnel in Israel, where the search for
these categories of persons has good methodological
and material and technical support. In Israel, there is a
separate unit of the Israeli police that deals exclusively
with the problems of missing persons.

F. O'Brien et al. (2023) highlighted the importance
of funding in the search for missing persons. Research-
ers note thata 14% reduction in police personnel in the
UK due to austerity measures hinders effective search
operations. Noteworthy is the study by L. Huey & L. Fer-
guson (2023), which is investigates the facts of disap-
pearances during the curfew, through an exploratory
descriptive analysis of 291 closed cases of missing per-
sons from the records of the municipal police service.

In the current context, research on this topic has
intensified in the Ukrainian academic space, which was
caused by the invasion of Ukraine by the Russian Fed-
eration. The situation as of 2024 is worrying and re-
quires a comprehensive approach to investigating the

problematic aspects of searching for missing persons in
special circumstances. In the context of the study, the
findings of D. Moiseianko & A. Taranenko (2023) are
valuable. According to the researchers, to overcome the
challenges of the war, it is necessary to cooperate with
many international institutions and organisations, as
the main task is to reduce the violation of the rights and
legitimate interests of persons who are missing. Itis also
important to address the illegal and morally unaccept-
able actions of the Russian military, which hinder the
collection of detailed information on the circumstanc-
es of disappearances, abductions and captivity, or the
possible death of a person, leading to the suspension
of the investigation. Researchers consider it necessary
to focus on the rules governing the legal consequences
associated with the restoration of violated rights after
a person goes missing. This is explained by the slow
development of legislation in this area, as citizens re-
ported missing sometimes return from captivity after a
certain time. It is also worth paying attention to studies
aimed at examining the essence and content of tem-
porary restrictions of the right, specifically, on the ex-
ample of declaring a person missing or declaring them
dead during martial law. V.P. Makovii (2023) notes that
there are a limited number of persons who can exercise
the right to declare a person missing and declare them
dead. According to O.V. Zlahoda & M.S. Mishko (2022),
considering the increase in the detection of crimes re-
lated to the disappearance or abduction of persons and
servicemen during martial law in Ukraine, it would be
advisable to create a temporary interagency investiga-
tive task force to investigate and stop the abduction of
servicemen and persons involved in the war in eastern
and southern Ukraine.

Despite the wide range of studies, certain aspects
of the topic are still unexplored, and the purpose of this
study was to analyse the comprehensive indicators of
the status of search for persons missing under special
circumstances in Ukraine as of 2024. Fulfilling this
purpose involves a range of tasks: analysis of the legal
framework for searching for missing persons during
armed conflict at the national and international levels,
analysis and interpretation of numerical indicators that
characterise the state of search for missing persons,
analysis of the experience of countries that have had
analogous problems with searching for missing per-
sons in armed conflict.

Materials and Methods

A fundamental component of the methodological
toolkit was the dialectical approach, which helped to
investigate contradictory manifestations of reality in
their interconnection and interaction. The use of this
method helped to expand the knowledge of the concep-
tual apparatus by studying and reflecting the discussion
of researchers who have different visions of the subject

Law Journal of the National Academy of Internal Affairs, 14(2), 31-40



under study. The system approach allowed analysing
the object of the study through the components of the
system and their interrelationships within a particular
organisational structure. As is well known, strategic
communications constitute, on the one hand, a system
of ideas, opinions, and beliefs that form a background
on which interaction unfolds at the international level
in the sphere of politics, economy, culture, etc., and on
the other hand, a system of institutions, subjects of in-
teraction, which determine the rules and the subject of
this interaction.

Using the terminological method, the study exam-
ined a range of specific features of searching for per-
sons missing under special circumstances. The system-
ic-structural method was used for a comprehensive
scientific analysis of the structure of international
treaties and current national legislation related to the
search for persons who went missing under special
circumstances. The use of the formal logical method
helped to analyse the trends in the development of le-
gal norms governing the search for missing persons in
different countries. The comparative legal method was
used as the basis for the analysis of definitions from
the legislation. To obtain reliable and valid results, the
above methods were applied in a mutual relationship
and interdependence.

During this study, a survey was conducted with
150 people, namely those who have applied to units
that provide assistance in the search for missing per-
sons in special circumstances. This sample was com-
posed of people living in central and western Ukraine
who agreed to take part in the survey. An important
methodological component of the survey was the
formation of a sample of people who simultaneously
applied to several units. This allowed the respond-
ents to determine which of them, in their opinion,
was the most effective. The respondents were asked
to indicate which units they had contacted to search
for missing relatives and friends and to identify which
unit had helped them the most. The survey was con-
ducted in December 2023. The survey was conducted
in a face-to-face format, following the principles of the
Helsinki Declaration®. All respondents were informed
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about the purpose of the survey and how their ano-
nymity was ensured.

The regulatory framework for this study is based
on international studies, as well as national legislation,
namely the Law of Ukraine “On the Legal Status of Per-
sons Missing Under Special Circumstances”?, “On Oper-
ational and Investigative Activities”3, the Constitution
of Ukraine* and a range of instructions adopted at the
legislative level. Along with this, the study employed
empirical methods, which included the investigation of
the legal positions of the Convention for the Protection
of Human Rights and Fundamental Freedoms?®, the Ge-
neva Convention relative to the Treatment of Prisoners
of War®. Using the above methods, the study examined
the activities of joint investigations by national and
international bodies into the responsibility of perpe-
trators of enforced disappearances in the territory of
hostilities, war crimes, and crimes against humanity
in Ukraine. To obtain reliable and real research results,
the above methods were used in mutual connection
and interdependence.

Results

According to the Constitution of Ukraine, the greatest
social value in the state is the human right to life, health,
honour and dignity, inviolability and security’. This
constitutional principle obliges the state, its bodies and
officials to take all possible measures to trace a miss-
ing person, regardless of the circumstances. The right
to life is protected by law®. Considering the aggression
of the Russian occupation forces, it can be stated that
this right of Ukrainian citizens is being violated on an
unprecedented scale in the history of the state. Since
2014, civilians and military personnel have been going
missing in Ukraine, and with the start of the full-scale
invasion in February 2022, this situation has become
particularly acute.

The legal grounds for the search for missing per-
sons in special circumstances is the Law of Ukraine
No. 2505-VIII®. According to Article 4 of the Law, the
term “person missing under special circumstances” is
defined. This Article specifies that such a person is a
person who went missing in connection with an armed

'The Declaration of Helsinki. (1975, October). Retrieved from https://www.wma.net/what-we-do/medical-ethics/declaration-of-helsinki/
doh-oct1975/.

2Law of Ukraine No. 2505-VIII “On the Legal Status of Persons Missing Under Special Circumstances”. (2018, July). Retrieved from https://
zakon.rada.gov.ua/laws/show/2505-19#Text.

3Law of Ukraine No. 2135-XII “On Operational and Investigative Activities”. (1992, February). Retrieved from https://zakon.rada.gov.ua/laws/
show/2135-12#Text.

*Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
SConvention on the Protection of Human Rights and Fundamental Freedoms. (1950, July). Retrieved from https://zakon.rada.gov.ua/laws/
show/995_004.

°Geneva Convention on the Treatment of Prisoners of War. (1949, August). Retrieved from https://zakon.rada.gov.ua/laws/
show/995_153#Text.

’Constitution of Ukraine”. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.+
8Convention on the Protection of Human Rights and Fundamental Freedoms. (1950, July). Retrieved from https://zakon.rada.gov.ua/laws/
show/995_004.

“Law of Ukraine No. 2505-VIII “On the Legal Status of Persons Missing Under Special Circumstances”. (2018, July). Retrieved from https://
zakon.rada.gov.ua/laws/show/2505-19#Text.
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conflict, military operations, temporary occupation of
a part of the territory of Ukraine, natural, or anthro-
pogenic emergencies. On 31 August 2023, the Inter-
national Commission on Missing Persons and the Na-
tional Police of Ukraine signed a Protocol granting the
Main Investigation Department of the National Police of
Ukraine access to the data management system (iDMS)
developed by the International Commission on Missing
Persons to process information to search for and iden-
tify persons who went missing as a result of the Russian
invasion of Ukraine (What does the International Com-
mission...,, 2023).

An essential task is to organise the interaction of
a range of national and international organisations in-
volved in the search for persons missing under special
circumstances. Considering the cooperation between
the International Commission on Missing Persons
(ICMP) and the National Police of Ukraine (NPU), in
2023, a Protocol was signed that allows the Investiga-
tion Department of the NPU to use the integrated Data
of the Management System (iDMS) developed by the
ICMP to process data used to search for, summarise and
identify people who went missing as a result of the in-
vasion of the territory of Ukraine by the Russian occu-
pation forces. Notably, the signing of the Protocol envis-
ages the launch of the ICMP campaign to optimise the
collection of information about families who have left
Ukraine and are living in Europe and have relatives who
went missing during the ongoing war in Ukraine (ICMP
& Ukrainian authorities sign Protocol...,, 2023).

Signing the Protocol was of great importance in
connection with providing the relevant authorities
with access to the Deoxyribonucleic Acid (DNA) profile,
which will be formed and stored in iDMS from the data
provided by the relatives of the missing persons, if the
relatives give appropriate written permission. Relatives
will be able to access DNA profiles from a tooth or bone
that have been processed by ICMP based on a relevant
document, namely an investigator’s or prosecutor’s or-
der, DNA match reports (ICMP & Ukrainian authorities
sign Protocol...,, 2023).

According to Matthew Holliday, ICMP Europe Pro-
gramme Director, the ICMP’s activities are aimed at

helping the Ukrainian government find people who
went missing during the armed conflict in Ukraine or in
other war-related circumstances. This organisation ex-
presses its support for the performance of a particularly
important task for Ukraine, namely the search for tens
of thousands of missing persons and the continuation
of investigations into disappearances, following inter-
national judicial standards and international treaties.
An example is the need for DNA-based identification,
by sampling thousands of families of missing persons
who have become refugees in other European countries
(ICMP & Ukrainian authorities sign Protocol..., 2023). In
2023, samples were taken from more than 400 Ukrain-
ian citizens abroad. With the help of international co-
operation, about 90 matches were established. As of
the beginning of 2024, the State Migration Service of
Ukraine has created the possibility to submit buccal ep-
ithelial samples in seven European countries, namely:
Czech Republic, Germany, Italy, Poland, Spain, Slovakia,
Turkey (Ukrainians can submit DNA samples..., 2024).

The International Commission on Missing Persons
has been involved in legislative and institutional activ-
ities to increase Ukraine’s capacity to identify missing
persons. A considerable number of ICMP recommenda-
tions were implemented before the full-scale invasion
of the Russian occupation forces in 2022. In the spring
of 2022, representatives of the Commission opened an
office in Kyiv, where they launched a comprehensive
programme to assist institutions and organisations in
tracing persons who went missing during the invasion
of Ukraine by Russian troops (ICMP & Ukrainian au-
thorities sign Protocol..., 2023).

As of the beginning of 2024, over 90% of informa-
tion on missing persons is investigated by the National
Police of Ukraine. From 19 February 2014 to 23 Febru-
ary 2022, the largest number of persons was registered
in 2014 in Donetsk region - 1,337 people. The situation
changed dramatically with the start of the full-scale
invasion from 24 February 2022 to 1 January 2024. In
Donetsk region alone, 7,334 people were registered as
missing. In other regions that suffered considerable
destruction as a result of the war, the situation is also
worthy of attention (Fig. 1).

sggg 7334 B from 19 Feb 2014 to 23 Feb 2022
6000 from 24 February 2022 to 1 Jan 2024
5000
4000 3,224 3,111
3000 2,311 2589 2,008
2000 )
1000 25 41 287 12 33 117
] =
Donetsk region  Zaporizhzhia Kyivregion  Luhanskregion Mykolaivregion Kharkivregion Kherson region

region

Figure 1. Information on the number of persons gone missing
under special circumstances during the specified period

Source: Office of the Prosecutor General (n.d.)
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Thus, considering the situation in Donetsk region,
it can be concluded that due to the fact that this region
was one of the first to be hit by the military conflict, it
was already reflected in the significant number of per-
sons missing under special circumstances in early 2014.
A great concern arises from comparing the situation in
Ukraine with other countries where armed conflicts
have occurred, as no other European country has suf-
fered such a great number of losses in the 21 century.
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Considering the data of the Prosecutor General’s
Office of Ukraine over the past five years, from 2019
to 2023, the number of missing persons has changed
significantly, e.g., in 2019, 9,723 people were declared
missing, of whom 9,270 people were found, while with
the full-scale invasion of the Russian occupation forces
in 2022, the number of registered cases of missing per-
sons hasreached 33,186 people,and only 12,017 people
have been found, as can shown in the table below (Fig. 2).

33,186
35000 B Put on the missing list 30,621
30000
Found

25000
20000 12017 14,360
15000 9,723 9,270 8,843 8705 10,654 10,454 !
10000

0

2019 2020 2021 2022 2023

Figure 2. Statistical data of the Prosecutor General’s Office of Ukraine
for the period from 1 January 2019 to 31 December 2023 on the status of search for missing persons

Source: Office of the Prosecutor General (n.d.)

Paying attention to a more detailed analysis of the
search for persons missing under special circumstanc-
es before the full-scale invasion (19 February 2014
to 23 February 2022), 2,462 (66%) of the registered
missing persons were found, 1,242 (34%) were found

from 19 Feb 2014 to 23 Feb 2022

missing persons found

Source: Office of the Prosecutor General (n.d.)

The number of missing persons continues to in-
crease in all bodies of the National Police of Ukraine
without exception, due to the fact that the occupation
forces in the occupied territories are forcibly deporting
Ukrainian citizens to the territory of the Russian Fed-
eration and other occupied territories, the deaths of
Ukrainian defenders during hostilities, and their cap-
tivity in the temporarily occupied territory and in the
territory of the Russian Federation.

According to the legislation of Ukraine, namely the
Law “On the Legal Status of Persons Missing Under

H registered missing persons

and during the full-scale invasion (24 February 2022
to 1 January 2024), 46,857 (79%) of registered miss-
ing persons were found, 12,121 (21%) were traced,
and therefore it can be concluded that the efficiency of
searching for missing persons decreased by 13% (Fig. 3).

from 24 Feb 2022 to 1 Jan 2024

B registered missing persons

missing persons found

21% D

Figure 3. Statistical data of the National Police of Ukraine on the status of the search for missing persons

Special Circumstances”, the creation of the Unified
Register of Persons Missing Under Special Circumstanc-
es (the Register) was prescribed to collect, accumulate,
and process data on such persons, as well as to record
and analyse information necessary for effective search.
The operational units of the National Police of Ukraine
enter information into the Unified Register of Persons
Missing under Special Circumstances and, in case of
establishing the location of the missing person or the
place of their burial or the location of the remains of
such a person, notify the applicant and relatives.

I !Law of Ukraine No. 2505-VIII “On the Legal Status of Persons Missing Under Special Circumstances”. (2018, July). Retrieved from https://

zakon.rada.gov.ua/laws/show/2505-19#Text.
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According to V.K. Kolpakov (2023), the Register can
process information, including personal data, received
from the authorities. This information includes back-
ground information on missing persons, as well as in-
formation on their unidentified remains and court deci-
sions recognising such persons as a) missing, b) missing
without a trace, or c) dead. Furthermore, the Register
may receive other data that may increase the efficiency
of search activities. This information may be stored and
protected by the Register, including the use of techni-
cal and cryptographic tools, and used to trace missing
persons. According to the Law, an important form of
using the Register database is the interaction between
the Register and other state information resources.
During the survey of 150 people whose relatives and
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friends went missing under special circumstances, they
noted that the most effective units in the search include
National Police, military registration and enlistment
offices, and military units of the Ministry of Defence.
However, some people also sought help from the Na-
tional Information Bureau, the State Migration Service
of Ukraine, the Office of the Commissioner for Missing
Persons Under Special Circumstances, the Joint Centre
for the Search and Release of Prisoners of War, which
operates under the Security Service of Ukraine, and the
International Committee of the Red Cross. Since the
respondents applied to the above-mentioned units in
parallel, they were able to assess which of them provid-
ed them with the most assistance (the total number of
applications of these 150 people is presented in Fig. 4).
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Figure 4. Number of respondents who identified a particular unit as the most effective in providing assistance

Source: compiled based on the findings of this study

According to a survey of people who faced the situ-
ation of missing relatives or friends during the war, they
felt strong support from the bodies authorised to search
for missing persons. According to the survey results
(Figure 4), the bulk of the work is carried out by the Na-
tional Police of Ukraine and units engaged in operation-
al and investigative activities, as defined by the Law of
Ukraine “On Operational and Investigative Activities”".

According to Deputy Minister of Internal Affairs Le-
onid Timchenko, as of October 2023, about 9,000 citi-
zens in Ukraine received extracts from the Unified Reg-
ister of Missing Persons Under Special Circumstances
(Zhuravel, 2023). It is not possible to determine exactly
how the results of the survey represent the real state
of affairs regarding the effectiveness of certain units as
of the beginning of 2024 due to the lack of official data
on the exact number of relatives of missing persons, as
the number of extracts does not correspond to the total
number of such persons.

Discussion

The survey results confirm the opinion of V. Terekhov
(2022) that during the war, considerable progress in
the statutory and organisational regulation of wartime
activities was observed in the National Police. Powers
were especially strengthened with regard to adminis-
trative procedures related to the support of military op-
erations, including ensuring the security of territories
under threat of hostilities and the protection of their
inhabitants. The results of the survey show that the Na-
tional Police, according to relatives of missing persons,
is making the greatest efforts to search for missing per-
sons in the special conditions of the armed conflict.
The problem under study is a popular subject of
investigation by contemporary researchers around the
world, especially in those countries where armed con-
flicts have occurred or are ongoing. It is worth noting
the principal areas of research they conduct. There is
a fairly strong connection between Ukraine and some

I !Law of Ukraine No. 2135-XII “On Operational and Investigative Activities”. (1992, February). Retrieved from https://zakon.rada.gov.ua/laws/

show/2135-12#Text.
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international European and global organisations in
terms of participation in the search for persons missing
in special circumstances. According to J. Sarkin (2022),
the problem of missing persons arose due to the conflict
between Armenia and Azerbaijan over Nagorno-Karab-
akh. About 5,000 people from all sides were reported
missing by 2020. Ultimately, ]J. Sarkin (2022) believes
that if the state wants to make progress, it is necessary
to establish a process involving all parties to the con-
flict. Considering the legislation of Ukraine, attention
should be paid to the existing problem concerning the
legal norms on the search for missing persons, which
are incomplete and need further development, as new
and unforeseen circumstances arise.

J. Sarkin (2022) examines the situation of missing
persons in Armenia. The study analyses the fact that
about 5,000 people from all sides of the Nagorno-Karab-
akh conflict are currently missing. The researcher notes
that to make progress, a coordination mechanism in-
volving all parties to the conflict is needed to search for,
return, and identify missing persons. One of the signs of
progress is that in 2019, a new commission was estab-
lished in Armenia - the Interdepartmental Commission
on Prisoners of War, Hostages, and Missing Persons -
and a new order was adopted. ]. Sarkin (2022) focuses
on improving information gathering and searching for
potential burial sites. This experience should be used by
the law enforcement agencies of Ukraine, as the study
proves thatitis essential to raise publicawareness of the
activities of the agencies to which relatives and friends
of missing persons can apply in special circumstances.

This is also emphasised by a Ukrainian specialist in
the field of identification of persons, V. Korzh, (2019),
who investigates the problem from the standpoint of
expert and forensic activities using the latest method of
genetic identification, which is modern and necessary
to identify a missing person. The results of molecular
genetic and forensic examination of the skull are of ev-
identiary value for the investigation of murder or other
criminal events related to a missing person. As of 2024,
buccal epithelial sampling can be carried out, as not-
ed above, outside Ukraine, namely in seven European
countries, which will reduce the number of people who
are difficult to identify.

According to V. Voichenko et al. (2019), the identi-
fication of persons missing under special circumstanc-
es, namely during the armed aggression of the Russian
Federation, has certain difficulties, and to increase ef-
ficiency and objectivity, organisational activities, i.e., a
comprehensive approach, are needed. In the current sit-
uation in Ukraine, the availability of the latest morgues
and modern equipment in the places of storage of ma-
terial evidence of the Bureau of Forensic Medicine is
not key to conducting an effective examination of the
identity of the deceased. Considering the experience of
European and global countries during natural and an-
thropogenic disasters, a clear organisation, planning,
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and sequence of actions in conducting certain studies
is essential (Fyfe et al., 2015; Filippova, 2023; KeSeljevi
& Spruk, 2023). Therewith, as the results of the study
show, it would be advisable to use an integrated ap-
proach in the activities carried out in Ukraine to identi-
fy missing persons during the armed conflict and mass
casualties, which increases the accuracy and organi-
sation of law enforcement agencies’ interaction with
various international institutions and organisations.

Considering this issue in greater detail, some re-
searchers address the identification of unidentified
corpses of servicepeople, as this is a necessary process
not only to identify the deceased, but also to provide a
proper burial according to traditions, as well as to re-
cord these cases for further consideration in interna-
tional courts as war crimes. According to E.I. Orzhynska
& V.0. Senina (2023), the identification of bodies during
military conflicts is often complicated by the fact that
many recovered bodies are severely damaged, their
identification features may be partially or completely
destroyed or deformed. Even though the Criminal Pro-
cedural Code of Ukraine prescribes a clearly defined
sequence of actions when examining corpses under
martial law, conducting an investigative action, such as
identifying a person or remains, may face various diffi-
culties for investigators and other professionals.

According to TI. Blystiv (2020), it is necessary to
introduce certain regulations into the legislative activ-
ity, as well as to recruit highly professional personnel
to ensure and solve certain tasks in the activities of the
International Commission on Missing Persons and the
functioning of the relevant Register in the system of
military justice bodies of Ukraine. Supporting the re-
searcher’s opinion, it should be noted that it is neces-
sary to intensify cooperation with such a significant or-
ganisation as the International Commission on Missing
Persons, as its activities improve the work on searching
for persons missing under special circumstances.

According to 1. Holubenko (2023), the measures
prescribed in international law can help relatives and
friends of missing persons and military personnel. An
example is the establishment by the state of an infor-
mation bureau, which is created and operates to receive
and transmit information about protected persons. In
addition to the researcher’s conclusions, it can be noted
that in Ukraine it is advisable to carry out organised in-
teraction between law enforcement agencies and inter-
national institutions and organisations that will ensure
the search for missing persons in special circumstances
at the appropriate legal level, as evidenced by the sur-
vey of 150 people who wish to apply to various interna-
tional organisations.

S. Sydorenko (2022) notes that Ukraine has a con-
siderable number of institutions and organisations at
the legislative level that are empowered to search for
persons who went missing during the armed conflict.
The researcher believes that a significant number of
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actors should contribute to the comprehensive and ob-
jective conduct of the search for persons. However, this
approach can lead to a decrease in the effectiveness of
search operations due to improper and untimely co-
ordination between government agencies and institu-
tions performing search functions. This may include
the conditional “delegation” of responsibility for search
operations from one entity to another, as well as the
absence of a centralised state body responsible for co-
ordinating and carrying out search activities for per-
sons missing under special circumstances. According to
S. Sydorenko, such a large number of search authorities
creates difficulties in contacting relatives and friends.
Notably, the key role in the search for missing persons
is vested in the National Police of Ukraine, but proper
and clear cooperation with other bodies and units and
the involvement of international bodies and organisa-
tions will considerably accelerate the search for and
identification of persons who went missing under spe-
cial circumstances on the territory of Ukraine.

H.M. Ustinova-Boichenko & O.M. Skriabin (2023)
point out that Ukrainian legislation does not make pro-
vision for court proceedings on the recognition of miss-
ing persons. According to the researchers, the establish-
ment of the fact of a missing person is prescribed in the
administrative and personnel procedure, which regu-
lates the formation of an approach that does not corre-
spond to the one consolidated in the provisions of civil
law. Thissituationrequiresamore detailed investigation.

S. Sydorenko (2023) considers a relevant area on
the interaction of public associations with law enforce-
ment agencies of the state. Notably, the involvement of a
significant number of concerned groups and organisa-
tions united by common views and goals will increase
the effectiveness and efficiency of the search, not only
by the state authorities, which are granted the relevant
powers, but also by public associations. In this regard, it
is promising to further organise and cooperate with law
enforcement agencies, various organisations, and the
public to identify and investigate the facts of searching
for missing persons and identifying unidentified bodies
on the territory of Ukraine, considering international
practices and establishing cooperation with countries
that provide support in combating crime and searching
for missing persons.

Conclusions

The results of the tasks have shown that the principal
areas for improving the effectiveness of establishing
the whereabouts of missing persons are the prop-
er submission of information to the National Police
on the fact of searching for such persons. The survey
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AHoTauia

AKTya/bHICTB CTATTi 3yMOBJIeHa HEOOXi/HICTIO BAOCKOHA/IEHHS y 3B'I3Ky 3 BUKJIMKaMH BiliHY, 1110 TPUBAE,
MPAKTUKU PO3IIYKY 3HUKJUX 6€3BiCTH 3a 0COGJUBUX 0OCTAaBUH rpoMajisH YKpaiHH, 30KpeMa Ha TepuTopil
IHIIKMX EBPOINENCHKHUX AepKaB. MeTO JOCTipKeHHA CTaJl0 BUBYEHHS 3aKOHOAaBY0I0 peryJ/Il0BaHHA CTaTyCy
0cib, 3HUKJIUX 6e3BicTH, ¥ aHaJi3 MPAaBOBOr0 peryJIlOBaHHS BiJIHOCHH, MOB’S3aHUX i3 BCTAaHOBJIEHHSIM Ta
MOUIYKOM i COL[ia/TbHO-ITPAaBOBUM 3aXHUCTOM TAKHUX 0Ci6. MeTO/[0JI0TiUHY OCHOBY MPOBEAEHOI0 AOCTiKEeHHS
CTAHOBJIAATh AK 3arajJlbHOHAyKOBI, TaK i creniaJbHi METOJU HAYKOBOTO Mi3HAHHA: CUCTEMHO-CTPYKTYPHHUH,
inpopmaniiinui, TepMiHoJIOriYHUH, (GOPMaIBHO-JOTIYHUN METOAM [JOCHiPKeHHs. 3a JIONOMOrOI0 ITUX
METO/AIB BHUCBITJIEHO 3MIiCT MI)KHAapOJHOTrO0 ¥ HalliOHaJIbHOTO HOPMAaTHMBHO-NPAaBOBOTO 3aKOHOJABCTBa, y
SIKOMY BU3Ha4€eHO, 1[0 IPaBOBOI0 OCHOBOIO TPOBeIeHH NOLIYKY 0Ci6, 3HUKJIUX 6e3BicTH, € MpaBOBi HOPMH, sIKi
CTAaHOBJIATb OCHOBY MI)XHapOJHHUX, 3aKOHOaBYMX i BiJOMYMX HOPMATUBHO-IIPABOBUX AKTIB i € CYKYIHICTIO.
[IpoananizoBaHo poJsib MixkHapoHoro YepBoHoro XpecTa, a TaKOX PO3IJ/ISIHYTO CTaTUCTUKY ifeHTUdikamii
Lieto opraHisaniero oci6, 3HUKJIMUX 6€3BiCTH 3a 0COGJMBHUX OOCTAaBUH. AKLIEHTOBAHO YBary Ha JAislJIbHOCTI
MixkHapoZHOI KoMicil 3 MUTaHb 3HUK/IUX 0€e3BiCTH, fiKa Jisfsa B pi3HUX KpaiHax, Je BHHHUKaJIa CUTyalis
3i 3HUKHeHHAM oci6 6e3BicTH mijg yac 36poiiHOTO KOHGJIIKTY, BOEHHUX Ail. JloBesieHO, 1110 epeKTHUBHICTb
MexaHi3My MNpOBeJeHHsI PO3IIYyKy 3HUK/IUX 0€e3BiCTH 3a/IeXUTh BiJ TIyMayeHHS OKPeMHX MO0JIOXEHb
HOPMAaTHBHO-NPABOBOTO 3aKOHO/ABCTBA, a TAaKOX KaJpOBOro 3abe3mnedeHHsl OpraHiB i mizgposfinis, ski
6e3mocepelHbO 6ePYTh YYaCTh Yy PO3MIYKY 0Ci6 Iii€l KaTeropii. YBary 3ocepexeHo Ha aisibHocTi Kowmicii 3
MUTaHb 0Ci6, 3HUKJIUX 6€3BiCTH 32 0COGJIMBUX 06CTABHH, IKA € IOCTIHHO AIF0YMM KOHCY/JIbTaTHBHO-A0PAJIUM
opranoM Kabinety MiHicTpiB Ykpainy, a TakoK 3Ha4yeHHi MixkHapo/jHOI KoMicil 3 NUTaHb 3HUKJIUX 6e3BiCTH.
CdopMy1bOBAaHO BUCHOBOK, LI[0 peaibHA CUTYAIlifl, KA CKJIaA€ThCA BKpaiHaX, e TPUBATh30pOHI KOHDJIIKTH,
3YMOBJIIOE HEOOXiZIHICTb YNPOBa/KEHHSI Ta BUKOPUCTAHHS B POGOTI L[0A0 PO3IIYyKYy 3HUKJIUX 0€3BiCTH
oci6 mporpecuBHUX UPPOBUX TEXHOJOTIH. JOCaiKeHHS MOXKe CJIYTyBaTH OCHOBOM [JIS1 BAOCKOHAJIEHHS
MpaBOBOro 3abe3meyeHHs MDKXHApOAHOTO CHiBpOGITHHIITBA Yy BUsIBJeHHI GakTiB 6e€3BiCTM 3HUKJIHUX
LMBIJIBHUX 0Cib i BilicbKOBOCIY>KO0BL[iB HAa TEPUTOPIfAX, Ae BifOyBaarcsa abo TPUBAIOTh 36pOiHI KOHDJIIKTH

KnioyoBi cnosa:
nomyk oci6; 36poldHuUNM KOoHQUIIKT;, BiliHa; ifeHTHdikalis; MiXHapoJHe CHiBpoGITHHULITBO; MpaBOBe
peryJiroBaHHsI; Mi>kHapo/iHA KOMicisl 3 MUTaHb 3HUKJINX 6€3BiCTH
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Abstract

The Ukrainian legislator’s differentiation of criminal liability for certain manifestations of collaboration has led
to unjustified competition and considerable difficulties in qualifying the relevant unlawful acts. The purpose
of this study was to analyse the specific features of criminal liability for aiding and abetting the aggressor state
in the national and international dimensions. To complete the tasks of this study, a set of scientific methods
was employed: dogmatic - in the analysis of legal constructions of elements of collaboration and abetting the
aggressor state; comparative legal - in the context of comparing the rules on liability for collaboration and
the rules of international humanitarian law. The study showed that Ukrainian criminal law theory and court
practice have not developed consistent approaches to the application of the rules on liability for collaboration.
The study focused on the fact that the criminal legislation of Ukraine applies an approach whereby certain
types of economic collaboration are factually identified with military collaboration, which does not follow
international humanitarian law. It was concluded that when qualifying the transfer of material resources to
representatives of the aggressor state, there is a competition between the provisions of Part 4 of Article 111-
1 and Article 111-2 of the Criminal Code of Ukraine. In such a situation, it is reasonable to apply the rule on
liability for collaboration. It was found that the payment of taxes, fees, and other mandatory payments to the
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Russian budget of any level, made in the occupied territory of Ukraine by a citizen of Ukraine, a foreigner,
a stateless person for themselves and/or in the interests of legal entities registered in the territory of the
Russian Federation cannot be covered by the objective side of abetting the aggressor state, as it does not follow
international humanitarian law and does not contain such a feature as voluntariness, which is a mandatory
feature of the crime under Article 111-2 of the Criminal Code of Ukraine. The practical significance of this
study lies in defining certain rules for qualifying aiding and abetting the aggressor state which may be used by
pre-trial investigation authorities in the legal assessment of such behaviour

Keywords:

crimes against the national security of Ukraine; qualification of a crime; collaboration; criminal liability;
international humanitarian law; corpus delicti of a criminal offence

Introduction

The Russian aggression against Ukraine has exacerbat-
ed various legal issues, including collaboration, which
has long stayed without statutory regulation. Until
2014, Ukrainian criminal law doctrine did not analyse
the behaviour of persons in the occupied territory. After
2014, the Ukrainian legislator made certain attempts
(including seven unsuccessful ones) to counteract var-
ious manifestations of cooperation and other interac-
tion, primarily of Ukrainian citizens with the occupiers,
by criminal law. One of the most effective attempts took
place on 3 March 2022, when the Ukrainian parliament
adopted Law of Ukraine No. 2108-IX!. This law amends
the Criminal Code of Ukraine? (CCU) and, specifically,
introduces a new Article 111-1 “Collaboration Activi-
ties”. This Article consists of eight parts (16 main and
1 qualified corpus delicti of criminal offences) and a
4-item note. Each part of Article 111-1 of the CCU? pre-
scribes separate manifestations of collaboration. The
next Law of Ukraine No. 2198-IX dated 14 April 2022*,
expanded collaboration activities by criminalising aid-
ing and abetting the aggressor state, namely by adding
a new Article 111-2 to the CCU. These legislative inno-
vations, as evidenced by the analysis of both the po-
sitions of Ukrainian criminalists and the materials of
investigative and judicial practice, did not solve all the
problems of legal regulation of collaboration and con-
siderably complicated the enforcement of the relevant
criminal law provisions.

Ukrainian criminal law doctrine is dominated by
the position that despite the current full-scale aggres-
sion of the Russian Federation (RF), Ukraine continues
to implement criminal law policy, accommodating the
needs of society and the state (Balobanova et al., 2022).
This government policy is aimed at protecting the inter-
ests of Ukraine as an independent and sovereign state.
The researcher states that such regulatory changes

20#Text.

determine the vector of development of the law on
criminal liability in the near future.

P. Digeser (2022), analysing the term “collabora-
tion”, defines its two substantive aspects. The first is
cooperation, teamwork, or group effort. This is a pos-
itive understanding of the term. The second is a form
of moral and political complicity of those who aided or
abetted the brutal Nazi regime, betrayed their commu-
nity, or served as accomplices in war crimes. This is a
negative understanding of the term “collaboration”.
This position in the doctrine of law is also developed by
other researchers. Specifically, they point out that “col-
laborationism” was not a recognised legal concept, but
after 1945, when “collaborationism” acquired its con-
ventional meaning, cooperation with representatives of
the aggressor state began to be punishable as treason
or a war crime (Bondarenko et al., 2022).

E. Pysmenskyi (2020) states that the Ukrainian
criminal law doctrine has two approaches to the legal
regulation of collaborative manifestations. The first
is that the existing criminal law has sufficient tools
to bring perpetrators to justice for collaboration. The
second states the existence of a certain gap in the reg-
ulatory framework for criminal law counteraction to
collaborationism.

0. Dudorov & R. Movchan (2022a) believe that the
introduction of criminal liability for aiding and abet-
ting the aggressor state has affected both the conflict
of law on criminal liability and the legal uncertainty of
the law. Researchers propose to specify in Article 111
of the CCU the types of the most dangerous manifes-
tations of collaborationism, while Article 111-2 of the
CCU would stipulate only those acts that are not as
dangerous (compared to high treason). V. Kuznetsov
& M. Siyploki (2022) take an analogous position, who
argue that certain collaborative manifestations require

!Law of Ukraine No. 2108-1X “On Amendments to Certain Legislative Acts of Ukraine on Establishing Criminal Liability for Collaborative
Activities”. (2022, March). Retrieved from https://zakon.rada.gov.ua/laws/show/2108-20#Text.

*Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

3Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

*Law of Ukraine No. 2198-IX “On the Introduction of Amendments to the Criminal and Criminal Procedure Codes of Ukraine Regarding
the Improvement of Responsibility for Collaborative Activities and the Features of the Application of Preventive Measures for Committing
Crimes Against the Foundations of National and Public Security”. (2022, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2198-
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some regulatory clarification or exclusion, as such
forms of offence duplicate existing forms of treason.

N. Antonyuk (2022), analysing the opinions of re-
searchers on the legal assessment of collaborationism
and the relevant amendments to the CCU, concludes
that criminal law is not entirely fair in differentiating
between certain collaborative manifestations. For in-
stance, the CCU recognises military, political, and ad-
ministrative collaboration as especially grave crimes,
economic and cultural collaboration as minor crimes,
and domestic collaboration as a criminal misconduct.
M. Owens (2022) concludes that during a military con-
flict, international companies, albeit operating in the
occupied territory, do not contribute to aggression.

The researchers found that during the adoption
of Law of Ukraine No. 2198-IX dated 14 April 2022,
the people’s deputies of Ukraine did not factor in the
existence of Article 111-1 of the CCU. In modern stud-
ies, Ukrainian researchers cannot reasonably explain
the presence of such a crime as voluntary collection,
preparation, and/or transfer of material resources or
other assets to representatives of the aggressor state
in Article 111-2 of the CCU, which effectively dupli-
cates the provisions of Part 4 of Article 111-1 of the
CCU (transfer of material resources to illegal armed or
paramilitary groups established in the temporarily oc-
cupied territory and/or armed or paramilitary groups
of the aggressor state) (Dudorov & Movchan, 2022).
M. Havronyuk (2022) originally describes this situa-
tion as a type of “violation of the principle of propor-
tionality”, when the legislator criminalises a certain
act, ignoring the fact that criminal legislation already
contains a provision on liability for such an act. In the
theory of criminal law, the dominant position is that
various manifestations of collaborationism cover an
extremely wide circle of persons, which requires im-
provement of the relevant criminal law prohibitions
(Mudretskyi, 2022; Bukreev et al., 2023). This leads to
the conclusion that, for all intents and purposes, the
criminal legislation of Ukraine applies an approach
whereby certain types of economic collaboration are
effectively equated with military collaboration, which
is not in line with international humanitarian law. The
cited studies have found that the application of inter-
national legal norms is practically necessary for civil-
ians who find themselves in the territory occupied by
the Russian Federation.

gov.ua/Review/114110442.
Review/107991214.
Review/105808995.

Review/106096380.
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The purpose of this study was to investigate the
legal construction of the crime “Abetting the aggressor
State” under the CCU using the norms of the interna-
tional humanitarian law.

Materials and Methods

This study employed various methods, including gen-
eral scientific and special methods of cognition. The
dialectical method helped to cover the essence of the
subject of collaboration with the aggressor state. The
application of systemic and structural analysis helped
to examine the internal structure of the system of
criminal law provisions relating to criminal liability
for collaborationism. The dogmatic method was used
to analyse the objective and subjective signs of aiding
and abetting the aggressor state. The comparative legal
method was used to compare the criminal legislation of
Ukraine, which prescribes liability for certain forms of
collaboration, with international legislation in this area.
The application of the methods of analysis, synthesis,
induction, and deduction helped to draw reasonable
conclusions regarding criminal law instruments for
countering certain types of collaborationism. The appli-
cation of the historical legal method helped to analyse
the development stages of the legislative definition of
criminal liability for collaborative acts.

Using the statistical method, the study analysed the
information on the number of collaborative manifes-
tations and concluded on the effectiveness of criminal
legislation. Empirical methods of legal research were
used to analyse the judicial practice materials available
in the public domain under Articles 111-1, 111-2 of the
CCU23* from the Unified State Register of Court Deci-
sions (n.d.), and provisions of the CCU®, the Tax Codes
of Ukraine® and the Russian Federation’. According
to the General Prosecutor’s Office (n.d.), 7,608 crim-
inal proceedings under Article 111-1 of the CCU and
1,125 criminal proceedings under Article 111-2 of the
CCU were registered (as of 19 March 2024). According
to the State Judicial Administration of Ukraine (n.d.), in
2022, courts delivered 268 verdicts under Article 111-1
of the CCU. O. Syniuk & O. Lunova (2023) investigated
about 700 verdicts under various parts of Article 111-1
of the CCU and seven verdicts under Article 111-2 of
the CCU and pointed out the imperfection of the rele-
vant provisions of criminal legislation in the qualifica-
tion of crimes. The analysis of judicial and investigative

'Verdict of Ivano-Frankivsk City Court of Ivano-Frankivsk Region No. 344/12085/23. (2023, October). Retrieved from https://reyestr.court.
*Verdict of the Buryn District Court of the Sumy Region No. 574/369/22. (2022, December). Retrieved from https://reyestr.court.gov.ua/
3Verdict of the Trostyanetsk District Court, Sumy Region No. 588/713/22. (2022, August). Retrieved from https://reyestr.court.gov.ua/
*Verdict of the Lebedyn district court of Sumy Region No. 588/672/22. (2022, September). Retrieved from https://reyestr.court.gov.ua/
*Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

°Tax Code of Ukraine. (2010, December). Retrieved from https://zakon.rada.gov.ua/laws/show/2755-17#Text.
"Tax Code of the Russian Federation. (1999, July). Retrieved from https://www.wipo.int/wipolex/en/text/586700.
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practice regarding the qualification of aiding and
abetting the aggressor state (29 sentences under Ar-
ticle 111-2 of the CCU have been established) and the
comparison of the rules on liability for collaboration
and the rules of international humanitarian law prompt
to explore the specific features of legal assessment of
aiding and abetting the aggressor state in the national
and international dimensions.

Results and Discussion

To identify problematic issues of law enforcement of
certain manifestations of collaboration, it is neces-
sary to provide a criminal law description of aiding
and abetting the aggressor state. Article 111-2 “Abet-
ting the aggressor state” of the CCU is a rule that pro-
hibits assistance to the aggressor state from Ukrain-
ian citizens, foreigners, or stateless persons, except
for citizens of the aggressor state itself. This Article
establishes liability for intentional actions aimed at
abetting the aggressor state, its armed formations, or
occupation administration, committed by citizens of
Ukraine, foreigners, or stateless persons, except for
citizens of the latter. This liability extends to actions
aimed at harming Ukraine through the implementa-
tion or support of decisions and actions of the aggres-
sor state, its armed forces or occupation administra-
tion, as well as the voluntary collection, preparation,
or transfer of material resources or other assets to
representatives of the aggressor state, its armed forc-
es, or occupation administration!. The crime defined
in Article 111-2 of the CCU is particularly grave due
to the degree of public danger. This is conditioned by
the respective severe penalty of imprisonment (10-
12 years), and along with this, deprivation of the right
to hold certain positions or engage in certain activi-
ties for 10-15 years, or without such right, as well as
confiscation of property.

Aiding and abetting the aggressor state has as its
object the national security of Ukraine, which is defined
as the protection of the territorial integrity, sovereignty,
democratic constitutional order, and any other national
interests of Ukraine from any real and potential threats
(Item 9, Part 1, Article 1 of the Law No. 2469-VIII)% The
main direct object of the crime under Article 111-2
of the CCU is the military security of Ukraine, as the
protection of vital state interests from military threats
(Item 2, Part 1, Article 1 of the Law No. 2469-VIII)3.

The object of aiding and abetting the aggressor
state (material resources and other assets) is a manda-
tory feature of the object of the crime only in the third
form of unlawful acts. Notably, the theory of criminal
law does not always address this feature of the object of

the crime. The authors of the present study believe that
the failure to consider or formally establish this feature
will not allow the pre-trial investigation authorities to
properly qualify such a crime.

The objective side of this crime involves, first of all,
such a mandatory feature as an action (this is stated in
the disposition of the norm). The unlawful act may take
the following forms: support or implementation of de-
cisions or actions of the aggressor state, specifically its
military formations or administration in the occupied
territories; assistance in the implementation of deci-
sions or actions of the aggressor, its armed formations
or occupation authorities; non-coercive, voluntary col-
lection, preparation, and transfer of assets, material re-
sources to the aggressor state, its representatives®. The
procedure for implementing such actions is referred to
in the legal literature as forms or methods of commit-
ting an offence.

Of importance is the hypothesis of M. Havro-
nyuk (2022) that voluntariness is a property of the
unlawful actions of the perpetrator and is inherent in
all manifestations of this crime. This is conditioned
by the focus of the subject’s actions and the purpose
of the criminal offence. This hypothesis can be sup-
ported by noting that voluntariness should be proved
when qualifying aiding and abetting the aggressor
state, which is a mandatory feature of the objective
side of the crime under Article 111-2 of the CCU. In the
theory of criminal law, a separate mandatory feature
of the objective side of this unlawful act is the setting
of the crime, since such actions can only be commit-
ted in the context of a military invasion of another
state (in the current case, the Russian Federation) or
in the presence of occupied territories (in the current
case, the territories of Ukraine occupied by the Rus-
sian Federation) where the aggressor state has estab-
lished illegal authorities (Bukreev et al., 2023). The
third form of this crime prescribes specific address-
ees of abetting the aggressor state, including repre-
sentatives of the aggressor state, armed formations,
and the occupation authorities.

If a certain person interacts with a business entity
of the aggressor state, there is no mandatory addressee
prescribed in Article 111-2 of the CCU. Since the rele-
vant business entities with which the potential offender
interacts are not representatives of the aggressor state
listed in Article 111-2 of the CCU. Therefore, when qual-
ifying such behaviour of a potential offender, the fact of
interaction between a business entity and representa-
tives of the aggressor state must be thoroughly investi-
gated and fairly assessed by the pre-trial investigation
authorities. The completion of this crime is associated

!Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
2Law of Ukraine No. 2469-VIII “On the National Security of Ukraine”. (2018, June). Retrieved from https://zakon.rada.gov.ua/laws/

show/2469-19#Text.
3Ibidem, 2018.

*Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.
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with the commission of actions, i.e., according to the
construction of the objective side, aiding and abetting
the aggressor state is a formal crime.

The subject of aiding and abetting the aggressor
state under Article 111-2 of the CCU is a general one,
which in the theory of criminal law means an individual
of sound mind who is at least sixteen years old. Such an
entity may be a citizen of Ukraine, a citizen of another
country (except for a citizen of the aggressor state, ac-
cording to the disposition of the relevant criminal law
provision)?, or a stateless person.

The subjective side of this crime textually implies
an indication of the intentional form of guilt and the
purpose of causing damage to Ukraine? The criminal
law theory is rightly dominated by the position that es-
tablishing guilt, its type, and form is an essential pre-
requisite for a correct legal assessment of the subjec-
tive side of a criminal offence. The Supreme Court (and
previously the Supreme Court of Ukraine) has system-
atically addressed the attention of lower courts to the
need to scrutinise all the circumstances of the case that
legally affect the establishment of guilt, its form, type,
and content (Us, 2022).

In the theory of criminal law, there are two posi-
tions on the type of intent inherent in aiding and abet-
ting the aggressor state (Myslyvyi & Grachova, 2022).
0. Kravchuk & M. Bondarenko (2022) believe that, ac-
cording to the subjective side, this criminal offence can
be committed with different forms of intent, i.e., the pos-
sibility of direct or indirect intent is allowed. Another
position is that a criminal offence under Article 111-2
of the CCU can only be committed with direct intent
(Bukreev et al., 2023). This opinion is more reasonable
because it is based on two arguments. Firstly, the crim-
inal law doctrine defines the presence of a mandatory
purpose of a criminal offence as an indicator of direct
intent in the commission of an act. Secondly, although
there are different positions in the science of criminal
law regarding the content of intent in criminal offenc-
es with formal elements, there is a tendency to believe
that criminal offences that are considered completed
from the moment of direct commission of the act (for-
mal elements of a criminal offence) can be committed
exclusively with direct intent (Us, 2022).

To qualify this crime with direct intent, the pre-tri-
al investigation authorities must establish that the per-
son: firstly, was aware of the dangerous nature of their
actions for society (was aware of both the factual (ob-
jective) signs of the actions committed and their social
harm); secondly, foresaw its dangerous consequences
(inevitability or potential possibility of their occur-
rence); thirdly, desired their occurrence (Part 2, Arti-
cle 24 of the CCU)3.
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The purpose of a criminal offence is recognised as a
mandatory element of a crime only if it is expressly pre-
scribed in the disposition of the provision of the CCU
or unambiguously follows from its text. The analysis of
the disposition of Article 111-2 of the CCU suggests that
this crime is committed with the mandatory purpose
of causing damage to Ukraine. A mandatory feature of
each of the above forms of crime is the focus (defined in
the doctrine of criminal law as the concentration of the
subject’s volitional efforts to commit an unlawful act,
due to a certain motivation) of the perpetrator’s actions
on assisting the aggressor state.

Considering the criminal law analysis of Article 111-2
of the CCU, itis now necessary to identify the controver-
sial issues of law enforcement and distinguishing the
crime under study from related corpus delicti of crim-
inal offences. The analysis of judicial and investigative
practice has shown that the problem of distinguishing
between Part 4 of Article 111-1 and Article 111-2 of
the CCU, namely, in qualifying the transfer of material
resources to representatives of the aggressor state, is
extremely complex. O. Dudorov & R. Movchan (2022b)
believe that the fact of transferring material resources
to the relevant representatives of the aggressor state
should be legally assessed through the application of
Part 4 of Article 111-1 of the CCU, while the pre-trial
investigation authorities should not additionally estab-
lish the purpose of causing damage to Ukraine. An anal-
ysis of the provisions of the above criminal law norms
suggests that the following circumstances should be
considered when distinguishing them: unlawful acts
under Part 4 of Article 111-1 of the CCU is characterised
by voluntariness, while aiding and abetting the aggres-
sor state also includes the forced transfer of property in
the absence of circumstances of extreme necessity; the
list of items that may be transferred when aiding and
abetting the aggressor state is somewhat wider, since,
apart from material resources, it may include “other
assets”, which is not prescribed under collaboration-
ism; aiding and abetting the aggressor state in terms
of the objective side of the crime covers a wider scope
of actions than the manifestation of collaboration un-
der Part 4 of Article 111-1 of the CCU; collaboration in
certain forms, unlike abetting the aggressor state, can
also be carried out by a citizen of the state that com-
mitted military aggression located on the territory of
Ukraine (Pavlykivskyi & Yashchenko, 2023). According
to criminologists O. Kravchuk & M. Bondarenko (2022),
when distinguishing between these crimes, attention
should be paid to the addressees: both manifestations
of collaboration activities indicate the transfer of re-
sources to the relevant representatives of the aggressor
state, and therefore there is a conflict of criminal law.

!Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

2Ibidem, 2001.
3Ibidem, 2001.
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Whereas in the case of transfer of these assets to the
armed or paramilitary formations of the aggressor
state, which were formed in the temporarily occupied
territory, such illegal actions should be qualified under
Part 4 of Article 111-1 of the CCU™

Comparing collaboration and aiding and abetting
the aggressor state, A. Plotnikova (2022) concludes that
they have the same generic object of a criminal offence,
as well as similar definitions of the objective side of
criminal offences, which leads to competition of crimi-
nal law provisions, which in the future threatens to cre-
ate corruption risks for government officials. This leads
to a logical conclusion based on both the constitutional
principle that all doubts about the proven guilt of a per-
son are interpreted in their favour and the principle of
legal certainty: the transfer of material resources to the
armed forces of the aggressor state should be qualified
under Part 4 of Article 111-1 of the CCU.

An analysis of the literature and analytical reports
found that representatives of law enforcement agen-
cies, enterprises, institutions, and organisations have
different positions on the organisation of future activ-
ities in the occupied territories of Ukraine and noted
the need to improve criminal liability for collaboration
(Bukreev et al., 2023). However, there are criminal pro-
ceedings and one court verdict under Article 111-2 of
the CCU for paying taxes to the Russian budget in the
occupied territory of Ukraine. In other words, the law
enforcement agencies of Ukraine charge perpetrators
of tax evasion to the aggressor state with a form of
crime such as voluntary collection, preparation, and/or
transfer of material resources or other assets to repre-
sentatives of the aggressor state.

Thus, by the verdict of the Ivano-Frankivsk City
Court of Ivano-Frankivsk Region dated 12 October
2023, the perpetrator was convicted of a crime under
Part 1 of Article 111-2 of the CCU? and sentenced to
twelve years of imprisonment with disqualification to
hold any position in local government for fifteen years
with confiscation of property®. The perpetrator com-
mitted the following intentional actions aimed at as-
sisting the aggressor state to harm Ukraine, including
the implementation or support of decisions and actions
of the aggressor state and the occupation administra-
tion of the aggressor state. For instance, the perpetra-
tor implemented the decision of the occupation ad-
ministration of the aggressor state and in August 2022
voluntarily registered the Slobozhanskyi agricultural
production and service cooperative with illegal author-
ities. This cooperative, according to Russian legislation,
began paying taxes to the budget of the “LPR”, i.e., vol-
untarily transferred assets to representatives of the ag-
gressor state. Expressing solidarity with the activities of

the aggressor state, on 11 August 2022, the perpetrator
publicly supported them on the Russian video hosting
site Rutube and announced the establishment of new
ties with the enterprises of the “LPR” for further coop-
eration with the aggressor state, expressing gratitude
to the Minister of Agriculture of the “LPR” and the lead-
ership of the “LPR” for their support in the activities of
the economy. Notably, when qualifying such actions,
the pre-trial investigation authorities establish the an-
ti-Ukrainian nature of the perpetrator’s behaviour. This
is confirmed by the following evidence obtained by law
enforcement agencies: public statements by the per-
petrator that they cooperated with the enterprises of
the “LPR” in favour of the aggressor state, which were
posted on various websites and on the Russian video
hosting site Rutube.

When qualifying such situations, it is vital to estab-
lish both objective and subjective signs of the relevant
crime. The payment of taxes as a form of collaboration
is not prohibited by international humanitarian law.
Such a manifestation of aiding and abetting the aggres-
sor state is more difficult to measure in terms of legal
assessment. Since its humanitarian nature, namely, en-
suring the livelihoods of the civilian population of the
territories occupied by the Russian Federation, and
solving the everyday problems of such persons, in our
opinion, indicates its insignificant social danger, unlike
“wartime collaboration”. To be fair, it can be argued that
the payment of taxes in the occupied territory with
certain conditions does not differ substantially from
the normal labour activity of the civilian population
prior to the occupation. Such economic activities and
forced “cooperation” with the occupation authorities
are forced due to the certain influence of the general
labour duty and life circumstances. Therefore, E. Pys-
menskyi (2020) and A. Politova (2022) suggest that
these civilians who formally cooperate with the occupa-
tion authorities should not be considered collaborators
in the usual sense of the term. Effectively, national leg-
islation has introduced a mechanism whereby certain
types of economic collaboration are effectively equated
with wartime collaboration, which is not in line with in-
ternational humanitarian law.

The above suggests that collaboration activities
cannot be assessed one-sidedly. Based on the analy-
sis of judicial practice, the study found that the broad
scope of criminal liability for acts of collaboration, the
presence of evaluative features (specifically, the regula-
tory vagueness of the term “material resources”, which
leads to a broad interpretation by the courts), which
is typical for corpus delicti, make it difficult to deter-
mine the boundaries between Articles 111-1 and 111-
2 of the CCU. For instance, a person was convicted for

!Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

2Ibidem, 2001.

3Verdict of Ivano-Frankivsk City Court of Ivano-Frankivsk Region No. 344/12085/23. (2023, October). Retrieved from https://reyestr.court.

gov.ua/Review/114110442.
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actions that, due to their insignificance, should not have
been considered a crime. For example, the convict, as a
stoker, worked on the territory to which he had to pass
through the checkpoint of the occupation forces, and
to facilitate the passage of the checkpoint, he handed
over water, cigarettes, and a SIM card of the mobile op-
erator “VF Ukraine” to the occupation forces, which the
court recognised as “material resources”!. At the same
time, this complicates the process of imposing an ade-
quate punishment. For example, a man who personally
slaughtered two sheep and handed over their carcasses
to the occupiers, thus contributing to their occupation
activities, was sentenced to one year and three months
in prison, disqualification from holding office for ten
years and confiscation of property? At the same time,
a person who provided free material resources to the
military personnel of the Russian occupation forces,
such as cooking, washing clothes, and transferring
sheep carcasses to the occupiers free of charge, was
punished with a fine of UAH 17,850, a ban on holding
elected office and confiscation of property®. An analy-
sis of international humanitarian law shows that the
humanitarian component of voluntary cooperation
between civilians and representatives of the aggressor
state has a different legal meaning, which should be
considered upon the criminal law qualification of such
actions (Zhidkov, 2023).

An analysis of law enforcement practice has shown
that threshold situations often arise in the occupied ter-
ritory of Ukraine when Ukrainian citizens deliberately
violate national legislation to avoid reprisals by the ag-
gressor state. The international practice of legal assess-
ment of persons in the occupied territory also suggests
that it is sometimes difficult to distinguish between le-
gitimate activities and collaborationism (Galvis, 2022),
which indicates the need to change the paradigm of the
state’s attitude towards collaboration and clarify not
only its forms, but also the conditions of commission
and potential consequences. Another important issue,
as noted by V. Bauer et al. (2022), is the provision of se-
curity guarantees for persons in the occupied territory
who are forced to cooperate with the aggressor state.
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On the one hand, the Ukrainian authorities are trying to
resolve certain problems related to the legal protection
of persons who have found themselves in the temporar-
ily occupied territories of Ukraine and are resisting the
Russian aggressor by regulatory means*®. On the oth-
er hand, it can be stated that there are only prohibitive
norms regarding the civilian population under occupa-
tion and forced to cooperate with representatives of the
aggressor state.

Decisive for the legal assessment of such behaviour
should be the regulations in the field of international
humanitarian law that govern the legal status of civil-
ians in the occupied territories (Bogoniuk et al., 2022).
Such documents are known to include the Geneva Con-
ventions and their Additional Protocols, the Hague Con-
ventions and their annexes, as well as customary law
and other sources of such law. For instance, Article 48
of Convention (IV) Respecting the Laws and Customs
of War on Land and its Annex: Regulations Concerning
the Laws and Customs of War on Land prescribes that
if a representative of the aggressor state collects rele-
vant tax payments determined by the state in the oc-
cupied territory, they shall do so, if possible, under the
applicable taxation rules. As a result, they are obliged to
bear the costs of governing the occupied territory to the
same extent as the legitimate government®.

Thus, international humanitarian law regulates the
procedure for taxation of income of persons in the oc-
cupied territory. Such activities are considered accept-
able by the occupation authorities. If the taxation of
income in the occupied territory is legitimate from the
standpoint of international conventions, then paying
taxes is certainly a legitimate activity. If this provision
is ignored, all citizens of Ukraine living in the occupied
territory (the Autonomous Republic of Crimea, east-
ern and southern regions of the country) automatical-
ly become potential offenders from the standpoint of
Ukrainian criminal legislation. This is certainly not in
line with the social purpose of the CCU and Ukraine’s
international obligations. Ukrainian legislation af-
firms the primacy of international law. This is reflect-
ed in Article X of the Declaration of State Sovereignty

Verdict of the Buryn District Court of the Sumy Region No. 574/369/22. (2022, December). Retrieved from https://reyestr.court.gov.ua/
Review/107991214.

Verdict of the Trostyanetsk District Court, Sumy Region No. 588/713/22. (2022, August). Retrieved from https://reyestr.court.gov.ua/
Review/105808995.

3Verdict of the Lebedyn district court of Sumy Region No. 588/672/22. (2022, September). Retrieved from https://reyestr.court.gov.ua/
Review/106096380.

*Resolution of the Cabinet of Ministers of Ukraine No. 1451 “Procedure for Compensation for Damages in Connection with Detention, Arrest
or Conviction by Illegal Bodies or Formations Formed in the Temporarily Occupied Territories of Ukraine, or by Bodies or Formations of
a Country that Carries out Armed Aggression Against Ukraine, to Persons Involved in Confidential Cooperation with the Forces of Special
Operations of the Armed Forces”. (2021, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1451-2021-n#Text.
Resolution of the Cabinet of Ministers of Ukraine No. 1452 “Procedure for Granting the Status of a Participant in Hostilities to Persons
Involved in Confidential Cooperation who Took Part in the Performance of the Tasks of the Resistance Movement in the Temporarily Occupied
Territory of Ukraine, in the Area of ATO/OCF, or in Other Territories where Hostilities were Conducted”. (2021, December). Retrieved from
https://zakon.rada.gov.ua/laws/show/1452-2021-n#Text.

%Convention (IV) Respecting the Laws and Customs of War on Land and its Annex: Regulations Concerning the Laws and Customs of War on
Land. (1907, October). Retrieved from https://zakon.rada.gov.ua/laws/show/995_222?lang=en#Text.
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of Ukraine, which states that Ukraine recognises the
primacy of international law over national norms®. Ar-
ticle 9 of the Constitution of Ukraine states that inter-
national agreements in force and ratified by the Verk-
hovna Rada of Ukraine form an integral part of national
legislation. The conclusion of international treaties that
contradict the Constitution of Ukraine is possible only
after the relevant amendments to the Fundamental Law
of Ukraine? are introduced. The provisions contained in
Article 19 of the Law of Ukraine No. 1906-1V dated 29
June 2004 should also be considered. According to this
Article, if an international treaty of Ukraine, which has
entered into force following the established procedure,
establishes rules other than those prescribed in the rel-
evant act of national legislation, the rules of the interna-
tional treaty shall apply?3.

The voluntary nature of the relevant actions is of
practical importance for the qualification of this form
of abetting the aggressor state. This sign means that a
person consciously performs certain actions without
any coercion (physical or mental). Voluntariness is in-
terpreted as the participation of a subject in an act that
is carried out of their own free will and initiative (Pys-
menskyi, 2020). There is no doubt about the opinion of
M. Rubashchenko (2019), who fairly notes that under
occupation, the civilian population is in an environ-
ment of constant real or potential violence. Clearly, the
civilian population of the Russian-occupied territory
of Ukraine is under the full control of the overwhelm-
ing number of armed war criminals. Representatives
of the Ukrainian authorities are effectively deprived of
the opportunity to provide assistance to such persons.
Therefore, according to M. Rubashchenko (2019), even
the “voluntary” economic activity of the civilian pop-
ulation under such conditions ceases to be voluntary
in its real meaning. Thus, if a Ukrainian citizen in the
occupied territory pays taxes, fees, and other manda-
tory payments to the Russian budget at any level, the
question arises whether they do so voluntarily. As is
known, in Ukraine, the obligation to pay taxes is stipu-
lated in Article 67 of the Constitution of Ukraine as an
unconditional requirement of the state, and Article 57
of the Constitution of the Russian Federation states that
everyone shall pay legally established taxes and fees. It
is also necessary to consider the features of the con-
cept of taxes and duties as defined in Article 8 of the
Tax Code of the Russian Federation. According to this
Article, a tax or fee is a mandatory and individual gra-
tuitous payment. This payment is levied on individuals

show/1906-15#Text.

"Ibidem, 1999.

and legal entities in the form of alienation of their funds
for the purpose of financial support of the activities of
the state and/or its municipalities*.

Article 6 of the Tax Code of Ukraine defines the fol-
lowing regulatory features of a tax: 1) mandatory pay-
ment; 2) unconditional payment; 3) payment to the rele-
vant budget or to a single account; 4) payment levied on
taxpayersaccordingto the Tax Code of Ukraine®. In finan-
cial law, the characteristics of a tax are as follows: man-
datory, unconditional, revenues to the relevant budget,
established by an act of a public authority, non-targeted
and individually free and monetary, and irrevocable.

It is an apparent fact that a citizen of Ukraine living
in the occupied territory cannot avoid paying taxes. Be-
cause the aggressor state will force people to pay taxes
through repressive mechanisms for failing to perform
this constitutional obligation (since it actually controls
the occupied Ukrainian territory and considers it its
own). In addition, the definition of the term “tax” in
Russian legislation implies that it is a payment levied
on individuals and legal entities in the form of transfer-
ring their funds to meet the financial needs of the state
and/or municipalities®. That is, it is not a person’s right
to pay tax liabilities, but an obligation not to obstruct
the collection of funds to the Russian budget.

Furthermore, the payment of funds to the Russian
budget on the territory of Ukraine temporarily occu-
pied by the Russian Federation may also contain signs
of an act committed under the influence of physical or
mental coercion, and therefore meet the conditions
of extreme necessity. In addition, it follows from the
term “tax” prescribed in Article 8 of the Tax Code of
the Russian Federation that it is a payment levied on
legal entities and individuals for the purpose of finan-
cial support of the activities of state bodies and local
self-government’. In other words, even if the Russian
legislation does not define the criminal purposes for
which such payments may be made, an individual or
legal entity cannot be aware of the concrete purposes
for which such payments will be transferred. It can be
stated that when qualifying such a crime, the pre-trial
investigation authorities will be unable to clearly estab-
lish that the funds recovered from the Russian budget
are used for criminal purposes, and not, for example,
for the maintenance of public utilities or payment of
pensions. As noted above, one of the features of a tax
is its non-designated nature, i.e., tax revenues are not
intended for concrete public expenditures, and pub-
lic expenditures cannot be conditioned by the receipt

!Declaration on State Sovereignty of Ukraine. (1990, July). Retrieved from https://zakon.rada.gov.ua/laws/show/55-12#Text.
Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/card/254%D0%BA/96-%D0%B2%D1%80.
3Law of Ukraine No. 1906-IV “On International Treaties of Ukraine”. (2004, June). Retrieved from https://zakon.rada.gov.ua/laws/

*Tax Code of the Russian Federation. (1999, July). Retrieved from https://www.wipo.int/wipolex/en/text/586700.

"Tax Code of Ukraine. (2010, December). Retrieved from https://zakon.rada.gov.ua/laws/show/2755-17#Text.
°Tax Code of the Russian Federation. (1999, July). Retrieved from https://www.wipo.int/wipolex/en/text/586700.
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of funds from taxation (Kucheryavenko, 2016). When
qualifying the crime under Article 111-2 of the CCU, the
pre-trial investigation authorities should clearly formu-
late the purpose (to harm Ukraine) (describe how per-
sonalised tax payments harm the interests of Ukraine)
and not be abstract.

The foregoing indicates that the payment of taxes,
duties, and other mandatory payments to the Russian
budget of any level in the territory of Ukraine occupied
by the Russian Federation, made by a citizen of Ukraine,
a foreigner, or a stateless person for themselves or on
behalf of and in the interests of legal entities registered
in the territory of the Russian Federation, cannot be
considered as a voluntary collection, preparation, or
transfer of assets, material resources to representa-
tives of the Russian Federation, its armed forces and/or
the occupation administration. This is because, firstly,
it does not follow the international humanitarian law,
specifically Article 48 of Convention (IV) Respecting
the Laws and Customs of War on Land and its Annex:
Regulations Concerning the Laws and Customs of War
on Land! and, secondly, it does not contain such a fea-
ture as voluntariness, which is a mandatory feature of a
crime under the CCU.

Conclusions

Russian aggression has led to the transformation of
criminal law policy in the field of combating crimes
against national security. The criminalisation of vari-
ous manifestations of collaboration (Articles 111-1 and
111-2 of the CCU), on the one hand, allowed for differ-
entiation of criminal liability for different forms of co-
operation with the aggressor state; on the other hand, it
created unjustified competition between the provisions
and complicated law enforcement. The study concluded
that the new criminal law prohibitions apply to an ex-
tremely wide circle of persons due to the new approach
of Ukrainian criminal law, which effectively equates cer-
tain types of humanitarian collaboration with military
collaboration, which does not follow the international
humanitarian law. An analysis of law enforcement prac-
tice has shown that threshold situations often arise in
the occupied territory of Ukraine when Ukrainian cit-
izens deliberately violate national legislation to avoid
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reprisals by the aggressor state. The specific features of
the construction of these manifestations of collabora-
tion do not allow for a clear distinction between legit-
imate activities and collaboration, which indicates the
need to change the paradigm of the state’s attitude to-
wards collaboration and clarify not only its forms, but
also the conditions of commission and potential conse-
quences. It was found that the application of interna-
tional humanitarian law in this area is crucial for the
civilian population under occupation. Decisive for the
legal assessment of such behaviour should be the reg-
ulations in the field of international humanitarian law
that govern the legal status of the civilian population in
the occupied territories. Such documents include the
Geneva Conventions and Additional Protocols thereto;
the Hague Conventions and their annexes; customary
law and other sources of such law. The study provided
alegal assessment of a common typical situation when,
first of all, a citizen of Ukraine, staying in the territory
occupied by the Russian Federation, pays taxes, fees,
and other mandatory payments to the Russian budget
of any level. It is concluded that such activities do not
constitute aiding and abetting the aggressor state, as
they do not follow the international humanitarian law
(specifically, Article 48 of Convention (IV) Respecting
the Laws and Customs of War on Land and its Annex:
Regulations Concerning the Laws and Customs of War
on Land) and do not contain such a feature as volun-
tariness, which is a mandatory element of the crime
under Article 111-2 of the CCU.

Prospects for further research in this area are to
investigate other manifestations of corrupt practices,
to define clear algorithms for their qualification, and
to identify model structures for improving criminal
legislation.
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AHoTauia

3ailicHeHa yKpalHCbKUM 3aKOHOZaBIeM JudepeHlianis KpHUMiHa/JbHOI BiAmoOBiJasbHOCTI 3a OKpeMi
BUSIBU KoJsabopaLiiHoi JisiJIbHOCTI COpUYMHMUJIA HEBUNPABJAAaHy KOHKYPEHLiI0 Ta 3HA4yHi CKJIafHOLi mif
yac kBajiidikanil BiAMOBIJHUX MPOTUNPABHUX JissHb. MeTa cTaTTi - aHaJsi3 0co6JUBOCTEd KpPUMiHa/JIbHOI
BiAiNOBiZa/IbHOCTI 3a MOCOGHUIITBO JepKaBi-arpecopy B HallioOHaJIbHOMY Ta MDXHAapoJHOMY BHMipax.
JJis1 mocATHEHHs 3aBJaHb CTATTi 6YJI0 BUKOPUCTAHO KOMILJIEKC HAYKOBUX METOJiB: JOTMaTUYHHUH — Hif
Yac aHaJli3y HOPUAMYHUX KOHCTPYKIHH CKJI3JiB KosabopaliiHol AisJbHOCTI Ta MOCOGHUITBA JeprKaBi-
arpecopy; NOpiBHSJIbHO-NIPAaBOBUH — ¥ Meax 3icTaBJIeHHS HOPM PO BiANOBiJaJbHICTh 3a KoJ1abopaniiiHy
JIAJMBHICTD 1 HOPM MDKHApOJHOrO TyMaHiTapHOro mnpasa. JloC/if)KkeHHA 3acCBiAYMJIO, IO B YKpPAiHCBKIN
KpUMiHa/JIbHO-TIPABOBil Teopii Ta cy0Bil mpakTuli He cdOpMOBaHO Y3ro/KeHi MiIX0/u [0 3aCTOCyBaHHSA
HOpM, L0 CTOCYIOTBCS BiZIIOBiAA/JbHOCTI 3a KoOJIabopaliiHy Ai/IbHICTb. ¥ CTAaTTi aKIeHTOBAaHO Ha TOMY,
110 B KpUMiHaJIbHOMY 3aKOHOZABCTBI YKpalHM 3aCTOCOBYIOTH MMiJIXi/l, 32 AKOT0 OKpeMi BUAU eKOHOMIYHOTO
K0J1a60palioHi3My paKTUYHO OTOTOXXKHIOIOTHCS 3 BOEHHUM KO0JIabopalioHi3aMoM, 1110 He BifnoBifgae HopMam
MiXKHApoAHOTO ryMaHiTapHoro mnpaBa. ChopMyJsbOBaHO BHCHOBOK, 10 MiJ 4yac KBaJjidikauii mepegaui
MaTepiaJIbHUX pecypcCiB NpeJCTaBHUKAM Jep:KaBU-arpecopa BUHUKAE KOHKypeHLid HOpM - 4. 4 cT. 111-1 i
cT. 111-2 KpuMiHa/bHOTO KOZleKCy YKpalHu. Y Takii cuTyanii BUJAEThCA NOLIJIBHUM 3aCTOCOBYBAaTH HOPMY
PO BiANOBiJaNBHICTh 32 KoJlabopaniliHy AisabHICTb. BcTaHOBJIEHO, 1[0 CIJIaTa MOAATKIB, 360piB M iHIIUX
0060B’I3KOBUX IIJIATEXIB 10 POCIHCbKOro G6I0/KeTY 6y/Ab-sIKOTO piBHS, BUNHEHOTO Ha OKYIOBaHii TepuTopil
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Abstract

The relevance of this study is conditioned by the fact that as of 2024, the population of Ukraine will be subjected to
mass terror in the form of air strikes by a military adversary, and therefore law enforcement officers must provide
qualified first aid and psychological support at the crime scene. The purpose of this study was to investigate
the effectiveness of police officers’ work at the scene of a terrorist attack and to identify barriers that have a
negative impact on establishing contact with victims. The necessity of scientific development of a mechanism
for involving professional psychologists - specialists in life crises in work with victims was substantiated. The
following theoretical and empirical methods were used to achieve the objectives: surveys and questionnaires,
extrapolations, and synergistic methods. The empirical study found that since the declaration of martial law in
Ukraine, the range of risks to the life and health of police officers working in the stressful conditions of military
conflict has considerably expanded. This necessitates improving the system of professional and psychological
support and training of police officers. The study examined the specifics of police work with victims at the
scene of terrorist acts, their psychological state related to such work. It is proposed to revise the legislative
framework governing the interaction of police officers with other services in eliminating the consequences
of terrorist acts. Based on the analysis of foreign scientific studies, it is proposed to use an unmanned aerial
vehicle with artificial intelligence to identify persons in need of emergency assistance in the area affected by a
terrorist attack. The study emphasised the significance of familiarising police officers with emergency first aid
protocols during their in-service training and additional training to master the rules of providing the necessary
assistance to victims. The practical significance of the study is that its results can be used to improve the process
of supporting the activities of police officers under martial law

Keywords:
terrorism; first aid; psychological support; law enforcement agencies; communication support

Introduction

During the active hostilities of the aggressor country = number of settlements are subjected to air strikes. Mis-
against Ukraine, the latter is subjected to massive mis-  sile impacts or their fragments cause considerable dam-
sile and artillery attacks by the aggressor. Almost every  age to infrastructure, private property, people, and ani-
day, air raid warnings are sounded in the country anda  mals (Dankévych, 2023). Eliminating the consequences
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of bombing, rocket attacks, and artillery shelling re-
quires coordinated action by the Ministry of Emergency
Situations and law enforcement agencies, as all rescue
services and law enforcement agencies are the first to
arrive at the scene of damage. Their activities are aimed
at conducting rescue operations to quickly find victims
in need of assistance. Apart from the search, the po-
lice officers involved are also involved in recording the
criminal event and preparing materials for the inves-
tigation. During this period, communication with the
victims and their families is overloaded, requiring time
and special interaction skills. The person is often in a
state of fear of death, helplessness, loneliness, hysteria,
stupor, or complete disorganisation. Therefore, to fulfil
their duties at the scene, it is necessary to provide prop-
er pre-medical and psychological assistance in a short
time, using a wide range of available means of commu-
nication to establish interaction.

Y. Oliynyk et al. (2022) tried to reveal innovative
ways to establish interaction with a person in crisis in
the context of military operations using mobile phones.
The researchers highlighted the traumatic, socially
stressful, intra-conflict life-crisis consequences of the
stress experienced, which should be considered by po-
lice officers when providing first aid and psychological
assistance. O. Yatsyna (2022) covered the consequences
of the impact of hostilities on a person, which are man-
ifested in mono- and multi-traumas. The very threat
of injury causes a sequential trauma over time, which
makes it impossible to fully confide in the interlocutor.
PV. Teslyuk (2022) found that armed conflict and cap-
tivity increase the risk of post-traumatic disorders by
60-80%, which require further therapeutic work.

During the full-scale invasion, the issue of providing
qualified first aid and psychological support became es-
sential. Police officers must not only acquire knowledge,
skills, and abilities, but also successfully apply them in
practice. Especially if many people need help in one
place and at one time. Z. Sivers (2021) investigated the
predictors of the success of law enforcement and res-
cue services at the scene of an emergency and identi-
fied the key competences that everyone working in the
affected area should have (stress resistance, tolerance
for empathy, etc.). 0. Konev & O. Gerashchenko (2022)
proposed modern algorithms for the phased provision
of premedical care in the evacuation zone with triage of
victims, as well as in case of a long delay in their trans-
fer to medical facilities. J. Lu et al. (2023) proved the
feasibility of using an intelligent triage system based on
unmanned aerial vehicles (UAVs) in mass casualty inci-
dents. Such modern system will allow emergency ser-
vices in Ukraine to identify people in need of rescue and
emergency assistance promptly and efficiently. 0.V. Ma-
zurenko et al. (2018) proposed an updated system for
organising assistance in events with mass casualties.

M.I. Pashkovskyi et al. (2023) developed meth-
odological recommendations that contain European
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standards for the investigation of war crimes. The gen-
eral part contains categories of war crimes, forms of
commission, rules of qualification and distinction be-
tween the terms “war crime” and “general criminal of-
fence”. Furthermore, the same researchers developed
standards for investigating cases of torture and illegal
deprivation of liberty. The cited study covered the spe-
cific features of interaction during police actions with
persons subjected to forced deportation, hostage-tak-
ing, and inhumane treatment in the context of interna-
tional humanitarian law.

As Ukraine defends its borders, its enemy resorts
to provocations that harm the health and lives of the
population. Victims of mine injuries are in a state of
shock and acute disorders for the first 12-40 hours,
which makes it impossible to perceive the situation in
real time. Furthermore, a person can suffer significant
damage to the head, body, eyes, contusions, and coma,
which provokes unbearable pain and makes them fo-
cus only on this and prevents them from communicat-
ing with police and rescuers. Changes in the emotional
state, disorientation, amnesia require immediate exam-
ination, and appropriate rehabilitation actions. At the
same time, the task of law enforcement officers is to
provide quality and prompt assistance to victims, sav-
ing them from severe psychological and physical con-
sequences. To achieve this, it is necessary to establish:
the following what difficulties police officers face at the
scene; whether specialists from other services are in-
volved in working with victims; and whether law en-
forcement officers are ready to work in such conditions.
That is why the purpose of this study was to identify the
problematic aspects of police interaction with victims
atthe scene of a terrorist act and to provide recommen-
dations which could be considered by researchers in
their future research.

Materials and Methods

A range of theoretical, empirical, and special methods
were employed in this study. The synergistic method
became relevant to researchers when describing the
main functional responsibilities of police officers in the
course of their official duties. The systematic method
was used to describe the main, mandatory, interrelated
actions of police officers at the scene of a terrorist act.
Analysis and synthesis are necessary to conclude on the
existing problematic aspects of working with victims of
a terrorist act. The axiomatic method was used after in-
terpreting the results of a survey of police officers about
the problematic aspects of performing their functional
duties under martial law.

In March 2024, an offline survey was conducted
using the author’s own 10-question survey, which clar-
ifies the details of police work with victims at the scene
of a terrorist crime. The survey involved 29 patrol po-
lice officers of the Patrol Police Department (PPD) in
Kyiv and the PPD in Kyiv region of different ages and
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genders (including 21 men and 8 women) who agreed to
answer the survey questions anonymously. All anonym-
ity requirements were met. The survey was conducted
following the requirements of the Psychologist’s Code
of Ethics (The psychologist’'s code of ethics.., 1990).
The questionnaire contained open-ended questions
that allowed police officers to fully express their opin-
ion on a particular issue, namely: “How did the mar-
tial law affect the work of police officers in general?”,
“What condition are victims usually in?”, “Are victims
easy to contact at the scene?”, “What kind of help do
victims usually need at the scene?”, “What age group
of victims is the most difficult to establish contact with
at the scene?”, “Do you have enough knowledge of ef-
fective communication in working with victims?”, “Are
psychologists involved in working with victims at the
scene?”, “How do you feel after working with victims?”,
“Is the interaction between police officers at the scene
and other services clear?”, “What communication dif-
ficulties have you observed when interacting with vic-
tims?”. The questionnaire method provided an oppor-
tunity to understand the state of readiness of police
officers to work in extremely difficult conditions with
victims in various states of stress. The graphic method
helped to compare the answers of respondents by gen-
der. The graphic method helped to clearly highlight the
difficulties of working with victims from the standpoint
of male and female police officers.

The method of structuring helped to arrange the
study in a logical sequence: a) analysis of police of-
ficers’ activities in emergency and extreme situations;
b) study of modern scientific studies of researchers
who have tried to investigate and provide recommen-
dations for improving the work of police officers under
martial law; c¢) conducting research and interpreting
the findings with the following graphical percentage
coverage; d) providing recommendations for further
scientific research to improve the priority actions at the
scene of a terrorist act.

The regulatory framework of this study is based
on the Order of the Ministry of Internal Affairs No. 357
“On Approval of the Instruction on the Organization
of Response to Statements and Reports of Criminal,

Administrative Offences or Incidents and Prompt Noti-
fication in the Bodies (Units) of the National Police of
Ukraine” dated 27 April 2020! (regulates the issues of
police acceptance of a call to the scene, departure of a
patrol crew, actions at the scene, and interaction with
other services); CMU Resolution No. 485 “On Amending
Clause 4 of the Regulations on the National Police” dat-
ed 12 May 20232 (describes the main expanded rights
and obligations of police officers in connection with the
introduction of martial law in the country); Order of the
Ministry of Internal Affairs No. 88 “On Approval of the
Procedure for Organizing the System of Psychological
Support for Police Officers, Employees of the National
Police of Ukraine and Cadets (Students) of Higher Ed-
ucation Institutions with Specific Training Conditions
that Train Police Officers” dated 6 February 20193
(specifies the procedure for professional psychologi-
cal training and support of police officers to act in both
normal and atypical conditions); Order of the Ministry
of Internal Affairs No. 393 “On Approval of the Instruc-
tion on the Procedure for Interaction Between the State
Emergency Service of Ukraine, the National Police of
Ukraine and the National Guard of Ukraine in the Field
of Prevention and Response to Emergencies, Fires and
Dangerous Events” dated 15 June 2023* (sets out the
specifics of practical psychologists’ work with police of-
ficers who have worked in extreme conditions related
to active hostilities); Order of the Ministry of Internal
Affairs No. 859 “On Approval of the Instruction on the
Procedure for Interaction between the State Emergency
Service of Ukraine, the National Police of Ukraine and
the National Guard of Ukraine in the Field of Prevention
and Response to Emergencies, Fires and Hazardous
Events” dated 22 August 2016° (contains the procedure
for mutual actions of the services at the scene of a crime).

Results and Discussion

Regulation No. 92 dated 18 February 2016 defines four
levels of threats (grey, blue, yellow, red), which are
characterised by available reliable information about
grounds to believe that a terrorist act is being prepared
or committed®. L.V. Glowyuk et al. (2023) developed
a methodological guide that covers the intricacies of

!Order of the Ministry of Internal Affairs No. 357 “On Approval of the Instruction on the Organization of Response to Statements and Reports
of Criminal, Administrative Offences or Incidents and Prompt Notification in the Bodies (Units) of the National Police of Ukraine”. (2020,
April). Retrieved from https://zakon.rada.gov.ua/laws/show/z0443-20#Text.

“Resolution of the Cabinet of Ministers of Ukraine No. 485 “On Amending Clause 4 of the Regulations on the National Police”. (2023, May).
Retrieved from https://zakon.rada.gov.ua/laws/show/485-2023-%D0%BF#Text.

30rder of the Ministry of Internal Affairs No. 88 “On Approval of the Procedure for Organizing the System of Psychological Support for Police
Officers, Employees of the National Police of Ukraine and Cadets (Students) of Higher Education Institutions with Specific Training Conditions
that Train Police Officers”. (2019, February). Retrieved from https://zakononline.com.ua/documents/show/383027__755369.

*Order of the Ministry of Internal Affairs No. 393 “On Amendments to the Procedure for Organizing the System of Psychological Support for
Police Officers, Employees of the National police of Ukraine and Cadets (Students) of Higher Education Institutions with Specific Training
Conditions that Provide Police Training”. (2023, June). Retrieved from https://zakon.rada.gov.ua/laws/show/z0912-23#Text.

*Order of the Ministry of Internal Affairs No. 859 “On Approval of the Instruction on the Procedure for Interaction Between the State Emergency
Service of Ukraine, the National Police of Ukraine and the National Guard of Ukraine in the Field of Prevention and Response to Emergencies,
Fires and Dangerous Events”. (2016, August). Retrieved from https://zakon.rada.gov.ua/laws/show/z1254-16#Text.

Resolution of the Cabinet of Ministers of Ukraine No. 92 “On Approval of the Regulation on a Unified State System for Preventing, Responding
to and Stopping Terrorist Acts and Minimizing their Consequences”. (2016, February). Retrieved from https://zakon.rada.gov.ua/laws/
show/92-2016-%D0%BF#Text.
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establishing all the facts of offences committed be-
cause of the war, as well as the specific features of in-
vestigation and proof. The manual contains criminal
law, procedural, forensic, and psychological aspects.
J.V. Rosenfeld et al. (2018) expanded on the guidelines
for tactical combat care of the wounded from terrorist
attacks, which have saved many lives, while S.V. Yaku-
ba (2023) covered the latest measures and means of
providing medical care to police casualties. The au-
thors of the present study fully support the researcher’s
opinion that during the period of public security and
martial law, police officers should be familiarised with
emergency medical care protocols so that they can save
more victims in extreme situations.

T.S. Vaida (2022) described a mechanism to protect
hypothermic victims from hypothermia in a bomb shel-
ter. Signs of hypothermia were described, which man-
ifests itself in cold injury, decreased physical activity,
chills, slow speech, and lack of coordination. When pro-
viding first aid to police officers, they should be guided
by the protocol forms contained in the American Heart
Association’s guidelines. 0.0. Kohut (2023) defined the
procedure for providing primary psychological support
by police officers to victims in acute stressful condi-
tions. The researcher is inclined to apply a systemic-in-
tegrative approach in psychological assistance to vic-
tims of warfare.

M. Kryvonos (2023) outlined the procedure for
working with victims of violence within the framework
of de-occupation measures. According to the research-
er, the work should be carried out based on respect
for human dignity and with the use of psychological
subtleties. When dealing with victims, police officers
must maintain emotional neutrality to avoid triggering
strong emotions. V.L. Hryshchuk et al. (2022) provid-
ed a scientific vision of the image of a professionally
trained police officer. The communication process of
police officers in extreme situations was described sep-
arately and recommendations for training in conflict
resolution skills were provided.

According to the Order of the Ministry of Internal
Affairs No. 357 “On Approval of the Instruction on the
Organization of Response to Statements and Reports
of Criminal, Administrative Offences or Incidents and
Prompt Notification in the Bodies (Units) of the Nation-
al Police of Ukraine” dated 27 April 2020?, police officers
mustrespond promptly, arrive at the scene immediately,
and provide assistance to victims within the scope of po-
lice powers. When arriving at the scene of a terroristact,
police officers organise the preservation of traces of the
crime, provide necessary assistance to victims, unblock
people, and animals; in cooperation with other servic-
es (gas, water, SES, etc.), they localise the consequences
so that they do not lead to more serious consequences.

Lytvyn & Ahmadov I

Today’s terrorism in Ukraine causes great de-
struction and casualties. According to the statistics of
the Prosecutor General’s Office (2024), in 2023 alone,
over 70,000 people suffered from hostilities in Ukraine.
Enemy troopsare striking at infrastructure, military
facilities, and civilian homes in the country. Terrorism
is mainly carried out through air strikes that provoke
fires and large-scale destruction of premises, followed
by the trapping of people inside. The commander of
the Air Force of the Armed Forces of Ukraine, Mykola
Oleshchuk, estimated that as of 24 February 2024, air
attacks had been carried out every day for 730 days of
the full-scale invasion of Ukraine (The official Telegram
channel of the commander..., 2024). The police officers
on the ground are working in extremely difficult con-
ditions, around the clock, risking their lives and health
to extinguish the fire and unblock the debris. Thus, the
analysis of the survey results revealed that since the in-
troduction of martial law, the risk to life and health has
increased in the work of police officers (48% of the men
and 2 women in the sample noted this), and police of-
ficers have been given broader powers and responsibil-
ities (6 men (28%) and 6 women noted this). Some re-
spondents (5 men - 24%) believe that martial law has
not affected the work of law enforcement agencies. The
new defensive additional functions, according to po-
lice officers, are as follows: ensuring the protection of
critical infrastructure facilities; duty at checkpoints; re-
stricting the population within legal limits, movement
in certain areas; detecting terrorists or persons prepar-
ing to commit provocations (taking photos of strategi-
cally important areas and transmitting the data to the
enemy); protecting homes and property from looting.

How has martial law affected
the work of police officers in general?

75% Women  Men
48%
28% 24% 25%
| |
J \ J l J
perform had no effect increased risk

additional new tolife and health

challenging tasks

Figure 1. Analysing the effects
of martial law on police officers’ activities
Source: developed based on the research of the authors
of this study

The first to arrive at the scene of a terrorist attack
are the patrol police crews, the investigative team, and
the patrol police response teams. Firstly, they cordon

!Order of the Ministry of Internal Affairs No. 357 “On Approval of the Instruction on the Organization of Response to Statements and Reports
of Criminal, Administrative Offences or Incidents and Prompt Notification in the Bodies (Units) of the National Police of Ukraine”. (2020,
April). Retrieved from https://zakon.rada.gov.ua/laws/show/z0443-20#Text.
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off the crime scene and begin to provide the necessary
assistance to the victims. Patrol police officers noted
that most victims were in a state of hysteria (6 men -
28%); despair (5 men - 24%; 5 women - 62.5%); and
shock (10 men - 48%; 3 women - 37.5%). Fractures,
breathing difficulties, compression of organs, burns,
and bleeding often make it impossible for the victim
to communicate with the police officer, which affects
the time it takes for the latter to provide assistance.
In a state of shock, victims are often unable to explain
their condition and refuse to communicate. According
to D.W. Mazurkiewicz et al. (2022), people who were at
the epicentre of terrorist attacks later developed gen-
eralised anxiety disorder or significant hyperactivity,
making it impossible to establish contact with rescu-
ers. The loss of relatives, housing, means of transport
or work triggers an irresistible urge to scream, swear,
panic, and take aggressive action against others. There-
fore, the police need to normalise their condition first,
and only then establish communication.

In what condition are victims usually in?

62.50% Women  Men
48%
38%
28% 24%
! ! { |
shock despair hysteria

Figure 2. Percentage analysis of the state
of victims after a terrorist attack
Source: developed based on the research of the authors
of this study

The study found that not all victims are easy to
contact (18 men - 86%; 7 women - 87.5%). The key
difficulties affecting this include the stressful state of
the victims (13 men - 62%; 5 women - 87.5%), their
ignoring the interlocutors (2 men - 10%; 2 women -
25%), and clouded consciousness (6 men - 26%;
1 woman - 12.5%). There are several types of victims
after an attack: those who remember the moment of
impact, are in great emotional distress, but are ready
to testify; those who are stressed, unaware of the situ-
ation and unable to explain the details. The identified
types of victims require finding approaches and tech-
niques to establish interaction and contact with them.
For instance, S. Miraki et al. (2022) developed tools to
study the readiness of all emergency services to work
in the face of a terrorist threat. Employees who have
a risk appetite and tolerance for human instability at
the time of a terrorist attack are allowed to work with
victims of terrorism.

The survey clarified how police officers assess their
communication skills in dealing with victims of terror-
ism. The results showed a considerable difference in
the responses of women and men. Most women (87.5%
vs. 12.5%) believe that they need to work on improving
their communication skills. The opinions of the men
surveyed were almost equally divided (Fig. 3). Thus,
18 respondents (62%) consider their skills to be insuf-
ficient. The reason for this may be the fact that the basis
of the necessary knowledge of police officers consists of
components of firearms, tactical, service, and psycho-
logical training, which they receive after joining the Na-
tional Police within 6 months. A police officer should be
prepared to deal with atypical and difficult situations
using all the necessary skills learned. We can agree with
the opinion of S. Thoresen et al. (2018), who empha-
sise the significance of training police officers to assist
victims of terrorist acts, which will reduce the level
of trauma to victims and ensure their quick recovery.
Therewith, before the full-scale invasion, professional
and psychological training was aimed at preparing po-
lice officers to operate in atypical situations related to
the deterioration of the operational situation. However,
in the current situation, there is a need to reorganise
the training system to include the specifics of perform-
ing professional duties under martial law and with
the expansion of police powers introduced by Resolu-
tion of the Cabinet of Ministers of Ukraine No. 485 “On
Amending Clause 4 of the Regulations on the National
Police” dated 12 May 2023". This opinion is confirmed
by Y.Y. Podorozhnii (2022) regarding the significance of
continuously acquiring professional knowledge, skills,
abilities that will help to further organise both one’s
own work and the work of the unit in a quality manner.

Do you have enough knowledge
of effective communication in your work with victims?

Women  Men

87.50%
48% I 52%
|
[ J
yes it is worth increasing
knowledge

Figure 3. Percentage of effective communication
between police officers
Source: developed based on the research of the authors
of this study

Hierarchically, it was found that, in the opinion of
the police officers on the spot, victims most needed
medical (18 men - 86%; 7 women - 87.5%), social

I 'Resolution of the Cabinet of Ministers of Ukraine No. 485 “On Amending Clause 4 of the Regulations on the National Police”. (2023, May).
Retrieved from https://zakon.rada.gov.ua/laws/show/485-2023-%D0%BF#Text.
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(18 men - 86%; 7 women - 87.5%), and psychological
assistance (18 men - 86%; 7 women - 87.5%). Victims
need to feel protected at this point, and therefore they
are first examined for injuries, and then provided with
water, food, clothing, and can be moved to a safe place. It
is of great importance to promptly provide victims with
psychological support and normalise their condition.
Police officers are not professional psychologists. They
cannot provide sufficient long-term support if there are
many people at the scene, which requires the involve-
ment of relevant specialists at the scene of a terrorist
attack. Respondents’ answers about how often psy-
chologists are involved in work with victims in modern
conditions varied: some said that psychologists are al-
ways involved (1 man - 5%; 4 women - 50%); others -
sometimes involved (12 men - 57%; 2 women - 25%),
and some said that psychologists are not involved in
work with victims at all (8 men - 38%; 2 women -
25%) (Fig. 4). These results can be explained by the fact
that, firstly, the interviewed patrol police officers do not
work in the same crews and do not respond to the same
calls, and secondly, a psychologist from the SES, who is
not a member of the police staff, may sometimes work
at the scene. This issue requires additional scientific in-
vestigation and development of recommendations for
the involvement of psychologists.

Are psychologists brought to the scene
to work with victims?

50% S7% Women  Men
38%
25% 25%
5% |
t
yes, constantly sometimes no

Figure 4. Analysing the involvement

of psychologists in work with victims
Source: developed based on the research of the authors
of this study

According to the Order of the Ministry of Internal
Affairs No. 88 “On Approval of the Procedure for Organ-
izing the System of Psychological Support for Police Of-
ficers, Employees of the National Police of Ukraine and
Cadets (Students) of Higher Education Institutions with
Specific Training Conditions that Train Police Officers”
dated 6 February 2019!, the psychological service in
the police is obliged to take care of the personnel to
maintain good health of police officers and to influence
the factors that harm it. During the period of martial
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law, one of the main focuses of the service should be
to support security forces who have been injured, held
captive, or deterred armed aggression. Furthermore,
psychologists should develop mechanisms for psycho-
logical support of police officers who perform extreme-
ly complex tasks and are exposed to risks and dangers
on a daily basis, so that they are ready to act in a coordi-
nated manner under considerable physical and psycho-
logical stress. Order of the Ministry of Internal Affairs
No. 393 “On Amendments to the Procedure for Organ-
izing the System of Psychological Support for Police Of-
ficers, Employees of the National police of Ukraine and
Cadets (Students) of Higher Education Institutions with
Specific Training Conditions that Provide Police Train-
ing” dated 15 June 20232 outlined a new range of func-
tional tasks for practising psychologists. Currently, they
have to provide psychological support to police officers
who have been injured, lost family members, carried
out combat missions with the constant use of weapons,
been captured or taken hostage.

According to the authors of the present study, the
psychological service should select and train personnel
to repel aggression and act in extreme, critical, morally
stressful situations. Through a survey, the study identi-
fied how working with victims of terrorism can affect
the moral and psychological state of a police officer who
often witnesses the maiming or death of the popula-
tion. After interpreting the results, it became clear that
although police officers “try not to give in to emotions”
while performing their duties (16 men - 76%; 6 wom-
en - 75%), they still feel “slightly desperate” (2 women -
25%) and “morally exhausted” (5 men - 24%) (Fig. 5).

How do you feel after working with victims?

% 769
Women Men 75% &

24% 25%
i ] 1 | i J
mentally in slight despair I try notto give in
exhausted to emotions

Figure 5. The level of psychological exhaustion of
police officers when working with victims
Source: developed based on the research of the authors

of this study

It is not uncommon for police to work at the scene
for several days. In cooperation with other law en-
forcement agencies and rescue services, police officers
try to carry out their duties in a coordinated manner.

!Order of the Ministry of Internal Affairs No. 88 “On Approval of the Procedure for Organizing the System of Psychological Support for Police
Officers, Employees of the National Police of Ukraine and Cadets (Students) of Higher Education Institutions with Specific Training Conditions
that Train Police Officers”. (2019, February). Retrieved from https://zakononline.com.ua/documents/show/383027__755369.

2Order of the Ministry of Internal Affairs No. 393 “On Amendments to the Procedure for Organizing the System of Psychological Support for
Police Officers, Employees of the National police of Ukraine and Cadets (Students) of Higher Education Institutions with Specific Training
Conditions that Provide Police Training”. (2023, June). Retrieved from https://zakon.rada.gov.ua/laws/show/z0912-23#Text.
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Order of the Ministry of Internal Affairs No. 859 dated
22 August 2016' regulates the procedure for the ac-
tivities of both services at the scene. Due to the ongo-
ing cooperation, this study established how difficult it
was for the interviewed police officers to interact with
other special services that responded to a call. This
includes Security Service of Ukraine, Armed Forces of
Ukraine, State Emergency Service, National Guard of
Ukraine, etc. It was found that there is a certain prob-
lem in establishing a mechanism for police coopera-
tion with services that investigate crimes against the
state or whose actions are aimed at protecting the pub-
lic. Police officers believe that interaction with other
special services is clearly described in the regulations
(14 men - 67%; 7 women - 87.5%) but needs to be
improved (5 men - 23%; 1 woman - 12.5%) (Fig. 6).
In this regard, there is a need to develop a procedure
for cooperation with various specialists at the time
of a terrorist act related to military operations on the
territory of Ukraine, with subsequent amendments to
regulations of national importance.

Is there clear interaction between police officers
at the scene and other services?

88%

Women Men

67%
23%
10% 13%
|
J l J L | J
yes

no requires
adjustment

Figure 6. The extent to which police officers interact
with specialists from other services at the scene
Source: developed based on the research of the authors

of this study

Generally, the performance of the police at the
scene of a terrorist attack can be positively assessed.
Law enforcement officers are working in a coordinated
and professional manner to provide all necessary as-
sistance to the victims. Two years of martial law forced
the police to format their activities and acquire new
knowledge, skills, and abilities that are so necessary
during the period of military operations in the country.
Admittedly, as in any activity, there are still problematic
aspects that require a scientific search for their solu-
tion. Since the expansion of police powers, there is also
an urgent need to develop mechanisms for their imple-
mentation in practice.

Conclusions

The study concluded that since the full-scale invasion
of Ukraine, the patrol police have been working in an

intensified mode with a considerable risk to life and
health, performing a wide scope of tasks assigned to
the security and defence sector. Since the introduction
of martial law, the patrol police have not only ensured
road safety, but have also been involved in evacuating
the population, patrolling checkpoints, searching for
and detecting sabotage and reconnaissance groups,
etc. Police crews are among the first to respond to calls
and carry out procedural actions according to the re-
quirements of the situation at the scene.

Law enforcement agencies are called upon to pro-
tect the expression of human will, ensure order, guar-
antee security, and provide necessary assistance within
the limits of their authority. Upon arrival at the scene,
police officers must take a range of measures to pro-
vide the victims with the necessary pre-medical, social,
and psychological assistance. In such activities, obsta-
cles may arise in the form of strong and overwhelm-
ing emotional distress of victims, which complicates
communication and further interaction. Therefore,
the problem of the lack of effective mechanisms for
establishing contact with victims persists and requires
thorough investigation. Notably, since the introduction
of martial law, the activities of police officers have be-
come more dangerous due to the fact that they often
perform combat missions.

The survey revealed a need for professional psy-
chologists to be involved in the work with victims of
terrorism, who would choose the suitable approaches
and provide psychological support to victims as nec-
essary. Furthermore, police officers need to improve
their knowledge, skills, and abilities in effective com-
munication and counteracting emotional burnout,
which can easily develop after constant work at the
scene of terrorist acts. Psychological practical services
should review the mechanisms of training and format
the process of supporting police officers’ activities,
guided by the operational situation in the country.

The study also found a need to establish instruc-
tions and procedures for law enforcement coopera-
tion with other agencies and structures in organising
rescue operations. Police officers need to understand
where their competence ends and in what order they
should continue to work. Further research could be
aimed at analysing the European practices of police
work with victims of terrorist acts and developing sci-
entific recommendations for their implementation in
Ukrainian practice.
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Abstract

The relevance of this study stems from the need to investigate the “filtration” structure introduced by the
occupation authorities, which contains violations of international humanitarian law. The purpose of this
study was to investigate the conceptual and organisational foundations of the “filtration” system through the
lens of international human rights law. Considering the subject matter and the purpose of this study, a range
of scientific methods was employed, including terminological, systemic and structural, formal and logical,
which helped to investigate the subject matter and summarise the analysis findings. The study covered the
testimonies of victims about the crimes committed against them while passing through the filtration labyrinth.
The study outlined the problematic issues of proving crimes committed on the territory of Ukraine, considering
the practice of European and international court decisions on violations of civilian rights through the lens
of international humanitarian law related to armed conflict. The study concluded that the “filtration” of the
Ukrainian population in the temporarily occupied territories is a gross violation of human rights and contradicts
the principles of democracy, freedom, and self-determination. Targeted sanctions against those responsible for
these violations are crucial to hold them accountable for their actions. The study concluded that stopping the
practice of “filtration” and facilitating the restoration of the rights and freedoms of the Ukrainian population in the
temporarily occupied territories is possible only through diplomatic efforts and international cooperation. The
main provisions of this study will encourage further investigations of crimes with the recording of testimonies
and evidence, as well as contribute to the development of sound policies, mechanisms of international
accountability, and prevention of potential violations in the interests of justice and protection of civilians
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Introduction

The relevance of this study is substantiated by the need
for a thorough investigation of the “filtration” structure
introduced by the occupation authorities of the Russian
Federation (RF) on the territory of Ukraine. Consid-
eration of this aspect is important for uncovering the
injustices and violations that occurred during the oc-
cupation. A detailed study of this structure will help to
understand the mechanisms of its functioning and im-
pact on society. Coverage of this issue will help to raise
public awareness and promote a more objective view of
the crimes recorded and investigated by international
bodies during the war in Ukraine.

According to some researchers, Russia’s actions
in the war against Ukraine, including those being in-
vestigated by international courts, can be considered
through the lens of the concept of genocide. In interna-
tional law, “genocide” is defined as “any act committed
with intent to destroy, in whole or in part, any national,
ethnic, racial, or religious group as such” and is con-
solidated as a crime in the Convention on the Preven-
tion and Punishment of the Crime of Genocide adopt-
ed by the UN General Assembly in 1948' and used in
the Rome Statute of the International Criminal Court
(ICC)% C. Harrison (2023) describes the killing of civil-
ians in the town of Bucha in 2022 as genocide. Failure
to prosecute such suspects, according to the researcher,
could lead to the recruitment of many more genocide
perpetrators. Using the example of war crimes commit-
ted by the Russian military in Ukraine, A.V. Zamryga &
M.A. Padalka (2023) examined the state of internation-
al cooperation in combating genocide, its development
and prospects, emphasising the methodology for rec-
ognising and identifying genocide based on institutions
of international responsibility for the legal definition of
genocide as an international crime.

It should be emphasised that establishing the facts
of genocide and, accordingly, prosecuting those re-
sponsible for its commission is currently an essential
aspect and a relevant field for legal research. O.S. Sotu-
la (2023) investigated criminal offences, distinguishing
premeditated murder from genocide as a crime against
the peace and security of humankind. Investigating the
current trends in sexual violence related to the military
conflict in Ukraine, V.M. Rufanova (2022, 2023) con-
cludes that these crimes fall under the category of war
crimes, crimes against humanity, and can be considered
an act of genocide against the Ukrainian nation. Rufano-
va believes that sexual violence is part of Russia’s mil-
itary tactics and war strategy, which the researcher at-
tributes to the facts of mass rape, regardless of age and
gender, torture and electric shocks to the genital area of

victims, even in the presence of relatives, etc. Based on
the above-mentioned researchers’ attempts to analyse
the war crimes of the RF in Ukraine through the lens of
the concept of genocide, this study examines the organ-
isation and functioning of the filtration system in the
occupied territories of Ukraine from this standpoint.
In this regard, it is necessary to mention the study of
the transcripts of the materials and documents of the
Nuremberg Trials (November 1945 - October 1946) by
Y.V. Bevs (2022). The researcher emphasises that the
Wehrmacht High Command’s W. Keitel was recognised
as a war criminal for violating international conven-
tions on the treatment of Soviet prisoners of war, spe-
cifically, for keeping them in filtration camps.

M.V. Savva (2023) thoroughly investigated the sys-
tem of “filtration”, covering the existence of special fil-
tration camps for prisoners of war and repatriates in the
Soviet Union between 1941 and 1949 (formerly known
as special NKVD camps; check and filtration camps). The
system of special state verification (“filtration”) involved
checking Soviet soldiers released from captivity and per-
sons who had returned to their homeland (repatriates)
and possibly escaped from captivity at army or front-
line assembly and transfer points. According to M.V. Sav-
va, this test was one of the instruments of repression,
since as of 1946, over 300,000 people were arrested as a
result of this “filtration”, which is almost 10% of all those
who passed it. F. Exeler (2023) also highlights historical
versions of “filtration” camps and checkpoints used by
both Soviet authorities during and after World War 11
and by the RF during the double invasion of Chechnya.

T.V. Drakohrust (2022) detailed the results of the
analysed Russian legislation on the status of a Ukraini-
an citizen staying in the territory of the aggressor coun-
try in connection with the massive measures to move
Ukrainian citizens from the occupied territories to Rus-
sia. The researcher noted that not everyone has access
to the procedure for obtaining refugee status or tempo-
rary asylum, as not every citizen of Ukraine is screened
through “filtration camps”. 0. Pukhons’ka (2023) covers
the traumatic experience of Stanislav Asieiev as a vic-
tim of the Donetsk Dachau concentration camp in the
context of the current war, as well as in the context of
the history of concentration camps such as the Gulag
and Nazi camps.

0. Potikha (2023) points out that in an effort to
eradicate the national identity of Ukrainian children,
the RF, through the forced deportation of children from
the occupied territories, violated the Convention on the
Rights of the Child® and the Geneva Convention rela-
tive to the Protection of Civilian Persons*. Among the

!Convention on the Prevention and Punishment of the Crime of Genocide. (1948, December). Retrieved from https://ips.ligazakon.net/

document/MU48K03U.

“Rome Statute of the International Criminal Court. (1998, July). Retrieved from https://zakon.rada.gov.ua/laws/show/995_588#Text.
3Convention on the Rights of the Child. (1989, November). Retrieved from https://zakon.rada.gov.ua/laws/show/en/995_021?lang=en#Text.
*Geneva Convention Relative to the Protection of Civilian Persons in Time of War. (1949, August). Retrieved from https://ips.ligazakon.net/

document/MU49006.
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victims of deportation are orphans, including those
whose parents were killed by the occupiers, children
from boarding schools who have relatives in Ukraine
but are illegally taken away, as well as children of par-
ents who failed the filtration check and ended up in tor-
ture chambers, along with other categories of children.

Therefore, the purpose of this study was to investi-
gate the organisational and conceptual foundations of
the filtration system in the Russian-occupied territories
of Ukraine through the lens of international humanitar-
ian law and to establish the legitimacy of applying the
concept of genocide to filtration measures.

Materials and Methods

This study employed the following methods of scientific
cognition: theoretical, terminological, systemic-struc-
tural, formal-logical, empirical, statistical, and activi-
ty-based approaches. The theoretical framework of this
study included the findings of Ukrainian and interna-
tional researchers in the field of genocide. The terms
“genocide”, “Nazi”, “filtration facilities”, “filtration meas-
ures”, “temporary occupation”, “armed aggression”,
“Russian occupation forces” were investigated using
the terminological method. The systemic and structural
method helped to thoroughly examine the phenome-
non of “filtration”, its systematic nature and structure,
as well as the use of all “filtration” facilities by the Rus-
sian military against the civilian population in the oc-
cupied territories. Using the formal and logical method,
the study analysed the trends in the development of
criminal law provisions regulating liability for genocide
committed by the occupying forces against the Ukraini-
an people. The activity-based approach helped to cover
the content of the “filtration” system as an instrument
of genocide and, accordingly, the consideration of this
type of crime by the ICC and the International Court of
Justice with the imposition of appropriate punishment
on both the aggressor country of the Russian Federa-
tion and high-ranking officials of the aggressor country.
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The study compiled and analysed the internation-
al regulatory framework on the issues covered in this
paper. These sources constitute the international legal
framework covering the protection of human rights®
the rights of the civilian population in the time of war?,
rights of the child?, prevention of crimes of genocide*,
prevention of torture and inhumane treatment?, as well
as establishing norms and procedures for punishing vi-
olations of these norms®. The next category of sources
included the decisions of international organisations
regarding the large-scale armed invasion of Ukraine
on 24 February 2022, which was confirmed by inter-
national organisations, specifically by UN General As-
sembly Resolution ES-11/1 dated 2 March 20227, UN
General Assembly Resolution ES-11/2 dated 24 March
20228, Clauses 1, 3 of Opinion 300 (2022) of the Par-
liamentary Assembly of the Council of Europe, Clauses
17, 18 of the Order of the International Court of Justice
dated 16 March 2022°.

The national legislative level defined the crimes
committed by the Armed Forces of the Russian Feder-
ation and its military and political leadership during
the latest phase of armed aggression against Ukraine,
which began on 24 February 2022, as genocide of the
Ukrainian people. This is reflected in the appeals to
the UN, the European Parliament, the Parliamentary
Assembly of the Council of Europe, the OSCE Parlia-
mentary Assembly, the NATO Parliamentary Assembly,
governments and parliaments of foreign countries to
recognise the genocide of the Ukrainian people, as well
as crimes against humanity and war crimes committed
by the Russian Federation on the territory of Ukraine®.

Results and Discussion

As of the beginning of 2024, 4 interstate cases of
Ukraine against Russia are pending before the Europe-
an Court of Human Rights: 1) Ukraine v. Russia (con-
cerning Crimea) regarding human rights violations in
the temporarily occupied territory of the Autonomous

!Convention for the Protection of Human Rights and Fundamental Freedoms. (1950, November). Retrieved from https://zakon.rada.gov.ua/
laws/show/995_004?lang=en#Text.

“Geneva Convention Relative to the Protection of Civilian Persons in Time of War. (1949, August). Retrieved from https://ips.ligazakon.net/
document/MU49006.

3Convention on the Rights of the Child. (1989, November). Retrieved from https://zakon.rada.gov.ua/laws/show/en/995_021?lang=en#Text.
*Convention on the Prevention and Punishment of the Crime of Genocide. (1948, December). Retrieved from https://ips.ligazakon.net/
document/MU48K03U.

*European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment. (1987, November). Retrieved
from https://zakon.rada.gov.ua/laws/show/995_068?lang=en#Text.

°Rome Statute of the International Criminal Court. (1998, July). Retrieved from https://zakon.rada.gov.ua/laws/show/995_588#Text.
"Resolution of the United Nations General Assembly No. ES-11/1 “Aggression Against Ukraine”. (2022, March). Retrieved from https://
reliefweb.int/report/ukraine/resolution-adopted-general-assembly-24-march-2022-es-112-humanitarian-consequences.

8Resolution of the United Nations General Assembly No. ES-11/2 “Humanitarian Consequences of the Aggression Against Ukraine”. (2022,
March). Retrieved from https://reliefweb.int/report/ukraine/resolution-adopted-general-assembly-24-march-2022-es-112-humanitarian-
consequences.

°Order of the International Court of Justice No. 182 “Allegations of Genocide Under the Convention on the Prevention and Punishment
of the Crime of Genocide (Ukraine v. Russian Federation)”. (2022, March). Retrieved from https://www.icj-cij.org/public/files/case-
related/182/182-20220316-ORD-01-00-EN.pdf.

Statement of the Verkhovna Rada of Ukraine “On the Commitment of Genocide in Ukraine by the Russian Federation: Resolution of the
Verkhovna Rada of Ukraine”. (2022, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2188-20.
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Republic of Crimea?; 2) four lawsuits of Ukraine and
the Netherlands v. Russia, in which an interim decision
was made, are consolidated into one case: human rights
violations in the occupied Donbas region; abduction of
orphans and children with disabilities and their trans-
portation to the territory of the Russian Federation; the
tragedy of the downing of the MH17 passenger flight;
the crimes of the Russian military during the full-scale
invasion of Ukraine?; 3) Ukraine v. Russia, the case of
the seizure of Ukrainian sailors and ships?; 4) Ukraine
v. Russia, application No. 10691/21, concerning the
murder of Russian opponents*. The International Court
of the United Nations (the UN) is considering two cas-
es based on the claim of Ukraine against the Russian
Federation®¢ and at the beginning of July 2023, the
court agreed to add 32 more states to the claim. Fur-
thermore, the Permanent Chamber of the Arbitration
Court in The Hague is considering two more claims”?®.
A historic event for the system of international law in
general and for Ukraine in particular was the decision
of the ICC in The Hague dated 17 March 2023 on inter-
national arrest warrants for the President of the Rus-
sian Federation and the Commissioner for Children’s
Rights M. Lvova-Belova, who are suspected of forcibly
transferring more than 16,000 Ukrainian children from
the territories of Ukraine occupied by the Russian Fed-
eration (International Criminal Court, 2023).

The stated goal of Russia’s military aggression is the
“denazification” of Ukraine (Vinnichuk & Ruda, 2024).
The term is used to associate armed aggression with
extremism, which the Russian leadership calls “Nazis”,
considering Ukrainians who seek self-identification
and definition of their national identity. This policy of
the Russian Federation is aimed at distorting the im-
age of the Ukrainian people and their aspirations for
independence, spreading false ideological concepts in
the world that try to link Ukrainian patriotism with

“Nazism” or other radical ideologies®. In a situation
where the occupying authorities of the occupying pow-
er are actively pursuing a policy of destroying Ukrain-
ian national and civic identity, specifically among chil-
dren and youth, through education, both formal and
informal, effective measures should be developed, and
modern methods should be used to preserve Ukrainian
national and civic identity?.

The security and defence forces of Ukraine stopped
the advance of Russian occupation forces towards Kyiv
and prevented its occupation. In most of the territories
of Ukraine under the control ofthe occupation forces, the
local population began to openly demonstrate a negative
attitude towards them, calling on the representatives of
the Russian occupation forces to stop the aggression
and liberate the occupied territories, as well as actively
counteract the advance of enemy units by passing infor-
mation about them to the Security and Defence Forces
of Ukraine, committing sabotage and otherwise coun-
teracting the occupation forces (Javakhishvili, 2022).
In this regard, the occupation forces have committed
large-scale violations of international humanitarian
law through murder, torture, deportation, destruction
of infrastructure necessary for the survival of the civil-
ian population, destruction of library collections, re-
moval of educational materials from educational insti-
tutions, and removal of museum collections, including
artefacts that constitute a source of Ukrainian history!*.

The illegal actions of the Russian occupation forces
in the temporarily controlled territories of Ukraine be-
came systematic and large-scale, as they enabled the de-
struction of some Ukrainians who were included in the
arrest/destructionlists (Mackinnonetal.,2022).Accord-
ing to E. Javakhishvili (2022), the goals were broader:
the elimination of anyone who identified themselves as
arepresentative of the Ukrainian national group (spoke
Ukrainian, did not welcome the occupation forces,

Decision of the European Court of Human Rights in the Case No. 20958/14 and 38334/18 “Ukraine v. Russia (re Crimea)”. (2020, December).
Retrieved from https://hudoc.echr.coe.int/ukr?i=001-207622.

“Decision of the European Court of Human Rights in the Case No. 8019/16, 43800/14 and 28525/20) “Case of Ukraine and the Netherlands
v. Russia”. (2022, November). Retrieved from https://hudoc.echr.coe.int/ukr?i=001-222889.

Decision of the European Court of Human Rights in the Case No. 55855/18 “Ukraine v. Russia (VIII)”. (2023, October). Retrieved from
https://hudoc.echr.coe.int/ukr?i=001-228701.

*Press Release of the European Court of Human Rights in the Case No. 10691/21 “Ukraine v. Russia (1X)”. (2021, February). Retrieved from
https://hudoc.echr.coe.int/fre-press#%7B%22fulltext%22:%5B%2210691/21%22%5D,%22languageisocode%22:%5B%22ENG%22%5
D%7D.

SSummary of the Judgment of the International Court of Justice in the Case (Ukraine v. Russian Federation: 32 States Intervening) “Allegations
of Genocide Under the Convention on the Prevention and Punishment of the Crime of Genocide”. (2024, February). Retrieved from https://
www.icj-cij.org/sites/default/files/case-related /182 /182-20240202-sum-01-00-en.pdf.

SSummary of the Judgment of the International Court of Justice in the Case (Ukraine v. Russian Federation) “Application of the International
Convention for the Suppression of the Financing of Terrorism and of the International Convention on the Elimination of All Forms of Racial
Discrimination”. (2024, January). Retrieved from https://www.icj-cij.org/sites/default/files/case-related/166/166-20240131-sum-01-00-
en.pdf.

’Written submission to the Permanent Court of Arbitration in the Case No. 2017-06 (Ukraine v. Russian Federation) “Dispute Concerning
Coastal State Rights in the Black Sea, Sea of Azov, and Kerch Strait”. Retrieved from https://pca-cpa.org/en/cases/149/.

SWritten submission to the Permanent Court of Arbitration in the Case No. 2019-28 “Dispute Concerning the Detention of Ukrainian Naval
Vessels and Servicemen (Ukraine v. the Russian Federation)”. Retrieved from https://pca-cpa.org/en/cases/229/.

Decision of the Cabinet of the Ministers of Ukraine No. 1322 “On Approval of the Strategy Confirmation of Ukrainian National and Civil
Identity for the Period up to 2030”. (2023, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1322-2023-%D0%BF#Tex.
Tbidem, 2023.

Ubidem, 2023.
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supported the Armed Forces of Ukraine, showed loyalty
to the state bodies of Ukraine and their representatives,
did not want to receive a Russian passport, refused to
sign contracts with Russian enterprises, refused Rus-
sian social benefits, or simply stayed or wished to stay
on the territory of Ukraine not occupied by Russia).

In parallel with the unfolding of another act of ag-
gression against Ukraine, according to official Ukrainian
sources’, the narrative that Russia is fighting Ukrainian
nationalists, called “neo-Nazis”, - Ukrainians who reject
the idea of the existence of only one nation and fight for
the right of Ukrainians to self-identification - has be-
come widespread in the Russian information environ-
ment during the so-called information operation. Thus,
it can be assumed that the essence of the definition of
“Nazi” used by Russians in the context of Ukrainians is
that a Nazi is a Ukrainian who does not want to recog-
nise themselves as a Russian. According to V. Muzhi-
chok & M. Chaplak (2023), the “enemy junta”, through
information warfare and propaganda, seeks to change
the worldview of Ukrainians by imposing the idea of a
common history and a common future, to “love and re-
spect” the “Kremlin dictatorship”, and additionally pro-
motes severe punishment for expressing the Ukrainian
position. L.V. Matsyshina (2022) emphasises that the
Russian Federation, through propaganda, is establish-
ing a “homo sacer” policy in the occupied territory of
Ukraine, the essence of which is the lack of recognition
of any rights for the local population, including the
“right to life”. The lack of a legal regime thus creates a
situation of impunity for the killing of civilians.

The unlawful actions of the military personnel of the
aggressor country against the citizens of Ukraine have
signs of genocide. The first of these is the announce-
ment of intentions to exterminate Ukrainians. In their
public statements, Russian officials, supporters, and
commentators of state media have repeatedly denied
the existence of a separate Ukrainian identity (Khomen-
ko & Zotova, 2021; Zochowski & Nieczypor, 2022), and
broadcast anti-Ukrainian rhetoric about the intentions
to annihilate the Ukrainian state and nation in their en-
tirety (Yavir, 2022). Such statements and rhetoric con-
stitute a systematic failure to follow humanitarian law
(Article 3(c) of the Convention on the Prevention and
Punishment of the Crime of Genocide?). Article 3 of this

document/MU48K03U.

caselaw/ictr/2003/en/91852.
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Convention defines these actions as “direct and public
incitement to genocide” and prescribes criminal pun-
ishment, while Article 4 stipulates the criminal prose-
cution of individuals responsible for genocide, regard-
less of their official status or position. At the same time,
the RF, as a country that has undertaken to prevent and
punish genocide under Article 1 of the Convention, can
be held accountable for this crime. The International
Court of Justice is already considering this case at the
request of Ukraine3.

A Ukrainian court found Russian propagandist
A. Gasparyan guilty of public calls for genocide of the
Ukrainian people, violent changes to the constitution-
al order, and encroachment on the territorial integrity
and inviolability of Ukraine under Articles 442 (Part 2),
109 (Part 3), and 110 (Part 2) of the Criminal Code of
Ukraine®*. Public calls for the genocide of the Ukraini-
an people are the result of the actions of the Russian
military and armed forces in Ukraine (Russian propa-
gandist sentenced..., 2023). Such statements and other
crimes (conspiracy to commit genocide; genocide; di-
rect and public incitement to genocide; complicity in
genocide; and crimes against humanity (persecution,
extermination, and murder) already have a precedent
in genocide cases before international institutions,
namely No. [CTR-99-52-T°.

Targeted attacks on critical infrastructure with the
intention of depriving the population of Ukraine of elec-
tricity, water, communications, and other means of nor-
mal life, as well as attacks on the healthcare system of
Ukraine, namely repeated attacks on perinatal centres
and maternity hospitals, also indicate a plan to destroy
the Ukrainian people. These coordinated actions by the
Russian military to deprive Ukrainians of basic necessi-
ties demonstrate that the siege is intended to make life
unbearable for as many Ukrainians as possible and is
designed to physically destroy them® (World Health Or-
ganization, 2023). One should agree with the position of
0.V. Constanty (2023) that the Russian and Belarusian
military and political leadership is responsible for the
genocide against the Ukrainian people for the full-scale
invasion and aggressive ambitions against Ukraine, the
destruction of civilian and critical infrastructure, nu-
merous murders, atrocities against the civilian popu-
lation of Ukraine, and other war crimes. Article 2 (d)

Decision of the Cabinet of the Ministers of Ukraine No. 1322 “On Approval of the Strategy Confirmation of Ukrainian National and Civil
Identity for the Period up to 2030”. (2023, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1322-2023-%D0%BF#Tex.
‘Convention on the Prevention and Punishment of the Crime of Genocide. (1948, December). Retrieved from https://ips.ligazakon.net/

3Summary of the Judgment of the International Court of Justice in the Case (Ukraine v. Russian Federation: 32 States Intervening) “Allegations
of Genocide under the Convention on the Prevention and Punishment of the Crime of Genocide”. (2024, February). Retrieved from https://
www.icj-cij.org/sites/default/files/case-related /182 /182-20240202-sum-01-00-en.pdf.

*Criminal Code of Ukraine. (2001, May). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text.

*Judgement and Sentence of the International Criminal Tribunal for Rwanda in the Case No. ICTR-99-52-T “The prosecutor v. Ferdinand
Nahimana, Jean-Bosco Barayagwiza and Hassan Ngeze”. (2003, December). Retrieved from https://www.refworld.org/jurisprudence/

Decision of the Cabinet of the Ministers of Ukraine No. 1322 “On Approval of the Strategy Confirmation of Ukrainian National and Civil
Identity for the Period up to 2030”. (2023, December). Retrieved from https://zakon.rada.gov.ua/laws/show/1322-2023-%D0%BF#Tex.

65 I


https://zakon.rada.gov.ua/laws/show/1322-2023-%D0%BF%23Tex
https://ips.ligazakon.net/document/MU48K03U
https://ips.ligazakon.net/document/MU48K03U
https://www.icj-cij.org/sites/default/files/case-related/182/182-20240202-sum-01-00-en.pdf
https://www.icj-cij.org/sites/default/files/case-related/182/182-20240202-sum-01-00-en.pdf
https://zakon.rada.gov.ua/laws/show/2341-14%23Text
https://www.refworld.org/jurisprudence/caselaw/ictr/2003/en/91852
https://www.refworld.org/jurisprudence/caselaw/ictr/2003/en/91852
https://zakon.rada.gov.ua/laws/show/1322-2023-%D0%BF%23Tex

I cc

B ‘Filtration” of the population...

of the Convention on the Prevention of the Crime of
Genocide and its Punishment “measures to prevent
childbearing among such a group”, Article 18 of the Ge-
neva Convention on the Protection of the Civilian Pop-
ulation?, Article 6 (d) of the Rome Statute of the ICC3.

Among the signs of genocide, according to Arti-
cle 7 (h) of the Rome Statute of the ICC* it is also worth
mentioning the facts of persecution and destruction
in the temporarily occupied territories of Ukraine of
people with a pro-Ukrainian position, the destruction
of the clerisy, who are the bearers of Ukrainian identity
(Steele, 2019; Zochowski & Nieczypor, 2022). There-
with, unaccompanied Ukrainian children are being
illegally transferred to Russia in the occupied territo-
ry to change their identity, and other crimes aimed at
destroying the Ukrainian people are being committed
(Javakhishvili, 2022). These actions can be classified as
genocide under Article 2(e) of the Convention on the
Prevention and Punishment of the Crime of Genocide®,
Article 6(e) of the Rome Statute of the ICCS, Article 49
of the Geneva Convention relative to the Protection of
Civilian Persons’.

Thanks to many years of work in the investigation
of crimes committed by aggressor countries in the
World War 1], Polish lawyer R. Lemkin (1944) defined it
as “genocide” and thus made a valuable contribution to
the development and adoption of the Convention on the
Prevention and Punishment of the Crime of Genocide
by the UN General Assembly in 19482 which imposes
obligations on states to prevent this crime and, if com-
mitted, to criminalise it and punish the perpetrators.
According to Article 2 of the Convention, the term “gen-
ocide” defines any act aimed at the total or partial de-
struction of a national, ethnic, racial, or religious group
as such’. It is this definition of genocide that is valid in
the legal field and, accordingly, in the Rome Statute of
the International Criminal Court!®. R. Lemkin himself
emphasised that “genocide does not necessarily mean
the immediate destruction of a nation, unless it is car-
ried out by the mass destruction of all members of the
nation. Rather, it is a coordinated plan of various ac-
tions aimed at destroying the essential foundations of

document/MU48K03U.
document/MU49006.
“Ibidem, 1998.

document/MU48K03U.

document/MU49006.

document/MU48K03U.
°Ibidem, 1948.

rm.coe.int/georgia-v-russia-ii-gc-ukr/1680a58450.

national groups with the aim of annihilating the groups
themselves.”

The introduction of a “filtration” system by the ag-
gressor neighbour in each temporarily occupied Ukrain-
ian settlement is a proof of this, as it is an imitation of
the checks on the civilian population in the occupied
territories by the Nazi troops of the Third Reich and the
Stalinist regime in the USSR. The Russian Federation
has implemented the practices of previous totalitarian
regimes. This is confirmed by the armed conflicts since
the collapse of the USSR, which Russia unleashed in the
Republic of Moldova (1992); during the First Chechen
War (1994-1996) and the Second Chechen War (1999-
2003). The Russian troops were accused of “torturing,
beating, and sometimes raping Chechen civilians in the
“filtration camps” (Exeler, 2023). In June 2022, the ICC
issued arrest warrants for three representatives of the
administration of the self-proclaimed Republic of South
Ossetia for their involvement in “unlawful detention,
torture, and inhumane treatment, outrages on person-
al dignity, taking hostages, and the illegal transfer of
civilians” (Russian-Georgian war, 2008) (Internation-
al Criminal Court, 2022). In April 2023, the European
Court of Human Rights issued an additional judgment
in the case of Georgia v. Russia (II) on the payment of
just satisfaction to 160 civilians - victims of the armed
conflict who suffered humiliating acts in the basement
of the South Ossetian Ministry of Internal Affairs in
Tskhinvali from 10 to 27 August 2008'%. This case can
be considered a filtration element.

Having previous experience of using “filtration”
checkpoints during armed aggressions, specifical-
ly in Georgia, from the first days of the occupation of
Ukraine, the Russian military leadership set up a “fil-
tration” system. One of the evidences is the results of
a comprehensive survey of 421 residents of Kherson
evacuated in February-April 2022, conducted by R. Mo-
likevych (2023), who describes in detail the motives
and decisions of the civilian population to leave Kher-
son and the complex and lengthy evacuation route as-
sociated with the “filtration” procedure. P. Sauer (2022)
publishes testimonies of Mariupol residents forcibly

!Convention on the Prevention and Punishment of the Crime of Genocide. (1948, December). Retrieved from https://ips.ligazakon.net/
“Geneva Convention Relative to the Protection of Civilian Persons in Time of War. (1949, August). Retrieved from https://ips.ligazakon.net/
*Rome Statute of the International Criminal Court. (1998, July). Retrieved from https://zakon.rada.gov.ua/laws/show/995_588#Text.

SConvention on the Prevention and Punishment of the Crime of Genocide. (1948, December). Retrieved from https://ips.ligazakon.net/

°Rome Statute of the International Criminal Court. (1998, July). Retrieved from https://zakon.rada.gov.ua/laws/show/995_588#Text.
’Geneva Convention Relative to the Protection of Civilian Persons in Time of War. (1949, August). Retrieved from https://ips.ligazakon.net/

8Convention on the Prevention and Punishment of the Crime of Genocide. (1948, December). Retrieved from https://ips.ligazakon.net/

®Rome Statute of the International Criminal Court. (1998, July). Retrieved from https://zakon.rada.gov.ua/laws/show/995_588#Text.
Decision of the European Court of Human Rights in the Case No. 38263/08 “Georgia v. Russia (II)". (2021, January). Retrieved from https://
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deported to Russia and information from the interna-
tional charity project “Helping to Leave” (2024). The
Foundation provides humanitarian aid to Ukrainians
affected by the invasion of Russian troops. According
to the journalist, the situation with the forced depor-
tations of Ukrainians has raised concerns among inter-
national human rights groups, especially the passage of
“filtration camps”.

The case of student Illia Gibeskul, who as of 2024
is in the Kaliningrad detention centre of the Russian
Federation, provides information on the forced veri-
fication, registration, and detention of Ukrainian citi-
zens who could pose a threat to Russian control over
Ukraine during the filtration process in Donetsk, which
was characterised by psychological and physical pres-
sure, torture, and murder. The reason for the arrest was
social media posts calling for donations to the Azov
regiment, a video of the regiment’s oath, as well as an
interview with Dzhokhar Dudayev and a repost from a
page called “Russian nationalist”, which were published
after his arrest when his phone was in the possession of
Russian security forces (They took my phone...,, 2022).

Among the victims of this system was Mariupol res-
ident Maria Vdovychenko, who reportedly spent several
days waiting in the cold, without food or the opportunity
to use the toilet (Katrichenko & Klymyk, 2022). Accord-
ing to other accounts, filtering in Mariupol took place in
three stages: physical inspection, phone inspection and
fingerprinting, and interrogation (Kunytskyi, 2022).
Thus, “filtration” should be considered as a multifunc-
tional system introduced by the aggressor country and
its proxies on the occupied Ukrainian lands to register,
interrogate and, sometimes, detain civilians.

It is also worth considering the opinion of D. Get-
manova & S. Matviyenko (2022) on the extension of
the timeframe of “filtration” from interrogation to
various logistical stages, including the collection of
digital and biometric data in the so-called “camps” to
instrumentalise and verify deported civilians as data
subjects. Particularly noteworthy is the researchers’
position that the “subject of deportation” is not a par-
ticular person who is deported, but rather a place in
the system of “filtration” that a person is forced to pass
through during the Russian occupation, and with each
subsequent person who is sent to pass the filtration
before deportation, this place is reproduced through
the infrastructure measures of not only the object of
filtration, but also the overall system of communica-
tion, transportation, and administration associated
with this process. Thus, a filtration “camp” is an essen-
tial element of foreign infrastructure that is part of the
filtration system.

Shapovalova & Fedorovska [IEENENEGEGS

Forced inspections of civilians are carried out on
the streets, in homes, at roadblocks, and at filtration
points, with subsequent registration and examination
of all data. A thorough check of people’s affiliation with
the sphere of influence, state affiliation, field of activ-
ity, Ukrainian views, identity, and self-expression sug-
gests that the occupation authorities thus identify and
deprive of liberty or life active Ukrainians who pose
a danger to their regime (Savva, 2023; Exeler, 2023;
Poiarkova, 2023).

Notably, in international conflicts, the occupying
powers are entitled to register persons in their zone
of control, following Articles 42 and 78 of the Geneva
Convention relative to the Protection of Civilian Per-
sons. However, the system of “filtration” of the Ukrain-
ian population in the temporarily occupied territories,
which includes brutal interrogation methods, torture,
unlawful detention, and incommunicado detention,
constitutes a serious violation of international humani-
tarian law, following Article 5 of the Convention relative
to the Protection of Civilian Persons in Time of War!.
Civilians may be detained only in cases where the oc-
cupying authorities believe that they pose an imminent
security threat. Mass detentions are prohibited unless
there is individual proof of a mandatory threat. De-
tained civilians should be registered immediately, and
the fact should be reported to the International Com-
mittee of the Red Cross. Furthermore, they are guaran-
teed due process of law, including the right to appeal
against detention.

V. Colvin & P. Orchard (2022), investigating the
forced deportation of Ukrainian civilians since 2014,
note that the Russian government still uses a filtering
system, both borrowed from the Soviet government and
its own tactics, which it used during the attack on the
Ichkerian Republic and the fighting in Syria. Therefore,
all these actions have the elements of both war crimes
(according to the Fourth Geneva Convention relative to
the Protection of Civilian Persons?, Additional Protocol
I and Article 8 of the Rome Statute®) and crimes against
humanity (Article 7 of the Rome Statute*). In the cur-
rent environment, a range of mechanisms have been
developed to bring individual perpetrators of these acts
to justice. It is worth emphasising the significance of re-
cording cases of genocide against Ukrainians during fil-
tration measures, forced displacement of civilians, and
illegal adoption of Ukrainian children to further prevent
the use of the filtration system as a violation of inter-
national legal norms (Andrukhov, 2023; Koval & Kisly-
ak, 2023). The outlined factual material on the organi-
sation of the “filtration” system can be systematised into
the following structural and functional diagram (Fig. 1).

!Geneva Convention Relative to the Protection of Civilian Persons in Time of War. (1949, August). Retrieved from https://ips.ligazakon.net/

document/MU49006.
“Ibidem, 1949.

*Rome Statute of the International Criminal Court. (1998, July). Retrieved from https://zakon.rada.gov.ua/laws/show/995_588#Text.

“Ibidem, 1998.
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Short-term (at the police
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(in prison)

Figure 1. The system of “filtration” in the occupied territories of Ukraine

Source: systematised by the authors of this study

For their own safety, civilians are forced to leave
the occupied territories through “registration or filtra-
tion points”, where they are forced to undergo a range
of procedures. These measures by the occupying au-
thorities systematically violate national and interna-
tional law, specifically Article 32 of the Constitution of
Ukraine?, Article 182 of the Criminal Code of Ukraine?,
Article 7, Part 1 of Article 8 of the Charter of Funda-
mental Rights of the European Union?, Article 12 of the
Universal Declaration of Human Rights*, etc. The first
procedure is the collection of personal information
(Getmanova & Matviyenko, 2022; Kunytskyi, 2022).
The second is fingerprinting (Sauer, 2022). The third is
photography (Lawson et al., 2023), video recording of
“material” for propagandist “confessional videos” (Get-
manova & Matviyenko, 2022). The fourth procedure
is an interview, during which individuals are asked a
predetermined set of questions about their attitude to-
wards Ukraine and their ties to the Ukrainian armed
forces and their loyalty to the occupation authorities
(France24, 2022). The fifth procedure is to check mo-
bile phones, including contacts, chat histories, photos,
videos, screenshots, geolocation, likes, reposts, or oth-
er interactions with pro-Ukrainian activity on social
media, and browser history (Colvin & Orchard, 2022;
Bachega, 2022). The sixth stage involves a body ex-
amination to identify patriotic Ukrainian tattoos and
marks that may indicate the use of weapons, includ-
ing scuff marks from small arms, body armour, abra-
sions on the index finger, and bruises from the recoil
of shooting (France24, 2022). Seventh stage - vehicles
are inspected for weapons, ammunition, military am-
munition, IDs, and other evidence that may indicate

involvement with state institutions (Human Rights
Watch, 2022; Petruniok et al., 2022).

In case of a positive result of the check, a person
is issued a certificate during the “filtration” procedure,
which gives them the right to move freely through the
unrecognised “L/DPR” and the opportunity to travel
to the Russian Federation. The certificate contains the
person’s full name, date of birth, the name of the filtra-
tion point, the date and signature of the person who
carried out the inspection, but without the surname
(Kunytskyi, 2022). If a civilian appears suspicious to the
occupying forces, they are detained and moved to an-
other location for further interrogation. Notably, oper-
ations to detain civilians are not legal. They can only be
authorised if there is an “imperative security threat” to
the occupying forces from an individual detained civil-
ian. However, as a general rule, administrative civilian
detention is discouraged under international law and is
highly restricted. After completing the “filtration” proce-
dure, Ukrainian citizens can be deported to the separat-
ed regions of the Russian Federation with a special con-
dition of their further stay there for two years (Colvin
& Orchard, 2022; Javakhishvili, 2022; Poiarkova, 2023).

The next link in the filtering system is camps and
other places of detention for those awaiting registra-
tion. As a rule, citizens of Ukraine are held in inhumane
conditions and restricted to little or no freedom of
movement (Colvin & Orchard, 2022; Getmanova & Mat-
viyenko, 2022; Poiarkova, 2023). Persons who have not
passed the “filtration” check at the registration point
are taken to “interrogation centres”, which are the next
stage of the “filtration” mechanism. In these places, in-
dividuals are subjected to more severe interrogation

!Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text 2341-III.
3Charter of Fundamental Rights of the European Union. (2000, December). Retrieved from https://ccl.org.ua/posts/2021/11/hartiya-

osnovnyh-prav-yevropejskogo-soyuzu/.

*Universal Declaration of Human Rights. (1948, December). Retrieved from https://zakon.rada.gov.ua/laws/show/995_015#Text.
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methods with the use of torture and humiliating acts
that degrade the honour and dignity of the person. For
example, the decision of the European Court of Human
Rights “Georgia v. Russia (I1I)"!. Based on the results of
such interrogations, a person may be subject to short-
term detention - referral to a police station, or long-
term detention - imprisonment. If during the interroga-
tion, Ukrainian citizens change their position towards
the occupation authorities or are ransomed by relatives
or friends, they are released. Some are given certificates
that they have passed the “filtration”. As a rule, most of
them leave the temporarily occupied territory through
humanitarian corridors (Exeler, 2023; Getmanova &
Matviyenko, 2022). In other cases, they use the borders
of the Russian Federation and the European Union to
enter Ukraine (Lawson et al., 2023).

The above measures constitute or systematically
contribute to the violation of a range of international
human rights instruments, including European Con-
vention for the Prevention of Torture and Inhuman or
Degrading Treatment or Punishment?, Article 3 of the
Convention for the Protection of Human Rights and
Fundamental Freedoms?, Articles 3, 17, 32, 147 of the
Geneva Convention relative to the Protection of Civilian
Persons, which states that “the prohibition of torture is
a fundamental principle of international humanitarian
law”*, Article 7(f) of the Rome Statute®. The prohibition
of torture is also prescribed in national legislation in
Articles 3, 21, 28 of the Constitution of Ukraine® and Ar-
ticle 127 of the Criminal Code of Ukraine’.

Citizens of Ukraine who have been subjected to
torture and have not changed their views are further
taken to places of detention in the temporarily occu-
pied territories and the Russian Federation. Some pris-
oners face groundless charges and sentences, while
others are held in pre-trial detention centres and have
no status. Usually, the occupation forces accuse civilian
hostages of committing “acts of international terror-
ism”, “high treason”, and opposing a “special military
operation” (They took my phone..., 2022). They use the
“criminal codes” of the unrecognised LPR and DPR re-
publics or refer to Russian law to support these accusa-
tions. However, most of the prisoners are held without
charge, which is likely due to their use as an exchange
pool. They are then moved to different penal colonies.
In each place of detention, prisoners are held in inhu-
mane conditions.

rm.coe.int/georgia-v-russia-ii-gc-ukr/1680a58450.

laws/show/995_004?lang=en#Text.

document/MU49006.
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The forced displacement of civilians is considered
a war crime, and when accompanied by the illegal
practice of deporting Ukrainians to specially prepared
detention facilities, it may constitute a crime against
humanity, which is a more serious international crime.
The unlawful detention, inadequate conditions, and
mistreatment of displaced civilians violate a host of in-
ternational conventions. The prohibition of torture is a
binding norm of international law that all states must
respect, even in times of international armed conflict.

The analysed material suggests that the protec-
tion of human rights and dignity of the affected popu-
lation should be at the forefront of diplomatic efforts.
By strengthening international solidarity and applying
pressure on those responsible for these violations, there
is hope that the practice of “filtration” will be stopped
and the rights and freedoms of the Ukrainian people in
the temporarily occupied territories will be restored.
The stories of those affected should not be relegated
to the margins of diplomatic discussions but should be
brought to the forefront of global attention. The prin-
ciples of democracy, freedom, and human dignity are
non-negotiable, and their violation requires a unified,
decisive response. At the same time, the authors of the
present study emphasise the need to ensure the avail-
ability of emergency interim reparations for civilians
who suffered both physically and mentally as a result of
the “filtration” system.

Conclusions

In the ongoing war in Ukraine, as of 2024, its individual
regions have become hostages to a system of ignoring/
non-observance of freedoms and human rights. The
occupation forces systematically use the “filtration”
procedure against the population in the temporarily
occupied territories. Notably, both deliberate and indis-
criminate attacks by the enemy against the civilian pop-
ulation or persons not directly involved in hostilities,
as well as against civilian objects and other analogous
targets, are defined by international humanitarian law
as serious (gross) violations and are accordingly pro-
hibited. The unlawful deprivation of liberty of a civil-
ian, including detention and confinement in a place of
detention, e.g., a “filtration” camp, such as internment,
shall be considered arbitrary if it does not fall within
any of the lawful categories under Article 5 § 1 of the
Convention for the Protection of Human Rights and

Decision of the European Court of Human Rights in the Case No. 38263/08 “Georgia v. Russia (II)”. (2021, January). Retrieved from https://

2European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment. (1987, November). Retrieved
from https://zakon.rada.gov.ua/laws/show/995_068?lang=en#Text.
3Convention for the Protection of Human Rights and Fundamental Freedoms. (1950, November). Retrieved from https://zakon.rada.gov.ua/

*Geneva Convention Relative to the Protection of Civilian Persons in Time of War. (1949, August). Retrieved from https://ips.ligazakon.net/
*Rome Statute of the International Criminal Court. (1998, July). Retrieved from https://zakon.rada.gov.ua/laws/show/995_588#Text.

Constitution of Ukraine. (1996, June). Retrieved from https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
’Criminal Code of Ukraine. (2001, April). Retrieved from https://zakon.rada.gov.ua/laws/show/2341-14#Text 2341-III.
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Fundamental Freedoms, or if it is not permitted under
international humanitarian law; it shall also be unlaw-
ful if it violates the procedural safeguards established
by international humanitarian law.

Considering the analysis of international law and
the systematisation of the researched and document-
ed evidence of Russian crimes in Ukraine, the Russian
military and political leadership is implementing geno-
cide of a separate national and ethnic group protected
by the Convention on the Prevention and Punishment
of the Crime of Genocide and Article 442 of the Crim-
inal Code of Ukraine. The analysis of the “filtration”
system and the cases of its functioning leads to the
conclusion that it is an instrument of genocide. This
measure by the occupation authorities requires atten-
tion from international institutions designed to protect
human rights. Notably, the case of Georgia v. Russia (II),
No. 38263/08, has a much larger number of episodes
and complex issues than the first Georgian case. This
case may serve as an important source in assessing the
timeframe for consideration of complaints in the Euro-
pean Court of Human Rights, specifically in the case of
Ukraine v. Russia.

References

The study of the problem of “filtration” of the civil-
ian population in the temporarily occupied territories of
Ukraine requires further scientific investigation to fully
understand the nature, scale, and consequences of the
“filtration” procedures. Further research could provide
a platform for clarifying the motivations behind “filtra-
tion” strategies and assessing their impact on the affect-
ed population, which would make a valuable contribu-
tion to the broader discourse on humanrights violations.

Acknowledgements

The authors of this study would like to express their
gratitude to the Armed Forces of Ukraine for the oppor-
tunity to cover problematic issues in the scientific field.
The authors would also like to acknowledge Ukrainian
lawyers for defending the rights of Ukraine in its integ-
rity and independence, as well as for bringing the Rus-
sian Federation to justice for committing genocide of the
Ukrainian people, crimes against humanity, war crimes,
and other grave crimes on the territory of Ukraine.

Conflict of Interest
The authors of this study declare no conflict of interest.

[1]

[2]
[3]

[4]
[5]

[6]

[7]
(8]

[]

[10]
[11]
[12]

[13]

I 70

Andrukhov, 0.1. (2023). Violation of the rights of minors in the conditions of war as a fact of genocide. Scientific
Bulletin of the International Humanitarian University. Series: Jurisprudence, 62, 4-7. doi: 10.32841/2307-
1745.2023.62.1.

Bachega, H. (2022). The Russians said beatings were my re-education. BBC. Retrieved from https://www.
bbc.com/news/world-europe-61683513.

Bevs, Y.V. (2022). Field Marshal Wilhelm Keitel as the main war criminal in the case of Soviet prisoners
of war. Academic Notes of TNU Named After V1. Vernadskyi. Series: Historical Sciences, 33(72), 11-16.
doi: 10.32838/2663-5984/2022/3.2.

Colvin, V., & Orchard, P. (2022). Forced deportations and the Ukraine war: Russian culpability in atrocity
crimes. Violence: An International Journal, 3(2), 281-300. doi: 10.1177/26330024231167184.

Constanty, 0.V. (2023). On the issue of responsibility for genocide and military aggression against Ukraine. In
V.M. Stratonova (Ed.), Military offenses and war crimes: Background, theory and practice (pp. 387-406). Riga:
Baltija Publishing. doi: 10.30525/978-9934-26-302-6-17.

Drakohrust, T.V. (2022). Movement of citizens of Ukraine to the Russian Federation in the conditions of war:
Features and challenges. In S.V. Kivalov (Ed.), The European choice of Ukraine, the development of science and
national security in the realities of large-scale military aggression and global challenges of the 21 century (pp.
391-393). Odesa: Helvetika Publishing House.

Exeler, F. (2023). Filtration camps, past and present, and Russia’s war against Ukraine. Journal of Genocide
Research, 25(3-4), 426-444. doi: 10.1080/14623528.2023.2203962.

France24. (2022). Accounts of interrogations, strip-searches emerge from Russian “filtration” camps in
Ukraine. Retrieved from https://www.france24.com/en/europe/20220609-accounts-of-interrogations-

strip-searches-emerge-in-russian-filtration-camps-in-ukraine.
Getmanova, D., & Matviyenko, S. (2022). Producing the subject of deportation. Filtration processes during the

Russia-Ukraine war. Sociologica, 16(2), 239-252. doi: 10.6092 /issn.1971-8853/15387.

Harrison, C. (2023). Penal battalions and genocidal warfare: History’s warnings, wagner’s global footprint,
and Ukraine. Genocide Studies International, 15(2), 145-156. doi: 10.3138/GSI-2023-0004

Helping to Leave. (2024). Retrieved from https://platforma.volunteer.country/organizations/helping-to-
leave.

Human Rights Watch. (2022). We had no choice: “Filtration” and the crime of forcibly transferring Ukrainian
civilians to Russia. New York: Human Rights Watch.

International Criminal Court. (2022). Trying individuals for genocide, war crimes, crimes against humanity,

and aggression. Retrieved from https: //www.icc-cpi.int/georgia.

Law Journal of the National Academy of Internal Affairs, 14(2), 61-73


https://doi.org/10.32841/2307-1745.2023.62.1
https://doi.org/10.32841/2307-1745.2023.62.1
https://www.bbc.com/news/world-europe-61683513
https://www.bbc.com/news/world-europe-61683513
https://doi.org/10.32838/2663-5984/2022/3.2
https://doi.org/10.1177/26330024231167184
https://doi.org/10.30525/978-9934-26-302-6-17
https://dspace.onua.edu.ua/items/adc5f480-27ed-4acd-8047-288e20cb3430
https://dspace.onua.edu.ua/items/adc5f480-27ed-4acd-8047-288e20cb3430
https://www.ssoar.info/ssoar/bitstream/handle/document/91240/ssoar-ukrainad-2023-3-lysenko-Filtration_System_Process_and_Goals.pdf?sequence=1&isAllowed=y&lnkname=ssoar-ukrainad-2023-3-lysenko-Filtration_System_Process_and_Goals.pdf
https://www.france24.com/en/europe/20220609-accounts-of-interrogations-strip-searches-emerge-in-russian-filtration-camps-in-ukraine
https://www.france24.com/en/europe/20220609-accounts-of-interrogations-strip-searches-emerge-in-russian-filtration-camps-in-ukraine
https://doi.org/10.6092/issn.1971-8853/15387
https://doi.org/10.3138/GSI-2023-0004
https://platforma.volunteer.country/organizations/helping-to-leave
https://platforma.volunteer.country/organizations/helping-to-leave
https://www.4freerussia.org/wp-content/uploads/sites/3/2023/09/report-russias-war-in-ukraine.pdf
https://www.4freerussia.org/wp-content/uploads/sites/3/2023/09/report-russias-war-in-ukraine.pdf
https://www.icc-cpi.int/georgia

Shapovalova & Fedorovska [IEENENEGEGS

[14] International Criminal Court. (2023). Situation in Ukraine: ICC judges issue arrest warrants against Vladimir

Vladimirovich Putin and Maria Alekseyevna Lvova-Belova. Retrieved from https://www.icc-cpi.int/news/
situation-ukraine-icc-judges-issue-arrest- Warrants agalnst Vladlmlr Vlad1m1r0v1ch putln -and.

[15] Javakhishvili, E. (2022). Peculiarities of Russ :
Thbilisi: Georgian Foundation for Strategic and Internatlonal Studles

[16] Katrichenko, T, & Klymyk, M. (2022). Analysis of the testimonies of women released from Russian captivity.
Retrieved from https://mipl.org.ua/wp-content/uploads/2022/09/BpaHKu.-AHaMi3-CBiAYeHb->KiHOK-
3BiJIbHEHUX-3-poCificbKoro-nosony.pdf.

[17] Khomenko,S., & Zotova, N. (2021). A mixture of ignorance and aggression: Russian and Ukrainian historians —
about Putin’s article. BBC. Retrieved from https://www.bbc.com/ukrainian/features-57825840.

[18] Koval, L.V, & Kislyak, L.N. (2023) Russian occupation deportation as a crime of genocide of the Ukrainian
people. In S.V. Kivalov (Ed.), European orientations for the development of Ukraine in the conditions of war

and global challenges of the 21 century: Synergy of scientific, educational and technological solutions. Odesa:
Publishing House “Yuridyka”.

[19] Kunytskyi, O. (2022). Russia’s “filtration” of civilians fleeing Ukraine. Retrieved from https://www.dw.com/
en/russias-humiliating-filtration-of-civilians-fleeing-occupied-ukraine/a-61625073.

[20] Lawson, B, Glasman, J., & Miitzelburg, I. (2023). Humanitarian numbers in the Russian-Ukrainian war: An
interview with Irina Miitzelburg. Journal of Humanitarian Affairs, 5(1), 52-61. doi: 10.7227 /JHA.102.

[21] Lemkin, R. (1944). Axis rule in occupied Europe: Laws of occupation-analysis of government — proposals for
redress. Washington: Carnegie Endowment for International Peace.

[22] Mackinnon, A., Gramer, R., & Detsch, J. (2022). Russia planning post-invasion arrest and assassination campaign
in Ukraine, U.S. officials say. Retrieved from https://foreignpolicy.com /2022 /02 /18 /russia-ukraine-arrest-
assassination-invasion/.

[23] Matsyshina, 1.V. (2022). Homo sacer and the challenge of the subjectivity of the “enemy” in the conditions
of the Russian-Ukrainian war. Political life. Scientific Reflections on the War, 2, 15-22. doi: 10.31558/2519-
2949.2022.2.3

[24] Molikevych, R. (2023). Forced migrants from occupied Kherson: Who, where, why, and how? European
Journal of Geography, 14(4), 53-65. doi: 10.48088/ejg.rmol.14.4.053.065.

[25] Muzhichok, V., & Chaplak, M. (2023). Toolkit of a fake system in the full-scale war of Moscow against
Ukraine. In A.A. Kryskov & N.V. Gabrusyeva (Eds.), Military conflicts and man-made disasters: Historical and

psychological consequences (pp. 105-108). Ternopil: FOP Palyanitsa V.A.

[26] Petruniok, B., Hnatiuk, O., & Pechonchyk, T. (2023). Torture and ill-treatment of civilian population in Ukrainian
territories that were under Russian occupation [on the example of Kyiv, Kharkiv, Kherson regions): Analytical
report. Kyiv: ZMINA Human Rights Centre.

[27] Poiarkova, T. (2023). “Russian World” as a political and cultural weapon of modern Russia. Amazonia
Investiga, 12(61), 69-79. doi: 10.34069/A1/2023.61.01.8.

[28] Potikha, O. (2023). The fate of Ukrainian children in the temporarily occupied territories of Ukraine. In A.A.
Kryskov & N.V. Gabrusyeva (Eds.), Military conflicts and man-made disasters: Historical and psychological
consequences (pp. 27-30). Ternopil: FOP Palyanitsa V.A.

[29] Pukhons’ka, O. (2023). Forward to the past: Traumatic experience of the concentration camp of Russian-
Ukrainian war in Donbas. Slavia-Casopis pro Slovanskou Filologii, 92(1), 33-46. doi: 10.58377/slav.2023.1.03.

[30] Rufanova, V.M. (2022). Conflict-related sexual violence: Current challenges. Visegrad Journal on Human
Rights, 2,127-131.

[31] Rufanova, V.M. (2023). Conflict-related sexual violence: Specific aspects of criminal law enforcement. In
V.M. Stratonova (Ed.), Military offenses and war crimes: Background, theory and practice (pp. 584-599). Riga:
Baltija Publishing. doi: 10.30525/978-9934-26-302-6-26.

[32] Russian propagandist sentenced to 10 years in prison for publlcly calhng for genoc1de of Ukrainian people.
(2023). Retrieved from https:

rokiv-pozbavlennya-voli-za-publicni- zakllkl do genocidu-ukrayinskogo-narodu.
[33] Sauer, P. (2022). Hundreds of Ukrainians forcibly deported to Russia, say Marlupol women. Retrieved from

say- marlupol women.
[34] Savva, M.V. (2023) ”Flltratlon” of Ukralman citizens by the occupiers: Multi- Ievel violence. Retrieved from

[35] Sotula 0.S. (2023). Socially dangerous consequences in the form of the death of the victim when commlttmg
a violation of the laws and customs of war and genocide. Legal Scientific Electronic Journal, 1, 396-398.
doi: 10.32782/2524-0374/2023-1/95.

Law Journal of the National Academy of Internal Affairs, 14(2), 61-73 71


https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-arrest-warrants-against-vladimir-vladimirovich-putin-and
https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-arrest-warrants-against-vladimir-vladimirovich-putin-and
https://gfsis.org.ge/files/library/opinion-papers/187-expert-opinion-geo.pdf
https://mipl.org.ua/wp-content/uploads/2022/09/Бранки.-Аналіз-свідчень-жінок-звільнених-з-російського-полону.pdf
https://mipl.org.ua/wp-content/uploads/2022/09/Бранки.-Аналіз-свідчень-жінок-звільнених-з-російського-полону.pdf
https://www.bbc.com/ukrainian/features-57825840
https://dspace.onua.edu.ua/items/ff8695cc-e3a7-4a95-b7bc-6e275f2285fb
https://dspace.onua.edu.ua/items/ff8695cc-e3a7-4a95-b7bc-6e275f2285fb
https://www.dw.com/en/russias-humiliating-filtration-of-civilians-fleeing-occupied-ukraine/a-61625073
https://www.dw.com/en/russias-humiliating-filtration-of-civilians-fleeing-occupied-ukraine/a-61625073
https://doi.org/10.7227/JHA.102
https://search.worldcat.org/title/axis-rule-in-occupied-europe-laws-of-occupation-analysis-of-government-proposals-for-redress/oclc/786521
https://search.worldcat.org/title/axis-rule-in-occupied-europe-laws-of-occupation-analysis-of-government-proposals-for-redress/oclc/786521
https://foreignpolicy.com/2022/02/18/russia-ukraine-arrest-assassination-invasion/
https://foreignpolicy.com/2022/02/18/russia-ukraine-arrest-assassination-invasion/
https://doi.org/10.31558/2519-2949.2022.2.3
https://doi.org/10.31558/2519-2949.2022.2.3
http://dx.doi.org/10.48088/ejg.r.mol.14.4.053.065
https://elartu.tntu.edu.ua/bitstream/lib/41100/2/MCTD_2023_Muzhychok_V-Instrumentarium_of_the_105-108.pdf
https://elartu.tntu.edu.ua/bitstream/lib/41100/2/MCTD_2023_Muzhychok_V-Instrumentarium_of_the_105-108.pdf
https://zmina.ua/wp-content/uploads/sites/2/2023/04/torture_ukr_web.pdf
https://zmina.ua/wp-content/uploads/sites/2/2023/04/torture_ukr_web.pdf
https://zmina.ua/wp-content/uploads/sites/2/2023/04/torture_ukr_web.pdf
https://doi.org/10.34069/AI/2023.61.01.8
https://doi.org/10.58377/slav.2023.1.03
https://journal-vjhr.sk/wp-content/uploads/2022/06/VJHR_2_2022.pdf
https://doi.org/10.30525/978-9934-26-302-6-26
https://www.gp.gov.ua/ua/posts/rosiiskogo-propagandista-zasudzeno-do-10-rokiv-pozbavlennya-voli-za-publicni-zakliki-do-genocidu-ukrayinskogo-narodu
https://www.gp.gov.ua/ua/posts/rosiiskogo-propagandista-zasudzeno-do-10-rokiv-pozbavlennya-voli-za-publicni-zakliki-do-genocidu-ukrayinskogo-narodu
https://www.theguardian.com/world/2022/apr/04/hundreds-of-ukrainians-forcibly-deported-to-russia-say-mariupol-women
https://www.theguardian.com/world/2022/apr/04/hundreds-of-ukrainians-forcibly-deported-to-russia-say-mariupol-women
https://savvamike.com/uk/filtracziya-gromadyan-ukrayiny-okupantamy-bagatorivneve-nasylstvo/
https://doi.org/10.32782/2524-0374/2023-1/95

B ‘Filtration” of the population...

[36]
[37]
[38]

[39]

[40]

[41]

[42]

I 72

Steele, A. (2019). Civilian resettlement patterns in civil war. Journal of Peace Research, 56(1), 28-41.
doi: 10.1177/0022343318820576

They took my phone, held it to my face, and unlocked it using face id. i was taken away in an unknown
direction. (2022). Retrieved from https://helpingtoleave.org/en/stories/430.

Vinnichuk, 0.V, & Ruda, L.A. (2024). Propaganda as a tool of political communication in the context of the
Russian-Ukrainian war. Political Life, 1, 82-87. doi: 10.31558/2519-2949.2024.1.12.

World Health Organization. (2023, December). Emergency situation report, who country office in Ukraine.
Retrieved from https://iris.who.int/bitstream/handle/10665/375234/WHOQ-EURQ-2023-5319-45083-

72745-eng.pdf?sequence=1.
Yavir, V.A. (2022). Growing level of xenophobia and ethnic enmity during the Russian-Ukrainian war. Doctrinal

approaches and dimensions. Almanac of Law, 13, 172-176. doi: 10.33663/2524-017X-2022-13-26-1.
Zamryga, A.V, & Padalka, M.A. (2023). Regarding the issue of international cooperation in combating
genocide (on the example of crimes committed by the Russian Federation against the Ukrainian people).
Scientific Bulletin of the Uzhhorod National University. Series: Law, 2(79), 327-333. doi: 10.24144/2307-
3322.2023.79.2.51.

Zochowski, P, & Nieczypor, K. (2022) Creepmg annexation. Russian plans to partltlon Ukrame Retrleved from

ozbloru ukramy

Law Journal of the National Academy of Internal Affairs, 14(2), 61-73


https://doi.org/10.1177/0022343318820576
https://helpingtoleave.org/en/stories/430
https://doi.org/10.31558/2519-2949.2024.1.12
https://iris.who.int/bitstream/handle/10665/375234/WHO-EURO-2023-5319-45083-72745-eng.pdf?sequence=1
https://iris.who.int/bitstream/handle/10665/375234/WHO-EURO-2023-5319-45083-72745-eng.pdf?sequence=1
https://doi.org/10.33663/2524-017X-2022-13-26-1
https://doi.org/10.24144/2307-3322.2023.79.2.51
https://doi.org/10.24144/2307-3322.2023.79.2.51
https://www.osw.waw.pl/pl/publikacje/komentarze-osw/2022-06-28/pelzajaca-aneksja-rosyjskie-plany-rozbioru-ukrainy
https://www.osw.waw.pl/pl/publikacje/komentarze-osw/2022-06-28/pelzajaca-aneksja-rosyjskie-plany-rozbioru-ukrainy

Shapovalova & Fedorovska (NG

«PinbTpauia» HaceneHHs
Ha TUMYACOBO OKYNOBaHUX TepUTopiax YKpaiHu
fK iIHCTPYMEHT reHouuay

AHHa LLlanoBanoBa

KaHonoaTt iopuanyHmMx HayK

HauioHanbHa akageMia BHYTPILLHIX cripaB
03035, nn. ConoM'aHcbKa, 1, M. KuiB, YKpaiHa
https://orcid.org/0009-0007-8072-9764

HaTtania ®epopoBcbkKa

CTapLuM HayKOBUM CMiBPOBITHUK
HauioHanbHa akageMis BHYTPRILLHIX cnpaB
03035, nn. ConoM'aHcbKa, 1, M. KMiB, YKpaiHa
https://orcid.org/0000-0003-2019-778X

AHoTauia

AKTyanbHICTB CTaTTi 3yMOBJiIeHa HeOOXiJHICTIO AOCHiAUTH «inbTpaunifiHy» CTPYKTypy, 3alpoBapKeHYy
OKyNaliiHOI BJaJ010, KA MICTUTb NOPYLIEHHA MIXXHApOJAHOTO ryMaHiTapHoro mpasa. MeTolo cTaTTi €
JLOCJTi/PKeHHS] KOHLIeNTYaIbHUX i opraHisaniliHux 3aca/] cucteMu «pinbTpanii» kpisb npusMy MikHapoZLHOTO
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HayKOBUX METO/IiB, 30KpeMa TepMiHOJIOT{YHUH, CHCTEMHO-CTPYKTYPHUH, $OpMaIbHO-JIOTIYHUN, O Jalu
3MOTy 3AiHCHUTH JOCHIPKEHHS IpeJMeTa M y3araJbHUTH pe3yJbTaTH aHaslizy. ¥ po6oTi BUCBITIEHO
CBilueHHS MOTEPHIJIUX MPO 3JI0YUHH, AKi 6y/I0 BUMHEHO LI0/0 HUX Iifl Yac MPOXo/KeHHs QibTpaliiHOTO
JabipuHTy. OKpecseHo nMpob6ieMHi MUTAHHS JJOKa3yBaHHS 1[0/I0 3/I0YMHIB, BUMHEHUX Ha TepuTopii YKpainy,
3 OIJIAZly Ha PAaKTHUKY €BPONEHCbKUX | MXKHApOJHUX CyZ0BUX pillleHb 3 MUTaHb IOPYyIIeHHA IpaB LIUBIJIBHOL
0co6U Kpi3b MPU3My MIiXKHApOJHOr0 TyMaHITapHOIO MpaBa, MOB’sI3aHOTO 3i 36poWHHUM KOHQJIKTOM. 3a
pe3yJsibTaTaMU 3/iMCHEHOr0 JOC/i/PKeHHsI KOHCTATOBaHO, 110 «iJbTpallisg» YKpaiHCbKOTO HaceJleHHS Ha
TUMYacOBO OKYNOBAaHUX TEPUTOPiSIX € rpybUM MNOpPYIIEHHSM NpaB JIOJAWHU Ta CylNepeduTb MPUHLUIAM
JleMokparii, cBo601 i caMOBHM3HAYeHHS. 3aCTOCYBaHHS a/ipeCHUX CAaHKLIN /0 BUHHUX Y [[UX MOPYILIEHHX
Ma€ BUpillaJbHe 3HAYeHHs JJis NPUTATHEHHs iX A0 BigmoBigasbHOCTI 3a ixHi fAisgsHHA. CHOpMysIbOBAHO
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Abstract

The relevance of the subject is conditioned by the fact that economic and scientific advance leads to an increase in
thelevel of crime against property rights, specifically its most relevant form - intellectual property. An important
task of law enforcement agencies is to overcome threats to intellectual property using the world’s best practices
inthis area. The purpose of this study was to perform a comparative analysis of the world experience of combating
crimes against property. Using such methods as the method of legal hermeneutics, formal legal method,
comparative legal method and problem analysis, the study outlined the problems associated with the prosecution
of intellectual property crimes. The study classified countries according to the type of intellectual property
protection regulation and outlines the key issues in the investigation of intellectual property cases. It was found
that countries with a long history of criminal law counteraction to crimes against intellectual property, whose
experience can be considered advanced, are divided into two groups. The first group includes those countries
where legal protection of intellectual property is provided exclusively through the national criminal code. The
second group of countries includes those where the relevant provisions are consolidated in special laws, which
often prescribe sanctions for intellectual property infringement. As society develops and the use of intellectual
property intensifies, the need to create a unified system of legal protection of these rights becomes apparent.
The distribution of legal provisions among different legislative acts complicates their application in practice.
Based on the conducted study, recommendations were offered for improving the mechanism of combating
crime in the field of intellectual property. The study analysed the results of a survey conducted by the World
Intellectual Property Organisation in 2023, which aimed to collect information on the prosecution of intellectual
property crimes in the member states. The practical significance of this study lies in the fact that the proposed
recommendations can be used to improve national mechanisms for combating intellectual property crime
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Introduction

Criminal offences against property are classical or so-
called conventional crimes, as property is the econom-
ic basis of any country, regardless of its historical de-
velopment, political regime, and other circumstances.
The right to property is one of the fundamental rights
prescribed in Article 17 of the Universal Declaration of
Human Rights®. Ensuring effective protection of prop-
erty, including criminal law measures, is the task of any
state. As of 2024, criminal law has undergone consid-
erable changes in concepts and theoretical approach-
es. They are driven by the development of information
technology (Bondarenko et al., 2020). The changes also
affect economic relations, where new objects of proper-
ty rights emerge, and the protection of new intellectual
property rights related to the creativity of the economy,
new technologies, and innovations is being updated.

According to 0. Bakulina et al. (2019), S. Sudomyr et
al. (2020), and I. Tkach et al. (2020), the conventional
methods of criminal law protection of property rela-
tions and the definition of theft of property cannot fully
accommodate modern reality. Law enforcement agen-
cies should use the extensive experience of information
systems and technologies to combat money laundering,
organised crime, cybercrime, and national security. To
successfully combat crimes against intellectual proper-
ty, it is important to analyse the world’s best practices
in this area.

Despite the relevance of these issues, few studies
have addressed the above aspects. The problematic of
combating crimes against property per se, however,
including crimes against intellectual property (IP), has
long been discussed in academic circles. Thus, Indone-
sian researchers A.N.B. Pardede & A. Rachmad (2024)
note that experience in dealing with ordinary offences
is of great importance for the prosecution of copyright
offences. The researchers recommend reclassifying
copyright infringements as ordinary crimes to simpli-
fy law enforcement procedures and increase their ef-
fectiveness. This means that law enforcement agencies
will have the power to initiate, conduct, and prosecute
investigations without having to wait for complaints
from copyright owners. By removing the restrictions
that exist in connection with such complaints, law en-
forcement will be able to act promptly and decisively
to counter copyright infringement, which will help
strengthen the protection of intellectual property
rights. Generally, this transition in classification, ac-
cording to the researchers, will help to create a more
reliable and proactive approach to combating copyright
infringement, harmonising it with the state’s duty to
protect justice and the rights of its citizens.

Other researchers, such as N. Abd Malek et
al. (2024), discuss the role of the government in the
fight against crime, which is to protect the individual
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and property, as well as to ensure an effective criminal
justice system. They focus on the protection of IP rights,
which is an essential economic resource, including cop-
yrights, patents, trademarks, and trade secrets. N.A. Si-
naga (2020) and R. Sousa-Silva (2021; 2022) covered
the significance of legal mechanisms for the protection
of intellectual property, which aim to prevent illegal
use that may cause damage to rights holders. However,
A. Lazuardi & T. Gunawan (2024) indicate that a special
law on intellectual property protection can stimulate
investment in the creative and industrial sectors, pro-
moting fairness for rights holders and fair international
trade. O. Hubanov et al. (2021) note the trend towards
codification of criminal law, when the rules governing
criminal liability for intellectual property infringement
are combined in one legislative act. A. Lazuardi & T. Gu-
nawan (2024) also point to the need to unify or codify
the legal rules governing the criminal protection of in-
tellectual property.

Thus, the study aims to fill the existing gap in the
literature. The purpose of this study was to perform a
comparative analysis of the world’s best practices in
combating crimes against property. To fulfil this pur-
pose, the following tasks had to be completed: to carry
out a comparative analysis of existing national regula-
tions that form the regulatory framework for combat-
ing intellectual property crimes in certain countries of
the world; to compare the practices of combating intel-
lectual property crimes at the national level in certain
member countries of the World Intellectual Property
Organisation (WIPO); to identify problems in the pros-
ecution of intellectual property crimes.

Materials and Methods

The study employed the methods of legal hermeneutics,
formal legal, comparative legal methods, and problem
analysis. Comparative legal and formal legal methods
were used to investigate national regulations of certain
countries of the world. These methods were employed
to analyse the legislative acts of various countries regu-
lating criminal law counteraction to crimes againstintel-
lectual property. This helped to identify key differences
and commonalities in approaches to intellectual prop-
erty protection at the international level. The method
of legal hermeneutics was used to determine the con-
tent of these legislative acts. This method allowed for a
deeper understanding of legal norms, interpretation of
their meaning and application, which is necessary for
accurate analysis and adequate interpretation of leg-
islative provisions. The problem analysis was applied
to analyse the current problems existing in the field of
combating intellectual property offences. This method
helped to identify and systematise the principal chal-
lenges faced by countries in implementing criminal law

I1 Universal Declaration of Human Rights. (1948, December). Retrieved from https://www.un.org/en/about-us/universal-declaration-of-

human-rights.
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measures to protect intellectual property, as well as to
propose possible ways to address them. Thus, the inte-
grated use of these methods allowed for a comprehen-
sive and in-depth analysis of the issues of criminal law
counteraction to crimes against intellectual property,
considering both the specific national features and the
international context.

The study analysed the national regulations that
form the basis for combating crimes against intellectu-
al property in different countries of the world. These
included the Swiss Criminal Code?, the Law of Greece
No. 2239 “On Trademarks”?, the Law of Cyprus No. 59
“On Copyright and Related Rights”®, The Norwegian
Trademarks Act*, the Law of Portugal No. 143 “Portu-
gal Industrial Property Code Decree”, as well as pro-
visions of international law, namely the Agreement on
Trade-Related Aspects of Intellectual Property Rights®.
The findings of a survey conducted by the World Intel-
lectual Property Organisation in 2023 (WIPO, 2024)
were used for a comparative analysis of the experience
of combating intellectual property crimes. The purpose
of the survey was to gather information on the prosecu-
tion of intellectual property crimes in the WIPO Mem-
ber States. Based on the survey findings, recommen-
dations were formulated to improve the fight against
these crimes. The survey included data on the key
components of national systems for the prosecution
of intellectual property crimes; measures used in this
area, including blocking/seizure of infringing websites;
statistical information on prosecution and confiscation
of illegally acquired funds; successes and challenges in
the work of national systems for the prosecution of in-
tellectual property crimes. The survey was conducted
among 29 respondents from 27 WIPO Member States.
Professional affiliation of the respondents: 23 prosecu-
tors, two judges, two representatives of the ministries
of justice, one representative of the national police and
one representative of the national intellectual property
office. The analysis of the WIPO survey report helped
to investigate the experience of combating intellectual
property crimes at the national level.

Results and Discussion

Criminal activity related to copyright infringement is
on the rise globally, which is an alarming trend. This
trend creates a variety of risks that affect not only those
who produce intellectual property, but also the social
structure and economic landscape of society. Copy-
right infringement indirectly reduces tax revenues,

wipo.int/wipolex/en/legislation/details/19025.

laws/gaikoku/document/index/portugal-e_sangyou.pdf.

wipo.int/wipolex/en/treaties/textdetails/12746.

has a considerable impact on the financial and men-
tal state of a person, making it a serious social prob-
lem (Pak & Gannon, 2023), and negatively affects the
state treasury. That is why modern governments are
increasingly taking a strong stand against such crimes
to mitigate their negative consequences. A key step
in this direction is to strengthen court practice in en-
forcing decisions in such cases. By improving the im-
plementation of the proclaimed legal measures, the
government can effectively prevent future copyright
infringements and protect the interests of both au-
thors and society as a whole. Legislative norms are
used as instruments that determine the behaviour of
legal entities. As legislation evolves, it is vital to ensure
that it is in harmony with human behaviour and the
evolution of social relations, including the develop-
ment of intellectual property rights.

In 2019, the US Federal Bureau of Investigation
(FBI) reported that around 692 5677 property crimes
were committed in the United States, resulting in a total
loss of USD 15.8 bn (FBI, 2019). Therewith, according
to data from 2022, losses from such offences amounted
to USD 38 bn (Federal Bureau of Invasion.., 2023). In
Nigeria, in 2017, the National Bureau of Statistics re-
ported 134 663 cases of offences, most of which were
property crimes. Approximately one-third of Nigeria’s
population has been a victim of theft or robbery (Abd
Malek et al., 2024). In Malaysia, property crimes ac-
count for approximately 80% of all crimes. In 2020,
theft (16,725 cases) was the most frequent property
crime, followed by motorcycle theft (16,059 cases), res-
idential burglary (14,040 cases), car theft (4,599 cas-
es), and other vehicle theft (921 cases) (Abd Malek et
al.,, 2024). There is an elevated level of property crime
in various countries around the world, and it is influ-
enced by a range of factors, such as environmental, eco-
nomic, social, political, demographic, etc.

Therewith, there has been an increase in the num-
ber of crimes against intellectual property. As noted by
the Organisation for Economic Co-operation and Devel-
opment and the European Union Intellectual Property
Office, trade in counterfeit and pirated goods accounts
for about 2.5% annually, and considering imports to the
EU alone, it is 5.8% or EUR 134 bn (OECED & EUIPO,
2021). Along with such violations, crimes against IP in
the digital environment are also spreading, and crime
in this area is taking on organised forms and shows
signs of criminal professionalism, which requires ade-
quate measures to counteract it.

! Swiss Criminal Code. (1937, December). Retrieved from https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en.
2 Law of Greece No. 2239 “On Trademarks”. (1994, October). Retrieved from https://www.wipo.int/wipolex/en/legislation/details/9777.
3 Law of Cyprus No. 59 “On Copyright and Related Rights, as Amended up to Law No. 77 (I)". (2019, January). Retrieved from https://www.

*The Norwegian Trademarks Act. (2010, March). Retrieved from https://wipolex-res.wipo.int/edocs/lexdocs/laws/en/no/no101en.html.
5 Law of Portugal No. 143 “On Portugal Industrial Property Code Decree”. (2008, July). Retrieved from https://www.jpo.go.jp/e/system/

¢ Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement). (1995, January). Retrieved from https://www.
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The growth of piracy of copyrighted works is ex-
plained not only by the inefficiency of law enforcement
agencies, but also by insufficient control over creative
materials circulating in society. Copyright infringe-
ments are openly occurring due to the widespread
distribution of pirated works. This suggests that the
effectiveness of law lies not only in the logical struc-
ture of the statements used by science to describe its
respective objects, but also in the concrete meaning of
such a description. From the standpoint of natural laws,
this condition is related to the fact that legal norms that
use the term “necessity” in a descriptive sense should
be adapted to all the nuances of the modern criminal
situation (Pardede & Rachmad, 2024).

According to economic theory, as opportunities and
economic progress increase, crime should decrease.
This is because as legal ways of making a living devel-
op, they are less costly, and therefore the incentives to
engage in illegal behaviour are reduced (Ajide, 2021).
Therewith, economic and scientific progress leads to an
increase in crimes against property in its most relevant
form - intellectual property. In the modern world, in-
tellectual property makes a considerable contribution
to the economy of countries and stimulates innovation,
economic growth, and competition (Bondarenko et
al., 2020). Therefore, a crucial task of law enforcement
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agencies is to overcome threats to intellectual proper-
ty, using the extensive experience of information sys-
tems and technologies in combating money laundering,
organised crime, cybercrime, and national security
(Bakulina et al., 2019; Sudomyr et al., 2020; Tkach et
al., 2020). To successfully combat crimes against intel-
lectual property, it is important to analyse the world’s
best practices in this area.

Global practice is characterised by a differentiat-
ed approach to the protection of intellectual property
rights. Thus, law enforcement agencies investigate the
theft of trade secret information, trade in counterfeit
goods, and copyright and/or trademark infringement.
Priority is given to issues that pose a threat to public
health and safety, national security, or have a consid-
erable economic impact. The key purpose of intellec-
tual property rights enforcement for law enforcement
agencies is to identify and disrupt international and
national individuals and organisations that produce
or sell counterfeit and pirated goods, as well as those
who steal, distribute, or otherwise profit from intel-
lectual property theft. The analysis has shown that
countries with a long history of criminal law counter-
action to intellectual property crimes, whose experi-
ence can be considered advanced, can be divided into
two groups (Fig. 1).

Countries with a long history of criminal law
counteraction to intellectual property offences

[

The only source is the national criminal code
(Germany, Austria, Italy, etc.)

(Denmark, Switzerland, France, etc.)

Other countries

The sources of criminal law protection of IP rights are
the Criminal Code and a special law (Denmark)

The field of criminal law does not contain
any codified regulations at all (UK)

The sources of criminal law protection of IP rights are the
criminal code and intersectoral legal acts (Greece, Cyprus)

Figure 1. Classification of countries by sources of criminal law counteraction
to crimes against intellectual property

Source: compiled by the authors

Two groups of countries can be distinguished ac-
cording to the sources of criminal law protection of
IP rights. The first group includes countries where IP
is protected exclusively through the national crimi-
nal code, such as Germany, Poland, Austria, Italy, the
Netherlands, etc. The second group of countries in-
cludes those where the relevant rules are consolidated
in special laws, which often prescribe sanctions for IP
infringement. In these countries, criminal liability may

be regulated both through the code and other laws, or
there may be no codified regulations at all. For instance,
the Danish Criminal Code! states that only those acts
that are defined by law or analogous are punishable.
Similarly, according to Article 1 of the Swiss Criminal
Code, a person cannot be punished for a criminal of-
fence unless it is clearly defined as a violation of the
law? Among the European countries where provisions
on the application of criminal law for the protection

!Denmark Criminal Code. (2009, November). Retrieved from https://antislaverylaw.ac.uk/wp-content/uploads/2019/08/Denmark-

Criminal-Code.pdf.

2 Swiss Criminal Code. (1937, December). Retrieved from https://www.fedlex.admin.ch/eli/cc/54/757_781_799/en.
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of intellectual property are included in cross-sectoral
legal acts are Greece?, Ireland?, Cyprus?, Norway*, Por-
tugal’, etc.

As society develops and intellectual property is
increasingly used, the need for a unified system of le-
gal protection of these rights becomes apparent. The
division of legal provisions among different legislative
acts complicates their application in practice (Balyns-
ka, 2021). To ensure more effective application of the
law, itis recommended that these norms be harmonised
in one document - the Criminal Code. An analysis of the
criminalisation of intellectual property rights infringe-
ments around the world has shown that Article 61 of
the Agreement on Trade-Related Aspects of Intellectual
Property Rights obliges members of the World Trade
Organisation (WTO) to prescribe “criminal procedures
and penalties that shall apply at least in cases of wil-
ful trademark counterfeiting or piracy of copyright on
a commercial scale”®. This means that WTO Members
should adopt legislation that criminalises such viola-
tions, where they can regulate the issue of criminal lia-
bility according to their needs.

The analysis of the criminal legislation of the EU
countries showed that most countries criminalise any
infringement of copyright or industrial property rights,
such as trademarks, industrial designs, patents, etc.
Some countries also impose criminal sanctions for in-
fringement of moral rights or plagiarism. Criminal law
systems for combating intellectual property crimes can
be adversarial or inquisitorial. In the adversarial system,
which is used primarily in common law countries, the
court considers the case based on the evidence present-
ed by the parties. The inquisitorial process of criminal
prosecution is typical for continental law countries. In
these countries, the court conducts an extensive pre-tri-
alinvestigation and interrogations to establish the truth.

According to a World Intellectual Property Organ-
isation survey among representatives of WIPO Mem-
ber States, the majority of respondents reported that
their country uses an adversarial system (59%), while
30% use an inquisitorial system (WIPO, 2024). The ad-
versarial system is typical for common law countries
such as the UK, USA, etc. In such countries, the court
process determines the facts, while the judge acts as an
arbiter. The inquisitorial system is typical of continen-
tal law countries such as France, Germany, etc. These
countries use extensive pre-trial investigation and in-
terrogation as an official inquiry to establish the truth.

eli/2000/act/28/enacted/en/html.

details/19025.

laws/gaikoku/document/index/portugal-e_sangyou.pdf.

wipo.int/wipolex/en/treaties/textdetails/12746.

In this system, the judge only supervises the process.
Representatives from one country that uses an adver-
sarial system noted that pre-trial investigations can be
inquisitorial in nature, with the investigator collecting
evidence of a violation. Generally, 11% of respondents
could not classify the system as one of the two systems
(marked as “unsure”) (Fig. 2). Thus, the adversarial
process of criminal prosecution is more common in the
practices of leading countries.

Adversarial
599 ® Inquisitorial

Unsure

Figure 2. Adversarial vs inquisitorial criminal
prosecution in WTO member states
Source: WIPO (2024)

The analysis of the results of the survey conduct-
ed among representatives of WIPO Member States
(WIPO, 2024) has revealed a series of issues in the
prosecution of intellectual property crimes. The WIPO
report does not contain information on why these
problems occur, which countries are characterised
by certain of these problems, and what regulations,
procedures, and measures have been taken to ad-
dress them. The names of concrete countries are also
not mentioned. These problems can be classified into
three groups. The first includes problems in the pros-
ecution of intellectual property crimes. Among them,
WIPO representatives mentioned the complex nature
of investigating this category of cases, the difficulty
of identifying criminal offenders in the digital envi-
ronment, and determining and calculating damag-
es to victims, which are often transmitted through a
complex chain of intermediaries. Problems arise with
the identification and investigation of offenders in a
cross-border context. The digital environment also
creates other problems: the difficulty of collecting ev-
idence, calculating the damage caused to victims, and
recovering illegally obtained assets.

! Law of Greece No. 2239 “On Trademarks”. (1994, October). Retrieved from https://www.wipo.int/wipolex/en/legislation/details/9777.
2 Law of Republic of Ireland No. 28 “On Copyright and Related Rights Act”. (2000, July). Retrieved from https://www.irishstatutebook.ie/

3 Law of Cyprus No. 59 “On Copyright and Related Rights”. (1976, December). Retrieved from https://www.wipo.int/wipolex/en/legislation/

*The Norwegian Trademarks Act. (2010, March). Retrieved from https://wipolex-res.wipo.int/edocs/lexdocs/laws/en/no/no101en.html.
5 Law of Portugal No. 143 “On Portugal Industrial Property Code Decree”. (2008, October). Retrieved from https://www.jpo.go.jp/e/system/

¢ Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement). (1995, January). Retrieved from https://www.
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The second group of problems - problems related
to human and institutional capacity resources - iden-
tified in the WIPO survey (2024) include the lack of
special training and experience of investigators, law
enforcement, prosecutors, and judges, which is partly
explained by the insufficient number of cases; lack of
human resources: investigators and prosecutors, espe-
cially in the areas of financial and technological crimes.

The third group of problems is the problem of oper-
ational nature in criminal prosecution. In some jurisdic-
tions, intellectual property crimes are not considered a
priority, which may result in insufficient time being al-
located by prosecutors to these cases, even though they
may be complex in nature. There is also a lack of coor-
dination with the police and other intellectual property
rights enforcement agencies, and a lack of cooperation
with some right holders. All the above problems are ex-
acerbated by the lack of public awareness of intellectual
property crimes and the hesitation of IP rights holders
to file criminal lawsuits.

The following steps could be useful to improve the
mechanism of combating crime in the field of intellec-
tual property. To improve the administration, it would
be useful to establish national bodies to organise and
coordinate the activities of state bodies, institutions,
and organisations in the field of intellectual property
protection. It is important to develop principles and
mechanisms for organising and coordinating the struc-
tures of the intellectual property protection system.
These principles and mechanisms should be approved
in a separate sub-legislative act. It is also important to
expand the specialisation and training of judges and de-
velop forensic expertise in the field of intellectual prop-
erty. The specialisation of a judge is the main prereq-
uisite for obtaining a high-quality, properly motivated
court decision (Hulak & Shcherbak, 2021).

Itis extremely necessary to modernise the informa-
tion technology system used in the state system of intel-
lectual property legal protection and harmonise it with
modern technologies used by leading European and
global countries. It is essential to develop patent infor-
mation support in the field of intellectual property, and
to ensure broad public access to information related to
the acquisition of rights to intellectual property. There
is a need to improve the coordination of law enforce-
ment and regulatory authorities in combating infringe-
ments of intellectual property rights. The active use
of information and communication media to combat
infringements of intellectual property rights will also
increase the effectiveness of this mechanism. It is vital
to ensure access to information and knowledge in the
field of intellectual property. Since the personnel issue
is always one of the key ones, it is significant to main-
tain a high professional level of employees of the state
system of intellectual property legal protection, as well
as to improve the skills of judges, law enforcement, and
regulatory authorities (Svitlychnyi & Korotun, 2021).
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The above recommendations can be used to im-
prove national mechanisms for combating intellectu-
al property crime. Therefore, to ensure more effective
application of the law, it is recommended to harmonise
these provisions in a single document - the Criminal
Code. To ensure a unified system of legal protection of
IP rights, and to improve the mechanism for combat-
ing crime in the field of intellectual property, it is also
recommended to establish a national body for organis-
ing and coordinating the activities of state bodies, in-
stitutions, and organisations in the field of intellectual
property; develop principles and mechanisms for or-
ganising and coordinating the structures of the Nation-
al Intellectual Property System; and expand specialisa-
tion and training.

The issue of crimes against property, including
crimes against intellectual property, has long been
discussed in academic circles. Therewith, A. Lazuar-
di & T. Gunawan (2024) also expressed conclusions
analogous to those presented in this study, specifical-
ly regarding the need to unify or codify legal norms
governing the criminal law protection of intellectu-
al property. N. Abd Malek (2024) and S. Ramadani et
al. (2021) share the opinion noted in the present study
that reducing crime is one of the key tasks for main-
taining quality of life standards. According to N. Abd
Malek et al. (2024) and S. Ramadani et al. (2021), the
role of the government in combating crime is to protect
persons and property, as well as to ensure a criminal
justice system Other researchers share this opinion,
such as S. Saeed et al. (2021) and A. Zurnetti & N. Mu-
lyati (2022) who emphasise the need for increased at-
tention to the protection of intangible assets.

Intellectual property rights cover a wide range of
assets, such as copyrights, patents, trademarks, and
trade secrets, which help their owners to secure a com-
petitive advantage, which is significant in the era of
digital transformation and the evolution of capitalism
(Kusumaningtyas et al., 2022). B. Budiman & R. Ham-
mar (2024) illustrated this with the example of copy-
right infringement of the Grand Indonesia logo. There-
with, the analysis of C. Durand & W. Milberg (2019)
introduces the concept of intellectual monopoly capi-
talism, where state protection of intellectual property
helps to block monopoly power through the creation
of intangible assets. This concept is expanded to in-
clude “information rents”, which arise from economies
of scale and network externalities associated with the
production of intangible assets. Integrating global value
chains (GVCs) requires intensive information flows to
transfer specifications, standards, technical know-how,
as well as costs and other operational details. Thus, the
expansion of trade within the GVCs is associated with
the growing mobilisation and circulation of intangible
assets, and the monopoly dynamics arising from these
assets should be assessed in this context. It is worth
agreeing with the conclusions drawn in this study and
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noting that analogous IP antitrust legislation should
also be codified in a single legal document.

N.A. Sinaga (2020) and R. Sousa-Silva (2021,
2022) emphasise the significance of legal mechanisms
for the protection of intellectual property, including
copyrights, patents, and trademarks, the purpose of
which is to prevent illegal use that could harm rights
holders. However, A. Lazuardi & T. Gunawan (2024)
show that IP protection through special legislation can
stimulate investment in creative and industrial fields,
as well as provide fairness to rights holders, promote
fair international trade, and disseminate information
and knowledge.

This study concludes that it is necessary to create
a unified system of legal protection of IP. 0. Hubanov et
al. (2021) came to comparable conclusions, noting the
tendency to codify liability for intellectual property
crimes in different legal systems. This means that the
provisions relating to criminal liability for intellectu-
al property infringement are consolidated in a single
legislative act (code), which helps to ensure a single
set of criminal law provisions. For instance, the Crim-
inal Code of the Republic of Bulgaria contains a spe-
cial section on “Crimes against Intellectual Property”?,
while the Spanish Criminal Code of 1995% has a sec-
tion on intellectual property-related crimes. ]. Kjaks-
ta (2019) formulated a hypothesis that the content of
intellectual property in European regulations is most-
ly uniform in terms of the object of a criminal offence.
This hypothesis was confirmed by the findings of the
study. The reason for this is the unifying effect of in-
ternational agreements such as Universal Copyright
Convention?, Rome Convention for the Protection of
Performers, Producers of Phonograms and Broad-
casting Organisations*, World Intellectual Property
Organisation (WIPO) Performances and Phonograms
Agreement®, World Intellectual Property Organisation
Copyright Treaty®, Agreement on Trade-Related Intel-
lectual Property Rights’, etc.

As of 2024, the Directive on copyright and related
rights in the Digital Single Market is in force within the
European Union® ]J.P. Quintais (2019) points out that
this act, which was created as a legislative instrument
to promote the digital single market, has become an
industry policy instrument shaped more by effective

Documents/Criminal_Code_2016.pdf.

gov.ua/go/995_769.

wipo.int/wipolex/en/treaties/textdetails/12746.

lobbying than by evidence and experience. Despite
some positive aspects, the Directive contains many
problematic provisions, including a controversial new
right for press publishers and a new liability regime
for content sharing platforms. Generally, the Directive
reflects the preference for private ordering over pub-
lic choice in EU copyright law and does not provide ad-
equate safeguards for users. It is also, as J.P. Quintais
(2019) points out, a complex text with many ambigu-
ities, which will not contribute to the desired harmo-
nisation and legal certainty in this area. One can agree
with the researcher’s conclusions and note that this
contradictory experience should be considered when
formulating national legislation, especially compre-
hensive documents in the field of IP protection.

Thus, the issue of crimes against property, includ-
ing crimes against intellectual property, is not new in
academic circles. The above analysis of the studies on
this issue has shown that the opinion on the need to
unify or codify the legal provisions governing the crim-
inal law protection of intellectual property is shared by
many researchers.

Conclusions

Thus, this study performed a comparative analysis of
the key current issues and regulatory approaches to
combating crimes in the field of intellectual property
as an example of the most relevant category of crimes
against property. The study analysed the national
regulations that form the basis for combating crimes
against intellectual property in different countries of
the world. This study also analysed the results of a sur-
vey conducted by WIPO in 2023 to collect information
on the prosecution of [P crimes in its member states.
A comparative analysis of the world’s best practic-
es in combating property crimes has shown that coun-
tries with a long history of criminal law counteraction
to intellectual property crimes, whose experience
can be considered advanced, can be divided into two
groups. The first group includes countries where IP
is protected exclusively through the national criminal
code. The second group of countries includes those
where the relevant rules are consolidated in special
laws, which often prescribe sanctions for IP infringe-
ment. Therewith, as society develops and intellectual

! Bulgaria Criminal Code. (1968, May). Retrieved from https://www.refworld.org/legal/legislation/natlegbod/1968/en/37489.
2Spain Criminal Code. (1995, October). Retrieved from https://www.mjusticia.gob.es/es/AreaTematica/DocumentacionPublicaciones/

3 The Universal Copyright Convention. (1952, December). Retrieved from https://zakon.rada.gov.ua/laws/show/995_052#Text.
*International Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organisations. (1961, October).
Retrieved from https://zakon.rada.gov.ua/laws/show/995_763#Text.

®World Intellectual Property Organization Performances and Phonograms Treaty. (1996, December). Retrieved from https://zakon.rada.

¢ World Intellectual Property Organization Copyright Treaty. (1996, December). Retrieved from https://zakon.rada.gov.ua/go/995_769.
7 Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS Agreement). (1995, January). Retrieved from https://www.

8 Directive of the European Parliament and of the Council No. (EU) 2019/790 “On Copyright and Related Rights in the Digital Single Market
and Amending Directives 96/9/EC and 2001/29/EC”. (2019, April). Retrieved from https://eur-lex.europa.eu/eli/dir/2019/790/0j.
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property is increasingly used, the need for a unified
system oflegal protection of these rightsbecomes clear.
The division of legal provisions among different legis-
lative acts complicates their application in practice.

The study of the legislation of EU countries also
showed that the systems of criminal law counterac-
tion to crimes against intellectual property can be
adversarial or inquisitorial. In the adversarial system,
which is used primarily in common law countries,
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The analysis of the studies on the issues of crimes
against property, including crimes against intellectual
property, has shown that the opinion on the need to
unify or codify the legal provisions governing crimi-
nal law protection of intellectual property is shared by
many researchers. Prospects for future research may
include finding ways to implement the recommenda-
tions propose in this study into the law enforcement
practice of a particular country.

the court considers the case based on the evidence
presented by the parties. The inquisitorial process
of criminal prosecution is typical for continental law
countries. In these countries, the court conducts an
extensive pre-trial investigation and interrogations to
establish the truth.
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AHoTauia

AKTyanbHicCTh 06paHOi TeMH 3yMOBJIeHA THUM, 1[0 €KOHOMIYHUN Ta HAYKOBUH MpoOrpec Ma€e HacaigKoM
3pocTaHHs piBHS 3JIOYUHHOCTI NPOTH MpaBa BJACHOCTI, 30KpeMa HaHakTyaJbHimoi i dopmu -
iHTeseKTya/lbHOI. BaXJIMBUM 3aBJaHHAM IPaBOOXOPOHHUX OpTaHIiB CTa€E MOAOJAHHA 3arpos
iHTesleKTya/IbHIM BJIACHOCTi, BUKOPUCTOBYIOYH NMPOBiJHUM cBiTOBUHM A0CBifA y uiit cdepi. MeToro craTTi
€ 3JiiCHeHHA MNOPIBHAJBHOIO aHaJji3y CBIiTOBOTO AOCBiAYy NMpOTHJAII 3JI04MHAM NPOTHU BJACHOCTI. 3a
JlOTIOMOTO0 TAKUX METO/IB, IK METO/ FOPUJUYHOI repMeHeBTUKH, GOpMabHO-IOPUJUYHUH, TOPiBHANBHO-
NpaBoBUH MeToJ i mpo6eMHUN aHai3, oKpecjeHOo MpobJeMy, MOB'A3aHi i3 Cy[0BUM NepecailyBaHHAM
3JIOYMHIB NPOTH iHTeNeKTyasbHOI BJacHOCTI. 3AilicHeHO Kaacudikaliilo KpaiH 3a TUNOM peryiaMeHTarii
3aXUCTy iHTeJleKTyaJbHOI BJIACHOCTI, OKpecJeHO TOJIOBHI Mpo6JeMH B PO3CaAi[yBaHHI cmpaB IoOJ0
iHTeJleKTyaJIbHOI BJIAacHOCTI. BcTaHOBJIEHO, 10 KpaiHM 3 TPUBAJIOK iCTOPi€l0 KPpUMiHAJbHO-NMPABOBOIL
NPOTUAIL 3JI04MHAM MPOTU IHTeJIeKTyaJbHOI BJIACHOCTI, JOCBiJ AKUX MOXHa BBaXXaTU IepeL0BUM,
NOJINATb Ha ABi rpyny. /lo mepioi rpynu HajexaTb Ti, y AKMX NPaBOBHUHM 3aXUCT iHTeJleKTyaJlbHOI
BJIACHOCTI 3/iMCHIOIOTh BUKJ/IIOUHO Yepe3 HallioHaJIbHUH KpUMiHAJNbHUH KoZeKc. Jlo Apyroi rpyny KpaiH
BilHeceHo Ti, fie BiAMOBiHI HOPMU 3aKpinJieHO B Clleljia/IbHUX 3aKOHAX, sIKi 4acTo nepe6a4ar0Th CAaHKIiT
3a NopyuleHHs iHTeJleKTyaJbHOI BJIACHOCTI. 3 PO3BUTKOM CYCNiJIbCTBA U aKTHUBIi3ali€l0 BUKOPUCTAHHA
iHTesIeKTya/IbHOI BJIAaCHOCTI CTae 04eBHU/AHOI NMOTpeba CTBOPEHHS €JUHOI CUCTEMH MPABOBOTO 3aXUCTY
nux npas. PosmopineHHa NpaBOBUX HOPM MiX PI3HMMH 3aKOHOJABYMMHU aKTaMHU YCKJAJHIOE IXHE
3acTocyBaHHA Ha npakTtuni. Ha migcraBi 3fiicHEHOro AOC/AiJ»KeHHS 3alpONOHOBAaHO peKOMeHJalii 3
y0CKOHaJIeHHS MeXaHi3My NpoTHu il 3Jl04MHHOCTi y cdepi iHTesnekTyanbHoi BaacHocTi. 3AilicHEHO aHaTi3
pe3y/bTaTiB ONUTYBaHHs, NIPOBeAeHOro BcecBiTHBO opraHizalli€ro iHTeJieKTyasbHOI BJacHOCTi y 2023
poui, mo Masio Ha MeTi 3i6paTu iHQopmMarliro Mpo mepecyailyBaHHS 3JIOUMHIB MPOTH iHTeJeKTyaJabHOL
BJIACHOCTI B JiepKaBax-4JieHax. [[pakTuyHa 3HAYYLiCTh JOCIiI>KEHHS N1OJISITAE B TOMY, 110 3allpOIIOHOBAHI
pekoMeHanil Moxxe OyTH BUKOPHUCTAHO MAJI BJAOCKOHaJIeHHS HaliOHAJbHUX MeXaHi3MiB mpoTufii
3JIOUMHHOCTI y cdepi iHTeIeKTyasbHOI BJIAaCHOCTI
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Abstract

The relevance of this study lies in the need to understand the interaction between conventional law and the
circumstances of society in wartime, especially in the context of modern conflicts. The purpose of this study was
to identify this interaction and determine its impact on the current legal environment. To fulfil this purpose,
various research methods were employed, including literature review, document analysis, empirical research,
comparative analysis, and expert evaluation. These methods helped to systematise information and carry out
a reasoned analysis of the interaction between legal norms and the circumstances of modern society in the
context of military operations. The findings of this study show that the problem of implementing conventional
law in the context of armed conflict is caused not only by different interpretations of its provisions, but also by
systematic violations of international humanitarian law by the parties to the conflict. It is noted that some of
these violations may be the result of a lack of clarity or contradictions in the texts of the conventions, as well
as differences in national legislation. Specific examples were considered in the context of different types of
conflicts, including armed conflicts and situations of occupation, where systematic violations of human rights
and humanitarian standards are recorded. Specifically, the study investigated the attitude towards civilians, the
circumstances of warfare, the treatment of prisoners of war, the provision of medical care in the conflict zone,
humanitarian aid, access to education and food. The study also examined the manipulation of information and
the legal framework by Russia. In view of the identified difficulties in implementing conventional law, the study
proposed concrete ways to improve the international legal mechanism, namely by clarifying and harmonising
the rules of international humanitarian law, ensuring more effective monitoring and accountability for
violations, and engaging in dialogue with all stakeholders, neutral observers and partner countries to jointly
find solutions. This allows formulating recommendations for international organisations, states, and human
rights groups on further measures to ensure compliance with conventional law in the context of armed conflict
and improve human rights protection
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Introduction

The relevance of the study of the interaction between
conventional law and reality in the context of Russia’s
war against Ukraine lies in the fact that a comparison
of theoretical background and practical developments
may serve as an excellent basis for adjusting or revis-
ing existing international law and further developing
it. Based on the principles of international humani-
tarian law, conventions and agreements prescribe the
protection of civilians and prisoners of war. However,
in practice, the war in the east of Ukraine has revealed
serious violations of human rights and international
humanitarian law by certain military formations, in-
cluding illegal detention, physical violence, and torture.
Convention law, specifically international humanitari-
an law, aims to ensure the protection of human rights
and minimise the suffering of civilians during military
conflicts. However, the practice of applying these rules
sometimes deviates from theoretical principles, which
casts doubt on the effectiveness of conventional law in
real-life military conflicts. Formalising and analysing
such violations, identifying patterns of their occurrence
and comparing them with existing norms can help to
develop effective mechanisms to counteract and mini-
mise analogous cases in the future.

P. Grzebyk (2022) examines the escalation of Rus-
sia’s aggression against Ukraine and notes that during
the conflict, numerous cases of shelling of civilian ob-
jects and the use of prohibited means of warfare, such
as booby traps and glue mines, were recorded. These
weapons pose a serious threat to the lives and health of
civilians, including children and minors. The placement
of minesin civilian settlements and on evacuation routes
violates the fundamental principles of international hu-
manitarian law, namely the principles of non-precision
and protection of civilians. These examples are just a
few of the many incidents that demonstrate persistent
violations of international humanitarian law in the
conflict zone. These violations threaten the safety and
well-being of the local population and underscore the
need for increased international oversight and response
to the conflict zone. The researcher concludes that Rus-
sia’s aggression is absolutely unjustified and should
be qualified as a provocation of war of aggression.

Studies on the above-mentioned topics are relevant
during most wars of the 215 century, but for the present
study, articles that consider the Ukraine-Russia war and
modern examples of interaction and harmonisation of
international humanitarian law with the reality of hos-
tilities are of interest. Thus, O. Hnativ (2023) analysed
the mechanism of operation of international treaties in
general, as well as the content and problems of applica-
tion of jus cogens rules. The study examined the practice
of implementing the provisions of several international

Galchynskyi G

instruments, namely the Vienna Convention on the Law
of Treaties, the Budapest Memorandum, and the Charter
of the United Nations. Hnativ analysed the interaction
of the Russian Federation with the international institu-
tions of which itis a member. The researcher also exam-
ined the reactions of the most influential international
organisations, such as the United Nations, the Council
of Europe, the International Federation of Red Cross
and Red Crescent Societies, the International Atom-
ic Energy Agency, and the World Health Organization.

M. Lepskiy & N. Lepska (2023) investigate the
transformation of global institutions, including NATO.
According to the researchers, the war in Ukraine has
demonstrated the incompetence of the world’s ma-
jor security institutions and identified challenges for
their rapid transformation to effective reformatting.
NATO has been actively involved in this process, which
received a new format for the organisation’s devel-
opment after the Ramstein Summit on 26 April 2022.
The researchers conclude that the modern solution
to the issues of war and peace requires a transition
from the concept of a “peace agenda” to the concept
of “peacekeeping engineering”. NATO’s peacekeeping
capabilities in resetting the interaction and transfor-
mation of UN peacekeeping determine the transition
from non-systemic peacekeeping to the development
of a peace engineering programme environment, which
consists of military, political, diplomatic, political and
economic, logistical, socio-humanitarian, environmen-
tal, and technological environments.

H.AK. Salman (2023) examined the provisions of
the Geneva Convention on the definition and status of
prisoners of war (POW), their rights, and obligations of
the various parties to the conflict in relation to them.
Specifically, Salman analysed the changes introduced to
the Geneva Convention, legal mechanisms and conven-
tions on which various provisions on combatants (pris-
oners of war, deserters, traitors, and mercenaries) are
based'. The researcher concluded that the granting of
POW status is governed by two main principles: first-
ly, it is necessary to distinguish between combatants
and civilians, and secondly, it is necessary to respect
the rules and conventions of war if we want to protect
the world from falling into anarchy. However, the ab-
sence of international accountability for violations of
the rights of prisoners of war encourages the parties to
the conflict to continue these violations. The next major
step in ensuring compliance with international treaties
is for countries to adopt national laws that follow inter-
national conventions and to monitor their implementa-
tion internationally.

The purpose of the present study was to analyse
and systematise the available information and prepare

IlGeneva Convention relative to the Treatment of Prisoners of War. (1949, August). Retrieved from https://zakon.rada.gov.ua/laws/

show/995_153#Text.
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recommendations for international organisations,
states, and human rights groups on further measures to
ensure compliance with the Convention in the context
of armed conflict.

Materials and Methods

The methods used in this study are aimed at investigat-
ing the interaction between conventional law and the
circumstances of society in wartime and are inherent
in most humanitarian studies, namely: literature re-
view to analyse scientific sources, including journal ar-
ticles, books, reports, and statements of international
organisations and other publications, to gain an under-
standing of the theoretical aspects of the interaction
between conventional law and the realities of society
in the context of Russia’s war against Ukraine; docu-
ment analysis in the review of international documents
and regulations, such as the Geneva Conventions, their
additional protocols, international treaties and agree-
ments governing the behaviour of parties to the con-
flict, the status and protection of human rights; empir-
ical research was conducted using empirical analysis
methods, which involve collecting and analysing data
from various sources, such as reports of human rights
organisations, official government reports and other
documents, combining them, formalising them, and
further analysing them; comparative analysis of legal
systems and practices of different countries in conflict
to identify differences and similarities in the applica-
tion of conventional law, international practice in sim-
ilar situations, conclusions of monitoring missions and
media coverage; content analysis was employed to ana-
lyse publications and information from official sources,
narratives, and trends of information in the media and
social networks. These methods were used to system-
atise, analyse, and interpret information to achieve an
objective and comprehensive understanding of the in-
teraction between conventional law and social reality
in the context of the Russian-Ukrainian war.

An important part of the sources on the subject
under study included statements and reports of inter-
national human rights organisations, such as Human
Rights Watch (2023a; 2023b: 2023c), describing terror
against civilians by Russia, the use of cluster munitions
and super-heavy munitions to shell civilians and infra-
structure, as well as evidence of targeted destruction
and attacks on civilian objects in the city of Mariupol;
Amnesty International (2023; 2024) on the observance

customary-law/geneva-conventions.
protocols-geneva-conventions-1949-factsheet.
customary-law/geneva-conventions.

protocols-geneva-conventions-1949-factsheet.

ihl-treaties/gciii-1949.

and implementation of agreements and norms of inter-
national law in the occupied territories and in the area
of hostilities, as well as the status and consequences for
education, access to it, its quality, and the availability of
qualified specialists in the occupied territories and in
areas close to active hostilities. The study analysed the
Human Rights Council report (2023) on the situation
of civilians and the impact of the war on their lives, ac-
cess to healthcare and human rights in the territories
occupied by Russia. The Geneva Conventions! and their
Additional Protocols? and their content were analysed
to understand which provisions are violated by Russia.
The study also considered a range of articles by Ukrain-
ian and foreign researchers on conventional law, inter-
national humanitarian law, international organisations,
and their behaviour in active hostilities, as well as on
related topics, including rehabilitation of military per-
sonnel, use of new technologies in hostilities, daily life
of civilians, and the role of the media in covering war/
informing society.

Results

The need to develop international monitoring and
enforcement mechanisms. The Geneva Conventions?
and Additional Protocols* governing the conduct of
the parties to armed conflicts establish the principles
of humane treatment of prisoners of war, protection of
civilians and neutrals, and prohibition of the use of cer-
tain weapons. However, despite the existence of such
rules, military conflicts are often accompanied by sys-
tematic violations of international humanitarian law.
For instance, according to Article 3 of the Geneva Con-
ventions of 19495 which covers the humane treatment
of POWSs, no form of violence or threats against their
life, health, honour, and dignity is permitted, which is
contrary to international norms and standards. In turn,
the Russian Federation and its military units systemat-
ically violate these norms by using prohibited weapons
(Human Rights Watch, 2023b), deliberately destroying
civilian infrastructure (Human Rights Watch, 2023a),
and launching massive attacks on civilians (Human
Rights Watch, 2023c) in violation of international law
and human rights. In the context of the conflict between
Ukraine and Russia, there are also numerous cases of
violations of international norms and standards of
humanitarian law (Kyrydon & Troyan, 2023). For in-
stance, the shelling of civilian populated areas, the use
of non-conventional means of warfare, and the unlawful

'The Geneva Conventions and their Commentaries. (1949, August). Retrieved from https://www.icrc.org/en/war-and-law/treaties-
2Additional Protocols to the Geneva Conventions of 1949. (1977, June). Retrieved from https://www.icrc.org/en/document/additional-
3The Geneva Conventions and their Commentaries. (1949, August). Retrieved from https://www.icrc.org/en/war-and-law/treaties-
*Additional Protocols to the Geneva Conventions of 1949. (1977, June). Retrieved from https://www.icrc.org/en/document/additional-

SConvention (III) Relative to the Treatment of Prisoners of War. Geneva. (1949, August). Retrieved from https://ihl-databases.icrc.org/en/
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detention and exploitation of POWs and civilians (Two-
year update. Protection of civilians..., 2024). There are
cases when the aggressor tries to justify its actions by
referring to thelack of a clear definition of terms in inter-
national law or to internal political circumstances (Has
Putin’s war failed..., 2023). However, this does not justi-
fy the violation of the fundamental principles of human-
itarian law, which prescribe the protection of the most
vulnerable populations (Human Rights Council, 2023).

Another problem is the lack of effective mecha-
nisms for monitoring and ensuring accountability for
violations of international humanitarian law. Often, vi-
olators go unpunished due to the lack of internation-
al judicial bodies capable of considering such cases or
insufficient political pressure on countries that violate
rights. Thus, it is necessary to develop mechanisms
of inevitable responsibility and effective control over
the observance of international humanitarian law in
the context of military conflicts. This may include con-
sideration of the possibility of establishing ad hoc tri-
bunals, such as the International Military Tribunal at
Nuremberg (International Military Tribunal at Nurem-
berg, 2020) after World War II; international investiga-
tive mechanisms to investigate war crimes and human
rights violations; and strengthening the role of interna-
tional observers in monitoring the situation in the con-
flict zone (such as OSCE, UN SMM or PACE observers,
or NATO peacekeepers). Such steps will help to record
offences and bring the perpetrators to justice. The pres-
ence of observers in the conflict zone helps not only to
monitor compliance with international standards, but
also to investigate violations of human rights and hu-
manitarian law. Such missions can to some extent pro-
tect civilians and assist in the delivery of humanitarian
aid, specifically the peacekeeping missions of the Inter-
national Committee of the Red Cross (ICRC), which are
aimed at helping to organise prisoner of war exchanges
and monitoring the implementation of the Geneva Con-
vention (Hill-Cawthorne, 2023).

However, a key aspect of the development of in-
ternational oversight mechanisms is to ensure their
independence and objectivity. This means that mon-
itoring and reporting mechanisms should have suffi-
cient resources, legal status and opportunities to work
independently, free from the influence of political, eco-
nomic, and power interests. Specifically, Amnesty Inter-
national’s annual report (2023) notes that the war pos-
es many challenges to objectivity, unbiasedness, and
impartiality. It is also important to improve data col-
lection and analysis mechanisms for the effective mon-
itoring and enforcement of international law in conflict
situations. This includes the development of innovative
technologies, the use of modern data analysis tech-
niques, and the promotion of innovation in monitoring
and reporting, including investigations using modern
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technologies such as neural networks and open-source
intelligence methodologies.

Cooperation between international and national
control bodies and the implementation of convention-
al norms is an important component of the effective
functioning of international mechanisms. The exchange
of experience, training, and joint projects should con-
tribute to the improvement of efficiency and the de-
velopment of best practices in the field of control and
enforcement. Specifically, the UN regularly addresses
the current situation in Ukraine at the international
level, as M. Lepskiy & N. Lepska (2023) consider the
process of transformation of global institutions against
the background of Russia’s military aggression against
Ukraine. Another important component of an effective
response to military conflicts is the involvement of the
public and human rights organisations in monitoring
the situation and exposing human rights violations.
Local and national civil society organisations can play
a key role in collecting and analysing information on
various violations, advocating for the rights of victims
and drawing the attention of the international commu-
nity to the situation in the conflict zone. An example of
such cooperation is the monitoring missions of OSCE
and MSEF. Civil society and activist groups can play a key
role in monitoring compliance with international law in
conflict, and it is essential to engage them in monitor-
ing, gathering information, and reporting violations, as
well as in advocacy and mobilising public opinion on
the need to uphold international standards. However,
such involvement must be safe and guarantee protec-
tion, considering the aggressor country’s disregard
for international agreements. This implies the need to
strengthen international legal protection for victims of
conflicts, which may include the establishment of com-
pensation mechanisms, support for access to justice
and rehabilitation programmes for victims.

Status of civilians, medical care, and humani-
tarian aid in wartime. Civilians become the most vul-
nerable in times of war. International humanitarian law
establishes an obligation to protect civilians from the
effects of war and to provide access to medical care’.
However, the reality of the war in the east of Ukraine
has highlighted problems with access to healthcare due
to limited access to healthcare facilities and hindranc-
es to the delivery of humanitarian aid (Lundberg et
al., 2019). An illustrative example is the situation in the
city of Avdiivka, where access to medical facilities and
the delivery of medical supplies was restricted due to
the hostilities, leading to a crisis situation with the pro-
vision of medical care to the civilian population (Kozat-
sky, 2023). Usually, in a military conflict zone, civilians
stay under the threat of physical and psychological dan-
ger. Civilians, especially children, the elderly and wom-
en, are particularly vulnerable to the threats of war.

I !Convention (IV) Relative to the Protection of Civilian Persons in Time of War. (1949, August). Retrieved from https://ihl-databases.icrc.org/

en/ihl-treaties/gciv-1949.
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Often they are forced to leave their homes and seek
refuge in refugee centres or even in hideouts. Further-
more, these people are forced to face problems with
access to essential resources, such as food, water, med-
ication, and even primary healthcare.

The escalation of the conflict often leads to the
blocking of humanitarian routes and the blocking of
humanitarian corridors, further exacerbating the situ-
ation with the provision of supplies, food, and medical
care for the civilian population. Providing medical care
in a conflict zone is often a difficult and dangerous task
due to the limited availability of medical equipment,
medication, and qualified medical professionals. Doc-
tors and medical staff who stay on or near the frontline
often come under fire, putting their lives at risk and
making it difficult to provide medical care to the wound-
ed and sick. An example of an analogous situation is the
case of Swedish doctors in Mali (Lundberg et al.,, 2019).
Therefore, humanitarian aid, including medical care,
must be provided uninterrupted and unhindered, fol-
lowing the principles of international humanitarian
law. This means ensuring the safety of humanitarian
convoys, opening humanitarian corridors, and ensuring
the neutrality of medical facilities. However, one of the
key challenges in providing medical and humanitarian
aid is the lack of continuous access to the conflict zone
due to security restrictions and barriers. Continuous
and unimpeded access to civilians is critical to ensur-
ing their basic needs and safety. The main prospects are
considered to be in overcoming humanitarian crises in
the conflict zone by activating international humanitar-
ian organisations, cooperating with government agen-
cies and local communities, and making joint efforts to
restore peaceful life for the civilian population.

Securing children’s rights in wartime. Particular
attention should be paid to the protection of children’s
rights in time of war. Children are the most vulnerable
group affected by armed conflict, and they often become
victims of violence, loss of parents, and family separa-
tion. It is necessary to develop special programmes and
measures to protect the rights of children during armed
conflicts, considering their special needs and interests.

It is important to pay attention to protecting chil-
dren from all forms of violence, exploitation and traf-
ficking, which are often exacerbated in conflict zones.
Conditions of war often lead to an increase in child la-
bour, where children are forced to work to help their
families survive (Lidiia & Stasiuk, 2023). Measures
should be taken to prevent this, including by ensuring
access to education and family support that will enable
parents to provide for their children without labour ex-
ploitation. This may include providing safe spaces for
children, legal aid, and the development of a social sup-
port system. It is also important to develop and imple-
ment strategies to protect children from recruitment
and exploitation in armed conflict. This can be achieved
through information campaigns, teacher training, legal
mechanisms, and monitoring systems to identify and

protect vulnerable children both in the conflict zone
and for displaced children (International Bureau for
Children’s Rights, 2010).

It is also imperative to provide access to psycholog-
ical support and therapy for children who have expe-
rienced traumatic events as a result of war, if possible.
According to an article by the ICRC, psychosocial sup-
port programmes can include individual counselling,
group sessions, art therapy, and other methods aimed
atimproving children’s mental health and helping them
to overcome stress and anxiety. Accordingly, it is neces-
sary to ensure free access to medical care and psycho-
social support for children and their parents in time of
war. This may include the establishment of specialised
medical facilities that can provide care to affected chil-
dren, as well as support from psychologists and social
workers on-site or remotely (UNICEF, 2020).

It is important to develop and implement support
programmes for internally displaced children and
refugees who have fled war, including, as mentioned
above, the provision of shelter, medical care, educa-
tion, and psychosocial support. Specifically, K.V. Bon-
darenko (2022) notes that since the beginning of the
Russian-Ukrainian war in 2014 and, especially, after
22 February 2022, the wave of internal and external
migration has reached unprecedented levels. Ukraine
loses its most talented, competitive, and economically
active citizens to migration. Thus, as of 13 June 2022,
starting from 24 February 2022, 7,514,460 people left
Ukraine and only 2,479,398 returned, while 3,206,642
Ukrainians received temporary protection in the EU.
As of 3 June 2022, 4,172,104 people were registered as
IDPs. The specific feature of this wave of migration is
that Ukrainian women with children are mostly seek-
ing temporary protection in the EU, and their husbands
may join them after the war ends. There is an extremely
high risk that Ukraine will lose these young people. It
is also important to bear in mind that in times of war,
many families may experience economic hardship,
which may affect the ability of parents to meet their
basic needs and those of their children. It is essential
to develop social assistance and economic support pro-
grammes for these families to avoid a sense of helpless-
ness and lack of opportunities. This can include social
work, benefits, and free maintenance or provision of
housing and basic necessities. One of the main recom-
mendations is to ensure that children have immediate
access to quality education, even in the conflict zone,
through a mixed format of education. This includes
creating safe schools and children’s centres, training
teachers to work with children who have experienced
war-related trauma, providing psychological support,
and enabling them to receive education remotely.

Effective protection of children’s rights in wartime
requires joint efforts and coordination by international
and civil society organisations, government agencies,
and the public. It is important to develop mechanisms
for cooperation and information exchange to effectively
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respond to the needs of children in war and ensure that
they are adequately protected and supported.

The role of media and information platforms
in conducting an objective information policy. Me-
dia and information platforms play an important role
in shaping global opinion on conflicts and human
rights protection. Objective and independent coverage
of events in the conflict zone is an essential aspect of
ensuring transparency and openness in conflict reso-
lution. T. Plazova et al. (2024) note that the arsenal of
Russian information warfare tools is wide and diverse.
Russia’s information warfare uses conventional tools,
such as the media, troll factories, bot factories, and fake
news, as well as modern technologies, such as deepfake.
This arsenal is constantly evolving and adapting to the
technological advancement. The Kremlin's key purpose
in its information warfare is to destabilise Ukraine from
within. The key strategy is to create the impression that
Ukraine is closely linked to Russia as a “Eurasian” state.
This includes not only the spread of disinformation,
but also the use of social media and other platforms to
shape certain narratives. Media and users are becoming
victims of information warfare. Attacks on the media,
including the dissemination of false information, are
becoming a widespread phenomenon. Social media and
media users are exposed to influences that can distort
public opinion and create the impression of a false re-
ality. Cyber operations are a specific feature of informa-
tion warfare. State-backed hacker groups are actively
engaged in cyber espionage, trying to infiltrate govern-
ment networks, media organisations, and critical infra-
structure. Not only does this provide access to confiden-
tial information, but it can also disrupt communication
channels and threaten data integrity. At the same time,
Russia’s information warfare goes beyond Ukraine. Rus-
sia is actively influencing public opinion in European
countries, the United States, and beyond. The concept
of “influence operations” uses social media platforms to
spread certain narratives and sow hatred. Furthermore,
the media can perform the function of monitoring the
observance of human rights and humanitarian law in
time of war, which contributes to the responsibility of
the aggressor country to the international community.

Therefore, one of the key tasks is to ensure the ob-
jectivity and independence of media and information
platforms. It is essential for journalists and editors to
adhere to professional standards, avoid the influence of
political or commercial interests, and provide objective
information about events in the conflict zones. Unfor-
tunately, this issue is relevant to both sides of the con-
flict. Media and information platforms should provide
factual and reliable information about events in the
conflict zones. They should check the sources of infor-
mation, avoiding the spread of unconfirmed rumours,
or manipulative information that could lead to a distor-
tion of reality. For this, the media should use multiple
sources and perspectives in their reporting on events in
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conflict zones, including international ones. This in-
cludes involving different parties to the conflict, ex-
perts, witnesses, and journalists to get a complete and
most objective picture of the events.

Russian state media often deliberately distort facts,
present deliberately false information, and manipulate
public opinion, and therefore it is critical that the me-
dia adhere to ethical standards of journalism in their
work, namely: avoid sensationalism, protect people’s
rights and dignity, and respect privacy (except where
it is critical to uncovering corruption schemes and high
treason). Therefore, another significant aspect is to in-
crease the level of public literacy and critical thinking.
Media and information platforms can contribute to this
by providing information materials that help audiences
analyse and understand complex situations in conflict
zones. They should also actively engage with the pub-
lic, accommodating their opinions, questions, and rea-
sonable requests for information. This can be achieved
by publishing readers’ letters, organising open discus-
sions, or creating opportunities for public comment.
However, it is important to bear in mind that such
events and actions can easily be used for propaganda.
To prevent this, an essential element of an objective
information policy is the development of fact-checking
programmes aimed at verifying the accuracy of infor-
mation received by the media. Amnesty Internation-
al (2024) in its annual report notes the need to partially
change the methods and tools for verifying information
and fact-checking, which further indicates the need for
changes in the international approach of the media.
This will help prevent the spread of fake news and ma-
nipulative information. It is also important to create ed-
ucational programmes for journalists aimed at improv-
ing their professional competence in ethics, objectivity,
and independence. Programmes can include trainings,
master classes, and specialised courses.

Media and information platforms can introduce
innovative formats for presenting information, such
as video reports, animations, interactive infographics,
etc. This will make the information more accessible and
understandable for different audiences. It is therefore
vital to support the development of community media,
which often act as platforms for alternative and inde-
pendent information. This will help to ensure diversity
and objectivity in the information space, which can help
to counteract and combat enemy propaganda.

Judiciary and public order. The judiciary also
plays a key role in ensuring justice and maintaining
public order during wartime. However, in the context
of the conflict between Ukraine and Russia, there have
been cases of irregularities in the judicial process and
unfair court decisions that have undermined trust in
justice and the legal system (Alston, 2023). The condi-
tions of military conflict pose complex challenges for
the judiciary and law enforcement agencies both locally
and internationally. Basic principles of justice, such as
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the right to a fair trial, the presumption of innocence,
and access to adequate legal protection, are often vi-
olated due to the lack of international oversight. This
leads to systematic human rights violations, including
the illegal detention of civilians and POWs, poor condi-
tions of detention, torture, and inaction in the investi-
gation of crimes in the occupied territories.

Generally, it is important to emphasise that in mil-
itary conflicts, compliance with international norms
and standards of humanitarian law is critical. Contin-
uous monitoring and reporting of human rights and
international humanitarian law violations are key to
ensuring justice and protecting populations in wartime
(Rodriguez Reveggino & Becerra-Bolafios, 2022). In the
context of armed conflict, there is often a prominent
degree of politicisation of trials and interference in the
work of the courts by armed groups. This threatens the
independence of the judiciary and the stability of the
legal order (Hnativ, 2023)

Often, ensuring public order in a conflict zone re-
quires increased coordination between law enforce-
ment agencies, military units, and the public (Tam-
mi, 2023). However, unlike in peaceful conditions, in
wartime, the effectiveness of the police and law en-
forcement agencies is often limited, and their work is
complicated by the danger to life and health. Undoubt-
edly, ensuring the safety of citizens and protecting their
rights in time of war requires the government and in-
ternational partners to take active measures to moni-
tor, assist, and promote the implementation of laws and
international human rights standards. However, one of
the biggest challenges is to restore trust in the judici-
ary and law enforcement agencies. This can be achieved
through reforms aimed at increasing transparency, ef-
ficiency, and accountability to citizens (Cioffi & Cecan-
necchia, 2023). Appointing judges and police officers in
a transparent and competitive manner, providing ade-
quate training and supervision, as well as state support
for human rights bodies and social control, can contrib-
ute to the establishment of the rule of law and stability
in the de-occupied territories.

Creating mechanisms for rehabilitation and re-
covery. After the end of a military conflict, there is a
need to create mechanisms for rehabilitation, re-social-
isation, and recovery. This applies not only to the phys-
ical but also to the psychological rehabilitation of vic-
tims, including military personnel, volunteers, POWs,
civilians, and children who witnessed or took part in
hostilities. International humanitarian organisations,
governments, and civil society organisations can work
together to provide comprehensive support and assis-
tance to those affected.

One of the main recommendations is to ensure ac-
cess to comprehensive psychosocial support for survi-
vors (International Medical Corps, 2017). This includes
consultations with a psychologist, psychotherapist, and
the development of support programmes to overcome

stress and trauma, specifically for veterans, children,
and victims of violence (Lathia et al., 2020). Rehabili-
tation and treatment programmes for people injured in
the conflict should also be launched. This can include
physical therapy, reintegration into society, and voca-
tional training for those who have lost their health. It is
important to create specialised recovery centres. Such
centres can focus on providing access to healthcare,
education, vocational rehabilitation, and psychosocial
support (UNICEF, 2020).

One of the strategic objectives will be to provide
support in restoring housing conditions for those who
lost their homes due to the conflict. This includes re-
construction of destroyed buildings, provision of tem-
porary housing, and financial support in securing the
necessary resources. An essential aspect is to support
the restoration of social and economic stability for af-
fected groups. This may include the development of
vocational rehabilitation programmes, microcredit
for entrepreneurship, and other measures aimed at
strengthening the economic potential of communities.

The response and support of the international
community will be important for the implementation
of these programmes. Most international organisations,
including the UN, the ICRC, and other international hu-
man rights organisations, are actively involved in en-
suring the protection of human rights and providing
humanitarian aid in the affected regions. However, a
more proactive and coordinated response from the in-
ternational community is needed to ensure effective
support and protection of the war-affected population
(Sotiroski, 2023; Tammi, 2023).

In the conflict zone, diplomatic efforts and peace-
keeping initiatives need to be further intensified to fa-
cilitate conflict resolution and ensure stability. This may
include the exchange of prisoners of war, the involve-
ment of international mediators, joint declarations, and
the assistance of our allies. International civil organisa-
tions, government agencies, and international organi-
sations should cooperate to ensure human rights and
protect civilians in the conflict zone. This means imple-
menting international human rights standards and en-
suring the safety of citizens, especially vulnerable groups
such as children, women, and people with disabilities. It
is also important to consolidate the status of Ukraine
as a country defending itself from military aggression
by Russia at the international legal level (Dill, 2023).

After the active phase of hostilities is over and the
territories are liberated, it is important to provide hu-
manitarian aid to the victims and rebuild the infrastruc-
ture. Rehabilitation and reconstruction programmes
will help rebuild destroyed towns and villages and sup-
port affected communities. International organisations,
governments, and civil organisations should cooperate
and share experiences on effective strategies for re-
sponding to conflicts and preventing the breakdown of
peace and stability.
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Discussion

At the global level, the issue of the interaction between
conventional law and the realities of society in time of
war is central to numerous discussions and debates. In-
ternational organisations working in the field of human
rights and humanitarian law are actively investigating
this issue and developing strategies to address it, but the
reality of Russia’s war against Ukraine shows that inter-
national humanitarian and conventional law is often un-
able to respond to the challenges posed. One of the prin-
cipal areas of discussion is the role of the international
community in protecting human rights and ensuring
the implementation of conventional law in conflict sit-
uations. Various states and international organisations
are actively discussing possible ways of cooperation
and joint measures to ensure the protection of human
rights and international humanitarian law during con-
flicts. P. Alston (2023) examines the change in the in-
ternational judicial process and its shift from general
problems to the prosecution of concrete perpetrators.
The researcher concludes that the modern judicial sys-
tem to a certain extent detaches itself from the root of
the problem and focuses on its “symptoms”. Alston also
suggests that human rights violations should be consid-
ered not only as individual cases, but also as a set of in-
terconnected precedents, which will allow for a clearer
and more understandable picture of the causes of such
violations. This opinion can be agreed with, since a com-
prehensive understanding of the causes of violations of
the convention law in the context of the Russian-Ukrain-
ian war, as well as the development of a legal framework
(an array of recorded offences and court decisions)
can help bring Russia to international responsibility.

The issue of the effectiveness of international con-
trol and monitoring mechanisms in time of war is also
relevant. Discussions on improving such mechanisms,
as well as on developing new strategies for monitoring
the implementation of conventional law, take place at
international conferences, summits, meetings, and oth-
er international forums. The general discussion of the
problem also stimulates the activity of research groups
and experts in the field of law, which contributes to the
development of new approaches and the development
of specific recommendations for addressing this com-
plex issue. M. Lepskiy & N. Lepska (2023) examine the
transformation of global institutions, including NATO.
According to the researchers, the war in Ukraine has
demonstrated the incompetence of the world’s major
security institutions and identified challenges for their
rapid transformation to effective reformatting. NATO
has been actively involved in such transformation, hav-
ing formed a new development format for itself after the
summit on 26 April 2022 in Ramstein. The researchers
conclude that the modern solution to the issues of war
and peace requires a transition from the concept of a
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“peace agenda” to the concept of “peacekeeping engi-
neering”. Specifically, it is noted that NATO’s peacekeep-
ing capabilities in resetting the interaction and trans-
formation of UN peacekeeping determine the transition
from non-systemic peacekeeping to the development of
a peace engineering programme environment, which
consists of military, political, diplomatic, political and
economic, logistical, socio-humanitarian, environmen-
tal, and technological environments. The cited study
also notes the practice of analysing incidents of human
rights and humanitarian law violations in various con-
flict zones. For instance, it covers situations with vio-
lations of the rights of civilians and prisoners of war,
as well as cases of insufficient medical care and hu-
manitarian aid. Admittedly, such a transformation is a
natural consequence of the inability of some associa-
tions and organisations to conduct their activities ade-
quately and according to their functions/tasks (Al-Kas-
simi, 2023). Russia’s war against Ukraine is a modern
warfare employing the latest technology (Fowmina &
Rabbiraj, 2023), mercenaries (Gunawan et al., 2024),
and a great deal of manipulation, corruption, and media
involvement to portray the situation in a light that suits
Russia and its allies. That is why the evolution and re-
vision of basic norms and requirements is a necessary
step for the strengthening, development, and effective
operation of international organisations.

The issue of ensuring children’s rights in time of
war is of particular interest and discussion by inter-
national civil organisations, human rights institutions,
and activist groups. Determining the most effective
ways to protect and rehabilitate children affected by
war is one of the most urgent tasks. Furthermore, the
discussion of the problem helps to raise awareness of
the need to develop international standards and control
mechanisms governing activities in conflict situations.
The results of these discussions can have a considera-
ble impact on the policy-making of states, international
organisations, and human rights organisations in the
field of human rights and humanitarian law in war and
conflict. L. Hill-Cawthorne (2023) addresses the issue
of non-compliance with the Geneva Convention during
hostilities. Specifically, the researcher notes that differ-
entinterpretations of the articles of the Convention may
lead to manipulation of civilians and POWs by the par-
ties to the conflict, and recommends that unambiguous
rules of interpretation and interaction be developed for
all countries. It is difficult to agree with the research-
er and their conclusion, because legislation should be
flexible and prevent attempts to abuse laws at all levels
(international, state, and local). In the case of the illegal
transfer of children to Russia, the “legal” substantiation
was international humanitarian law itself, namely the
IV Geneva Convention'. Therefore, only strict interna-
tional control and verification of the letter of the law to

I !Convention (IV) Relative to the Protection of Civilian Persons in Time of War. (1949, August). Retrieved from https://ihl-databases.icrc.org/

en/ihl-treaties/gciv-1949.
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its content can be considered a truly effective method of
observing and implementing conventional law.

At the global level, the role of media and informa-
tion platforms in ensuring an objective information pol-
icy in times of conflict is also important. T. Plazova et
al. (2024) examines the problem of using a hybrid ap-
proach to manipulating public opinion by Russian state
media, which leads to a substantial distortion of the
objective situation and the state of affairs in violation
of human rights, international agreements, and inter-
national humanitarian law. Therefore, access to objec-
tive and reliable information is a key factor in shaping
global opinion and reaction to conflict situations.

Recent events and research also highlight the need
to develop rehabilitation and recovery mechanisms for
those affected by war and conflict. An effective rehabili-
tation system is key to restoring the physical and mental
health of victims and helping them return to a full life.

In summary, the discussion of the issue at the glob-
al level demonstrates the general interest and efforts of
the community to address the complex issues related
to war and conflict. Interaction between states, inter-
national organisations, civil society institutions, and
the expert community is a crucial element in ensur-
ing peace, stability, and the protection of human rights
around the world.

Conclusions

In the context of modern wars and conflicts, it is impor-
tant to consider the interaction of conventional law and
the realities of society not only in terms of their impact
on the legal environment, but also in terms of the chal-
lenges faced by the international community and indi-
vidual countries. The study found that the conditions
of war pose complex legal and ethical challenges to the
effective application of conventional law and to the per-
formance of international obligations and agreements.
This situation is conditioned by the fact that the cir-
cumstances of society in time of war differ considerably
from conventional ideas about the observance of rights
and obligations in peacetime and are complicated by
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active hostilities and, often, by the aggressive influence
of the media on public opinion and coverage of reality.

The study also showed that human rights, includ-
ing children’s rights, are being violated in the war due
to inhumane treatment by Russian military forces, ob-
struction and/or impediment of access to medical ser-
vices and humanitarian supplies, and acts of violence
against civilians, which is a direct violation of Proto-
col I, 4" provision of the Geneva Convention relative to
the Protection of Civilian Persons in Time of War, 1977.
Prisoners of war captured by Russia are also at risk and
are held in appalling conditions and subjected to tor-
ture, which is a violation of Article 3 of the Geneva Con-
vention relative to the Treatment of Prisoners of War.
Problems with the status of civilians, medical care, and
humanitarian aid arise from the limited availability of
resources and obstacles to accessing them in conflict
zones, as evidenced by numerous reports by interna-
tional organisations. This situation has critical negative
consequences for the demographic, cultural, ethnic,
and legal situation in Ukraine, as it complicates the in-
teraction of legal and human rights organisations with
the population, and often even threatens the physical
life of civilians.

Considering the above, one of the key conclusions
is the need for further, comprehensive development of
international mechanisms for monitoring and enforce-
ment of conventional law on the territory of Ukraine in
the context of the Russian-Ukrainian war. This includes
improving monitoring mechanisms, providing interna-
tional support for the protection of human rights, and
strengthening international cooperation in the investi-
gation of human rights violations. The ways to imple-
ment these measures and their problematic aspects
will require a thorough scientific investigation.
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AHoTauia

AKTyasbHICTh POGOTH MOJATAE B HEeOOXiJAHOCTI po3yMiHHS B3aeMo/ii KOHBEHILiHOro mpaBa Ta peasii
CyCIiJIbCTBA B yMOBax BiWHH, NepeAyciM y KOHTEKCTi cyyacHUX KOHQJIIKTIB. MeTO po60TH € BUSIBJIEHHS
1iel B3aeMofii Ta BU3HAadYeHHs il BIJIMBY Ha Cy4YacHe NpaBoBe cepefoBuile. /[ AOCATHEHHA MeTH
BUKOPUCTAHO PI3HOMAHITHI MeTOAY [LOCJiJKeHHH, 30KpeMa: JIiTepaTypHUU OrJ/Af, aHali3 JOKYMEHTIB,
eMIipUYHI JOCJHiJ>)KeHHs, NOPIBHAJBHUN aHa/i3 Ta eKCclnepTHY OLiHKY. lli MeToau Hajalu MOXJIUBICTH
cucTeMaTH3yBaTH iHpopMalLiio Ta 34IMCHUTH OOrpyHTOBAaHUM aHasi3 B3aeMo/ii mpaBoBUX HOPM i peasiit
CYy4aCHOTO CyCHiJIbCTBA B KOHTEKCTI BOEHHUX [iil. Pe3ysbTaTH Joc/aipKkeHHs 3acBi4y0Th, 110 npobJieMa
BIPOBA/P)KeHHS] KOHBEHLiMHOro mpaBa B yMOBaX BOEHHOI'0 KOHQJIKTY CIpPUYMHEHA He JIMIIEe Pi3HUMHU
iHTepnpeTanigaMu HOro HOpM, a ¥ CUCTEMAaTUYHMUM NOPYIIEHHSAM MIDXXHApOJHOIO r'yMaHITapHOrO Mpasa 3
60Ky cTopiH KOH}JIIKTY. 3a3HaueHO, 110 JefKi 3 LUX NOPYLIeHb MOXYTb O6yTH HACJiJKOM HeJO0CTAaTHbOI
YiTKOCTi UM cynepeyHOCTeN y TEKCTaX KOHBEHIIH, a TaK0X po36iXKHOCTeH y HaljioHaJIbHUX 3aKOHO/JaBCTBaX.
CneuundiyHi NpUKIaZM PO3TASHYTO B KOHTEKCTI pi3HUX BUAIB KOHQJIIKTIB, 30kpeMa 36poiHUX KOHQJIIKTIB
i cutyauiit okymnanii, e ¢ikcyroTh cucTeMaTH4YH] NOpPYLIEHHS NpaB JIOJAUHU Ta TYMaHITapHUX CTaHZAAPTIB.
30KpeMa, JOCTiPKEHO CTaBJIEHHS [0 IIMBIJIbHOTO HaceseHHs, 0OCTaBUHU BeJleHHS BiMHH, MOBO/KEHHS
3 BiliCbKOBOMOJIOHEHUMH, HaZJaHHSI MeJJUYHOI 0NOMOrd B 30HI KOHQJIIKTY, ryMaHiTapHe 3a6e3ne4yeHHs,
Joctyn Ao oceitu Ta ixi. Takox posrssHyTo MaHinmysasnito iHpopmariero Ta nmpaBoBow 6a30i0 3 GOKY
Pocii. ¥ 3B’3Ky 3 BUSIBJEHMMH CKJIAJHOLIAMHU BIPOBa/KEHHS KOHBEHI[IHHOTO NpaBa 3alpolNOHOBAHO
KOHKpEeTHI LJIAXYA BJAOCKOHAJIEHHS MI>KHApOJHOIr'0 NIPaBOBOr0 MexaHi3My, a caMe LJIAXOM YTOYHEHHA Ta
y3TO/PKeHHsI HOPM Mi>KHapoJHOro ryMaHiTapHOro npaBa, 3abe3nedyeHHs epeKTUBHIIIOr0 MOHITOPUHTY U
BiZIIOBIJa/IbHOCTI 3a MOPYILIEHH, a TAKOX 3aJly4eHHs A0 [iaJIoTy BCiX 3allikaBJIeHUX CTOPiH, HeUTpaJbHUX
cnocTepiradiB i KpalH-mapTHepiB JJif cHiJibHOro mnowyky pimeHb. lle mae 3mory cdopmysiroBaTH
pekoMeHJalii /s Mi>XXHapOJHUX OpraHisallii, Aep:aB | IpaBo3aXUCHUX IPyM 1040 N0JaJbLINX 3aX0/iB i3
3abe3nedyeHHs JOTPUMaHHS KOHBEHIIIHHOr 0 MpaBa B YMOBax BOEHHOTO KOHQJIIKTY Ta MoOKpaleHHsI 3aXUCTy
[paB JIIOAUHHU
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mpaBa JIIOJUHY; peabitiTalis; Mi>XkHapoZHe TyMaHiTapHe MPaBO; BOEHHUH CTaH; CyA0OYMHCTBO; BOEHHI Ail;
Mejia

. Law Journal of the National Academy of Internal Affairs, 14(2), 84-94


https://doi.org/10.32518/sals3.2023.171
https://onlinelibrary.wiley.com/doi/pdf/10.1111/disa.12580
https://ukraine.un.org/en/261245-two-year-update-protection-civilians-impact-hostilities-civilians-24-february-2022
https://ukraine.un.org/en/261245-two-year-update-protection-civilians-impact-hostilities-civilians-24-february-2022
https://mhpsscollaborative.org/wp-content/uploads/2021/05/MHPSS-2020-REVIEW.pdf
https://mhpsscollaborative.org/wp-content/uploads/2021/05/MHPSS-2020-REVIEW.pdf
https://orcid.org/0009-0000-7847-8352

Ovsianiuk NG

UDC 343.97:343.575
DOI: 10.56215/naia-chasopis/2.2024.95

Intelligence cycle as the basis of analytical activity
in combating drug-related crime

Dmytro Ovsianiuk’

Head of Analytical Department (Criminal Analysis Center)
National Academy of Internal Affairs

03035, 1 Solomianska Sq., Kyiv, Ukraine
https://orcid.org/0000-0002-1846-4167

Abstract

The relevance of the research topic is related to the fact that in order to effectively address the problem of
drug crime, it is necessary to develop and implement strategies based on the best practices, supported by
scientific research, that optimise the use of law enforcement resources and limit the harm caused by drug
trafficking. The purpose of this paper is to study the latest trends in the use of the intelligence cycle in the fight
against crime, to create and describe a model of its application in the field of combating drug-related crime. To
achieve the purpose of the research, the following scientific methods were used: terminological, systemic and
structural, analysis, comparative analysis, modelling, formal and logical, generalisation, and expert evaluation.
Itis proved that for the effective and efficient organisation of analytical activities in the field of combating drug-
related crime, a thorough understanding of and strict adherence to the stages of the intelligence cycle, which
underlies criminal analysis, is crucial. It is concluded that the intelligence cycle is a flexible dynamic process
that requires analysts to think critically and creatively, to respond meaningfully to new information, and to
move through the stages of the intelligence cycle. The intelligence cycle was analysed, the analyst’s activities
at each of the stages, specifically, during defining (setting) tasks and planning; collecting and evaluating data;
generalising, systemising, and processing; analysing; preparing a report and submitting it to the customer;
and receiving feedback, were highlighted. The findings of the study showed that the intelligence cycle is a
universal tool that allows streamlining any activity related to information analysis, ensuring quality control
and high-quality results of analytical work, specifically in the field of combating drug-related crime. The list
of possible tasks of analytical work in the field of combating illicit trafficking in narcotic drugs, psychotropic
substances, their analogues and precursors, and summarised potential sources of information necessary for
analysis, were summarised. The results of this study will be useful for heads of units involved in combating
drug-related crime, employees who, according to their functional responsibilities, iimplement criminal
analysis in combating drug-related crime, and scholars who research these issues

Keywords:
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Introduction

From theoretical and practical standpoints, the signifi- insufficiency of efforts to combat drug-related crime. In-
cance of the subject under study is conditioned by the ternational drug trafficking is a highly profitable crim-
current state of drug addiction in society and the clear  inal business that transcends geographical boundaries
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and is largely controlled by highly organised criminal
groups that are flexible in their methods of operation,
adaptable to countermeasures, and do not economise
on technical equipment and corrupt connections. Drug
trafficking poses a serious threat to the state, public
health, security, law and order, public administration,
and sustainable development. These challenges to
global stability require an asymmetric response from
law enforcement agencies, which may include the im-
plementation of strategies based on the best practices
and supported by research. In leading law enforcement
agencies, well-organised analytical activities are a prac-
tice that increases the effectiveness of law enforcement,
saves resources, and helps to develop sound strategies,
tactical approaches, processes, and practices to effec-
tively combat crime.

Ukrainian researchers have investigated certain
aspects of the subject under study. .A. Fedchak (2021)
studied the characteristics of the stages of the intelli-
gence cycle and concluded that this cycle is a dynamic
process where different phases are closely intertwined
and form a chain of actions or procedures leading to
the most accurate and reasonable conclusion from the
information available. S.M. Kniaziev (2018) researched
the place of intelligence analytics in the updated mod-
el of organisation of operational units and proved that
analytics, which is a process that involves planning and
directing, collecting, evaluating, comparing, analysing,
disseminating, and re-evaluating information, plays a
critical role, as it is a reliable tool for detecting illegal
activities. Among other things, its use makes it possi-
ble to put forward reasonable hypotheses in predict-
ing potential criminal manifestations. Ya.V. Stupnyk et
al. (2021) studied the criminological aspect of infor-
mation and analytical support for drug crime. The re-
searchers found that information supportis a prerequi-
site for the effectiveness of any social system, including
the system of combating drug-related crime. Yu.D. Buk-
ovskyi (2023) researched the legal and organisational
foundations of information and analytical activities of
the units for combating drug-related crime of the Na-
tional Police of Ukraine and concluded that information
and analytical activities occupy a prominent place and
constitute a set of organisational, legal, and technologi-
cal means that ensure the intelligence cycle. Therewith,
in the reviewed studies, the analytical cycle is described
in general terms, which does not reveal its significance
in ensuring high-quality information and analytical
support for combating drug-related crime.

The studies of foreign researchers were also ana-
lysed. ]. Belur & S. Johnson (2018) examined how crimi-
nal analysis has been integrated into UK police practice
and concluded that criminal analysis is recognised as

central to everyday policing. Therewith, a general lack
of understanding among police officers as to how ana-
lysts operate leads to an underutilisation of their skills.
C. Lewandowski et al. (2018) examined the usefulness
of Fusion centres (centres designed to facilitate feder-
al information sharing between agencies such as the
Federal Bureau of Investigation, the U.S. Department of
Homeland Security, the U.S. Department of Justice, and
state, local, and tribal law enforcement) in improving
intelligence-driven policing. The researchers note that
fusion centres play a central role in the intelligence cy-
cle as their mission is to collect, analyse, and dissem-
inate information and intelligence, and conclude that
partnering with a fusion centre in the region can help
facilitate or enhance an intelligence-driven policing ap-
proach. S. Back & R.T. Guerette (2021) investigated the
impact of improving criminal analysis capabilities in a
US city police department on its practice and concluded
thatthere was a clear improvementin the integrated use
of the information received. The researchers noted that
analysis plays a central role in modern police practice
and noted the lack of scientific attention to this topic.

A preliminary review of scientific developments on
the subject under study suggested that despite the sci-
entific achievements of some researchers regarding the
use of the intelligence cycle in criminal analysis, no at-
tention has been paid to the problem of its use in com-
bating drug-related crime. Scientific publications only
outline certain provisions of the use of criminal analy-
sis by the police in combating crime, which emphasises
the relevance of the subject under study.

The purpose of this study was to investigate the
latest scientific developments regarding the use of the
intelligence cycle in criminal analysis and to develop an
algorithm for its application to improve the effective-
ness of combating drug-related crime. Considering the
purpose, the objectives of the study were as follows: to
develop a step-by-step algorithm for the application of
criminal analysis in the field of combating drug-related
crime, describing the stages of the intelligence cycle; to
define the objectives of criminal analysis in the field of
illicit drug trafficking (IDT); to summarise information
on potential sources of information that can be used.

Materials and Methods

The range of strategic documents that indicate the cur-
rent state of affairs with regard to drug-related crime,
counteraction to it in the world, and the significance of
the analytical component were examined. The EU Strat-
egy to Tackle Organised Crime! was analysed, which
defines strategic directions to ensure the protection of
citizens and the economy, including the fight against
drug trafficking. Communication on the EU roadmap

!Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the
Committee of the Regions No. COM/2021/170 final “On the EU Strategy to Tackle Organised Crime 2021-2025". (2021, April). Retrieved from
https://eur-lex.europa.eu/legal-content/EN/TXT /?uri=CELEX%3A52021DC0170.
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to fight drug trafficking and organised crime!, identi-
fies the fight against these phenomena as a priority and
defines key actions, including analytical ones; EU Drug
Strategy 2021-2025 provides an overall political frame-
work and policy priorities, including strengthening and
enhancing capacities in information gathering, moni-
toring, evaluation, modelling and analysis®. The study
analysed NATO’s Glossary of Terms and Definitions,
which provides definitions of the intelligence cycle and
its elements used by the Alliance?. The OSCE Guidelines
on Intelligence-led Policing, which describes a mod-
ern approach to identifying and planning responses
to growing transnational threats, also describes the
intelligence cycle for policing purposes (OSCE, 2017).
The provisions of the National Drug Control Strategy*,
which emphasises the need to develop more effective
data collection and analysis systems, were examine d.

A range of scientific methods were used for the re-
searched. The terminological method was used to clar-
ify the terminology on the subject of the study. The sys-
temic and structural method was used to identify and
describe the successive stages of the intelligence cycle
as an integral structure. The analysis method helped
to investigate individual parts of the intelligence cycle.
The method of comparative analysis was instrumen-
tal in evaluating various approaches to the utilization
of the intelligence cycle and determining the optimal
model for addressing drug-related crime. The model-
ling method helped to simulate the use of the intelli-
gence cycle for the purposes of countering drug crime.
The formal logical method was used to clarify in detail
the content of the issues raised and to describe the or-
ganisation of analytical activities in the field of combat-
ing drug-related crime. The method of generalisation is
used to form a list of possible sources of information in
analytical studies of IDT and the purposes of their con-
duct. To determine whether the needs of analysts in the
field under study are met, a model of the intelligence
cycle was proposed.

The method of expert evaluation was used to form
an exhaustive list of possible sources of information
and the purposes of their conduct. The survey was
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conducted in January 2024 anonymously online using
the Google Forms tool. The anonymity of the experts
was ensured by the absence of fields in the form that
would require the entry of identifying information,
and the respondents were informed of the purpose of
the survey and all the risks. This stage of the research
was conducted following the principles of the 1975
Helsinki Declaration®. The experts were asked to read
the sequential list of stages of the intelligence cycle, the
list of sources used, and possible purposes of analysis
in the field of IDT, to agree or disagree with the points
provided, and to supplement them if necessary. The list
of targets and sources was compiled according to the
practices of working in senior positions that included
the function of applying criminal analysis in the Depart-
ments of Countering Drug Crime and Criminal Analysis
of the National Police of Ukraine. Considering the small
number of employees of specialised units with expe-
rience in applying criminal analysis in the field of IDT,
the expert group consisted of 14 experts from Ukraine.
The method helped to confirm that the list of possible
targets and sources of information provided covers the
vast majority of research cases, and the proposed mod-
el of the intelligence cycle meets the needs of analysts
in the field of countering drug crime.

Results and Discussion

The issue of combating drug crime and the search for
ways to increase the effectiveness of this fight has been
important for decades. There is no reason to believe
that this problem will become less relevant in the near
future. Hidden from the public eye due to the opaque
nature of its activities, organised crime poses a consid-
erable threat to European citizens, businesses, and pub-
lic institutions, as well as to the economy as a whole®.
Drug trafficking is one of the most serious security
threats facing the EU, a joint analysis by Europol and
the European Monitoring Centre for Drugs and Drug
Addiction (EMCDDA) found that drug trafficking is one
of the principal activities of organised crime, and is es-
timated to account for around one fifth of global crimi-
nal proceeds’. The priority should be to strengthen and

!Communication from the Commission to the European Parliament and the Council No. COM(2023) 641 final “On the EU Roadmap
to Fight Drug Trafficking and Organised Crime”. (2023, October). Retrieved from https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:52023DC0641.

’EU Drugs Strategy 2021-2025. (2021, March). Retrieved
TXT/?uri=CELEX%3A52021XG0324%2801%29&qid=1710526500407.
3AAP-06: NATO Glossary of Terms and Definitions. (2021, December). Retrieved from https://standard.di.mod.bg/pls/mstd/MSTD.blob_
upload_download_routines.download_blob?p_id=281&p_table_name=d_ref documents&p_file_name_column_name=file_name&p_mime_
type_column_name=mime_type&p_blob_column_name=contents&p_app_id=600.

*National Drug Control Strategy. (2022, April). Retrieved from https://www.whitehouse.gov/wp-content/uploads/2022 /04 /National-Drug-
Control-2022Strategy.pdf.

5The Declaration of Helsinki. (1975, October). Retrieved from https://www.wma.net/what-we-do/medical-ethics/declaration-of-helsinki/
doh-oct1975/.

SCommunication from the Commission to the European Parliament, the Council, the European Economic and Social Committee and the
Committee of the Regions No. COM/2021/170 final “On the EU Strategy to Tackle Organised Crime 2021-2025". (2021, April). Retrieved from
https://eur-lex.europa.eu/legal-content/EN/TXT /?uri=CELEX%3A52021DC0170.

’Communication from the Commission to the European Parliament and the Council No. COM(2023) 641 final “On the EU Roadmap
to Fight Drug Trafficking and Organised Crime”. (2023, October). Retrieved from https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:52023DC0641
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expand capacities in information collection, monitor-
ing, evaluation, modelling, and analysis, and to encour-
age greater sharing and use of results on different as-
pects of the drug phenomenon and response’.

Prompt and accurate intelligence analysis is key
to understanding the inner workings and driving fac-
tors of criminal phenomena and criminal organisations
(Criminal intelligence analysis, n.d.). The implementa-
tion of criminal analysis allows establishing or predict-
ing relationships between accumulated facts, which al-
lows constructing, testing, and excluding investigative
versions (Yanitski, 2009). Foreign law enforcement
agencies have long used criminal analysis in their work
(Bilous et al., 2021). Effective drug policy development
requires prompt and accurate data covering the full
range of trends and activities?.

One of the key factors that ensures the quality of
analytical activities is the knowledge, skills, and expe-
rience of the employees who carry out criminal analy-
sis. Analyst who conducts criminal analysis in the field
of drug trafficking should have a thorough understand-
ing of the general issues of drug crime and criminal be-
haviour, information on global drug trafficking routes,
and general information on global trends. They should
understand the structure of the drug market, be well-
versed in legislation, general statistical information on
drug-related crimes and its dynamics, know the spe-
cifics of detecting and documenting criminal activity,

Task definition

—>
[ and planning

Feedback

Preparation of the
report and its delivery
to the customer

Il

and know how to manufacture, sell, and conceal nar-
cotic drugs, psychotropic substances, their analogues
and precursors.

It is essential that analysts continue to update their
knowledge and improve their skills throughout their
careers. The agency responsible for countering drug
crime needs to have a vision of the competencies that
an analyst should have. The profile of the intelligence
executive in general and the intelligence analyst in par-
ticular can contribute to the development of new areas
of study and research, as well as new professional ca-
reers (Mufioz-Cafiavate & Diaz-Delgado, 2021).

A key aspect of successful and efficient organisa-
tion of analytical activities and its basis is a profound
understanding and meaningful adherence to the stages
of the dynamic intelligence cycle, which should be con-
sidered the foundation of criminal analysis. The model
of a six-stage cycle, as presented in Figure 1, best meets
the needs of analytical activities in the field of combat-
ing drug trafficking, which includes the following con-
secutive dynamic phases: defining (setting) tasks and
planning; collecting and evaluating data; generalising,
systemising, and processing; analysis; preparing a re-
port and submitting it to the customer; and feedback.
The dotted arrow between the “analysis” and “data col-
lection and evaluation” stages in Figure 1 indicates that
additional data collection is often necessary during the
analysis stage, particularly when testing hypotheses.

Data collection
and evaluation

% Generalisation,
‘ systematisation,
and processing

- |

Analysis

Figure 1. Intelligence cycle

Source: developed by the author of this study

To ensure the best results of analytical work and
save resources, it is crucial that the analyst communi-
cates with the customer of the analysis on an ongoing
basis. At all stages of the cycle, close cooperation be-
tween analysts and customers (officials, investigators,
managers) should be ensured, including regular meet-
ings to ensure that the analysis is tailored to the cus-
tomer’s needs (OSCE, 2017).

To understand the intelligence process in the field
of combating drug-related crime, it is advisable to

'!EU Drugs Strategy 2021-2025. (2021, March).
3A52021XG0324%2801%29&qid=1710526500407.

characterise its main components as separate and spe-
cific stages. At the first stage of the task definition and
planning cycle, it is necessary to determine the goals
and objectives of the analysis and develop a relevant
action plan. At this stage, the customer defines the
tasks and objectives of the study and prioritises them,
determines all the client’s expectations for the results
and deadlines. Therewith, the customer transfers the
available information that is important for the criminal
analysis and achievement of its goals.

Retrieved from https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%

ZNational Drug Control Strategy. (2022, April). Retrieved from https://www.whitehouse.gov/wp-content/uploads/2022 /04 /National-Drug-

Control-2022Strategy.pdf.
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The objectives of criminal analysis in the area of
combating IDT include the following: determining the
nature of the criminal activity; identifying assets and
property that can be seized; establishing corruption
links; establishing the motives and goals of the per-
son(s) involved; clarifying business interests; collecting
background information on the persons involved and
their connections; Identification of the offender and
their connections; determination of the structure of
the criminal group; clarification of the spheres of influ-
ence of the criminal group; establishment of criminal
roles; identification of places of production and storage
of drugs; identification of sources of precursor sup-
ply; establishment of smuggling channels; establishing
payment methods, logistics elements; analysing the
activities carried out and developing proposals; identi-
fying accomplices or witnesses; reconstructing the se-
quence of actions of the defendants in a certain period;
comparative analysis of data; searching for evidential
information; searching for links between data; recon-
structing the course of the offence. Often, the results
of intelligence analysis form the basis for or become
part of tactical analysis, specifically in cases of analyt-
ical support for the development of organised criminal
groups, and it is often necessary to analyse intelligence
during tactical analysis.

The objectives of tactical criminal analysis may in-
clude: analysis of drug crimes by the method of sale;
analysis of drug smuggling routes; analysis of certain
types of drug crimes; analysis of the state of drug crime
in a particular territory; determination of the list of typ-
ical methods of concealing drugs; determination of the
scale of criminal activity of a criminal group; determin-
ing the scale of distribution of a particular type of drug;
determining the list of methods of commission and cal-
culation; determining the structure of the drug market;
identifying typical patterns of criminal activity; identify-
ing patterns and trends in crime; tracking the emergence
of new patterns, methods of distribution; establishing
the profile of the crime and the criminal; identifying and
predicting changes in drug crime; crime forecasting.

After reviewing the materials provided by the cus-
tomer, the analyst determines whether the data is suf-
ficient to achieve the goals and objectives or express-
es the need to obtain additional information that falls
within the customer’s competence. Considering the
tasks, priorities, and deadlines, the analyst develops a
preliminary criminal analysis plan that indicates the
ways to achieve the goals, serves as a guide and check-
list in the analytical work and is supplemented during
the subsequent stages of the cycle.

The next stage involves collecting, storing, and
evaluating data. Before initiating the data collection
process, it is important to determine the amount of
data required and its sources to perform the tasks ef-
fectively. The process of data collection in the context
of the intelligence cycle of drug trafficking analysis is an
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interesting, complex, and multifaceted task that re-
quires detailed planning, quality assurance, and maxi-
mum reliability of data, as well as compliance with the
established goals and objectives of the analysis.

The process of data collection in the analytical cy-
cle of drug trafficking crime analysis can include a wide
range of data sources, namely: materials of criminal
proceedings and operational developments, informa-
tion on customs clearance, court registry data, infor-
mation obtained from interviews with drug traffickers,
open source data, information from employees coun-
tering drug-related crime, information from intelli-
gence sources and anonymous sources, technical data,
information obtained from international partners, in-
telligence data, information obtained as a result of cov-
ert investigative (detective) actions or operational and
technical measures, financial records, telephony and
video surveillance data, information from the criminal
executive service, etc.

A relatively new source of information is the use
of data from water monitoring programmes, which can
provide information on drug use in a particular region.
Chemical analysis of domestic wastewater can reveal
the presence of illicit drugs that are either consumed
by the public or directly discharged into the sewerage
system. The resulting chemical profiles can then be
used to track production sites within the respective
sewerage basin (Emke et al.,, 2018). Based on this infor-
mation, it is possible to observe changes in patterns of
illicit drug consumption, transportation processes and
chemical, photochemical, and biological transforma-
tions of dangerous drugs. The proposed procedure can
be used as a tool to track and assess drug use among the
population in real time (Sulej-Suchomska et al., 2020).
When wastewater monitoring results are interpreted in
combination with other data sources, such as seizure
data, hospitalisation data, drug-related mortality and
treatment data, very comprehensive results can be ob-
tained for a selected region (Kuloglu et al,, 2021). No-
tably, international cooperation in cases related to the
smuggling of narcotic drugs, psychotropic substances,
their analogues and precursors plays a key role at the
stage of information gathering and allows for a broader
picture of the events under investigation.

The choice of data sources depends on the goals and
objectives of the analysis, as well as resources and ca-
pabilities, and its success depends on having access to
sufficient relevant information (Criminal analysis and
risk..., 2016). Each of the above sources can be potential-
ly valuable for analytical research, both in the context of
intelligence analysis and tactical analysis. However, the
quality and reliability of the information may vary sub-
stantially. Therefore, it is necessary to maintain a crit-
ical mindset and use a variety of sources and verifica-
tion methods to ensure the accuracy and completeness
of the data collected. In tactical analysis, the following
sources of information can be considered: statistical
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information, information from NGOs and internation-
al organisations, and data from healthcare facilities.

To ensure tactical analysis and monitoring of drug
trafficking, it is necessary to continuously collect and
summarise structured data with details by type of drug,
geolocation, and visualisation using GIS (Geographic
Information Systems). Specifically, it is important to
collect information on: arrests for large-scale traffick-
ing; Internet resources used for trafficking; detection
of illegal crops of drug-containing plants; smuggling
facts; detected drug laboratories; significant seizures
of narcotic drugs and psychotropic substances outside
the country; theft of considerable quantities of pre-
cursors; emergence of new psychoactive substances;
deaths from the use of new psychoactive substances;
connections in Ukraine of those detained for smuggling
outside the country, as well as the facts of detention of
Ukrainian citizens abroad for grave drug offences.

The process of data evaluation in the analytical cy-
cle of drug trafficking crime analysis is the process of
determining the value of information elements in terms
of validity, reliability, and relevance. The result of such
an assessment should be a conclusion on the relevance
of the information to the goals and objectives. The as-
sessment can help identify data gaps and strengths and
guide further data collection.

At the next stage of the cycle, the collected informa-
tion is summarised, systematised, and processed. The
systematisation stage involves the organised structur-
ing and processing of the collected information, consid-
ering the goals, objectives, priorities, and importance,
converting the collected data into a format suitable for
analysis, and ensuring that the stored information is
available for analysis. During the research, the distinc-
tion between the processing and analysis stages is not
always clear, as they are closely intertwined, forming a
single process aimed at gaining a comprehensive un-
derstanding of the subject under study. Notably, NATO
defines intelligence as a product derived from the tar-
geted collection and processing of information about
the environment, capabilities, and intentions of actors
to identify threats and offer opportunities for use by
decision makers!.

The work of a criminal analyst largely involves
assembling an information puzzle from many differ-
ent sets. After summarising, systemising, processing,
and prioritising the information, the analyst will have
a convenient array for detailed analysis. The analysis
stage involves identifying and studying the meaning,
context, and principal characteristics of the available
information. Data analysis helps to identify information
gaps, determine the strengths and weaknesses of the
data, and identify areas for further research. The key

purpose of the analysis phase is to obtain meaningful
information from the source data, transform it into new
knowledge that will contribute to achieving the goals
of the analytical study, completing the tasks set by the
customer, and providing practical recommendations
for combating crime. Analysis can be described as the
careful examination of information to identify its mean-
ing and main characteristics (United Nations, 2011).
According to J. Stromer-Galley et al. (2020), supporting
analytical reasoning in the context of intelligence can
bring more benefits if approaches focus on reasoning
processes in a flexible, report-oriented format. Accord-
ing to S. Lefebvre (2021), analysts must watch out for
cognitive biases, misinformation, and deception, con-
sider the reliability of information, and identify infor-
mation gaps that may still exist.

The choice of a tool for analysis should be based
on the suitability of its functionality for the tasks and
goals set. For most of the analysis and visualisation
tasks within the framework of operational data analy-
sis and tactical analysis, i2 Analyst’s Notebook and MS
Excel software can be used. At the same time, GIS skills
are important for providing geospatial visualisation in
tactical analysis. When the results of the analysis are
directly related to and relevant to the investigation’s
objectives/issue, the analysis becomes valuable as
an operational tool (OSCE, 2017). It is worth remem-
bering that each analysis is unique and requires a
different approach. Concrete analysis is based on the
system of judgement analysis, according to which the
following principles should be used: from the detailed
to the general; from the complex to the simple; from
the effect to the causes; from theses to their founda-
tions (Fedchak, 2021).

The analysis process consists of two stages - data
integration and interpretation. Data integration is a
complex process of combining information from differ-
ent sources to improve its perception, identify patterns,
formulate hypotheses, and draw reasonable conclu-
sions. Hypotheses help to identify gaps in operational
information, to better guide further data collection and
to draw accurate conclusions, forecasts, and estimates
(OSCE, 2017). During data integration, visualisation of
information, such as building relationship diagrams
and timelines, helps investigators to better understand
the data, identify gaps, key players, the structure of an
organised criminal group and gain insight into their
activities. Other tools that can be used to display in-
formation, ensure its best perception and analysis are
as follows: flow charts, activity charts, financial profil-
ing (United Nations, 2011), and geospatial analysis - a
powerful tool used to visualise and analyse geo-ref-
erenced data, which helps researchers to study drug

'AAP-06: NATO Glossary of Terms and Definitions. (2021, December). Retrieved from https://standard.di.mod.bg/pls/mstd/MSTD.blob_
upload_download_routines.download_blob?p_id=281&p_table_name=d_ref_documents&p_file_name_column_name=file_name&p_mime_
type_column_name=mime_type&p_blob_column_name=contents&p_app_id=600.
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trafficking routes, logistics, hotspots, and plan opera-
tions to counter drug crime.

The most creative part of analytical researchisinter-
pretation. Atthe stage of interpretation, the analyst tests
the initial hypotheses, which may lead to confirmation,
modification, or refutation of previously developed as-
sumptions, establishes cause-and-effect relationships
and draws reasonable conclusions. Data interpretation
is not limited to describing or explaining information; it
is an active, dynamic process that requires a profound
understanding of the context, critical thinking, creativ-
ity, and flexibility. ].A.M. Sanchez (2018) concludes that
an analyst should approach their work with an open
and innovative mindset, free from preconceived ideas,
prejudices, and expectations.

Any comparison, explicitly or implicitly, is based on
interpretation (Wagenaar et al. 2022). Data interpreta-
tion is considered a process of creating meaning. This
requires attention to the purpose of the data analysis,
the types of questions that are being asked and who is
asking them, and the types of data that are needed or
available (Maxwell, 2021). The results of the analysis
are usually drafted in the form of an analytical report,
which includes conclusions, a detailed description of
the research conducted, substantiated answers to the
questions posed by the client, important information
that was not covered by the goals and objectives of the
analysis, as well as suggestions and recommendations
of the criminal analyst. Conclusions should be listed at
the beginning of the analytical report.

Effective communication with the customer
throughout the analytical process is key to delivering
results that meet their needs. Itis important that threat-
based intelligence is transmitted in real time (Trim &
Lee, 2022). The customer should inform the analyst of
all key changes and additional information received on
the matters concerning the investigation. The cycle for
major cases typically lasts several rounds of feedback
and new information before any final product takes
shape (Bland et al.,, 2022). A. Williamson (2021) notes
that without cooperation and collaboration, opportuni-
ties for crime prevention can be lost, and proactivity is
hampered by a lack of intelligence sharing. It is advisa-
ble to add high-quality visualisation to the analytical re-
port in the form of charts, graphs, maps, depending on
the goals, objectives, and results of the analytical study.

An equally important stage of the cycle is receiving
feedback from the customer, as it helps to improve the
quality of tasks and professional development. Analysts
and their managers should be aware of the compliance
of the analytical research results with the customer’s
expectations, as well as know how the recommen-
dations provided affect the decision-making process
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and planning of further actions. Additionally, analysts
should receive feedback on opportunities to improve
the quality of their work. This also applies to custom-
ers, who should be open to analysts’ suggestions for
further improvement of cooperation.

According to FJ. Haberl (2023), intelligence gather-
ing has always been an important asset for governments
in both peacetime and wartime. T. Shakoor (2023) notes
that the intelligence cycle has been a standard model
for intelligence processes and national intelligence doc-
trines in the United States and Europe. The intelligence
cycle is widely used in intelligence, counterintelligence,
and law enforcement activities. A. Villalon-Huerta et
al. (2022) propose to use the intelligence cycle as a ba-
sis even in countering cyber threats, as they believe that
detecting hostile operations is a counterintelligence ac-
tivity, and therefore should be structured and analysed
in the same way.

C.R. Moran et al. (2023) believe that the intelli-
gence cycle has never been a perfect conceptual tool.
C. Paya-Santos & J.M.L. Luque Juarez (2021) argue that
the intelligence cycle has been improved by giving it
specialisations according to the origin of the data, de-
pending on whether it comes from people (Humlnt),
images (ImlInt), signals (Sigint), or open sources (Osl-
nt). In relation to this discussion, the intelligence cycle
is a broader model that encompasses all the “Ints” used
depending on the tasks and purpose of the study and is a
useful structured guide for effective analytical activities.

There are different opinions regarding the number
of stages of the intelligence cycle, which is caused by the
tasks and specific features of the activities of the sub-
jects of analytical work. For example, NATO defines the
intelligence cycle as a sequence of four actions through
which information is obtained, collected, transformed
into intelligence, and provided to users!. Therewith,
considering the tasks of combating drug-related crime,
it is more expedient to adhere to a cycle of six stages
that meets the needs of law enforcement agencies that
counter drug trafficking. Such a cycle is used by many
law enforcement agencies, including the International
Association of Law Enforcement Analysts, which also
identifies the following stages of the intelligence cy-
cle: planning and direction, collection, processing and
synthesis, analysis, dissemination, and reassessment,
including feedback (IALEIA, 2024). This vision corre-
sponds to the structure of the research process pro-
posed in the study.

According to C.R. Moran et al. (2023), the cycle will
require further revision of the concept in the context
of modern technologies. There are concerns about
cycle times and whether effective oversight and hu-
man control are sustainable in the context of complex

'AAP-06: NATO Glossary of Terms and Definitions. (2021, December). Retrieved from https://standard.di.mod.bg/pls/mstd/MSTD.blob_
upload_download_routines.download_blob?p_id=281&p_table_name=d_ref_documents&p_file_name_column_name=file_name&p_mime_
type_column_name=mime_type&p_blob_column_name=contents&p_app_id=600.
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automation processes enabled by Al and the increasing
involvement of technical staff. This cycle will require
to be redefined as artificial intelligence converges with
cloud computing, the Internet of Things, and robotics.
Notably, all this will not affect the structure of the intel-
ligence cycle in analytical studies of drug-related crime
in the near future, although it may accelerate and au-
tomate the stages of data collection and evaluation, as
well as generalisation, systematisation, and processing.

Although the intelligence cycle is researched and
described in a clear sequence of six stages in the study,
we may agree with I. Fedchak (2021) that these com-
ponents are interconnected and should ultimately be
considered as a system. The intelligence cycle is not a
static sequence of six steps, but rather a dynamic pro-
cess where the different phases are closely linked and
interact with each other, requiring analysts to move
back and forth within the cycle (OSCE, 2017).

Thus, the intelligence cycle is a universal model
of analytical activity in various fields, and depending
on the field, the cycle may have specific features. The
study has confirmed the author’s statement that the
proposed six-stage, dynamic intelligence cycle optimal-
ly meets the needs of analytical activities in the field of
combating drug-related crime. Modern technologies
will not affect the cycle model in the near future but
may improve its separate stages.

Conclusions

The effective use of criminal analysis methods and tools
helps not only to detect and seize drugs and apprehend
individual criminals, but also to expose large-scale
criminal networks, money laundering means, and in-
ternational logistics. High-quality intelligence analysis
and tactical criminal analysis are essential to ensure a
thorough understanding of criminal processes and ef-
fective counteraction to drug-related crime, planning,
response to drug trafficking challenges, forecasting
and rational allocation of valuable law enforcement re-
sources. The intelligence cycle underlies analytical ac-
tivity and is necessary for planning and implementing
law enforcement efforts to combat drug-related crime.
The cycle is not a fixed sequence of steps, but a flexible
and dynamic process that requires analysts to think
critically and creatively, to respond to new information
in a meaningful way and to move through the stages
of the intelligence cycle. It is important to understand
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AHoTauia

AKTya/bHICTD TEMaTHUKU [JOC/Ai[PKEHHS 3yMOBJIeHa THUM, L0 [JJisd edeKTHUBHOI'O PO3B’siI3aHHA NMpobJeMH
HapKO3JIOYMHHOCTI MOTPi6GHO PO3pPOO6IATH Ta BOPOBAPKYBATH CTpaTerii, Kl 'PYHTYIOTbCA Ha HaMKpalux
NpaKTUKAX, MiJKpIIVIEHUX HAyKOBUMH J[AOCHIJPKEHHAMH, 10 ONTHUMI3yIOTb BUKOPUCTAaHHA pecypciB
MIPAaBOOXOPOHHUX OpraHiB # 0OMEeXYyIOTb IIKOAY, Ky CIPUYMHSIE HE3aKOHHUU 06ir HapKoTHKiB. MeTom0
POOOTH € TOCTiKEHHS OCTAaHHIX TeH/IeHI[il I[0/0 3aCTOCYBAaHHS IUKJIY PO3BiZiKK B 60pOTHOI 31 3/I04MHHICTIO,
CTBOPEHHS Ta ONUC MOoJeJi Horo 3acTocyBaHHs ¥ chepi npoTuail HapKo3104UHHOCTI. [l/1s1 JOCATHEHHSA METH
HAyKOBOTO JOCJi/PKeHH BUKOPHUCTAHO TaKi HAayKOBiI MeTOAMW: TePMiHOJIOTIYHUH, CUCTEMHO-CTPYKTYPHHUH,
aHaJidy, MOPIiBHAJILHOTO aHasi3y, MOJesOBaHHs, QOPMaJbHO-JOTIYHUM, y3araJjbHEHHS Ta €eKCIepTHOI
oninku. /loBeseHo, o A epeKTUBHOI Ta pe3y/bTaTUBHOI opradisauii aHajaiTu4Hol AisibHOCTI y cdepi
NpOTHUAIl HAPKO3JIOUMHHOCTI BKpal BaXXJIMBUMM € I'DYHTOBHE PO3YMIHHA Ta 4YiTKe JOTPUMaHHS eTaliB
pO3BiAyBaJbHOr0 IHUKJIY, IKUM € OCHOBOIO KpHUMiHajsbHOTO aHaski3y. CPopMy/spOBaHO BHUCHOBOK, LIO
pO3BilyBaJIbHUM LMKJ - Iie THYYKHH JWHAMiYHUW NpPOLEeC, L0 BUMAara€ BiJi aHa/JiTUKIB KPUTHUYHOIO i
TBOPYOr'0 MHCJEHHs, YMiHHI OCMHC/JEHO pearyBaTH Ha HOBY iHopMalilo Ta mnepeMillaTHCs eTanaMu
po3BiflyBa/sibHOTO LUKJaY. [I[poaHasizoBaHO pO3BilyBaJbHUKM LUKJI, BUCBIT/IEHO JisJIbHICTh aHa/liTHKa Ha
KO>XHOMY 3 HOTO eTalliB, 30KpeMa Mijj yac: BU3HauYeHHs (I0CTaHOBKM) 3aB/laHb i IaHYBaHHS:; 360py ! OLIHKU
JlaHUX; y3araJbHeHHs, CUCTeMaTH3alii Ta 06po6Ky; aHaIi3y; NiZir0TOBKU 3BiTY Ta Horo nepejadyi 3aMOBHUKY;
OTPHMMaHHSI 3BOPOTHOr0 3B'A3Ky. Pe3ysbTaTh JOCHi[PKEHHS 3acBiJ4YW/IM, 1[0 PO3BiJyBajJbHUM LHUKJI €
yHiBepca/JbHUM iHCTPYMEHTOM, IKUH Zla€ 3MOTY BIOPSAJKYBATH OyAb-AKY AisJIbHICTD, TOB’I3aHY 3 aHa/li30M
iHpopmaunii, 3a6e3neynTH KOHTPOJIb IKOCTI Ta BUCOKI pe3yJbTaTH aHATITHYHOI po60TH, 30kpeMa y cdepi
npoTHAil HapKo3JoduHHOCTI. [li Yac mocimxkeHHsT po3po6JieHO MepesliKk MOXK/IMBUX 3aBJlaHb aHAJTiTHYHOI
po6oTHu y cdepi npoTu/iii He3aKOHHOMY 06iry HapKOTUYHHX 3aC06iB, ICUXOTPONMHUX PEYOBHH, iX aHAJIOTIB i
MPEeKypCcopiB, a TAKOXK y3arajJbHEeHO NMOTEHI[ilHI JKepesa HeoOXiHOI AJ1 aHami3y iHpopmanii. PesyabTaTu
JOCJIiPKeHHSI CTaHYTh y Haroji KepiBHUKaM Mifpo3AaiaiB, 110 37iHCHIOIOTh 60POTHOY 3 HAPKO3JIOUUHHICTIO,
npaniBHUKaM, fKi BiANOBiHO A0 QyHKIiOHAJBHUX OOOB'SI3KiB 3aCTOCOBYIOTh KpPHUMiHAJbHHUM aHasi3 y
NpOTH/iI HAPKO3JIOUMHHOCTI, | HAYKOBILAM, IKi JOC/II/PKYIOTh OKpecJeHy po6IeMaTHKY
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KpUMiHa/JIbHUM aHaJi3; HApKOTHKH; TOPriBJsl HApKOTHKaM{; aHAJIITU4YHe JOC/i/PKeHHs; KOHTpabaHza
HApKOTHKIB; aHaJIi3 JaHUX
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