Xymopancokuit Onexcanop Bacunvoguu,
JIOLEeHT  Kadeapu  KpPUMIHANBHOTO  TIpaBa
HanionaneHOi akazemii BHYTpIIIHIX CIIpas,
KaHIUIaT IOPUINYHUX HAYK

HAIIIOHAJIBHA MOJIIIIA YKPATHU Y 3ATTIOBIT AHHI
JETEPMIHAILIT PO3BIMHUX HAITAIIB HA )KUTJIO TPOMAISTH

Y cydacHHX yMOBax, KOJIM YKpaiHa B3sUla YIEBHEHUH Kypc Ha
moOyIOBY JEMOKpPATHYHOI MPAaBOBOi JEPKaBH, OCOOIHMBOI AaKTyaJbHOCTI
HaOyBae 3aXUCT MpaB 1 3aKOHHUX iHTEpeciB 0co0H, y TOMY 4YHcii i 60poThba
31 37I09YMHHICTIO.

KpuminaneHa cwuryamiss B YKpaiHi, fKa CKJIajacs IPOTITOM
OCTaHHBOTO JECSATUPIYYS, BHMAara€ BXWTTS aJCKBATHUX 3aXOMiB IIOAO
npoTuii 3mounHHOCTI. CTabinbHA KpUMIHAI3AIls CyCIiIbCTBA, BHUCOKHN
PiBEHb 37I0YMHHOCTI, 3HaUHE 11 OMOJIOKEHHS CTAaHOBJIATh CEPHO3HY 3arpo3y
Uit peopM, CHOpSMOBaHMX Ha MOOYAOBY B HaIIii KpaiHi JEeMOKpAaTHYHOT,
NPaBOBOI, COLiaNbHOI JepxaBu. J{Jsi CTBOpEHHST HaJEXXHOI MPOTHBArH IIUM
SIBHII[AM HEOOXiJHA NepKaBHA MOJITHKA, M0 3a0e3medyBaTHME HE TUIbKU
CBO€YACHE pearyBaHHS IIPaBOOXOPOHHUX OpraHiB Ha KOXHHH (akT
BYMHEHHS 3JI0YHMHY, & i Y)KUTTS e(heKTUBHUX 3aT00IKHUX 3aXO0IiB.

BimmoBimHo mo cratri 23 3akony Ykpainm «[Ipo HamioHampHy
moriniro» [1] momineicbkuil BUSBISIE TMPUYMHE Ta YMOBH, IO CHPHUSIIOTH
BYMHEHHIO KPUMIHAIBHUX Ta aJMiHICTPATUBHHUX MPABONOPYIICHb, BKHBAE Y
Me)Kax CBO€1 KOMITETEHIIIT 3aX0/IiB UTS iX YCYHCHHS.

OueBHIHO, IO CBOEYACHE BUSBJICHHS W yCyHEHHS NPUYMH Ta YMOB,
IO CHPUSIOTH BYMHEHHIO 3JI0YMHY, MA€ HE TIJIbKM NPaBOBE 3HAYCHHS, a U
CHPUYMHSE TTO3UTUBHUN TICHXOJIOTIYHUN BIUIUB, JEMOHCTPYIOUU MParHeHHs i
3MATHICTh 0CI0, SIKI 3/IMCHIOIOTH KpUMiHaJbHE IepeciligyBaHHs, yceOiuHo,
MOBHO 1 00’€KTHBHO BCTAHOBHUTH BCi OOCTAaBHHU BUMHEHHSI 3JI0YHHY, Y TOMY
4yucii HOro NMPUYMHU Ta yMOBH. HeoOXiZHO TakoX BiJ3HAYUTH COL{iajbHE
3Ha4YeHHS X 3a1mo0iKHOT AisUTBHOCTI, OCKITBKY BHABIICHI i yCYHYTI IPUYIHHN
Ta YMOBH, LIO CHPUSIOTh BYMHEHHIO 3JI0YHHY, HE MOXYTh CIHPHUSTH
aHaJIOTiYHOMY a00 IHIIOMY 3JI0YMHHOMY JiSTHHSIM.

CroroaHi npob6ieMu 3arno0iraHHs 3J04NHIB € akTyalbHUMH. [IpoTe He
MOJKHa CTBEPJDKYBAaTH, 110 Ha3BaHI NPOOJIEMH € aOCOJIOTHO HOBUMHM 1 HE
3HAXOJWIN BiIOOpaXXeHHS B HAyKoBill Jiteparypi. Boanouac, mpotsrom
6araTboX NECATHIITH TPUBAIOTH HAINPY>KEHI IUCKYCii CTOCOBHO CyTi, O3HAK,
AITOPUTMY J0OKa3yBaHHS i 0araTtbOX IHIIMX acHeKTiB MPUYUHHOTO 3B’SI3KY
MK TOBEIIHKOIO JIFOJIMHU 1 3aBIaHOI0 MIKoAor0. Lli cynmepeukn BUKIMKAHO
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MoTpedaMy TNPAKTUKH, THMH HAI3BUYAHHUMH TpPYJHOINAMM, SIKi dYacTo
BUHHUKAIOTh TPU PO3B’s3aHHI KPUMIHAIBHHAX CIIPaB, OCKIJIBKH JaJeKO HE
3aBXKIM OYEBHIHO, IO IIKOIY, Ky CTaBIATh 32 BUHY 0C00i, KOTpa BUMHHIA
CyCIUTBHO HeOe3NeyHe isTHHSA, CIPUYMNHIIIA caMe BOHA.

Ha mincraBi mporo MokHa 3pOOWTH BHCHOBOK IIPO OE3CYMHIBHY
aKTyanbHiCTh THUTaHHSA. CHOTONHI K HIKOJIH HEOOXimHI po3poOmeHHS i
peamizamisi cydacHoi Kownenmii 3amo0iraHHs po30iHUM Hamajgam 3
aJIeKBaTHUMH MeEXaHi3MaMH, Yy MeXaX sKHX IHIUBiIyanbHa NpodizakThka
3JI0YMHIB 3MOJe€ IMOCICTH TiJHE MicIIe.

JleTepMiHAHTH 3JI0YMHHOCTI CIiJi PO3KPHBAaTH HE TUIBKU SIK SKICHO-
BHU3HAYCHI, CTa0UbHI, IUTICHI CHCTEMH, a W B acHeKTi 1X PI3HOMAaHITHHX
(YHKI[IOHAJIBHO-IMHAMIYHUX 3B SI3KiB 1 B3a€MOJIIH.

VY mpormeci po3BUTKY Cy4acHOI HAayKH PO3KpHBA€ThCsS Bce Oiiblie
pi3HOMaHITTS (OpM 3B’S3Ky SIBHII, IO BHPAXKAIOTHCS y BHUIILAII
CHIBBITHOIIEHb, SIKI HE MAalOTh SBHOTO 1 O€3MOCEepPEeIHBOr0 HPHUYMHHOTO
xapakTepy. JiiCHO, MPUYNHHICTh Y KPUMIHOJOTI HIKOJIM HE peali3yeTbes B
«IUCTOMY» BUIJISAII, 3BUIPHEHOMY BiJl IPUCYTHOCTI IHIIUX (OPM 3B’S3KY, 1
TITBKH aOCTpakTHO MOke OyTH BimmineHa Bin HuX. OgHAK Taka aOCTPAaKIis
MOe OyTH IUTIIHOO i e()eKTUBHOIO, OCKIIBKH JIOTIOMArae, 30KpemMa opraHam
NOJiLii, PO3KPUTH NPUYUHHICTh KPUMIHAJIBHHUX SBHII SK OCHOBH, Ha SIKiH
I'PYHTYETBCSI BCSI CUCTEMa COLANIbHUX SBUI. AJie KOJIM MPUYUHHUHN 3B 30K
PO3KPHUTHH, MpaliBHUKU MO MOBUHHI 3HOBY HOBEPHYTHCS IO LiTiCHOT
KapTUHU KPUMIHOT€HHOCTI, TOOTO BIIPOBAJUTH BUBUYEHHS NPUYHH y CKIIaHY
MEpEexKy B3aEMO3ATCKHOCTEH. Yci GOpMH NMPUYIMHHOTO i (YHKIIOHATHHOTO
3B’SI3Ky OXOIUTIOIOTHCSI OOHHM TMOHATTSIM JeTepMiHamii. JlerepMiHaris —
BUCHHSA MPO OO €KTHBHHUH 3aKOHOMIPHHH B3a€MO3B’S30K Ta NPUYUHHY
0OyMOBJICHICTh yCiX sBUI. BoHa MPOTHCTOITH IHAETEPMIHIZMY, SKHU
3arepevye 3arajJbHUI XapakTep NPUIUHHOCTI.

HismmeHicTe HamioHanmbHOI moNimii y CydacHHX yMOBaX, BHMarae
NPUHIXIIOBO HOBOTO MiIXOMAY IOJO CBOIX OCHOBHHMX (YHKIIH, MPH IBOMY
KOHLENTyaJbHUM € pIBeHb peaii3auii TOJIOBHOTO NpHU3HAYEHHS —
3abe3neueH s HaJiHHOT OXOPOHM 3aKOHHUX IpaB Ta IHTEPECIB JIFOJUHHU,
CYCHIJILCTBA 1 JIEPIKaBH.

Came TOMy 3HAa4YeHHSA [iSUTBHOCTI IIOAO 3armoOiraHHs 3JI0YHHAM Y
CydacHOMY YKpaiHCBKOMY CYCHiJIbCTBI HEOOXiTHO pO3TIAgaTH dYepe3
(GyHKIIO IepkaBu, IO JIEMOHCTPYE PIBEHb 3aXHCTY I'POMaJsiH, a HE PYyX
CliZIaMy BYMHEHHX 3JI0UMHIB.

VY uynHHOMY KpHMiHaIBEHOMY TpOIeCyallbHOMY KoJeKci Ykpainu [2]
TaKOK HEMa€ CIeIiajJbHOI HOPMH, siKa rependadana 60 0OOB’SI30K OpraHy
JIOCYIOBOTO PO3CIIilyBaHHs BUSBIISITH IPUYMHN i YMOBH BYMHEHHS 3JI0UNHY
1 pearyBaTd Ha HUX BiJIOBITHHM NOJAaHHAM (Ha Kmrtairt cT. 23 i cr. 23-1y
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KpuminaapHO-IporiecyansHoMy Komekci Yikpainm 1960 poxy). Ha namry
IYMKY, IIe TIOB’S3aHO 3 TIO3WIIEI0 €BPOMEHCHKOTO CYAy 3 TPaB JIOAWHHU Y
copaBi  «/lakrapac mpotm JlutBm» [3] momo HEOOXiTHOCTI CyBOPOTO
JOTPUMAaHHS TPUHIIAITY TPE3YMITIii HEBHHYBATOCTI SIK ONHIET 31 CKIIATOBHX
BUMOT' CHPAaBEUIMBOIO CYJOBOTO pO3MILiLy. 30Kpema, Ha ayMky Cyny,
BUSIBJICHHS NPUYMH 1 YMOB BUMHEHHS 3J0YMHY # pearyBaHHS Ha L
BIZIMOBITHUM IIPOLIECYAIBHUM JIOKYMEHTOM — TIIOJIaHHSIM CII40ro, €
JIOCTaTHBOIO TIJICTaBOIO JUISl NPUIIYIIEHHS, IIO M0CaJoBa 0co0a MOXe
BBa)KaTH I1i7103PIOBAHOTr0 a0 0OBMHYBaY€HOTO BUHHUM Y BUMHEHHI 3JI0UNHY
1 11e Moke OyTH CBOTO POy THCKOM Ha CYJI, SKMi NOCTaHOBIIsIE€ BUPOK. Came
ToMy naesiki HaykoBui (3BupOynp B.K., CaxapoB A.b. Ta iH.) Ta mpakTuKu
BBa)KaIOTh, 110 CJIITYMI HE TIOBUHEH BUSBIISITH MPUYMHU U YMOBH BUMHEHHS
3II0YMHY 1 pearyBaTé Ha HUX Y KpUMiHAJIEHOMY Iporeci [4; 5].

3 TakuM MiJXO0J0OM MOTOANTHCH HE MOKHA, CIITYMIl MOXeE i TOBHHEH
OpaTh ydYacTh y 3amoOiraHHi 3J09YMHAM 3arajoM Ta po3OiffHNM Hamagam
30KpeMa, Mo3asK y ChOTOTHINIHIX YMOBaX IIe HeoOXiTHO POOHUTH: a) y Mexkax
ITOBHOBa)KEHb, IepeI0aYCHUX ICHYIOUNMH 3aBAaHHAMH [1]; 6) BiImoBimHO 10O
Bumor KIIK Vkpainu [2], sxuif Hagae CIigdgoMy Iie OiTbIie MOKIMBOCTEH 3
3amo0iraHHs  3JI0YMHAM  KPUMIHAJIBHO-TIPOLICCYATIbHUMH  3ac00aMH.
@®akTHYHO BCS AISUIBHICTH CIIAYOrO y KPUMIHAJIBHOMY IPOILECi ITOBHHHA
OyTu cripsMoBaHa Ha 3aN00IraHHs 3JI0YHHAM.
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