ITPO EJIEMEHTH, IO BUBHAYAIOTH 3MICT IIPABA HA TTOBAT'Y 10
I'IJTHOCTI JIIOJJUHH

HoBocaax HOpiii OJuiekcaHapoBuy, HadadbHUK YIPaBIiHHS HArALy y KPUMIHAIBHOMY
NPOBA/KEHHI TPOKypaTypu BonrHchKo1 007acTi, KaHAWIAT IOPHIMYHUX HAYK.

3MicTOM MpaBa Ha IOBary 10 TiAHOCTI JIOAWHM B KPUMIHAJIBHOMY IPOBAPKEHHI
HA3MBAETHCSA 3aKOHOJABUO BCTAHOBJIEHA 1 rapaHTOBaHa JIEP:KaBOIO CYKYMHICTb HOPM, fKi
HA/Al0Th Cy0’€KTaM KPHMIHAJIBHOTO TPOBA/UKCHHS BIIEBHEHICTh Yy CBOId CYCHUIbHIN
IIIHHOCTI, MOJKJIMBICTh YCBIJJOMJIFOBAaTH C€0€ SIK OCOOHMCTICTh, MOBa)KaTH BIIACHI MOPAJIbHI
NPUHIUIY 1 €THYHI HOPMH, HAIOJIATATH Ha MOBa3i 10 ce0e 1HIIMX JI0AeH, TPAaBOOXOPOHHUX
OpraHiB Ta iX MOCATOBUX 1 CIIY»KOOBHUX 0Ci0, a TAKOXK BUMarartu, mod Oyab-sSKi CyMHIBH 1010
il MOpaJbHUX SIKOCTEH 1 €TUYHUX MPUHIUIIB OYy/IM HaJe)kKHO OOTpyHTOBaHI. Ajie BOJHOYAC Y
[apUHI KPUMIHAJIBHOTO MPOLIECy MPaBO JIIOJMHU Ha MOBary ii TiAHOCTI TaKOX 3BOJUTHCS
aume 10 3a00pOHM KaTyBaHb, JKOPCTKOTO, HEJIOACHKOrO a00 TAaKOro IOBOJDKECHHS, IO
NPUHIKYE T1IHICTh ocobu [1, c. 20].

Bkasytoun Ha mpoOieMy BH3HAUYEHHS MOJMIJIMBOCTEH KpPUMIHAJIBHOTO 3aKOHY B
3a0e3MeyeHH] MPaBONOPSAKY B CYCHUIBCTBI SIK HA «HAIA3BUYAIHO aKTyalbHY» mpobiemy, O.
M. KocCTeHKO MiAKpeciuB, M0 «aKTYAJIBHICTH ii 3yMOBIIEHA THUM, 110 IPUHIUI TYMaHI3MY
3anpoBaKEHUI y KpuMiHaibHe mpaBo Yeszape bekkapia, He MICTUTH y c001 KpUTepiiB s
BU3HAYCHHS MEX TYMaHHOCTI. B 3B’A3Ky 3 IMM Mae Micle CBaBUIbHE  TIyMadyeHHS
TYMaHHOCTI YM HETYMAaHHOCTI KPUMIHAJbHOTO 3aKOHY 1 Ha MiACTaBli IbOTO BHOCSTHCS
HEOOIPYHTOBAHI 3MiHH 1 JIOTIOBHEHHS JI0 YMHHOTO 3aKOHOAABCTBa» [2, ¢. 568]. IloaioHNM € i
CydacHE CTaHOBHINE KPHUMIHAJIbHO-BUKOHABYOIO 3aKOHY: YCi OCTaHHI 3MIHM J0 IOTO
Koznekcy BHOCMIMCH BHKIIOYHO TiJ] €riJol0 HEOOXIJHOCTI 3a0e3MeueHHs T'yMaHI3My Ta
MOBAry JIo JIFOCHKOI TiHOCTI [3] .

CnymHoro BHUJA€eThesl AyMKa, BucioBieHoro T. K. KanuepoBoro 1040 rymMaHHOTo
CTaBJICHHA JI0 3aCy/)KEHUX, X0ua B Hiil 1 HE 3HAWIIO CBOTO BIJOMTTA YITKE BIAMEKYBaHHS
ryMaHi3My Ta TyMaHHOCTi. BoHa 3a3Hadae, m0 xoua 3aKoHOJaBelb (popMye KpHMiHAITBHO-
BUKOHABUY TOJITHKY, 3allpOBa/Kye €JIEMEHTH TIyMaHi3alii CTOCOBHO 3aCyIDKEHHUX [0
no30aBJIeHHS BOJI, ajie caMe JIIOJSHE CTaBJIEHHS UM BHSIB JKOPCTOKOCTI 3aCyIKCHHUN
BiI4yBaTUME BiJl TEpPCOHATY OpraHiB 1 YCTaHOB BHUKOHAHHS TOKapaHb, TOMY IO
KpUMiHaJIbHO-BUKOHABY1 BIJHOCHHHU He nepcoHidikoBaHi. [IpaBa Ta 000B’s13kM iX cy0’ €KTIiB
3aCTOCOBYIOTHCS /10 a0CTPAaKTHUX MpalliBHUKA Ta 3aCy/KEHOT0, KOJM €THYHI BIAHOCHHU Y
MeKaxX BUKOHAHHS MOKapaHHS — 1€ BIIHOCHHU M KOHKPETHUMH 0CO0aMU 3 XapaKTepHUMH
JUTSL HUX 1HJIMBITyaTbHUMU MOPAIbHUMH SKOCTSIMH, SIKi 3aJIe)KaTh HE BiJl HOPM KpPUMiHAIbHO-
BHKOHABYOT'O 3aKOHOJABCTBA, a B/l HU3KU (AKTOPIB, 3-TIOMIXK SIKUX — EKOHOMIUYHE CTAHOBHUIIE
NEepCOHANTy KPHUMIHAIbHO-BUKOHABYOI CIIY)KOM, HOro 1HTENEKTyaJbHHH piBeHb (K
MOYaTKOBUH, TaK 1 MOJaJblIe CaMOBJIOCKOHAJIEHHS), TICUXIYHE 370pOB’s, pIBEHb MPaBOBOL
KyInbTypu Ta cBimoMmocTi [4, c. 120-123]. I xoya MM KaTeropuyHO HE TOTOJKYEMOCS 31
Cpo0O0 MOCTaBUTH TYMaHHICTh Y HpPSIMY 3aJIeXKHICTh BiJ MaTepialbHOro 3ale3neyeHHs
nepcoHaiy, ocHoBHI Te3a T. K. KannepoBoi 11070 cTany BiIHOCHH MK HUM Ta 3aCyKEHUMHU
SIK OCHOBHOT'O TIOKa3HHKA T'YMaHHOTO CTaBJICHHS HAMHU iATPHUMYETHCSI.
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