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CIIOCOBY BUMHEHHSA KPUMIHAJIBHUX ITPABOIIOPYIIIEHD,
MNOB’A3AHUX 3 YXWJIEHHAM BIJ CIIVIATU MUTHUX IIJIATEXIB

CrarTs npucBIYeHa KPUMIHAIBHUM MPABOMOPYIICHHSM, TTOB’SI3aHUM 3 YXUJICHHIM
BiJl CIUIaTM MUTHHX IUIaTEXKiB. 3allpOINOHOBAHO aBTOPCHKE PO3YMIHHS CHOCOOY BYH-
HCHHSI KPIMIHAJIBHUX TPABOIIOPYIIICHB, TIOB’SI3aHAUX 3 YXIJICHHSIM Bifl CIUIATH MHUTHHUX
TIarexiB. PO3KpHUTO 0COOIMBOCTI CITOCOOIB YUMHEHHS! KPUMIHAJIBHUX ITPABOTIOPYIICHb,
TIOB’SI3aHKX 3 YXWJICHHSIM BiJl CIIATH MUTHHX TUIATEXKIB, HABEICHO THITOBI CIIOCOOW BYH-
HEHHS 1IUX MPaBOIOPYIIeHb. BU3HAYEHO poIlb Ta 3HaUeHHS CIOCO0y BUMHEHHS KPUMi-
HaJTbHUX MPABOIIOPYILIEHb, TIOB’A3aHNX 3 YXWJICHHSIM BiJl CIUIATH MUTHHUX TIJIATEXKIB.

Knrouosi cnoea: yxunenns 6i0 cnaamu MUMHUX NAAMEXCI8, KPUMIHATICMUYHA XA-
PAKMeEPUCMUKA, CNOCIO 8YUHEHHS KPUMIHATLHO2O NPABONOPYUIEHHS, PO3CAIOYBAHHS,
MUMHUL KOPOOH.

Crarbsi NIOCBALIEHAa YTOJOBHBIM IIPaBOHAPYILIEHUSAM, CBS3aHHBIM C YKJIOHeE-
HUEM OT YIJIaThl TaMOXXCHHBIX IutaTexked. [IpennokeHo aBTOpCKOe MOHWMAaHHE
crocoba COBEpIICHUS] YTOJOBHBIX MPaBOHAPYIIEHUH, CBA3aHHBIX C YKJIOHEHHEM
OT YIUIaThl TAMOYKEHHBIX I1J1aTekel. PacKpbIThl 0COOEHHOCTH CITIOCOOOB COBEPILICHHS
YTOJIOBHBIX NPAaBOHAPYLIEHUH, CBA3aHHBIX C YKIOHEHHEM OT YIUIaThl TAMOKEHHBIX
TUTATeXXeH, MPUBEICHBI TUITMYHEBIC CIIOCOOBI COBEPIICHHS TaKHUX MPABOHAPYIICHUH.
Omnpenenena posk ¥ 3HAYEHUE CII0C00a COBEPIICHNUS YTOIOBHBIX IIPABOHAPYIICHHH,
CBSI3aHHBIX C YKJIOHEHHEM OT YIUIaThl TAMOXKEHHBIX IIIATEKEH.

Knrouegvle cnosa: yxionenue om yYniamol mamONiCEHHbIX NaAamedicell, KpUMUHa-
JUCMUYECKAsl XapaKmepucmuka, Cnocod co8epuleHus yeoi06H020 NpecmyneHus,
pacciedosanue, MamMoNCeHHAsA 2PAHUYA.




Kpuminaneno-npoyecyanvre npaso ma KpUmMiHanicmuxa

The article is devoted to a criminal offense related to evasion of payment of cus-
toms duties. The author's understanding of the method of committing criminal offens-
es connected with evasion from payment of customs payments is offered. The pecu-
liarities of methods of committing criminal offenses connected with evasion from
payment of customs payments are revealed. Typical ways of committing criminal
offenses related to tax evasion are presented. The role and significance of the method
of committing criminal offenses connected with evasion from payment of customs
payments is determined.

Key words: evasion of customs payments, forensic characteristics, way of com-
mitting a criminal offense, investigation, customs border.

Beryn. YV cucreMi CTPYyKTYpPHHX €JIEMEHTIB KPUMIHAIICTHYHOI XapaKTEPUCTHKH KPHMi-
HAJIBHUX MPaBOIIOPYIIEHb, ITOB’I3aHIX 3 YXWICHHSM BiJl CTIATH MUTHHX IUIATEXiB, 0COOJIMBE 3HA-
YeHHS Ma€ Crocid BUMHEHHs 37M04nHy. CaMe croci0 BUMHEHHS KPUMIHAIBHUX MPaBOTIOPYIIEHb,
OB’ SI3aHUX 3 YXWJICHHSM BiJI CIIATH MUTHHUX TUIATEXKIB, € 00’ €JHYBaJIbHOIO JIAHKOIO IIIOJI0 BCiX
IHIITUX EJIEMCHTIB KPUMIHATICTUYHOI XapaKTEPUCTHUKH, a/DKE IIeH SIIEMEHT € OCHOBOIO JJISI Opi€H-
Tarii B 00CTaBUHAX KPUMIHAIBHOTO MPOBAKCHHS, BUCYHEHHSI BEpCiii, MIIaHyBaHHs Ta OpraHizarii
po3ciiyBaHHs, PO3pOOKH 3aX0/IiB 3aN00IraHHs TAKKX 37I04HHAM.

[Ipobnemaruili KpUMiHAIICTUYHOTO 3HAYEHHSI CIIOCO0Y BUMHEHHS 3JI0YMHY IPUALISIN yBa-
ry taki HaykoBui, sik P.C. benkin, A.®. BonoOyes, B.I. [onuapenxo, JI.5. dpankin, [T 3yiikos,
O.H. Konecuuuenko, B.I1. Konmakos, I.A. Marycoscekuii, M.B. CanteBcbkuii, M.I1. SI610K0B
Ta iH. 370YMHHI i1, TOB’s3aHi 3 YXHJICHHSIM BiJl CIUIATH MUTHHX IUIATEXKIB, SIK IPABIIIO, KBaTi(i-
KYIOThCSI SIK YXHJICHHS BiJl CIIJIATH MOJATKIB, 300piB (000B’SI3KOBUX IUIATEKIB), OCKIIBKH CT. 212
Kpuminansnoro konekcy (mani — KK) Ykpaiau oXorutroe He TijbKU TOAATKHU 1 300pH, nepeadaue-
Hi [TogaTkoBUM KoJlekcoM YKpaiHu, a i MUTHI IJIaTeXi, TOPSJIOK CIUIATH SKUX PErIaMEHTOBAaHO
SK TIOJaTKOBUM, TaK 1 MHTHUM 3aKOHOJABCTBOM. J[OCIi/PKEHHSIM CIOCO0IB YXWIJICHHS BiJ| CILIa-
TN TofatkiB npucestueni podboru T.M. bapabam, JL.II. bpua, P.C. /loB6ama, O.C. 3anopoxHb0-
ro, B.B. Jlucenka, I1.B. [lumb6aina, I'I. ®inonenko tomro. OgHak MUTAHHS BU3HAYCHHS CIIOCO0IB
YXWICHb BiJ] CIUIATH MUTHHX IIJIaTEKiB HE OYyJIM MPEIMETOM OKPEMOTO JOCTIKEHHS BITIN3HIHUX
HaykoBLiB. I[ToGynoBa METOIMKH PO3CIiAyBaHHS KPUMIHAIBHUX MPABOMOPYIICHb, OB SI3aHUX 3
YXWJICHHSM BiJI CIJIaTH MUTHUX TJIATEXKiB, HEMOXKIIUBA Oe3 BiIOMOCTEH, sIKi TOKJIaIHO BinoOpaska-
I0Th BKa3aHy 3JI0YUHHY AisUIbHICT. TOMY MPOBENCHHS KPUMIHATICTHYHOTO JTOCIIIKEHHS CIIOCO-
0iB YYMHCHHS KPUMiHAIBHUX [IPABOMOPYIICHb, TIOB’I3aHUX 3 YXHJICHHSM BiJI CIUTaTH MUTHHX TLIa-
TEXIB, € OOTPYHTOBAHO HEOOXITHHM.

I[ocTanoBka 3aBaaHHsI. METOIO CTAaTTi € BUCBITICHHS aBTOPCHKOTO ITiIXOAY O PO3YMiHHS
CToco0y BUMHEHHS KPUMIHAJIBHUX IPaBOMOPYIICHb, OB’ I3aHUX 3 YXWICHHSIM BiJ CIUIaTH MHUT-
HUX TUIaTeXiB, BAOKPEMIICHHS THIIOBHX CITOCO0IB BUMHEHHS TaKUX 3J0YMHIB Ta BH3HAUYECHHS HOTO
3B’SI3KY 3 IHIIMMU €JIEMEHTaMU KPUMIHATICTUYHOT XapaKTEPUCTHKH X KPUMIHAILHUX TPaBOTIO-
PYILICHB.

Pe3yabraTi gociaigkeHHsi. Y KpUMIiHAJTICTUYHIA JiTeparypi IJIKOM CIYIIHO 3BEPHEHO
yBary, 10 KpUMiHAJTICTHKA 32 CBOEIO MPUPOOI0 TOUMHAETHCS JINIIE TaM, /e KpUMiHAJIbHE Ipa-
BO 3a CBOEIO MPUPOJIOIO 3aBepIIye poOOTy: MaTepiajdbHe KpUMiHAIBHE MPABO Ma€ CBOIM MpenMe-
TOM BYMHEHHS 3JI0YMHHOTO JisTHHS 1 OKapaHHs, (opMabHe KpUMiHATIBHE IPaBoO, TOOTO MPOIIEC,
MICTHTBh MPaBHJIa 3aCTOCYBAHHS MaTePialbHOrO KPUMIHAIBHOTO MpaBa. AJie SKHM CIIOCOOOM CKO-
FO€THCS 3I0UMH? SIK JOCHIIKYBaTH 111 CIOCOOM 1 PO3KPUBATH iX, AKi OyJIM MOTUBH, L1 — PO BCE
[le HaM HE TOBOPSATHh Hi KpUMiHAJIbHE MpaBo, Hi mporec. lle cTaHOBUTH mpeaMeT IOCIiIHKeHHS
KpuMiHanicTuky [1, ¢. 12].

3’SCOBYIOYM CYTHICTh CIIOCOOY BUYMHEHHS KPUMIHAJIBHUX MPABONOPYIICHb, OB’ A3aHUX 3
YXHUIICHHSM BiJl CIUIaTH MUTHHUX IIATEXKIB, HEOOX1THO BIIMITHTH, 1[0 B €TUMOJIOTTYHOMY CJIOBHH-
Ky CHOci0 po3yMi€eThes sIK 00pa3 Jiii, Jist abo cucTema Jii, Toi abo iHIIHIA MOPSIOK MK, TPUoM,
METOJI 3MIIHCHEHHS Y0T0-HeOy/Ib Y JOCATHEHHI sKoi-HeOynb MeTH [2, ¢. 447]. 3rinHo 3 TIIyMadyHUM
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CJIIOBHUKOM CIOC10 BU3HAYAETHLCS K Jisl a00 CHCTeMa i, 10 3aCTOCOBYIOTHCS il YaC BUKOHAHHS
OyIb-K01 pOOOTH, 37iliCHEHHS OyIb-uoro [3, ¢. 658]. ToOTo crocibd — e cucTema i, sSiKi Harpas-
JICHI Ha JOCSTHEHHS IIEBHOI METH.

Oco0MMBO BXXIIMBY POJIb TAHUX NP0 CHOCIO BUMHEHHS 370YMHY Ha TPAKTHI BaXKO Iepe-
ominutu. 3 1poro npuBoay M.II. S16mokoB 3a3Hauae, 110 YMM MIBHIIIE OYIyTh 3HAWICHI BiJOMO-
CTi IPO CTOCI0 CKOEHHS 3JI04MHY, THM YCHIIIHIIIE HTUME HOTo pO3KPHUTTA, OCKUIBKY 3HAHHS JAHHUX
npo crnoci6 6araro B YoMy crpusie (hOpMyBaHHIO HMOBIPHUX CIILTYMX BEpCiii mpo 0coly abo mpo Koo
0Ci0, SIKi MOXKYTh BUMHUTH 3JI0YHH, ITPO OKPEMi iICTOTHI JIeTalli MeXaHi3My 1 BIACTUBOCTI 1HIINX elle-
MEHTIB KpUMIHATICTHYHOI XapakTepucTuku [4, c. 67]. Y cBoto uepry B.S. Konnin Haromnomrye, 1o
4epes3 CrociO BAMHECHHS 3I0YMHY BiI0YBa€ThCs BiTOOPaKCHHS POTHIIPABHOTO JisTHHS B 30BHIITHBO-
MY CEpEeIOBHIII, [0 CBITYUTH PO CKIAIHICTH HBOTO SIBUIIA 00’ €KTUBHOI HIHCHOCTI, SIKE CTBOPIOE
CHCTEMY B3a€MOIIOB’I3aHUX CTPYKTYPHUX CIIEMEHTIB, [0 CTAHOBIIATH SAPO KPUMIHATICTHYHUX MO-
JICTIeH 37I04MHIB, OCHOBY METOIMKH PO3CIIiTyBaHHSI OKPEMHX BHIIB 3JI0UMHIB [5, ¢. 154].

Crioci0 cko€eHHs Oy/Ib-SIKOTO 3JI0YHMHY — OJIHA 3 00CTaBHH, 1110 000B’SI3KOBO MatOTh OyTH BCTa-
HOBJICHI B TIPOIIEC] PO3CITIIyBaHHS. Y 3MICT CIIOCOOY MPUIHATO BKIJIFOYATH JIiT 3 TOTYBaHHS, Oe3moce-
pPEeNHBOTO BUMHEHHS 1 MPUXOBYBAHHS 3JI0YMHHOTO JistHHS [6, c¢. 23]. BapTo BiaMiTHTH, 110 CrIociO
BUMHEHHS 3JI0YMHY — HE ITPOCTO CyMa ab0 SIKMHCHh KOMIIEKC MOBEIIHKOBUX aKTiB, @ BU3HAYEHA IILTiC-
Ha CTPYKTYpa MOBEIHKH, 10 € IEBHOIO CUCTEMOI0. SIK Oy/b-sika cUCTeMa, 110 Ma€ TIEBHY CTPYKTYPY,
CrociO BUMHEHHSI 37I0YMHY YTBOPIOETHCS 13 B3aEMOIIOB’3aHUX €JIEMEHTIB, aKTiB MOBEIIHKH, CIPs-
MOBaHHX Ha MiJrOTOBKY, BUMHEHHS 1 MPUXOBYBaHHA 370unHy. L{i akTn moBemiHku — [ii, oneparii,
MPUHOMH — CHOJIy4YarOThCS 3a MEBHOIO 1€papXi€ro 1 cyOOpIUHALIIEI0 K YaCTHHU LiIeCIPIMOBAHOI
BOJIbOBOI HisUTBHOCTI [7, ¢. 73]. ML1. €HikeeB BigMivae, 110 CIIOCIO BUYNHEHHS 3JI0UMHY — II€ CHCTEMa
MIPUAOMIB, JTiHi, OTIepalliiHIX KOMITIEKCIB, 3yMOBJICHMX METOO 1 MOTHBAMH JTiH, ICUXIYHUMH 1 (i3my-
HUMH SIKOCTSIMH O0COOH, B SIKUX BHSBIISTIOTHCS TICHX0(DI310JI0T1UHI i XapaKTepoIoTiyHi 0COOIMBOCTI
JIFOITVHY, 11 3HAHHSI, BMIHHS, HABUYKH, 3BUYKH 1 CTABJICHHS JIO PI3HUX TPOSBIB AIHCHOCTI. [y KOXK-
HOTO 3JI0YMHY 1CHY€ CBilf CHCTEeMHHI «HaO1p», KOMILUIEKC [ 1 omepaltiii. Y KOKHOI JIFOMUHN TaKOX €
cUcTeMa y3arajdbHeHHX JIiH, 10 CBiAYaTh Mo 11 iHIUBITyanbHI 0cOOMMBOCTI. 11 KOMITIIEKCH Tak caMo
IHIUBITyasTi30BaHi, SIK 1 MAMUIAPHI Bi3epyHKH MaJIblLiB, IPOTE, BIAPI3HAIOUNCEH BiJ OCTAHHIX, CIIIH
IIUX KOMIUTCKCIB 3aBXK/IU 3aJIUIIAKTHCS HA MICITi 37104MHY [8, c. 105].

Y KpUMiHATICTHUYHIN Haylli ICHYIOTh PI3HOMAHITHI BU3HAYEHHS MOHSTTS «CIIOCIO BUMHEH-
Hs 3n0unHy». Tak, B.O. O6pa3moB yBaxae crocid BUMHEHHS 3JI0YMHY CHCTEMOIO, EIEMEHTAMU
SIKOi € IIii, omeparii, pyXu, IPUHOMH, 10 TPU3BOJSITH A0 MEBHUX HACTIIKIB Ta BUKJIMKAIOTH MEBHI
3MIHM B HaBKOJIMIIHbOMY cepenosui [9, c¢. 100]. Ha nymky 1.O. Bosrpina, crnoci® BUMHEHHS
3JI0YMHY — IIe CHCTEMa B3a€MO3aJICKHHUX Ta B3a€MOOOYMOBIICHHX Iilf, 32 TOMOMOTOIO SKHX 3JI0-
guHenpb gocsirae cBoei metu [10, c¢. 26]. Haromicte M.II. SI6;10KOB BH3HAYa€e CrociO BUMHCHHS
3JI0YMHY SK 00 €KTHBHO Ta Cy0’€KTHBHO 3yMOBJICHY CHCTEMY IOBEIIHKH Cy0’€KTa N0, ITiJ Jac
Ta MicJsl BYNHCHHS 3JI0YMHY, IO YTBOPIOE XapaKTEpHi CIIIH, SIKi JalOTh 3MOTY 3a JOMOMOTOIO
KPUMIHAIIICTUYHUX MPUHOMIB Ta 3aCO0IB OTPUMATH YSBICHHS MPO CYyTHICTh TOTO, IO Bif0yIo-
Csl, OKpEMi PUCH 3JIOYMHII Ta BU3HAYUTH HA I[iH MiJCTaBi HAWOUIBII ONTHMaIbHI METOIH BHPI-
IIICHHS 3aBJaHb PO3KPUTTA 370unHy [11, c. 65]. BomHouac HalOIIbII aBTOPUTETHOIO € MO3MIIIs,
3anpornonoBana [.I". 3yiiKoBUM, 3TiTHO 3 KOO CIIOCIO CKOEHHS 3JIOUMHY — 1€ CUCTeMa i 3 miJi-
TOTOBKH, CKOE€HHS 1 IPUXOBYBaHHS 3JI0UMHY, JCTEPMiHOBaHa YMOBAaMH 30BHIIIHBOTO CEPEOBUIIA
1 TICUXOJIOTTYHUMH SKOCTSIMU OCOOH, MOB’SI3aHUMHU 3 BUOIPKOBUM BHKOPUCTAHHSAM BiIMOBIIHUX
3ac00iB Ta yMOB Horo micis i yacy [12, c. 205].

3 HaBeJEHUX BU3HAYEHB MTOHATTS CIOCO0Y BUMHEHHS 3JI0UMHY CIIIYE, 110 BiH XapaKTepU3ye
3JIOYMHHE MiSTHHS 3 SIKICHOI CTOPOHH, BKA3Y€, SIK 1 SKHM YMHOM CKOEHO 3JI0YHUH, SIKi cCaMe IPHAOMHU
3aCTOCOBaHI Ta B SKii MOCIIOBHOCTI, SIKHH MEXaHi3M BUYMHEHHS 3JIOUMHHHX JiH 1, HAPEIITI, AKi
CHJTH 1 3acO0M BHKOPHCTOBYBAB 3JIOYHHEIb U BUMHEHHs 3704nHY. CrIOCiO BUMHECHHS 3JIOYHHY
XapaKTepU3ye SIKICHY CBOEPIIHICTh 3JI0YHHY, TTOKa3y€e HOTO 1HAMBITyalbHI 0COOTMBOCTI, PO3KpH-
Ba€ JIii 3JI0YMHIISA B KOHKPETHIHM cuTyallii. 3HaHHs cr1ocO0y BUMHECHHS 3JI0YMHY JI03BOJISIE BUSBUTH
3JI0YMH, KOJIO MPUYETHHUX JO0 HHOTO OCI0 i BCTAHOBHTH XapakTep iXHiX 3J0YMHHUX JIiil. Bce 1e
3yMOBITIOE HEOOXiTHICTh BUBUCHHS 1 y3araJbHCHHS KOHKPETHUX CITOCO0IB CKOEHHS KPUMiHAIBHIX
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MIPaBOMOPYIICHB Yy Tiil UM iHIIIH cepi, B TOMY YUCII U OB’ SI3aHUX 3 YXHJICHHSIM BiJ| CIIJIATH MUT-
Hux 1uatexis [13, c. 134].

AHai3 CyIOBHX PILICHb M0 KPUMIHAIBHUX MPABOMOPYIICHHSX, ITOB’ I3aHUX 3 YXHICHHIM
BiJI CIIJIATH MUTHUX IUIATEXKIB, JO3BOJISIE CTBEPIIKYBATH, 110 OCHOBHUM KPUMIHAJIBLHUM IPaBO-
MOPYIICHHSM, MOB’SI3aHUM 3 YXWICHHSM BiJl CIUTATH MUTHHX IUIATEXKIB, € YXUIICHHS BiJl CIUIATH
MoJaTKiB, 300piB (000B’A3KOBUX TUIaTexiB). 3rimuo 3 m.i. 14.1.113 m. 14.1 ct. 14 IlogarkoBoro
KOJIeKCY YKpaiHUW MHTHI IUIaTeXi — L€ TOAaTKH, 10 BiANOBiIHO 10 1koro Kogekcy abo MUTHO-
IO 3aKOHO/IABCTBA CITPABIISIOTHCS Mij Yac rmepeMimeHHs abo y 3B’ 43Ky 3 MepeMillieHHSIM TOBapiB
yepe3 MUTHUI KOPJOH YKpaiHH, KOHTPOJIb 32 CHPABISIHHAM SKHX MOKJIAJAEHO Ha KOHTPOIIOKOUI
opranu [ 14]. IIpu poMy cITii BpaxoByBaTH, 0 3704nH, epeadadenuii y ct. 212 KK VYkpainu, €
OB SI3aHUM 3 YXHWJICHHSM BiJl CIUIATH MUTHHUX TUIATEKIB Y BHIIAJKY, KO TaKe YXWICHHS 3Iiic-
HIOETHCS 3 IOPYIICHHSM TIPABHJI IIEPEMIIICHHSI TOBApy Yepe3 MUTHUH KOPIOH YKpaiHu. 3 Oy
Ha IIe, Ha Hally AYMKY, CIIOCiO BUMHEHHS KPUMIiHAJBHUX MTPABOIIOPYIICHB, ITOB’I3aHIX 3 YXHJICH-
HSIM BiJI CIIJIATH MATHUX IJIATEXKIB, — 116 CYKYIHICTh JIIii BUHHOT 0COOH, SIKi CITPSIMOBaHI HA YMUCHY
HECTUIaTy MUTHHX TUIATEXXIB IIUITXOM ITOPYIIEHHS BUMOT MUTHOTO Ta ITOAATKOBOTO 3aKOHO/IABCTBA.

M.A. [loropenbkuii CTBEPHKYE, MO OCOOIMBICTIO MPUXOBYBAHHS CKOHOMIYHUX 3JIOUMHIB
€ TIepeayciM Te, IO Taki Ail y CBOilf OCHOBI OpPiEHTOBaHI HA €KOHOMIYHMI OOMaH y IIHPOKOMY
PO3yMiHHI, CHpsIMOBaHI Ha BHKOPHCTAaHHS CBIJIOMO HEMpPaBAMBUX BiOMOCTell a00 HaBMUCHY
ix danbcudikanito y chepi ekoHomiunux BigHocuH [15, c. 15]. IIpo Te, 1m0 Bci cnocodu yxu-
JIeHb BiJ CIUTaTH MOJAATKIB € pi3HOBUAOM 0OMany, HarojouytoTs JL.IT. bpuu ta B.O. HaBpoubkuit
[16, c. 194]. IToni6HOT no3uwii JoTpuMyeTbes Takok A.JI. JlynHiKoB, skuii Bigmidae, 1o AJis eKo-
HOMIYHUX 3JIOYHHIB (Y TOMY YHCII ¥ TIONATKOBUX) YBECh KOMIUIEKC [l 3 IMiJTOTOBKU, BUNHCHHS
Ta MPUXOBYBAHHS 3JI0YHHY TICHO B3a€MOIIOB’SI3aHUH, Ta HEPIKO CKIaTHO BCTAHOBUTH YiTKi MEXI1
MK [UMH JisiMu [17, ¢. 212]. [HIDUMHU clioBaMu, B pa3i BYMHEHHS YXWIECHb BiJ| CILIATH IOAAT-
KiB CIIOCOOM IMiJITOTOBKH 1 CIIOCOOM NMPUXOBYBAHHS CJIJIIB 3JIOUMHIB, SIK MPaBHIIO, 30iraroThes i
HE MOXXYTh OyTH BiIOKPEMJICHI OJTUH BiJl OMTHOTO Ta BUNHSIOTHCS MUITXOM 0OOMaHy KOHTPOIFOIOUUX
opranis [18, c. 8].

VYXUIICHHS BiJl CIIJIATH MUTHHUX IJIATEXKIB MOXKE 3/11HCHIOBATHCS IIISIXOM il (HEOCTOBIpHE
JICKJIapyBaHHs TOBapiB, Aii 010 3HWKEHHS a00 3BIILHEHHS BiJl CIUIATH MUTHHX TUIATEXKIB TOIIIO)
Ta 06e3isUTBHOCTI (IIPUXOBYBAHHS TOBApiB BiJl KOHTPOIIOIOUMX OpPraHiB, HECIUIaTa MUTHUX IIJIa-
TeXiB 0e3 MOBaXHOI MpUYMHU ToIo). Cnij 3a3HAYMUTH, L0 BCl CIOCOOM YXWJIEGHHS Bif CIUIaTH
MUTHHX TUIaTEeXKiB CIPAMOBaHI Ha HEBUKOHAHHS 000OB’SI3Ky 31 CIUIaTH MUTHHX IuiaTexiB. HeBuko-
HaHHS 1IbOTO 00OB’SA3KY MOXKe BigOyBaTHCA HaWpPi3HOMAHITHIIIMMHU CIIOCOOAMH, SIK aKTHBHUMH,
Tak 1 macuBHAMU. [Ipn IbOMY, 3ayBasKUMO, IO 3aKOHOIABEIH TIOB’sI3y€ (DaKT HACTAHHS YMHCHOTO
YXUIICHHS BiJI CIDTATH MUTHHUX IUIATEXKIB 31 3HAYHUM, BEJHKHM Ta OCOOIMBO BEIHKHM PO3MipOM
HECIUTAYeHUX MUTHHX IJIATEXKIB, CyMa SIKOTO MePioJnYHO 3MiHIOEThCs [19].

HeoOXigHO BIIMITHTH, IO CIIOCOOW BUMHEHHS KPUMIHAIBHUX MPAaBOMOPYIICHB, OB’ s3a-
HUX 3 YXWJICHHSM BiJI CTUTATH MHTHUX IJIATEXIB, MalOTh JCSKi CIUILHI O3HAKH, BaXKIJIMBI B KpUMi-
HAJTICTUYHOMY acrieKTi: 1) BOHU 3yMOBJICHI ITOJJATKOBUM Ta MUTHHUM 3aKOHOJIABCTBOM, 110 PETYITIOE
MIPaBOBHUI MEXaHi3M CIUIaTH MUTHHX IUIATEXiB; 2) CIIOCOOM BUYMHCHHS YXWJICHB Bifl CIIJIATH MHT-
HUX IUIATEXIB MOB’s3aHi 3 Mi3aKOHHIMHU aKTaMH, 110 PEryJIoI0Th MOPs/IOK 06J1i1<y CKOHOMIYHHX
MTOKa3HHKIB, TpaBHJIa BEICHHA OCIONAPCHKHUX onepaum 00iry ToBapHO- MaTeplaJILHI/IX IIHHOC-
Tel TOIo; 3) B OCHOBI c110c00iB YUMHCHHS yXHIICHD BiJl CIIJIATH MUTHUX TUIATEXKiB JIGKHUTH EKOHO-
MIYHA CyTHICTb, BIACTUBA TOMY YH IHIIIOMY BUIY MUTHOTO ILIATEXKY.

SIk cBIIUUTH aHAII3 CIIITYOL Ta CY0BOT IPAKTHKU TUIIOBHUMH CIIOCOOAMH BUMHEHHS KPUMi-
HAJIBHUX NPABOMOPYIICHb, ITOB’SI3aHUX 3 YXIJICHHSIM BiJ CIUIATH MUTHUX IUTATEXKIB, € TaKi: 3asB-
JICHHS IEKJIapaHToM a00 YITOBHOBa)KEHOIO HHM OCOOOI0 HEJIOCTOBIPHHUX BiJOMOCTEH PO MHUTHY
BapTICTh TOBApPiB; HEJOCTOBIPHE 3a3HAYCHHS KOJIy TOBApy 3TIHO 3 YKPATHCHKOIO KIIaCH(iKaIliero
TOBApiB 30BHINTHHOCKOHOMIYHOI JISTIBHOCTI; 3asBJICHHSI B MUTHIN JieKiapailii HerpaBIuBUX Bi-
JIOMOCTEH 3 METOH HENPaBOMIPHOTO 3BIIbHEHHS BiJl CIUIATH MHUTHHUX IUIATEXKIB UM 3MCHIICHHS
iX po3Mipy; HaTaHHS HETPABAUBHX BIIOMOCTEH MO0 CIUIATH MUTHHUX IIATEKIB KOHTPOIIOIOUO-
My OpraHy; HecCIulaTa MUTHHX IUIaTeXIB Y CTPOK, BCTAHOBIICHUI 3aKOHOM; HeJleKIapyBaHHs a0o
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HEIOCTOBIpPHE NIEKIIapyBaHHs TOBApPiB, M0 MEPEMINTYIOTHCS Yepe3 MUTHHIN KOPIOH YKpaiHH; HEHO-
TPUMaHHS YMOB MHUTHHUX pexuMiB. HaBeneHi criocoOu yXWJICHHS BiJI CIUTATH MUTHHUX TUIATEKIB
TaKOX MOXYTh OyTH ITOB’sI3aHi 31 CIOCOO0aMHU TaKHX 3JIOUYUHIB, K MIPOOJICHHS JOKYMEHTIB, 3JI0B-
JKUBaHHS BJIaJIOF0 200 CITy’)KOOBUM CTaHOBHIIIEM, CITYKOOBE ITiJpOOICHHSI.

Criocobu yxwieHHS BiJ CIUIaTH MHTHHX IDIaTEXIB MOKHA KIIACH(IiKyBaTH 3a BiJIOBITHUM
kputepiem. IlincraBamu st kaacudikaiii cnoco0iB yUHHEHHS YXWICHb BiJ] CIUIaTH MUTHHX IIaTe-
XKIB €: BUJI METHOTO TIIaTeXy (MHTO, aKIIM3HUI TIOATOK i3 BBE3CHUX HA MUTHY TEPUTOPit0 YkpalHu
MiIaKIU3HUX TOBapiB (MPOAYKIIiT), MOAATOK Ha JIOIaHy BapTiCTh 13 BBE3EHUX HA MHUTHY TEPUTOPIIO
Ykpainu ToBapiB (MPOLYKIii); OKpeMi eJIeMEHTH MPaBOBOr0 MEXaHi3My MUTHOTO IJIaTexXy (TMJIaTHUK
MIOZIATKY, 00’ €KT OTIOaTKyBaHHsI, 0a3a OTIOJaTKyBaHHsI, CTaBKa [TOAATKY, TIOPSIOK OOUMCIICHHS TOIaT-
Ky, CTPOK Ta MOPSIOK MMOJAHHS 3BITHOCTI PO OOYHCIICHHS 1 CIUIATy MOAATKY); cepa rocrnonapo-
BaHHS (OyIIBHUIITBO, IPOMHUCIIOBICTbD, CUTLCHKE TOCIIOIAPCTRO TOIIO); CYO’ €KT YXHMIICHHS B1JI CIIATH
MUTHHUX TUIATeXIiB (IeKIapanT — (pizmyHa ocoda, 1o mepeMilnye 0cOOMCTO TOBapH uepe3 MUTHHUM
KOPJIOH; JIeKJIapaHT — (hi3uvHa 0co0a, 1110 He MepeMillye 0COOMCTO TOBapH Yepe3 MUTHHUI KOPJIOH;
KEpIBHUKH IOPHIMYHHX 0CI0 — ICKJIapaHTiB; 0cOOH, SIKi He MalOTh a00 MPUXOBYIOTH CBOE BiTHOIIICH-
HSI JIO TOBapiB 1 IEpEeMIlIeHHS 1X Yyepe3 MUTHUI KOPJIOH); BUJ] TOBapy (TPaHCIIOPTHI 3aCO0H, TOBAPH
HApOJIHOTO CIIOKUBAHHS, MiAAKIM3HI TOBApH, IPOTYKTH XapuyBaHH TOIIO).

Bapro 3BepHyTH yBary Ha Te, [0 KPUMiHAJIbHI MPABOIIOPYIIICHHS, OB’ I3aHi 3 YXMJICHHAM
BiJ] CIUIaTH MUTHHUX IIJIATEXKiB, y MEPEBaKHil OUIBIIOCTI € TPaHCHAI[IOHAIILHIMHU OPraHi30BaHUMHU
3nmounHamu. 3rijgHo 3 4. 2 cT. 3 Konsennii Opranizanii O0’eqnanux Hamiii npotu TpaHcHaIio-
HaJIbHOT OpraHi30BaHoi 37104uHHOCTI Big 15 nucronana 2000 poky TpaHCHAL1OHAILHUM BU3HAETh-
Cs1 37I0YHMH, SIKIIO BiH BUMHCHMIA: a) y OUTBII HIXK OJHIH JIeprkaBi; b) B oJHIH neprkaBi, ajie iCTOTHA
YacTHHA HOTO0 MiITOTOBKH, IJIAHYBaHHsI, KEPIBHHUIITBA 200 KOHTPOJIKO Ma€ MICIIe B IHIINIH JepiKaBi;
C) B OJIHIM JIeprKaBi, alie 3a yJacTH OPTraHi30BaHO1 3JI0YMHHOI TPYIIH, SKa 3IHCHIOE 3JIOUNHHY -
SUTBHICTB y OUTBIN HiXk OIHIH JieprkaBi; d) B OJHIN JAepkaBi, ane Horo iCTOTHI HACIIIKH MarOTh Mic-
e B iHmid gepxasi [20]. OcTaHHIM YacoM YXHJICHHS Bifl CIUIATH MHTHUX TUIATEXKIB YUUHSETHCS
13 3aCTOCYBaHHSIM MOXIIMBOCTEH omopHUX 30H. OPIIOPHI KOMIIaHIi € KIFOYOBUM THCTPYMEHTOM
JUTst TOOYTOBH Pi3HOMAHITHHX CXEM YXWJICHHS BiJ] CIIJIATH MUTHUX IIaTexiB. [IpukiagamMu Takux
CHOCO0IB YXWJICHHS Bifl CIIJIATH MUTHMX IUIATEXIB € MiA 4ac IMIIOPTY TOBAPH HAAXOMAATH HE 3
o(IIOpHUX 30H, a 3 KpaiH MOXO/DKEHHS, TO1 K 0(iliiHO I1¢ 30BHIIIHFOTOPIOBENIbHA OEpalis 3
0(IIOPHOIO KOMIAHI€I0, a i/l 4ac eKCIOPTY TOBApH CIPSIMOBYIOTH Biipa3y B KpaiHU iX peasnizalii;
peasizauiga ToBapy adiniioBaHiidi ouIOpHiA KOMIAHIT 3 MiHIMAJbHOIO HALIHKOIO 3 MOJAJIBLINM
30yTOM MPOAYKLIii, 110 BUTOTOBJIEHA BXe 0(IIOpHOIO (ipMoro To1o [21].

TakuM YMHOM, YXWICHHS BiJl CIUIATH MUTHUX IUIATEXKIB BUMHSIOTHCS 3 METOIO YHUKHCH-
Hs1 OOOB’SI3KY 31 CIJIATH MHUTHHUX IUIarexiB. KpuMiHanbHA BiAMOBIMANBHICTh 3a YXHICHHS Bij
CIUTaTH MUTHHX TUIATEXIB HACTAE 33 YMOBH, SKIIO BiJIOMOCTI IIOJO CIDIATH MUTHHUX IUIATEKIB €
HEJIOCTOBIPHUMH, SIKIIIO TaKi JISTHHS NMPU3BETH 10 (GaKTHUYHOTO HEHAIXOKCHHS KOIITIB JI0 JIep-
JKaBHOTO 610]1>KeTy VYkpaiHu y BU3HAYCHUX po3Mipax OCHOBHMMHU HOCIsIMH 1H(pOpMAIIiT PO BYUH-
HCHHSI YXHJICHb BiJ] CIUTaTH MUTHUX IUIATEXIB € TOKYMEHTH ((piHaHCOBI, OyXraaTepchKi, MOAaTKO-
Bi, MUTHI) 1 TiJIbKH BOHH MICTATh OCHOBHY «cmnm;y KapTHHY» BYHHEHOTO 3104mHy. [Ipu mpomy
HAroJIOCHMO, 110 caMi 0 co0i TOKYMEHTH 30BHIIIHIX O3HAK BUMHEHHS YXHUJICHHS BiJl CIUIATH MUT-
HUX IJIATSXKIB HE MICTSITh. L{i 03HAKH 3HAXOAATHCS Y 3MICTI TIOKYMEHTIB y BUIIISAI IEPEKPYUYBaHb
abo ¢anscudikariii. Ile 18a 0OCHOBHI crIOcOOM BHECCHHS IHTENEKTYaIbHUX 3MiH JIO JTOKYMEHTIB,
JIBa BUJIM 1X MiAPOOKK CTOCOBHO YXWJIEHb BiJl CIUIaTU MUTHHUX IJIaTexiB [22, c. 254-255].

BucHoBkn. BusHaueHHst crioco0y BUMHEHHS KPUMIHATBHHUX ITPABOIOPYIICHB, OB’ I3aHUX
3 YXHWJICHHSM BiJ] CIUIaTH MUTHHX TUIATE)XKiB, Ma€ BaroMe 3HAUCHHS IS PO3CIITyBaHHSI IIHX 3JI0UH-
HIB, OCKIJIBKH BiH 0€3M0CEPEIHBO IMOB’ I3aHUI 3 IHIIIMMH €JIEMEHTaMHU X KpUMIHATICTUYHOT XapaK-
TEPHUCTUKH Ta BiJIIrpae BaXIIUBY POJIb 5K JoKEpeso (pakTHUHOI iH(popMallii, 10 Mae opraHizaiiiiHe
1 TAKTHYHE 3HAUEHHSI B TIPOIIECI PO3CITIIyBaHHS. SHAHHS HAHOIBII MOIMUPEHNUX CIIOCO0IB BUNHEH-
HS KpUMiHAJIBHAX MIPABOIIOPYIICHB, OB’ I3aHUX 3 YXWJICHHSM BiJl CIUIATH MUTHHX IIIATEXKIB, A€
MOYJIMBICTh CIIITIOMY 3’SICYBaTH, KM IUISXOM TOTYIOTHCS, BAMHSIOTHCS 1 TIPUXOBYIOThCS TaKi
35104MHU. BUBUEHHSI CITOCOOIB BUMHEHHS KPUMIHAIBHUX IPABOMOPYIICHD, OB SI3aHUX 3 YXHJICH-
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HSIM BiJ| CIJIATH MHTHUX TUTATEXIB, JO3BOJIIE CTAHIAPTH3YBATH, HAKOMMUUTH 1 30epertu iHpop-
Malio Ipo KPUMIHATICTUYHO 3Haqy1u1 o3Haku. JleranbHa 1H(1)op1vxau1;1 [po CcrocoOu BUMHEHHS
KPUMiHAJIBbHUX TPAaBONOPYIICHb, OB’ 3AHMX 3 YXHICHHAM BiJI CIUIATH MHUTHHX IUIaTEXKIB, CTaHE
MIATPYHTAM JUIs pO3POOKH JTIEBUX PEKOMEHIAIIH 3 PO3CIiAyBaHHS IUX 37OYHHIB.
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