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BrAfI/K
o{iuifiHoro orIoHeHTa - KaHAr.rAara ropr.rArrrrHnx HayK, Aor.{eHTa Kaliuiqeura
Onerccau4pa <DenociiioBrdqa Ha gucepraqiro tlepeerco Mapr.rHlr
O.nerccanapinHu Ha reMy: <<KoHcrulyrliiiHe ilpaBo ilroAuHr.t Ha ra€MHuurc
iIlrcryBaHun, lereQouui po3MoBn, TeirelpaQuy ra iHruy KopecrroHAeuuiro ra
fiol-o ra6e:ne.reHHfl B Vrpaiui>, noAau) ua :qo6ylrn cryrreHq AoKTopa
Qiroco$ii: ra,ry:i 3HaHb O8-IIpano, 3a crreqianssiclro 081-Ilpano

Arcrya,rr,uicrr, TeMK Arceprauii. 3 uacy npaftH.arrq OcHoBHoro 3aKoHy

yr<paiHcrxoi 4epNaBr * Koucrzryqii YxpaiHr4 Mr4HyJro Blxe 6imure xx 24 poKlr.

Cyuacui rexHororii saco6ie 3B'fl3Ky, ix pi:lrovrauirrs ra npr4cKopeHa gauauira

po3BI4rI{y ra :6iruueuHs poni Kopecro}rleurrii y Nnrri xoxHoi JrroAr4Hr4,

eIUiHBarolb Ha pineHr, :a6e:rre.ieHHr{ Korrc'r'14T'yuir.iHolo npaBa nroAr4HH Ha

'rae N,rHLulro KopecnoH,tenriii AepxaBoro, u1o i Br43Har{ae aKTyanbHicru oSpauoi renar.r

4ucepraqii.

Bianosiauicrr, Anceprauiiiuoi podoru cyqacHuM BrrMoraM HayKr,r i

rpaKTHKn. Tenaa Al{cepraqiftnoro Aoc:riANeuus eiAnoeiAae <llpiopurerHuM

HanpsMaM po3BrlrKy npaeoeoi HavKr4 Ha 2016-2020 poKr.r)), 3arBepAxeHrrx

rocraHoBoro 3aralbHl4x s6opin Haqiouannuoi axa4euii upanoBr,rx HayK VxpaiHra

ei;r 03.03.2016 pox1,. & u^?Me Harpr{MaN{: 1) npaeosi NaexanisNaa:a6esne.{enss i

3axllc'ry [paB la ceo6o/1 JuoAHHr4, 2) rrpo6-rrenan SopnayeaHHr Har-liouallnol

npanonoi cl4creM14 Vrcpaiurr la ii aAarrrartis Ao eBponeficrxoro npaBa; 3) npanone

:a6e':ttc,leuss irr$opvartiiirroi cSeprz Vrpaiurz; <Crparerii craloro po3BHrKy

<Vr<paina -- 2020i>. 3a'rBcrp.ii)*cenoi vxa:ol,r ilpc:rlAern'a VupaTurz eia 12.0I.20I5

poKy .,\tr 5i20i5 i';a IlcKronolr eiltrroBi,(a-,rbrrocli: <<Korrc'rra'ry'r1iilna pe$oplau),

<OcHoeHuM HalpfiMaM HavKoBr,rx /IociriAxenr, HailionausHoi axaAevii

nnyrpiruuix cnpan ua2018-.2020 poKr4)), xlo 3arBeplxeui piueuuru B.{eHoi pag.pr



Harliouanrnoi anaAeniT nHyrpiuruix crpaB nil 26.12.2017 PoKY, nporoKon

J\lg 2Bl1.

Tetra 4r.rcepraqii <KoucraryuiftHe rrpaBo JIIoAI4HI4 Ha raeMHI4IIro

Jrr4cryBaHur, rele$oHui posnroBpr, reJlerpa$uy ra inruy KopecnoHAeHqiro ra fforo

:a6e:ne.{eHH{ B Vr<paini> o6ronopeHa ra cxBaneHa xa$egporc KoHcruTyqiftsoro

rrpaBa ra rpaB nrc/,u4Hr,r L{artionarruoi arcaleuii nuyrpiruHix cnpan (nporoxon

,\'q 4 Biil l2 Nonur s 2017 poxy) "r'a 3arBep/{/Kerra Bqeuorc paAoro Haqiona.uruoi

araAenii nuyrpiruuix cnpae (nporoxo,'r 
^rs 

26 eia 31 Noeruq 2017 poKy).

Cryuins o6rpyuroeaHocri HayKoBlrx noJIolKeH[,, sucHonKis i

peKoMeHlauii, c$opnly,rboBaHr{x y lluceprauii. HayKoei noroxeHH{, BI4cHoBKI4

i pexoveulaqii, csoplrynloeaFri B Ar4ceprauii gepenxo Maprauu Olexcalr4pinnra

e oSrpyuroBaHr4Mr4. llpa o6rpyurynasHi nuropncraHi nayxoei A)Kepena ra

HopMarr4Bui ar<ru, nepenix xKHX cKnaAae 296 uaiweHyBaHb.

Teoperuuuoro 6asolo Ar4cep'rarlifiuolo AocniAxeuHg € rIoJIoxeHHs

sara,rr,Hoi reopil rpaBa, reopii Aep)KaBH i npaea, KoHcrl4Tyqifiuoro trpaBa

Vrcpairru, xpuuiua-nbHoro IIpaBa, rcpuntiHalbHo-rtpouecya-[bHoro rlpaBa,

rpunriualF,Ho-Br4KoHaBr{oro rpaBa, a4viuicrparnBHoro lrpaBa, qlreiruHoro [paBa,

ra KoHcraryrlifrHoro rrpaBa :apy6iNnoro rrpaBa, rraiNuapo4Horo npaBa, npaBa

PaAu eeponH ra enporrelicrxor-o corc3y y cQepi raevsuui KopecnoHaeHqii.

MeroAolorir 4zcepraqifiuoro AocriAXeHHf, fpyHryerbct Ha roHqenqisx

(orrrr4MarrbHoro 6araucy> Ta ((npaBoBoi 4epxanz>, Ha KoHIIenryaJIbHHX

(cucrevuoro, axcio,Tori.rHoro ra KoMrrr'reKcuoro) niAxoAax. Buxopncraui raxi

MeroAr4, rK: Sinoco$cuci (4iarexruxa, repMeHeBrura), 3araJlbHouayxoai

(cr.rueprerwuuuit, icropuxo-npanonufr, y3arairbHeHHfl, yrpyrlyBaHH{, aua,ri:y,

c r4HTe3y, i u4yxuii, aeAyxuii, crarr4crr4u Haff , MoAenIoB aHHfl,, rlporHocrvtuuufr) ra

cileularbl{0-HavKoBl ( c 14 cTe M r-r o- cTpy K]'yptil4vr, ror'1Ko-ceuauruuHufr,

nopinHr,rbHo-npatsonafr, rJryMaqeHHr rrpaBa, MeroA iHreprrperaqii ra SopntanlHo-

roriquufr uero4), rorpi Ha1.anv Moxrueicrb aBroprli po:xpurl4 reMy Alacepraqii

B AocrarHboMy o6ca:i, cSopuynroBarr4 BrrcHoBKr4, rlpollo3raqii ra per<orueH4aqii



ra Br.{Hecrr4 ix Ha ny6ni9^H]1.ir,3axr{cT nepeA pa3oBoro cneqiani3oBaHolo Br{eHoro

paAoro.

{ocroeipuicru i uos[rHa HayKoBr,rx rIo!'Io]KeHb, nucuoercis i

peKoMeHAaqifi, c{opnay.nboBaHux y gr.rcepraqii. focronipsicru i HosL{sFIa

r{ayKoBr{x rroJroxeHb, Br4cHoBxin i pexovenlaqifi, cSopuyJlboBaHnx y aucepraqii

Llepenro Mapraurz O:rexcanApinua He IlHKrIt4rcae cyvuinie.

V 4nceplartii po:r'ilrltylo Korrc'r'u'fvrtinrre rrpaBo JIroAI4Ha Ha ra€MHtlqrc

nHcryBaHHr, rele$onni po:voBr4, r'eJrerpa$Hy'ra iuury KopecnoHleHIliio ra fioro

saSesneqeHHr B Vrpaiui.

fo peaynbrarie AocliAxeHHfl Ar4cepraqii, uro iraicrsrb eJIeMeHTI{ HoBI{3HII

ra crpr4.srorr nnpirueHHlo psAy reopernquux i rpaKTI4tIHnx npoSneM Hiulexarb:

- aBTOpCbKe po:yrtaiuHr noH-flTb KoHcrHryrlifiuoro npaBa nroAI',IHI{ Ha

'ra€MHrrqrc JTI4cryBaHHt, rere$ouui po:uoea, renerpa$ny ra iuury

Kopec[oHAeHrriro, :a6 e: neqeFrHr KoHcrr.lTyrli ff uo ro flpaBa rIroAI4HH Ha raeMHl4uro

KopecnoHneurtii;

- rpoilosrirtiq uoeoi pe4axLlii c'ralri 3l Koucrnlyqii VrpaiHra, a raKox

:uinn Ao iHurux HopMarr{BHo-[paBoeux axriB, [oB'r3aHux is :a6e:neqeHHqM

rpaBa Ha raeMHlruro KopecnonAeuqil;

- 3arporroHoBaHo npHfiHx'rrs cnerliaJrbHoro 3aKoHy VxpaiHra nllpo

rapaurii fipaBa nroAr{Hr4 Ha raeMHI4uIo KopecnoHAeuqii>;

- 3arrporroHoBauo IIoKJIaAeHHt o6on'rsry Ha oneparopa :e'.a:xy

noei4ovr{rr4 rrpo :Aificsenail Saxr rr{Mr'racoBoro oSiue)KeHHfl KoHcrl4Tyqiffuoro

[paBa nIoAr{H].{ Ha ra€MHr.{uro KopecrtoH,TenuiI, rurqxoM aBToMarplrlHofo

Ha/lcruraHus nosi/loMJrct*rr, ra paxyrioK ltepxaBHoro 6roAxery. He AorpHMaHHt

irpoiloHonauoT Hopvu rioerzr{rlo crarr4 rri4c'ranoro Alrs no:6aBJIeHH.fl o[eparopa

niueH:ii Ha :aificueHH.s froro lism,Hocri.

llpaxruuHa :Ha.{HNaicrb pe:y:rrlaris Aoc;tiANeHutI Bl43Haqaerbct

nporro3nuiqNau BAocKoHarreHH.f,,un*o^uBcrBa n c$epi raertsuqi KopecrloHlenqii.

flporro:raqii i pexonaenlaqii Moxyrb 6yru Br4KoplrcraHi e HopMorBop.rifi, HayKoBo-

aocrituiff, e ocniruifr c$epax.



floeHora BrrKJraAy HayKoBrrx rroJrolneHb, Blrcsonnin i penonreuAarlifio

cQopnay,rboBaHr{x y Arrceprauil, n ouy6rixoBaHlrx Hayl(oBrrx rrpallflx. Ocnonni

'reoperr4r-rui noroxelrr{fl ra BHcHoBKr4 Ar4cepraqil ni4o6paNeHo y 12 uayronrax

npauqx, cepeA qKllx 1 crarrs y BuAaHHi, nrrnveHoMy MinicrepcrBoM oceirn i

HayKV Vxpainu 4o nepenixy SaxoeHX 3 Iopr4AHr{HpIX HayK, 2 qarri - y sapy6ixuux

rrayKoBr4x, nepio,rlnLrlrHX Brutannr{x, 1 clallq n :apy6iNHoMy nlaAauui (vacrnua

laouorpa$ii), 8're: ' y :6ipirhKax, onpriJrro/lHcnr4x sa iuiNttapoAHHX, sapy6iNHifi

i eceyxpaiHcrxifr, HayKoBo-rpaKrr4rrHr4x xouQepeuqixx, KpyrnI4x croJlax ra

HayKoBr.lx quTaHHqx.

AHarris :nlicry onydnir<oBaHr4x [parrb Ao3Bonq€ [tfrru BucHoBKy npo ix

HaJie)KHy noBHoly Br4r{naAy HayKoBr4x noJIo)KeHb, BI4cHoBxis i peKoMeHAarlifi,

c$oprtay:noBannx y tucepraqii.

Oqinna rvricry guceprauii. Crpyr<rypuo 4uceprauia cKnaAaerbcq 3

anolarlir', rreperrixy vMoBHr.rx no3Fraqenb Bc'fyny, lpbox po:4i:rie, o6'eAuasl4x y

Aecrlb nirtpos,rti.Jrin. i: eucronrcin, cru4cK)' BI4Kopt4crai{r4x /Ixepen, Ta il'fltvr

AoAalKie, 3arallHr,rft o6cqr Ar4cepraqii c'rauosurv 255 cropiurcu, 3 Htrx ocHoBHoro

reKcry 213 c:ropiur<r.r. Cuucox BI{KopHcraHHX Axepen HapaxoBy€ 296

naffnreuyeasr i craHoBprrl - 30 cropiuox.

Poslirra AHceprarrifiuoro ,roc,riAxenHq rroeAHaHHi saramHolo Meroro

Aoc,riANeuHx, i B HHX siAnosiAno Ao gNaicry po6orll po3KppIBalorbct ftoro o6'ext

i upe4ver.

PosliJr I </{oxrpusartHi AocniANeHHt, feHe3a ra npaBoBe :axpiueHur

Korlc'fu'ryrtifiuolo rrpaBa JIIoiIt'rII14 IIa'facMII14t(ro JIHcr)iBaHI{t, releQouHlzx

po3MoB, 're"rrerpaSHoi r:a iuuroi Kopecnor{:leriqii> nplrcBflrlennfi AocliANeuuro

AoKrpr{HaJ'rbHrrx Ax{epen (or,rx4y Ar4ceprarlifr, vtouorpa$ifi, HayKoBI4x crarefi),

reHe:i, [paBoBoMy :axpinneHH]o KoHcrnryrlifruoro [paBa JIIoAT{Ha Ha raeMHl{qro

KopecnoHaeHuii e VxpaiHi, B 63 sapy6iNrrr4x AepxaBax, Ha n,lixuapo4HoMy pinni

(n :arouoAascrei uiNnapo4Hl{x opraui:aqifi).

PosAir 2 <MeroAorori.q AocriAxeuss ra rpaBoBa npl4poAa

KoHcrr{Tyrlifiuoro npaBa rroAprHr,r Ha ra€MHr4rl}o rucryBaHHq, rele$ouHltx



po3MoB, renerpa$Hoi ra iuuroi KopecnoHaeHqiT B Yr<paini> npucvxueuwir

Br4nqer{Hro neroAo,rorij, po3KpuT'rr noHtrrfl, o3HaK KoHcrl'ITyuifinoro npaBa

nrorHHH Ha raeMHnrl[o KopecnoH/lerrrtii'r'a Bu3HaqeHsrc fioro naicqs e cucreN'Ii

KoHcrr4ryqiftF{ax npaB JrroAr4Hr4 i rpova4flHtla B VxpaiHi. llpoanani3oBaHo

:apy6iNHt'rfi Aocriil.

Pos;rir 3 <3a5e:neqellllfl Kot{c'rt4ryttifinoro rlpaBa nro/IHHH Ha ra€MHl4uro

Jrr4cryBaHHfi, r'erre$ouuux po3Mon, 'relcrpacpnoi ra iHuoi KopecloHaeHlrii B

VxpaiHi> npncuuerinfr po3Kpi.rrrro fioHf,TTfl sa6esue.{eHH.tl KoHcrl4Tyuifinoro

rp aBa nroAr4Hl,r Ha raeMHr4uro Kopec[oHAeHIIii, aua;risy fi oro 3araJlbHocoqi alrHux

(nolilnuuux, KyJrbrypHlrx, exosouiqHux), cneqia;rrrio-IopuAl4r{Hl4x rapanrifi ra

nepcneKrI4BaM yAocKoHaJIeHHt u yMoBax enpoiurerparfii Vrpalnrz.

Ha uircraei Br4KJraAeHoro aBropKoro [ponoHylorbcs o6rpyuroeani

B14CI{OBKI{.

,[r.icx,vcifiui no-rroxcr*{.r ra 3ayr]ax(crIIIt{ ulollo gNaicrv 4ucepraqii:

1 . B niApo:,li;ri 1.3 /tr4cep'rauirjrroro iloc,'IiANeHHs aBtopKa [ponoHye

BHecrr4 :ruisn Ao cr.31 Koucruryuii Yrcpainn 3 Merolo 3a3HaqeHH.s BnK.[toqHoro

nepelixy enna4rie o6uexeuHfl KoHcruryuiffHoro npaBa nroAI4Ht{ Ha ra€MHI4u}o

KopecnoHAeuqii, a caMe: e iurepecax Haqiosamsoi ra rpoMa.ucrroi 6egnexu qI4

exoHonai.{Horo ao6po6yry AepxaBr4, Ant :ano6iranus 3aBopyueHHtM, rnfl

3axr{cry :4opoe'a qr4 Mopani a6o rnfl,3axncry npaB i ceo6oA iuuux oci6 (c.67). fl,

BBaxaro, uro 3arpouononasi :uiuH Ao crarri 31 Koncrnryuii YrpaiHr,r Moxyrb

3Bvx(yBaru naexi uoBr-roBa)KeHb npaBooxopoHHnx opraLlin, ynoeuoBaxeHllx Ha

rrepexorrJreHHr lereKoNr),'llixariifi? llaplo 3'flcyna'lh n03r.itliro ,nucepraurriu.

2. B niapo:.1i:ri 2.2 3a3HaqeHo, L{o cy6'errou KoHcrl4TJvuifrHoro npaBa

,rrroAaHr4 lra raeMHr{uro Kopec[oHAeHrlii qe.irqerlct 6yN'-tKa lroA[Ha, He3aJIexHo

eiA ii trpaBoBoro c'rarycy (HaneNHocri Ao rpoMaAqHcrna), 3oKpeMa oco6a, rqo

nepe6yeae Ha repuropil Vxpainra e craryci iHo:eN4qq (c.102). V:n'rsxy is quNa

61'';ro 6 6aNaHus 3'qcvBarn noslruiro Ar4cepraHTKLI crocoBHo oco6wteocrefi

:a6e:ne.reHHr npaBa iuo:euur Ha ra€MHr4uro Kopec[oHaeHuii e Yxpaini?



3. B niapo:lili 3.3 4racepraqifinoro AocriANeHHs aBropKa 3a3Harla€, ulo

Kopec[oHAeHrris (ruclynauu,n, B T,rr. eJreKlpoH]Ie, Ta rele$ouHi po:vonu)

uy6,'riqnoro Ais.ra (no rrpr.rr<lrary Hapoituolo /lc'flyl'ara VxpaTura), € HeAoropKaHoro

(c,187). ALre suxoutrLlvt 3 rrpaKrur(r4, xypualicra Ayxe qacro posruiulyrorb B

nrepexi lrrrepuel ra Ha le,re6a.{euni rarcy KopecnoHleuqiro. Torray BBa)Ka}o 3a

ueo6xiAue :'lcyearu y Anceplarn'Kr4: r.r14 MoxJII4Ilo yperyJlroBarl4 Ha

3aKoHoAaBqoMy pinui 3a3HalreHe Br.rue npoSrreHaHe IrHTaHHs,? A qI4, MoxJII4Bo,

KopecroHAeuuix ny6nivHoro Ai.sqa r{epe3 ii cycnimHy 3Harlur,ticru uae 6yru reN

ny6rriuuoro i 4ocryrlHoto Ars osHaftoMneHHfl Anq KoxHoi nroAxuu?

4. Anropxa flponoHy€ B nyHxri 1B encHonKis roKJIacrI4 o6on'q:ox

rroniAol,urqrr4 npo o6vlexenlrfl KoHc'ru'ryrlifruor-o fipaBa JIToAI,IHLT Ha raeMHI4IIro

KopecrroHAesqiT, orpina rpolrypopa i na oileparopa reJleKoMyuixarlifiuoto:n'x:xy,

nwuit aBToMarH3oBaHo 6yne Ha1cvilarv noniAoureHHq ilpo taxui't Qaxr 3a

paxyHoK /rep)KaBlioro 6ro:lNery (c.212). I Ipu ItboMy, Ha Moe nepeKoHaww, raxwit

o6os'.ggox Mo)Ke 3auKo,qr.r'rH c,ri.4clr;y. Lrlo npoBolll4Tbcfl Ta [pI43BecrH Ao

po3fonoueHHr raeivruuqi cliAcrna. Bapro z'xcynanu ilognqiru AI{cepTaHTKI4 3

npr4BoAy 3a3HaqeHofo.

IIprz uboMy, nnc;ron,resi 3ayBalxeHHq ra uoSaNauuq ni4o6paxarorb

ocoSvcry AyMKy i ne snluBarorb Ha 3ar-aJrbr{v, lo3r4'I'HBHy ouiHr<y 4Iaceprarlii

t{epenxo Mapuuu OnexcaHApinura <<Koucrrryuifrue [paBo nroAnHI4 Ha raeMHhuro

nr,rcryBaHHx, rere$ouHi po:voBr4, TeJrerpaSrry ra iuruy KopecfioHAenrriro la iroro

:a5e:rrc.lcr{Hr B VrcnaTrti >.

BucuosoK rr{olto eigcyruocli (uanerrocri) [opyuleHHfl anaAemiqHoi

go6pouecuocri. Bl.rnaArcin Br4fBJreHHr rropyrreHHr Ar4cep'raHTKoro r{epeexo

MapllHoro OnexcauApinHoro axaAeniquoT 4o6po.recr{ocri saSir<conaHo He 6yno.

Bt,tcHoeoK rrro4o niAnoeiluocri Araceprarrii ecraHoBJIeHIrM Br{MoraM.

Olxce. 4nceprarliriHe Aoc;riANesux 9epeerco Mapr.rura OlexcasApinHla

3aBeptueHe. Hayr<oei pe3ynbraru enpiuryur Br43HaqeHi uayxoei ganAaunx.

/lucepraqiq Ha reMy: <<Koscrnryuiftne npaBo JrroArrHrr Ha ra€MHI4Ilro nncryBaHHs,

're,'rc(rourri po:l,ronh.'reirerpa$ny la irrruv KopccnoHAenrtiro ra fioro:a6e:ne.{euHg



n Vrpaini> eiAnoBi4ae nnuoraM llopr4ry

ilpr4cyAxeHHr cryrreHf, AoKropa sinocosii,

ilpoBeAeHHt eKcrepl4MeHry 3

3arBepA)KeHofo nocraHoBoro

Ka6iuery Miuicrpin YrpaiHI,r ei4 6 6epeaus. 2019 pory J\b 167, a ii anropxa

gepenrco Mapuna Olerccanlpinna 3acnyroBye Ha npl4cyAxteHH-s cryneHt

AoKropa Siloco$ii a ranysi 3HaHb 08 - IIpaBo, 3a cneqialruicto 081 - llpano.

OQiqiftHufi ononenr:
KaHAI{Aar r0pnAl{rrHrrx HayK, AoueHTt

AorIeHT rca$e4pu rlpaBa
KlaTecrKoro KoofleparrrBHoro
iucruryry 6irHecy i npana

O"nerccanap Kaliniqenxo

tlinnnWaceiguyro
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