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AHOTAUIfl

Vepeerco M.O. KoncrnryqifiHe npaBo JIIoAI4HI4 Ha raeMHr4rlro ilucryBaH:r^s,,

rereQoHHi poauonu, TeJrerpaQHy ra iHruy KopecroHAenqiro ra fioro sa6esneqeHHs B

Vxpaiui. - KnaniSiraqifina HayKoBa nparlf, Ha npaBax pyKonr.rcy.

[zcepraqis Ha sgo1ynr HayKoBoro cryrreHr Aorffopa Sinoco$ii a ranyri npana

sa cueqianrHicto 081 - llpano. -HarlionnrrbHa ara4euix nuyrpiruuix cnpan, Kuin, 2021.

,{ucepraqi-a rpucBqqeHa AocniAxensro KoHcruTyqifiHoro flpaBa nroAr4ur4 Ha

TaeMnr4rlro nr4cryBaHnx, rene$oHHr4x po3MoB, renerpa$noi ra inruoi KopecnoHlenqii ra

fioro sa6egne.{eHHro B Vrpaini.

llpoaHarisosaHo AoKrpkrHanrHi AxepeJra KoHcrrrryqifiHoro npaBa JrroAr4Hr4 Ha

raeMHHIdIo KopecroHlenqii n Vrpaini ra sa KOpAoHoM. BusHaqeHi ocHoeni nanprirau

nayroaoi ,qyMKIl y cSepi KoHcruryqiftnoro rpaBa nroAlrHu Ha raeMHr4r{ro

Kopec[oH.qenqii. 3anpouoHoBaHo aBTopcbKe BH3Har{eHHr (AoKTpr4HH KoHcrr{Tyrlifinoro

IIp aBa nIoAllHI4 H a TaeMHI/tqIo Kop ecuo HAeurliii>.

locni4xeHo reHe3y KoHcrrrryrlifinoro [paBa

KopecroHlenqii. Orpecneui icropHvui nepeAyMoBr.r,

JrroAHHr4 Ha TaeMHr4rIIO

Iqo Bnnr4Hynr4 Ha rrpoqec

BI,IHI4KHeHuI, $opuyBaHHr ra po3BlrroK KoHcruryuifiuoro npaBa nroAr4HH Ha raeMHur1ro

KopecnoHlenqii ra fioro sa6esne.reHHr, ar n Vrcpaini, rar< i n cniri. 3anponouoBaHo

aBropcbKy nepiogHsaqiro po3BkrrKy 4ocni4xyBaHoro rrpaBa.

llpoanani3oBaHo nopuarunni A)KepeJra npaBa JrroAr4Hr4 Ha raeMHr,rurc

KopecrroHAenqii, Ao fiKr{x 3arporroHoBaHo ni4necru: 1) uixnapoAni arrz (craH4aprH :
rrpaB nro4HHIa) Oprani:aqii O6'eAnasux Haqifi, vrixnapo4Hi aKrr4 PaAu enponu,

enponeficbKoro Coro:y, Oprani:aqii Auepr4KaHcbKr,rx ,{epxan, ra iHurulx opraHirauii,r;

2) nonoxeHH.fl KoHcrl4ryqii 4epxanu; 3) HopMarLrBHi arrn nnyrpiunbo-Aep)KaBHoro

3aKoHo.{aBcrBa AepxaBr{ (ro4erccu, 3aKoHr4 ra uiAsaroHni arru).

B Vrpaini Ao npaBoBoro ga6esReqeHHq npaBa JrroAr4Hr4 Ha raeMHlrqrc

KopecroHaenqii cril BrmoqLrru: 1) uixHapoAHi AoroBopr4, parra@ironani Yrpainoro;

2) Koncruryqiro VrcpaiHra; 3) roaercu; 4) 3aKoHH; 5) ni4saronui axru. Hoprrau, rqo
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3al(pirnrcrcTb npaBo nIoAI4Hkr Ha raeMHr4rlro KopecnoHAeHqii Ta fioro 3a6e3[eqeHHf, B

Vxpaini o6' e4nyrcrbcs B iHcruryr raeuHurli KopecrroHlenuii.

[ocni4xeHo uero.qonoriro KoHcruTyqifinoro lpaBa nroAr4Hrl Ha raeMHr4rlro

KopecrloHlesqii. Poernnryri ocuonui icropraro-npanoei ronqenqii, npLrHrlrlrru,

KoHlenryallni niAxo.{u ra MeroAI,I Kogcrurryqifinoro npaBa nroAlrHr{ Ha raeMHr4u}o

KopecnoHleHqii.

3anpouoHoBaHo aBTopcbKe Bu3Har{eHHfl rroHsrrr (KoHcrraryuifine npaBo nroAHHr{

Ha raeMHI4IIro KopecnosAenrlii>>, po:maHyri fioro o3HaKrr ra AocniAxeHo s\aicr. lloAauo

aBropcbKy rnaczQir<aqiro KopecroHaenqii 3a BHAaMra iHsopnraqii, xxy BoHa nuirqye, ra

sa BvrraMw saco6is :n' lsrcy.

BnsHa'{eHo uicqe KoHcrr4TyqifiHoro npaBa nroAr4Hr,r Ha raeMHlrrlrc

KopecrloHleHqii B cl4creMi roHcruryqifinzx npaB nroAr4Hrr i rpoua4rHvrna n YrpaiHi.

llpoana-ni3oBaHo :apy6ixnufi gocni4.

Hane4eHo aBTopcbKi eugHaqeHHr <sa6e3[eqeHH-fl KoHcrr4TytlifiHoro npaBa

nI0AI,IHI4 Ha raeMHI4IIIo KopecnoHAeHllii>, <rapanrii xoucruryqifinoro npaBa Ino4arzHa

raeMHr,rqrc KopecrroHAeHqii>.

Po:urHyri saranruocoqianrni rapaHrii sa6esneqeHHs KoHcrurryqifinoro npaBa

JIToAHHU Ha raeMHrrllro KopeclloHAeHqii. BuorpeMJreHo ix rari Bvr1n, qr noriruqHi,

KynbrypHi ra exoHovri.IHi. HaBeAeHo aBTopcbKi eusHa.reHHr raKr4x noH{Tb.

lliq nonirLlr{HI4MI{ rapauri.ruu sa6esnetreHHs KoHcrr.rryqifinoro ilpaBa JrroAkrHr4 Ha

TaeMHHIIIo KopecnoHgeuqiro [porroHyerbcf, poayuiru norirnry Aep]KaBu, IIIo

Sopir,ryerrcr Ta peaJrl3yerbc.{ yloBHoBaxeHr{Mr4 3aKOHOAaBCTBOM YXpainU

iHcrraryqirl,rn.

KynrrypHtIMI,I rapaHrisuu tBJlf,erbcfl cyxynuicru o6'errr4BHr4x ra cy6'ercu4BHr4x

KynbrypHl4x Qarropin, u1o BIrJII4Barorb Ha craBJreHHr nroAefi Ao raeusuqi

KopecrloH4eHqii, cepeA flKnx,IleHTpanbne iraicqe safiNrarorb [paBoBa Kynbrypa ra pieeHr

ocniqeuocri nroAefi. 3anpouoHoBaHo po3Br{Baru rrpaBoBy Kynbrypy y c$epi

sa6e:neqeHuf, TaeMnrarli KopecrroHlenqii urnflxoM po:po6xu ra BBeAeHHtr B ocsirHifi

rpoqec Kypcy AucquuniHa (nporpauu) <In$opvraqifino-npaBoBa Kynbrypa ra 6esneKa).
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TaxoN BI4cJIoBneHa rlpoloeraqix BI4KopI{craHHf, rpoMaAcbxoi Aoraur4 f,K iucrpyrr,renry

Bnnr4By Ha npaBoBy KynbTypr4 nroAr4Hr4;

llia exoHor,riqHnMLr rapanriruu nporroHyerbc{ posyrraira cyxynHicrr
o6'exr[sHr4x ra cy6'errnBHI,IX exoHoMi.Iuux Qaxropie, TaKrrx xr< pineHb po3Br4TKy

pecypcHy, SinaHcoBy ra

iuurux AepxaB nqirovry,

exonouixn, gienicrb cr4creMu iT 4epxaBHoro perynroBaHHr,

TexHoJroriuuy ne:arexHicm sx Haqionamsoi erosorrairra sia

TaK eKoHorrai.rHoi He3aJrexHicri oxpelaoi oco6u.

PosrnxHyri cueqialnno-ropH4Iauni rapanrii sa6e:neqeHH{ KoHcrr4TyqiftHoro

rlpaBa IIOAI4HI4 Ha raeMHI4IIIo KopecnoHAeHqii, nia rKr{Mr4 3anporroHoBaHo poeyuirra

cncreMy BHyrplIlIHbo-AepxaBHHX Ta rvrixnapo4Hux rapaHrifi, u1o aa6erne.ryrorr

KoHcrlrryqifiHe npaBo nIOAHHIa Ha raeMHr{Uro KopecnoH4enqii B snzuafiHouy,

HaA3BuqafrHoruy, BoeHHoMy rrpaBoBoMy crani.

{o y4ocxoH€uleHHfl sa6esne.{eHHr KoHcrr4ryqifinoro npaBa nroAlrHr4 Ha raeMHr4uro

KopecroHlenqii 3anporloHoBaHo ei4Hecrra: 1) raprraoni:aqirc yxpaiucrxoro ra
3aKoHoAaBcrBa Paru enponz, enponeficbKoro Corcsy, llisHi.rFroarJraHTr4rrHoro aJrbrHcy

y cgepi raeunuqi KopecrroHAenqii, 3oKpeMa, noprAKy aBTOMarr43OBaHOrO

repexorlJleHHt reneKoMyHixaqifi; 2) BHeceHHq, 3anporroHoBaHr4x B AaHoMy

AHceprallifinoN,ry gocli4xenni, :rrain Ao cr.31 Koncruryqii Vxpainu ra iHruux

HopMarl4BHo-npaBoelax aKrin, qepe3 rri peanisyerbct KoHcrLrryqiftHe npaBo nroAHHr4 Ha

ra€MHTIIIn KopecrloH4eHqii; 3) upzfiHsrrf, crleqialrHoro 3aKoHy Ynpainu ullpo rapanrii
np aBa nro g.r4rru Ha ra€MHr4 rlro Kop e c no H4eHqii >>.

K.nro'roni cJroBa: npaBo nIorI4HH Ha raeMHnrlro KopecrroHAeHrlii, roHcruryqiftne

npaBo JIToAHHI4 Ha raeMHllqlo JI?IcryBaHHt, reneSoHru{x po3MoB, rapaHTii npana nroAlrHrz

Ha raeMHr4llro KopecrroHgenqii, rapanrii sa6esueqeHnr npaB i cno6o4 JrroArrHr4 Ta

rpoMaA-sHr4Ha, flepexolJreHH.rr rener(oMyn ixauifi , e C.
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SUMMARY

Cherevko Maryna. Constitutional human right to the secret of correspondence,

telephone conversations, telegraph and other coffespondence and its ensuring in Ukraine.

- Qualifying scientific work on the rights of the manuscript.

Thesis for a PhD Degree in Law Sciences, specialty 081 - Law. - National Academy

of Internal Affairs, Kyiv, 202I.

Thesis is devoted to the research of the constitutional human right to the secret of

correspondence, telephone conversations, telegraph and other conespondence and its

ensuring in Ukraine.

The doctrinal sources of the constitutional human right to the secret of
correspondence in Ukraine and abroad are analyzed. The basic directions of scientific

thought in the field of the constitutional human right to the secret of correspondence are

defined. The author's definitions of "the doctrine of the constitutional human right to the

secret of correspondence" are proposed.

The genesis of the constitutional human right to the secret of correspondence is

researched. The historical prerequisites are outlined that affected to the process 0f
nascence, formation and development of the constitutional human right to the secret of
coffespondence and its ensuring, in Ukraine and in the world. The author's periodization

of the development of the researched law is proposed.

The normative sources of the human right to the secret of correspondence are

analyzed, which to take are prorosed: 1) international acts (human rights standards) of the

United Nations, international acts of the Council of Europe, the European Union, the

Organization of American States, and other;2)the state constitution;3) normative acts of

national legislation (codes, laws and bylaws).

In Ukraine, the legal ensuring of the human right to the secret of correspondence

should include: 1) international agreements ratified by Ukraine; 2) the Constitution of

Ukraine; 3) codes; 4) laws; 5) bylaws. The norms enshrining the human right to the secret

of correspondence and its ensuring in Ukraine are merged into the institute of the secret

of correspondence.



The methodology of the constitutional human right to the secret of correspondence

is researched. The basic historical and legal concepts, principles, conceptual approaches

and methods of the constitutional human right to the secret of correspondence are

considered.

The author's definition of "constitutional human right to the secret of
coffespondence" is proposed, its signs are considered and the content is researched. The

author's classification of corespondence is given by types of information it contains and

by types of means of communication

The place of the constitutional human right to the secret of correspondence in the

system of constitutional human and civil rights in [Jkraine is defined. The foreign

experience is analyzed.

The author's definitions of "ensuring the constitutional human right to the secret of
correspondence","guarantees of the constitutional human right to the secret of
conespondence" are given.

The general social guarantees of ensuring the constitutional human right to the

secret of correspondence are considered. Their types, such as political, cultural and

economic, are isolated. The author's definition of such concepts are given.

Under the political guarantees of ensuring the constitutional human right to the

secret of correspondence, it is proposed to understand the policy of the state, which is

formed and implemented by the institutions authorized by the legislation of Ukraine.

The cultural guatantees are a complex of objective and subjective cultural factors

that affect people's attitudes to the secret of correspondence, among which the central

place are ocaupied by legal culture and the level of education of people.

To develop legal culture in the freld of ensuring the secret of correspondence is

proposed, by developing and introducing into the educational process the course of
discipline (program) "Information and legal culture and security". Using of public

reprimand as a tool of affect to the legal culture of human is proposed.

Under the economic guarantees are proposed to understand a complex of objective

and subjective economic factors, such as the level of development of economy, the

effectiveness of the system of state regulation, resource, financial and technoloeical



independence of the national economy from other states as a whole and economic

independence of the individual.

The special legal guarantees of ensuring the constitutional human right to the secret

of correspondence are considered, under which it is proposed to understand the system of

national and international guarantees that ensure the constitutional human right to the

secret of correspondence in usual, emergency, martial legal state.

To improvement of ensuring of the constitutional human right to the secret of

coruespondence is proposed to include: 1) the harmonization legislation of Ukraine and

legislation of the Council of Europe, the European Union, the North Atlantic Treaty

Organizarion in the field of the secret of correspondence, in particular, the procedure for

automated interception of telecommunications; 2) making the amendments to Article 31

of the Constitution of Ukraine and other normative legal acts proposed in this dissertation

research, through which the constitutional human right to the secret of correspondence is

realized;3) adoption of a special law of Ukraine "On guarantees of the human right to the

secret of correspondence ".

Key words.' the human right to the secret of correspondence, the constitutional

human right to the secret of correspondence, telephone conversations, the guarantees of

the human right to the secret of correspondence, the guarantees of human and civil rights

and freedoms, the interception of telecommunications, EIJ.
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BCTYTI

O6rpynryBaHHq nH6opy reMu Anceprartii. B cyvacHrax yMoBax uo6amHoro,

iHQopruauifiHoro, ceirosoro cycnirscrBa oco6runoi axryamuocri Ha6ynae nr4TaHHfl

sa6esneqeHH{ Aepx(aBoro KoHcrr{Tyrlifisoro [paBa nreAr{HH Ha raeMHr4rlro JrprcryBaHHf,,

rene$onHnx po3MoB, renerpa0uoi ra iuruoi Kopec[oHAeuqii, :axpinneHoro B cr. 3l
KoHcrnryqii VxpaiHra.

3 uacy npufiuxrrx OcHosnoro 3aKoHy yrpaincrroi AepxaBr{ - Koscruryuii

Vxpainu, MI4Hyno sxe 6imue {K 24 porcu. llporpecusHi rexnonorii saco6ia 3n'.a3rcy

Ar4KTyrOTb KOpr4CTyBaqy (HOBi npanula) KopHcryBaHHf, Hr4Mtr niA .{ac cni"rrrynaHHa.

36inrurunact ponb sa6esneqeHHr KoHcrraTyrtifiHoro rpaBa Ha raeMHr4uro

KopecnoHlenuil s xt,trri xoNuoi JrroAHHH.

3asHa.IeHa npo6leua [orlara rpr4Beprarr,r .{o ce6e yBary yxpaiHcrrrax ra

3aKopAoHHIrx nayxonqin KoHcrlrryuionaricrie, TaKHX .rrK: Fypunon A.8.,

3anoporueHKo T.M., llyulxiHa O.8., Calroryra A.8., Crperanon A.e., Xalrora A.I., ra

BqeHI4x inluzx, cyl,tixnux rarysefi rpaBa, TaKr4x sr: Ani6aena f.A., AuroHoBlr.r M.M.,

Eo6pzr 8.I., Eyurron 4.8., Bucroqrxa T.Io., fnyruxon B.o., roeopyH 8.B.,

foplienxo C.f., fpourenufi IO.M., lauurona H.(0., Xernicon C.K., XHnxis 8.O.,

Isan.Ilaxona A.H., Ieartrxesuqa E.O., Ip6erriHa H.e ., Ipycaninrona I.O.,

KongparoB A.FO., Ha:apon 8.8., HeroAqesxo O.8., llaqxau 8.8., lloHol,rapboBa 8.8.,

PoManoe M.B., Cepe4a K.A., CeproriH 8.O., Crenauesxo K.B., Tapxanoe A.A.,

Toxap H.8., Vcruueuro H.8., (Dipcon O.8., LLlsHAKoea O.8., lllnno O.f. ra iuuri.

9epe: SparuenrapHe sHcnirreHHq npo6renrra ra ni4cyrHicru e4uHoi, qirxo

nu6yAonaHoi AoKTpLIHLI KoHcrl4TyqifiHoro [paBa nroAtrHlr Ha raeMHprr{rc

KopecnoH4eHqii, ra rlepe3 fioro ilpaKTl4r{Hy 3Haqyqicm, uocrae norpe6a qinicHoro,

KoMrIJIeKcHofo, HayKoBoro AocniAXeHHfl, 3 ypaxyBaHHr enpoiHrerpaqifiHoro Kypcy

Yrcpainra.

3etqlorc po6orn 3 HayKoBuMIr [porpaMaMn, rrJraHaMr.r, TeMaMr.r, rpaHTaMrr.

Teua Auceprallifisoro AocriANenur ni4noni4ae <llpiopnrerHr4M HanpfMaM po3BlrrKy

npaeonoi HayKI4 sa 2016-2020 pp.), uo 3arBep,uNeni rocraHoBoro 3aralbHnx a6opin
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Haqiona-ursoi axaAervrii npanoBr4x HayK Yrpainra sia 03.03.2016 p., u caMe HanprMaM:

1) npanoni vrexaHisMz sa6esner{eHH-rr i saxHcry rpaB ra cno6oA nro.quHr4; 2) npo6nevru

Sopl,rynanur HaqionarlHoi npanonoi crrcreMr,r Yxpainu ra fi aAanraqis Ao

enponeftcbKoro rpaBa; 3) npaBoBe sa6esne"reHH{ iHSopNrauifiHoi c$epu YxpaiHu;

<Crparerii crarroro po3Bplrxy <Vxpaina - 2020>>,3arBepAxeHoi yxa:ona llpesra,qeHra

Vrpainra sit I2.0I.2015 p.Ng 5120t5 (.u 3a BeKropoM ni4noni4annnocri:

<<Koscruryqifina pe$opvra>), <<Ocuonuuvr Harp.sMaM HayKoBr{x gocri4xgHr

HauioHanrHoi aralenrii nHyrpiuurix cnpae sa 2018-2020 poKr4D, rrlo sarnep4NeHi

pirueHHxrvt Bqeuoi paru HaqioHanrHoi araAenrii nnyrpiuruix cnpaB sit 26.12.2017 p.,

nperoKon Ns 28l,.

Telta Al4cepraqii <Koncruryqifine [paBo JrroAr4Hr4 Ha ra€MHr4rlro rncryBaHH.rr,

releSonni po:vronra, reJlerpa$ny ra iHruy KopecrroH.qeuqiro ra iioro saSesne.reHH{ B

VrpaIHi> o6roeopeHara cxBaJIeHa xa$e4poro KoHcrrrryqifiHoro npaBa ra rrpaB nroAkrHn

Haqionanrnoi ara4ervrii nnyrpiuruix cnpaB (uporoxon Ns 4 nil, 12 xoBrHr 2017 p.) ra

3arBepAx{eua Bqeuorc paAoro Haqionamnoi araAeuii euyrpiurHix cnpan (npo:rorol

Irs 26 sia 31 xonurq 2017 p.).

Mera i :anqanHr Aoc.niAxeHHq. Meroro po6orz e KOMrrJreKcHe HayKoBe

AocriANeHHx npanonoi rrpr4poAu Ta 3aca1 sa6egue.{eHHr KoHcrr4ryrtifiuoro ilpaBa

II0AI4HH Ha TaeMHr4rIrO Jrr.rCTyBaHHf, reresOUnUX pO3MOB, renerpasnoi Ta iHuoi

KopecrloHaeHqii : QopuyJIIoBaHH{M Ha qifi ocHoei nzcnonxiB, y3araJrbHeHb,

rpono3nllifi, ra peKoMeHAaqift u1o4o yAocKoHaireHHs ga6esne.reHH{ AaHoro npaBa r{epe3

c14creMy 3araJlbHocoqiamHux ra cneqiamso-roprd.{urrHr4x rapaHrifi BiAnosiAHo

KoMnereHTHr4MH Aep)KaBHr,rMr,r opraHarrau VxpaiHu.

BusHa.IeHa Mera 3yMoBI4na rrocraHoBrcy i poan's3anrts HacryrrHrrx 3aBAaHb, a

caMe:

- AocriAraru 4orrpnHa"nrHi Ax{epena KoHcrnTyqifinoro npaBa JrroAr4Hr4 Ha

raeMHr4rlro KopecnoHAenqii;

- oxapaKTepl43yBarl4 feHe3y BI4HrrKHeHHfl,Ta po3BrrTKy flpaBa nrOAr{Hr4 Ha Ta€MHHTITQ

KopecnoHaenqii;
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rpoaH€Lni3yBarld npaBoBe 3aKpirrneHHs KoHcrr4Tyqifinoro npaBa JrroArzHra Ha

TaeMHHuIo KopecnoHaenqii n nrixHaporHoMy 3aKoHoAaecrai, n naqiosanbHoMy

3aKoHoAaecrsi Yxpainu, Ta B 3aKoHoAaBcrBi inose\,rHr4x AeplKaB;

3arlporloHyBa^rv MeroAonoriro AocniAxenHq KoHcrr4Tyrlifinoro npaBa nroAr4Hr4 Ha

ra€MHr{rl}o KopecrroHaeuqii o VxpaiHi;

cQopvrynroBarr4

KopecnoH4eHqii,

- z'xcyvaru rraicqe

KoHcrr4ryrtifiHur x

rroHf,TTr KoHcTr4TyIIlHHOfO [paBa JTIOAHHLT Ha TaeMHLrUrc

Br4oKpeMlrru fioro o3HaKr{ Ta po3Kptrrrz suicr;

npaBa nroAHHr4 Ha raeMHr,rqn Kopec[oHaesrrii B cucrelri

rpaB nrop.r4ra i rpoua4rnurHa n Vrcpaini;

- c$oprvrynloBarl,I troHqrr{ ea6esne.{eHHq KoHcrr4TyqifiHoro npaBa nro.qr4Hr4 Ha

ra€MHr4rllo KopecrroHaenqii n Yxpaini;

- HaAarH BIa3HarIeHHs rapaHrifi xoHcrraryqifiuoro npaBa nrcAHHr4 Ha raeMHr{uro

KopecrloHAenUii a Vxpaini ra oxapaKTepl43yBarkr ix sr.rAra: 3araJrbHocoqianrni ra

cneqiamuo - rcpr{Aravni;

- oKpecnr4Tr,r [epcleKTlrBH yAocKoH€LleHHr KoHcrlrryqifino-npaBoBofo

ga6egne.IeHH{ npaBa nroAlrHrr Ha raeMHr4r{ro KopeanoHAeHrlii s BpaxyBaHHrM

enpoiurpar{ifinrax npoqecin n Vr<paini.

Odtenronr Aoc.ttiAxteHnfl e npanoni nigHocranu, ulo Marorb rr,ricqe y npoqeci

pernaMeHraqii, peani:aqii ra sa6esreqeHHr oco6ucrux rpaB nroAkrHr4 i rpovra4rHnHa B

VxpaiHi ra 3a KopAoHoM.

llpe4nrerorvr Aoc.[iAxenntr e KoHcrrrryrlifiHe rrpaBo Jr]oAr,rHr,r Ha raeMHr,lurc

KopecrroHlenqii ra fioro sa6egue.reHHr n VrcpaiHi.

MeroAu Aoc.niAxceHHq. Mero4orori.rnoro ocHoBoro AocniAxeHH{ e: cracreMa

SinocoQcbKo-rlpaBoBldx xoHrlenqifi (onruu€rrrbHoro 6araHcy ra npaBoeoi 4epNanu);

npI,IHIII4III4 (o[Tl,IManbHocrr ra BepxoBeHcrBa upana); KoHllenryaJrbHt rnAXoAH

(cracreuHvtit, axcio.noriqHufi, KoMrrJrexcnuft); MeroALr, Ha ocHoBi sxux .qocliAxeHo:

AoKTprrHanrHi 4xepeJla, reHe3y npaBoBe 3a6e3nerreHHs 3a3Har{eHoro KoHcruryqifiHoro

rlpaBa; ftoro IIOH.srrt, o3HaKH, i:tr,ricr, Br43Har{eHo Ir,ricqe e czcre\ai KoHcrr.rryrlifinux npaB

ra ceo6oA nIoAI4HIa i rpoual.flHvrHa n YxpaiHi; rroHsrrr ga6e:ne.reHHf, Ta cr4creMy

3 af uLJr b H o c oul an bH r4x cneqiamno-rcprdAr4qHnx rapanrifi IIepcneKTurB14
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yAocKoHaJIeHH{. MeroAarr,tn AocniAXeHHr e: Sinoco$crKi (giarercrraqHufi MeroA ra

repMeHeBTrrKa (oupaqronaHHf, 3araJrbHoro suicry ra HarHcaHHq ncix ui4poa4inie

Al4aeprallii)); saranbHoHayKoni vreroAn (cranepre'ru'abruia (niaposai nu I.3, 2.2, 2,3, 3.2,

3.3, 3.4), icropnro-rBaBoBuft (nilpoglir 1.2), ueroArd y3araJrbHeHHq, yrpynyBaHtfl.,

auari:y, cnHre3y, in4yrqii, 4e4yxqii (niaposair 1.1., 1.3,2.2,2.3,3.1, 3.2,3.3),

crarl,Icrl,I.IHufi MeroA (niapog4in 1.3, 2.2,3.2,3.3), vroaeJrroBaHHr ra rrporirocrn.{Hrafi

(niapo:ail 3.a)); 3ararlbHonayroni MeroAH (czcreuuo-crpyKrypruuia (niapo:ai n 1.3,2.2,

3.3), rroriKo-ceMaHru,ruufi.(niapo:4itr2.2,3.1), nopiBHqrbHo-upanonuft (niaposain 1.3,

2.2, 2.3, 3.2, 3.3), ueroA rnyMar{eHHf, rrpaBa (niaposairr t.2, I.3, 2.2, 3.2, 3.3, 3.4),

iurepuperaqii ra QoprvranrHo-nori.rHrafi (niapo:ail 1 .3,2.2, 3 .2,3.3, 3 .4) rvrerog).

Hayrcona HoBIr3Ha orpuMaHnx pery.nurarin Br43Haqaerbcr rHM, rrlo AaHe

Arrcepral{ifine AocniAxeuns e nepur,rM cepeA AocriAxenl n Vrpaini, xre npr4cBcr{eHe

aHani:y npanonoi npI4poAI4 ra :a6e:ueqeHHfl KoHcrr4ryqifiHoro npaBa JrloAr4HH Ha

raeMHrIIIrc KopecnoHaeHuii B Vrcpaini. B pe3ynbrari npoae4eHofo HayKoBoro

AocniAxeHHq orpl4Irrani noni reoperu.rHi rronoxeHns i sr4cHoBKH, 3oKpeMa:

gnepwe;

- cQopuyJlboBaHo aBTopcbKe Bpr3HaqeHH-f, rroHrrr{ ((KoHcruTyqifiHoro npaBa

nroAI4HI4 Ha raeMHI4uIo JIHcryBaHHt, rere$onnzx po3MoB, renerpaSuol ra iHnroi

KopecrloHAenUii>> tK: tr4oxnHsocrefi JrroAr{Hlr, I]Io non'sgasi 3 TaeMHHrIerc

Kopec[oHAeHuii, Aisru TIeBHHM rIr4HoM; BHMorH, aApecoBani cycninbcrBy ra 4epxani,

rrrx'tr4 TIeBHI4M tIHHoM; 6tara, ni4 noro4inri.a sKr4Mr4 nloAr4Ha cnpoMo)KHa orpr4Marr4

3aAoBonenns csoix BJIacHI4x norpe6. llpu rlboMy 3a3Har{eHi rraoxrusocri ra Br{Morr4

ncrasonleni Aep)KaBoro, :a6esne.IeHi Aepx{aBHprM npr4MycoM, sHsHaHi ceironuNa

ToBapI,IcrBoM, Hoctrb nopuarunnzfi, BnaAHo-perynrropHnfi, SopuranlHufi,

3ar€ulbHoo6oe'qsroerafi, yHieepcalrHufi, 3araJrbHr4it, ra csiAoNao-somoeufi xapaKTep;

- cSopuoBaHo aBTopcbKe BI43Har{eHH.rr rroHrms <<:a6e3rerreHHq KoHcrr4Tyqifrnoro

rlpaBa IIoA?IHI4 Ha raeMHI4qIo KopecnoHAeHrlii) riA qKr4M rrponoHyerbcf, po3yuiru

cr4creMy, cKnaAoBr4rr4ra qroi e yrBepA)KeHHr, crBopeHHtr yMoB, peani:aqifl, oxopoHa,

3axr4cr, Ta noHoBJIeHHt KoHcrl4Tyqifinoro npaBa JIroAr4Hr4 Ha ra€MHr4rlro KopecnoH4euqii

y pasi fioro nopyureHHfl;
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- 3arponoHoBaHa HoBa peAaKrlir crarri 31 KoHcrnryqii YxpaiHu y HacrynHoMy

elarrsAi: <llpano IIoAI4HI4 Ha raeMHr4rllo KopecnoH4eHqii HerropyrxHe. KoNHovry

rapaHTyerbct raeMHHIIq Kopec[oHAeHqii: rHcrin, roJrocoBlrx, reneSoHHHX, pa4io ra

iriurux noeiloN{reul.

BrpyuanH{ B TaeMHI4rIro KopecnoHAeHllii, uqo e neo6xi4HuM y AeMoKparrarrHoMy

cycnirucrni n iurepecax naqioHamHoi ra rpoMaAcbKoi SesneKH r{H exoHouiqHoro

4o6po6yry AepxaB14, Alrfl,:ano6iranl{f, 3aBopyureHHqM, An.s 3axr{cry 3AopoB'fl'wrvropani

a6o gtrt 3axl{ary [paB i ceo6o.q isurux oci6, :4ificnroemcs griAHo is 3aKoHoM, ra Ha

niAcrani piruenHr cneqiamso yrroBHoBaxeHoro opraHy qv cy1y,3 Meroro sauo6irrr{

3JIoqI{HoBi vIa s'rcyBarv icrvHy niA .rac po:cni4ynaHHfl, xpzrrriHanbHoro rpoBaAXeHHr,

rr K[Io i Hrurauu cuoco6 arur4 oAepxarn iH Sopvraqiro HeMoxJrHBo.

Koxen go6oB'qganufi BxIarz scix MoxJurBr4x saxoAie 3axr4cry KopecrroHaenqii ei.q

necauxuioHoBaHoro Aocryny Ao sei cropoHuix oci6 .rr,r KoMn'rorepHux cncreM.);

- 3anponoHoBaHo npufruxrrq cueqianbHoro 3aKoHy YrpaiHra ul-Ipo rapaHrii npaBa

nloAI4HI4 Ha raeMHI4IIIo KopecnoH4eHqii>, ulo pernaMeHTyBarprMe sa6esne.reHHt

KoHcrlaryqifinoro rpaBa IIoAI4HI4 Ha raeMHurlro KopecrroHaenqii B YrpaiHi, 3

ypaxyBaHnxrr,r icHyloarux yMoB cyrracHoro iuQopuaqifiHoro, ruo6alrHoro cycnilrcrna,

ra enpoiHrerpaqii VrpaiHrz;

- o6rpyHroBy€Tbcq [pono3llqix nlolo noKnaAeHHs o6on'.f,3Ky Ha oneparopa sn'r:xy

noeiAoN{rflrl4 flpo slificHeHIafr Sarr rrrMrracoBoro o6ruex(eHH-rr KoHcruryqifinoro rpaBa

nroAI4HI4 Ha raeMHI4IIrO KOpeC[OHAeHIIII IUJLTIXOM aBTOMaTI{IIHO|O HaACr4naHHt

nosiAoNareHHq 3a paxyHoK AeplKaBHoro 6ro4xery. He4orpraMaHHr nporroHoBauoi uopuu

rIoBI4HHo crarl4 ni4craeoro Anq nos6aBJreHHfl oleparopa niqensii na s4ificHeHHr fioro

AisruHocri;

yoocKoHqrreHo:

- Bu3HarreHrfl. MeroAonorii 4ocni4)r<eHHfl KoncrLrryqifiHoro npaBa nroAHHH Ha

raeMHr4rlro nrrcryBaHnx, rere$oHHrdx po3MoB, rcrerpaSHoi ra inuoi KopecnoHAenqii qr

cr4creMr4 3ar€LrrbHr4x KoHr{e[qifi, npvrnqunin, KoHqenryuurbHLrx ui4xo4in, i uero4in, ua

ocnoni flKLrx AocriANeHo sa6e:[eqeHHr 3a3HaqeHoro KoHcwrcyuiitworo rrpaBa, itoro

rroH{TTr, o3HaKrl, :uicr ra naicqe n cncreui KoHcrr4Tyrlifinnx npaB ra ceoSoA ruoAznu i
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rpoMaA.f,HvHa B YrpaiHi, :uicr i ereuenrn :uicry, rroH{TTs sa6e:ne.reHH.[ Ta cucreMa

3araJrbHocouialrHr,rx i cneqianbHo-ropr4Alrr{Hr4x rapaurifi fioro :a6esneqeHHs

KOMneTeHTHT{Mr4 .4epXaBHZM 14 Op f aH AMr4;

- nlAXlA AO nep1OAI43aII11 reHe3r4 KOHCTT4TIIII4HO|O npaBa nrOAr4Hr4 Ha TaCMHUTITO

Kopecrouaenqii ra suAineHo ocHoBui icropuuHi nepe4yMoBr{ ($arroprz), uto BrnlrHynrz

ua fioro po3Br4ToK;

- O3HAKI{ TA siuicr KoHcrr{TyqifiHoro ilpaBa JrroA?rHr4 HA TACMHUUIO

KOpecrroHAeHrlll;

- AoBeAeHo, tqo npaBo Ha raeMHurlro KopecrroHAeHrlii safiN{ae Baxnr4Be uicqe n

cucreui KoHcrr4Tyqifinux npaB JrroAtrHH Ta rpoMa.q{Hl,rHa VrpaiHu, 3aKonoAaBqo

saxpinneuo B KoMrrnerci 3 KoHcrr4ryuiftnrarr,r npaBoM rrpo HeAoropraHicrb xr4TJra, 3

rrpaBoM Ha 3axr4cr nig nrpyvaHHfl e oco6ucre i cirvrefiuoro )Krrrrs nroAlrHr4. AnarroriqHrafi

AocniA [paBoBoro saxpinrenur KoHcrr,rryuifisoro npaBa JroAr4Hr4 Ha raeMHr4rlro

KopecnoHaenqii npucyrHifi s iHoseMHr,rx Aep)KaBax. 3arpinreHH{ KoHcrrrryqifinoro

rpaBa nroAr,rHr4 Ha raeMHr4qro KopecrroHAeHrlii n orpeuifi noprrai Koucruryqifi Vrpainu

AoBoAr4Tb rrepeBa)KaHH{ r<oHrlenqii <cauocrifiHoro npaBa>) HaA xosqenqiero

<oco6ucricHoro rpaBa> rqoAo poryuinHq fioro upaeonoi rplrpoAr4 ra Bu3HarreHHq Micqq

e czcreNai KoHcruTyt{ifiHux npaB nroAr4Hrr;

dicmanu no danuwozo po36umKy:

- rnacuSiraqis cyvacnoi KopecnoHaenqii 3a Br{AaMu inSoprvraqii, uqo craHoBr4rb

ii:rraicr ra 3a Sopualrr,r nepega.ri iH$opnraqii;

cr,rcreMa sa6esneqeHHr KoHcrr4Tyqifinoro [paBa JlroArrHlr Ha raeMuurlro

KopecnoHAenqii, 3oKpeMa, qepe3 peanisaqiro 3ar€urbHocoqianruux ra cueqiaruHo-

lopnAuqHlrx rapaHTifi r<oncruryuifinoro npaBa nroAr4HH Ha raeMHlrqro Kopecnon4enqii;

- npono3r,rqii rqolo HopMarHBHoro BperynroBanwfl, (npanonoro sa6esneuennr)

aBroMarr43oBaHoro rrepexorlJleHHfl KopecnoHlesqii.

ilpaxruvHe 3HaqeHnfl orprrMaHux pery.nrrarin IroJl{ralorb B ToMy, Iqo

aBropoM cSopuynrosani B Ar4ceprarlifinovry AocniAxeHi BI4cHoBKI4, upono:zqii i

peKoMeHAaqii nroNyrt 6yru nnxopucraui :
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- B ocqimHborwy npoLleci - npu niAroroeldi ni4py.rHrarip i nociSnuxin, uerogl4r{Hr4x

peKoMeHAaqifi nanqarbHux 4ucqunnis <Koucruryqifiue npaBo)), dlpana i cso6oAra

IIoAI,IHI4 Ta fpoMaAflHvrna>>, <<3axucr ra AorpHMaHHr rrpaB JrroAlrHr,r y npaBooxopoHuifi

Airlrnocri>, <llpana nroArIHH. BepxoneHcrBo npaBa. KoncruryqioHanigN,r>>, a laxox ui4

qac [poBeAeHH{ ycix larum is 3a3HaqeHrrx Alrcrlr4nnin (ar<r npo BrrpoBaAXeHHf, B

ocBirnifi rpoqec Haqionanruoi araAevrii nuyrpiurrix cnpaB r'it21.06,2020 p.);

- B HayKoeo-docniduiu c$ept - Alx ro.qanblxlrx AocliAxeHb KoHcrr4ryqiftHoro

npaBa nroAraHr4 Ha raeMHllrlre JrrrcryBaHH-rr, reneQoHur4x po3MoB, Tenerpa$noi ra inuroi

KopecnoHlesUii ra ftoro sa6egne.reHHfl e Yxpaini;

- B Hopwxomeopuiil dinnuuocml - g ueroro sa6e:ueqeHH-{ KoHcrr4Tyuifinoro npaBa

JIIoAI.IHI4 Ha raeMHI{uIo Jrr{cryBaHHr, rereQonHux po3MoB, renerpa$noi Ta inuroi

KopecnoHlenqii n Vr<paini, fioro ni4HoeneHHfl y pasi uopyrueuHs (arr nnpoBaAXeHHq y

rpaKrur{Hy gixnrHicm KoHcruryqifiHoro Cy4y Yr<paiHra J\b 356 - 356 - 18:2828 eia

22.07.2020 p.).

Oco6racrlrfi euecox :go6yna.ra. lloroxeHH{, rrlo Br4r(naAeni B Ancepraqii ra

BuHoc.srbes.Ha3axl4cr, pospo6neHi anroporr,r oco6ncro. Y HayKOBrax [pau.sx, Br,rKoHaHr{x

y cninanropcrni g Xa-urorou C.O. oco6ucruft eHecor Ar4cepraHTa craHoBwrs 85 Yo.

Anpo6aqin vrarepia.nis Arrcepraqii. BuuroBKr4, noJro)KeHH{, oqinxu, nponosraqii

ra peKoMenlaqii c$opuynrosaHi B Ar4ceprarlifiHovry AocriAxeuui, o6ronopeHi Ha

saciAaHHi raSe4pH KoHcrnryqifiHoro rpaBa ra npaB nroAr4Hr4 HaqionanrHoi araAevnr

nnyrpiurnix cnpaB. Orpevri rroJroxeHHr 6ytu anpo6onaHi Ha nceyrcpaiucmifi ra

H,rixnapo4Hux HayKoBo - npaKTr.rrrHrax roH$epeHqilx, Ha HayKoBoMy rrr4TaHHro, Kpyfnr4x

croJlax, 3oKpeMa: na BceyxpaiHcrxifi Hayxonifi xoHSepenqii (Bir.ru3nflHa HayKa Ha

:raui erox: upo6leuu ra nepcneKrnBu po3BHrKy> (18.05.2018 p., Aepxasuufr, BH3

<llepexcras-XNaemHuurrufi repx{aBHr4fi neAarori.rHufi yninepcnrer ilreHi fpzropix

Cxonopo4ra>), Ha VIII-i HayKoBr4x r{uraHHtx, trpvcBqqeHr,rx uaNa'qri ara.4evrixa

B.B. Kouefi.ruxona (22.11.2018 p., r. Kuin, HarlioHarbHa aKaAeuix nnyrpiutrix cnpae),

Ha KpyrnoMy croni, npucnar{eHoMy BceyrpaiHcbKoMy rr4xrHro npaBa <3a6esneqeHHt

npaB nroAlrHr{ B KoHreKcri iHrerpaqifinux npoqecin YrpaiHn> (29.11.2018 p., rrr. Kuin,

HaqionanbHa aKaAelair enyrpiurrix cnpan), ua Hayr<oBo-rrpaKrr,rr{HoMy KpyrnoMy croni,
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npl4cBf,r{eHoMy Anro Koucruryuii VrpaiHz <Konc'naryuir Vr<paiHra B yMoBax

cboro.{eHux>> (24.06.2019 p., M. KHin, HaqioualbHa aKaAerr,rix nuyrpiurnix cnpan), Ha

MiNuaporurifi HayKoBo-npaKrurlHifi xon$epenqii Ha reMy <<HauioHanrui ra uiNuapo4Hi

craHAaprl4 cyrlacHoro Aepx{aBorBopeHHs: resAesqii ra nepcrreKTr4BH p03BtrrKy)

(2-3.08.2019 p., vr. Xapxin, Cxiruo-yxpaiHcrKa HayKoBa roprrAr{rrHa opraniaaqir), na

Mixnapoaniff HayKoBo-npaxuauHifr rou$epeHqii Ha reMy <AxryanrHi fivrantfl

npanonoi reopii ra ropr.r4nvHoi rpaKrrrKr4)) (9-10.08.2019 p., M. OAeca,

flprauopnoMopcbKa Qynaaqix npana), Ha Mixnapoanifi HayKoBo-nparrravniff

rcoHSepenqii <BzTJII4KLI ri6pu4noi eifiHr.r: in$oprraaqiintui,r evrraip> (6-17.08.2019 p.,

M. Bilruroc, JharoecrKa Pecny6nira), Ha naixHapo4nift HayKoBo-npaxrnvHifi

xoH$epeHqir <PeSopMyBaHHr uaqioHarbHoro ra uixHapoAHoro npaBa: nepcrreKrr4Bn

ra npiopurerrr)) (08 - 09.12.2017 p., na. fninpo).

Crpynrypa ra o6cqr Arrceprallii. 3riano 3 Meroro, 3aBAaHHf,lrz i upeAMeroM

4ocriAxeuHr, 4Iacepraqir cKnaAaerbcr is aHoraqii (yrpaiucrxoro ra asuificrroro

voeavu), crIHcKy ny6nixaqift:4o6yeaua,:lricry, nepenixy yMoBHHX rro3HaqeHb, Bcryrry,

Tpbox pos4inin 3 BHcHoBKaMr4, qxi o6'eAHyrorb Aecqrb ni4po:4inin, uacHoBKy, cnrrcKy

Bl4Koptrcranvrx Ax{epen (296 nafiMeHyBaHb na 30 cropiurax), ta il'flTr4 AoAarxis Ha

11 cropinrax. 3ararslr'uit oScqr pyKonr{cy - 255 cropiHor ApyKoBaHoro reKcry, 3 Hboro

o6csr ocHoBHoro reKcry Ar4ceprauii ci<raAae 213 cropinor.
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PO3ArJr 1.

AOKTPIIHAJIbHI AOCJITAXEHHfl, IEHE3A TA TIPABOBB

3AKPIlnEHH.rr KOHCTTTTyUTTIH Or O IIPABA JrrOnLrHr,I HA

TA € MHIIUK) JIIIC TYB AHH,fl, TE JIE (D OHHI4X P O3MOB. TE JIE T PAOH O i
TA IHruOI KOPECIIOHIEHUII

1.1. florcrpl{HaJrbHi Aoc.niAxceHHfl KoHcrrrryqifiHoro npaBa JrroArrHr{ r{a raeMHuuro

Jr HcryBaHHn o re.neQoH Hrrx po3MoB, re.nerpaQnoi ra iHruoT KopecrronaeHuii

Crpirnrrlafi po3B?IroK vro6inrnoro ra IHrepner - se'x3ry Ha rrorrarxy XXI cr. craB

ocHoBHorc npnrrIlHolo BI,rHraKHeHru npo6neMr,r peaJrbHofo, a He Jrr4rue AeKnaparr{BHoro,

ga6egne.IeHHq AepxaBolo KoHcrl4TyqifiHoro [paBa nroAnHra Ha raeMHHIIro Jrr4cryBaHHr,

releSonnux po3MoB, reJrerpa$Hoi ra iHruoi KopecnoHaeHqii (Haazuri - Ha raeMHrzuro

KopecrroHaenqii).

Bncori rexHoJlorii n ranysi rererouyHixaqifi ra po3rrrr4peHHr KoJra oci6, qKr4M

BoHI4 cralrr4 4ocryuni, 3HaqHo niAnurquru firvronipnicrr BTpyrraHHfl cropoHHix oci6

rala6o KoMu'rorepHHX cr4creM e oco6ucre xlrrrr ra rpo$ecifiHy AisnrHicrr nrcAefi.

Jlro4u, orpl{MaBlull po3luupeni uoxrunocri Ars cuirryBaHHr, craJrr MeHrrr:axuuleHi.

flpu qrorvry, cI4TyaIIir, rqo cKJraJracr, e Hacri4rou ni4cyrsocri qirxo y:roqxeHoi,

Hayronoi AoKTpI4Hr{ KoHcrr4Tyqifinoro npaBa nroALrHr4 Ha raeMHr{uro Kopecnou4enqii,

aAlxe HayKoBa .qoKTpLIHa tBJlflerbc{ ocHoBHuv, iasucoM Anr po:po6xra ta npuirunrtx

eSexrranuoro 3aKoHoAaBcrBa y 3a3Haqenifi c$epi. A rorray AocniANeHHro Aucepraqifi,

rraouorpa$ifi, HayKoBLIX crarefi (4oxrpnnaJrbHnx (Hayxonux) aNepen)), ulo

po3KpllBarorb rloH,attr, auicr, o3HaKr{, rapaHrii :a6esue.reHHr KoHcrr,rryqifiuoro ilpaBa

nroAHHI{ Ha TaeMHHIIIo Kopec[oHAenqii, Ta Bn3Harrarorb ftoro uicqe B cracreui

KoHcrr.rryrlifiHnx rpaB nroAuHpr n VxpaiHi i 6yae rrpracn'xueuufi Aasufruigpoagit.

Eeayuonuo, BaIKJII{BI4M 6lorou AoKTpraHanbHlrx A}Kepen e .qnceprauifini

4ocri4NeHHf, Ha r4o6yrra HayKoBI4x cryneHin KaH.U4Aara ra AoKTopa npr4Ar4rrHr4x HayK

B raJly3f,x KoHcrllTyqifinoro, a4nainicrparr{BHoro, xpnviHzlrrbHoro, xpuruiHalrno-

rpouecyanbHoro, rprarvrinarbHo-Br,rKoHaBrroro, quninruoro rpaBa. IIpH IIboMy,



23

6e:nepevHo, npoBignoro raJly33ro [paBa e rany3b KoHcr]rryqifiuoro [paBa, TaK rK

HopMarr.rBHo-npaBoni arru iHruzx ranyseft npaBa npzfiuarorbcr Ha ocHoni xoucruryuii

AepxaBr4 i uosuHHi niAnoniAaua ifi (cr.8 Koucruryqii Vxpainu) [1].

Hesnaxalorll4 Ha BeJIHKy ximxict HayKoBr4x rrparlb n rarry:i KoHcrr4ryuifiHoro

rrpaBa craHoM Ha 2021 pix, Jrurrre .qesxi 3 Hux $parnleHrapHo po3KpuBalorb

aocnilNyBaHy npo6nevry, rox npoauani3yeMo Aesxi 3 HHX.

llepru 3a Bce, Bapro 3BepHyrr4 yBary Ha 4racepraqiro 3aeoporueHKo T.M.

<KoHcrnryqifiHo-npanoni rapanrii rpaB i cno6oA nroAr4Hr4 i rporr,ra4xHrrHa n VxpaiHi>,

flKa flBIrflerbc.s nepul4M n Vxpaini uoHorpaSiunrau AocniAxeHHrM, IrIo npr4cB.rrqeHe

TeopeTHrIHI4M Ta [paKTI4qHUIVr npO6neMaM KOHCrI4TyqifinO-npaBOBr{X rapaurifi npan i

cso6oA IIoAI4HI4 Ta rpoMaAf,Hr4Ha, 3oKpeMa, upo6reuau rapanrifi sa6esneqeHH-s

KoHcrl4ryIlifinoro npaBa Jrro.{HHr4 Ha raeMHr4rlro KopecrroHleHuii 12, c.5]. Tar, B

sagHa.{eHifi nayronifi upaqi aBropKa cQopuynroBaJra 3ar€LnbHy xonqenuiro rapaHrifi

npaB ra ceo6oA nroAI4HI{ i rpovra4xHvHa e Vxpaini, flKa, Ha Harxy A}vrxy, e BaxnrrBoro

4nr no6yAoBI4 crlcreMl4 rapanrifi sa6esneqeHHr KoHcrr,rryuifiuoro npaBa JrroAr.rHrr Ha

raeMHnuro Kopec[oHaeuqii.

llpo6nevrair4 sa6esnerleHH{ oco6ucrnx [paB i cno6ol JrroA]rHr4, B ToMy qr,rcli rpaBy

nrcAHHI4 Ha raeMHl4tllo KopecrloHAeHqii, npucBrrreHa npaqr yxpaiHcrKoro HayKoBut

Cal,roryru A.B. <Oco6racri npaBa i ceo6oAr,r nroAr4Hr4 y Cnonyueur,rx Lllrarax Aivrepr,rru

ra ix 3axl4cr uoniqiero>>, n rxifi niu nigsHaqkrB oco6nuny poJrb uoniqii s gaxzcri rpaB
r-nroAr,lHH. rpyHTyroqucb Ha pe3ynbTaTax rrpoBeAeHofo KoMrrJreKcHoro, HayKoBoro

auani:y reoperurrHux i HoprvrarurBHurx acnerrin craHoBJreHHt, po3Br,rrKy ra

SyHxqioHyBaHHs KoHcrr4ryqifinoro iHcrraryry oco6ucrux ilpaB i cno6o4 nroAHHr4 y

CnoryveH[x Lllrarax ArraepzKr{, aBTop lifiruoe Ao Br4cHoBr(y npo re, ruo cKnaAoBHM

eneMeHToM 3a3HaqeHoro HopMarlrBHoro iHcruryry.rrBJr.rrerbcr [paBo Ha <<npafineci> (ni4

aHrJr. <privacy>>), ro6ro Ha rrprrBarHy HeAoropxaHicru, 3oKpeMa, Ha HeAoropraHicrr

npuBarHoi xopecnosAeHrlii. Tox, aBTop 3arrporroHyBaB BAocKoHarrvrru r{r4HHe

3aKoHoAaBcrBa Vrpainu y cSepi HopMarr{BHo-rrpaBoBofo perynrcBaHHr 3a3HarreHoro

iHcrnryry ra BrrKopucrarr4 AoceiA noniqii Cnonyvenux lUrarin Arr,repuxu s,qismuocri

opraHie nnyrpirunix cupan Vxpainz [3, c.4].
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Fe:nepeuuo, qinnuu raKox e HayKoBe AocniAXeHHs Xa-uroru A.L, rrxuit B

Al4ceprallii <<Koncruryqifiui oco6prcri rpaBa ra cso6oAu JrroAr4Hu i rpovraArHr4Ha ra ix

sa6e:ne.{eHH{ opraHaMl4 nnyrpiurHix cnpan> 3ynuHr4Bcfl Ha r<naczSixaqii, :uicri ra
MexaHist\li pearrisaqii oco6ucrr4x [paB JrreAr4HH, Ao f,Kr4x HaJre)c.rrb i xoncruryqifiue

ilpaBo JIIoAI4HIa Ha raeMHuuro KopecloHAeHuii, a raxox Ha ix ea6esne.reuHi opraHaMr4

euyrpinHix cnpae 14, c.6J.

V ceorc qepry, upo6reuau o6ueNeHHfl ocHoBHr4x KoHcrr4Tyqifruux npaB JrroAr4HZ,

B ToMy .Ilacri o6uexenH-l npaBa IIoAI,IHII Ha raeMHnrlro KopecnonAenqii, npu4inuB yBary

Crpexanon A.e ., srcufi n csoifi Al{ceprarlifinifi poSori na:go6yrrr HayKoBofo cryneHs

KaHAI4Aara ropuAI,IqHI4x HayK <O6Naexennq ocHoBHHX npaB Ta cso6oA JrroArrHr4 i

rpoMa.{f,HhHa flK iucrraryr KoHcrl{ryqifiHoro rpaBa VxpaiHn> c$oprtynroBaB qinicuy

r<onqenqiro o6uexeHHt ocHoBHI4x rrpaB i ceo6oA sx iHcruryry KoHcrzryqifinoro npaBa

Vr<paiHra ra HaAaB po3ropHyry xapaKrepr4crr4Ky, BJracHe, incrnryry o6MexeHn.q.

BzsHaqI,In vriNnapo4uo-upanoni craHAapru, 3oxcynanruu cryninr ix siAnoniAHocri

yxpaiucrxoruy, KoHcrl4ryqifiuonry 3aKoHoAaBcrBy. t-IpH rlboMy, Crperalonuu A.e.

yAocKoHaneni noroxeHH-tr npo Br4Ar4 rapanrifi [paB JrroAr4HH B yMoBax Ha.43Br4rraftHoro

ra BoeHHoro craHy, a raKox niA qac eu6opr{oro npoqecy, Ta B paMr<ax 6oporr6z si

gro.{r{Hnicrro [5, c.3].

llpo6leuau, [oB's3aHI4M 3 KoHcrl4TyqifinuIIra ilpaBoM nroAHHr4 Ha raeMHrrrlrc

KopecnoHAenqii, rpucBrrreui 4uceprarlifiHi npaqi i nayxoeqie iHruux AepxaB.

Barouur,tH B c$epi KoHcrrrryrlifinoro npaBa nroAr4Hr,r Ha raeMHZrIrc

KopecrloHleuqii € pe3ynbrarll AocliAxesHs HayKoBrIf, EypHlona A.8., srcufi. B

Al4cepralliftnouy Aocli.qxeHni sa sgo6yrrr HayKoBoro cryrreH{ KaHAr4Aara ropr4Ar4trHr4x

HayK <llpano Ha ra€MHI4qIo nHcryBaHH{, rereSouuux po3MoB, rrorrrroBr4x, TeJrerpaSnrax

i iuurrax uoni.qoltrenr a P@: KoHcrnryqifino-npasoeuft aHalis>>, po3KpHB sN{icr ra

3arporloHyBaB aBropcbKe BH3HatIeHHr le$iniqii ((KoHcrlrryqifinoro ilpaBa xoxnoi

IIoAI{HI4 Ha TaeMHLIIIIo JII4cryBaHHfl, reneSoHru4x po3MoB, rroluroBr4x, TeJrerpa$nux ra

rHrrrr4x noBlAoMJIeHb)) n ftoro cnlBBrAHorueHHt 3 3aKoHoAaBr{r4M rroHrrr.f,M ((TaeMHr4ut

:n'x:xy>>. Anropovt raKox 6yno po3Kpr4ro KoHcrr4TyqifiHo-upaeoBi niAcranu i yrvronu

o6uexeuH.a KoHcrl4ryqifinoro rpaBa s Pocificmifi @e.qeparlii ra rrpoaH€Lnisoeano.qocniA
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y cSepi raeuuuqi KopecrroHleHqii B raKrrx iuosei\,rHLrx Aepx{aBax, rK: Cuoly.reui lUraua

Avrepnxu, CuolyrleHe Kopolincrno BeruExoi Epr,rranii ra llieHi.{Hoi Ipnau4ii,

@e4eparraeHa Pecny6nira HiMe.{quHa, @paHqy3bKa Pecny6nira, Kopoliscreo Icnanix,

lllnefirlapcrra KouSe4epaqix ra Koporincrno Hi4epnanAie. Tox, BraxoA-sr{Lr 3 AocBiAy

iHurux AepxaB, aBTopoM 3anporroHonani, neo6xiAui Ha froro AyMKy, cNaiHra Ao

pociftcrxoro 3aKoHoAaBcrBa [6, c.3].

He MeHII Ba)KJIrIBr4Mr,r e Haynoni sgo6yrxu HayKoBrI{ Illarapra f.8., flKa B

Al4cepraqifinonay AocniAxeHui Ha:4o6yrra HayKoBoro cryneHr KaHAHAara lopr,rAr{rrHux

HayK <KoHcruryqifine npaBo rpoMaAflH Ha raeMHr4llro nr4cryBaHHq, rele$oHunx po3MoB

i fioro o6ruexenna rprarraiH€LllbHo-IIpoqecyalbHr4Mr4 saco6avrra) po3Kprzna cyrnicrb ra

ponb KoHcrl,ITyqifiuoro npaBa Ha raeMHr'tqro reneSoHHrax po3MoB Ta Br43Harrula npanoni

-n lAcraBI4 I40fo o0MexeHHf, Kpr4MlHaJrbHo-rrpouecyanbHr4Mlr 3acooaMr4.

Anropxolo npoauani3oBaHo ra po3Kpr4To 3aKoHoAas.{uft uexasigrr,r 3axrrcry

KoHcrllryrlifiuoro [paBa nroAHHr4 ni4 raxoro o6vrexeHHr, 3 BpaxyBaHHrM cy.uonoi

rIpaKTI4KrI npuilmnrlx piurenr rrpo npoBeAeHHfl cri4vzx Aifi Ta ,{ouosiAefi

YnosHonaxeHoro 3 npaB nroAr4Hr4 n Pocificrxifi @eaepaqii.

Tarox Lllaraporo f.B. niasHarreHo Bax{nHBy ponb rr,rixuapo4Horo 3aKoHoAaBcrBa

B sabesne.{eHHi rapaurift [paBa nIoAr4Hr4 Ha raeMHurlrc rene$onnnx po3MoB AnA

Pociftcrxoi @e4epaqii [7, c.4].

OrNe, 6inruicrr po3rflsHyrux Ar4ceprarlifiuux AocniAxeHb BqeHr4x-

KoHcrr4Tyt-lioHaricrie, .rrK B VrpaiHi, TaK i sa Kop.4oHoM, npucarueHi ruraHHsM

I(oHcrrrryqifinrax oco6zcrux [paB Ta ceo6oA nroAr4Hr4 i rpolaa4flHnHa Vrpainu,

naexaHi:trly ix sa6egneqeHH{, rapaHTyBaHHIo, o6ruexenuro, i rzrue SparvrenrapHo,

KoHcrnryqifiHoro rpaBa nroArrHr4 Ha raeMHurlro KopecnoHaenqii. llpu rlboMy

pe3ynbrarr4 HayKoBHX AocriAxeur BqeHZX iHoseNdHux AepxcaB Moxyrb erarvr

rro3r4Tr,rBHraivr AocniAoM Anr Vrcpaiua, B noAanbrlroMy.

Oxpirra, BrreHr4x-KoHcraTyrliona"nicrin upo6neMaM npaBa nroAr4Hv Ha raeMHr,rqrc

KopecnoHaenqii Ta fioro ga6esne.reHHr, rrpr4cBrruJrlr cnoi 4ucepraqifiHi npaui

rpeAcraBHr4Krr ranysefi a4vriHicrparr{BHoro npaBa ra rrpoqecy, 3oKpeMa,

Ipycaniuosa I.O. ra CrenalreHro K.B.



26

flrcepraqix Ipycaniir,ronoi I.O. <MexaHisM a4rvrinicrparr,rBHo-rrpaBoBoro

:a6egneqeHss rlpaB i cno6o4 nroAlrHrr ra rpoMa4flHvrlna>> - KoMnneKcHa poapo6xa

agntinicrparl,IBHo-lpaBoBoro nrexaui:vry ea6e:neqeuHs npaB i cno6ol rrw1unr4 Ta

rpoMaA-sHr4Ha, B ToMy qucri npaBa JIIoAr,rHr4 Ha raeMHr4l{ro KopecnoHAeHrlii. Aeropxoro

BIeptue HaAaHo BI43Har{eHHr rroHrrrro <uexaHisl,ry a4vriuicrparuBHo*IrpaBoBoro

sa6esneqeHHq rrpaB i cno6o4 JIIoAI4HT4 Ta rpoMaAfl:nnna>>, niA sKraN{ BoHa rrponoHye

posyviru f,K cllcreMy. Ha AyMKy Ipycaniuonoi I.O., cKnaAoBoro qacrr4Holo

a4uiuicrparl4BHo-rlpaBoBoro sa6esneqeHH.f, npaB i cno6oA JrroAr4Hrr ra rpoMaAflHkrna e

rapaurii ix peanisaqii, uiA f,KHMH poeyuirorbcr yMoBu, 3aco6n, onoco6n, xxi BoHr.r

:a6eenevyroru [8, c.5].

CrenaHeuxo K.B. B .qrlcepraqifiHoiray AocniANeHHi <AlniHicrparuBHo-rrpaBoBe

:a6esneqeHHf, npaB i cso6oA lpoMaArH Vxpainra 3a KopAoHoM)) po3KprrB rroHflrr-rr ra

sN,Iicr a4uiHicrparlzBHo-[paBoBoro sa6egneqeHH.rr npaB i cno6o4, B ToMy .rprcri i npana

nloAI4HrI Ha ra€MHLIqIo KopecnouAeuqii. Anrop aifiuron BHcHoBr(y npo re, rqo 4irnrrricrt
opranin AepxaBHoi nrragu B cSepi raelruuqi KopecnoHaeuqii pearri:yerrca qepe3

npaBorBopqy, rpaBooxopoHHy ra opraHi:aqifiHy QopMr4 ra 3anponoHyBaB crBopr{rr4

cneqianisoBaHy cnyx6y soeHirrHroi safiH.srocri B KoHreKcri aavrinicrparLrBHo-

rpaBoBoro sa6esneqeHHq rpaB i cno6o4 lpoMaArH Yrpaiur,r 3a KopAoHoM, BpaxyBaBrrrrl

AepxaBHe perynroBaHHr 3oBHiuHroi, rpyAoBoi uirpaqii [9, c.6].

Orxe, rI{TaHHt KoHcruTyqifinoro [paBa nro.qraHr{ Ha ra€MHHIITo KopecuonAeHqii

He 3aJll,I[ralorbc.g rlo3a yBaroro npeAcraBHrarie ranysi a4rvrinicrparr4BHoro npaBa ra

npoqecy. Oco6nueo qiHurzuvr f,BJltrorbc{ pe3ynbrarr{ Ar4cepralliftHux Aocli.{Nesr

CrenaHeuxo K.8., qxi non's:aHi is sa6egue.reHH.rrM raeuHuqi KopecrroHaesqii

yrcpaiHcrrux rpoMaArH VxpaiHH 3a KopAoHoM.

B cyuacHifi yxpaiHcrxifi rcpucnpyaeHqii npo6nelaa rpaBa rrroAHHZ Ha raeMHr{qrc

KOpecrroHAeHIIll Ta I4ofo 3aoe3neqeHHf, orrparlboByeTbcq l npeAcTaBHr4KaMr4 HayK

rcpnir,riuanbHoro rrpaBa i npoqecy, rpuuiHaJrbHo-Br,rKoHaBr{oro npaBa. llpzrna4oM e

HarpatIIoBaHHr Kon4parona ,{.IO, txuir B Aucepraqii ua:4o6yrrr HayKoBoro cryrreH.fl

KaH.{r4.{ara ropr4.{LrrrHkrx HayK <<KpranrinarbHo-IrpaBoBa oxopoHa raeMnerqi Jrr4cryBaHH.rr,

' 3MoB, renerpaSnoi r{r4 inruoi KopecnoHAenqii, u{o nepe4arorbcqreneQoHHHX po:
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3aco6aMlr 3B'r3Ky a6o vepe3 KoM['rorep) sAiftcnr,rr KoMrrnexcnuit asani: npo6neu

xpuuinarsno-npanonoi oxopoHr{ raeuuuqi nricryBaHH.rr rele$oHHux po3MoB,

rererpaQnoi.Iz inruoi KopecrroH4enqii, qo [epeAarorbcf, saco6aNara sn'a:Ky a6o vepe:

xoMn'torep, a raKox po:po6I,IB Hrr3Ky npono3rarlifr : yaocKoHaneHHr rpnuinaJrbHoro

3aKoHoAaBcrBa, -sKe peryrroe 3a3HarreHy cQepy npanoni4Hocr4H [10, c.6].

flpo6nerraa ilpaBa nloAzHr,r Ha raeMHr4uro KopecnoHAeHqii 4nx npeAcraBsuxin

xpuuiuarbHoro rlpaBa aKryanbHa i sa KopAoHoM. Hayxoreqr Eyurxon A.B. B

Al4cepraqifiHovry AocniAxenui ua:4o6yrrx HayKoBoro cryrreHr KaHAr{Aara ropu4urrHr4x

HayK <TaeMHzus oco6ucroi ropecuoHlenqii B xprauiHanbHoMy npani> po3Kpr4B

IopHAI4r{He 3HaqeHHt cKnaAy nopylueHHfl TaeMHzrli nucryBaHH.f,, reneSonnzx po3MoB,

rlolxroBl4x, TeJlefpaQnux a6o inuux nooi4oMJreHb n xpuir,riHaJrbHoMy 3aKoHoAancrsi

Pocificlroi @e4epaqii. 3orpeMa, aBrop HaAaB reoperr4r{He o6rpyHryBaHH{ coqiamHo-

icropuuHoi o6yuoueuocri rputuiHanrnoi siAnonigalrnocri sa nopyrueHHr raeuHprui

oco6ncroi xopecnonAeHqii, ra o6rpyHryBaHHq npioprarery uixuapo4Ho-npaBoBr4x

HopM B pernaMeHraqii niAcras i prex ni4noniganrHocri 3a Bqr4HeHHr 3norrr4Hy

(nopylxeHHfl raeuuzqi KopecnoH4enqii>. llponin nopinnxnbHo-rrpaBoerafi anarris

siAnosiAHHX HopM n rpurvriu€urbHoMy npani Pocificmoi @e4epaqii ra inurux rpaiH.

Po:po6un npono:zqifi uloAo BAocKoHaneHH-s ropr4.qr{rrHoro BH3HaqeHHfl <raevuuqi

oco6Hcroi xopecnoHAeHrlii> n rcpurraiH€LnbHoMy 3axoHoAaecrni [1 1, c.4].

OxopoHa rlpaBa nIoAHHIa Ha ra€MHr4rlro KopecrroHAeHuii n VxpaiHi e npe4MeroM

HayKoBI4x 4ocniANeHr raKo)r( i npe4cranHuxin ranyei qunimHoro npaBa. Tax,

Vcrnrueuro H.B. y Al4ceprallifiHouy AocniAxenni <Taerr,truui oco6ucroro r{r4rr.rr

nroAuHI4 Ta ix qunimo-[paBoBa oxopoHa) po:po6r,rna xounlexcnl.rfi ni.qxi.q Ao

po3KpIaTTs npaeoeoi [pr4poAra, cnequ$ir<u npaBoBoro peryJrroBaHHr oco6racrnx

neuafiHonux upaB nroAlrHr4. Anropra HaAae xapaKTeplrcrr4Ky npaBoBoMy pelr(lrMy

raeunuui nl4cryBaHnr, rere$oHHr,rx po3MoB, renerpaQuoi ra inuroi KopecrroHAeHrlii na

uiAcrasi aHani:y qHHHoro 3aKoHoAaBcrBa Yrpainu i vriNnapo.{Ho-npaBoBoro

3aKoHoAaBcrBa, Aocni.quslur4 rroH{TTq (TaeMHrarli oco6zcrofo }KLrrrfl n}oAHHH)) Ta Blaar4

TaeMHI4rIb oco6 ncroro )Kr4TT{ nro.qrrHr4.
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Ha 4yvrxy VcruueHxo H.B., oco6rzcre cnimynaHHq nroAefi sa AonoMorolo rrocnyr

ni4npuerr,rcrB 3s'.s3Ky e oAHHrr,r is BaxTHBHX ereueHrin ix oco6l4croro \<krrrs, a roMy B

reopii i Ha npar<ruui oxoponi HeAoropKaHnocri saco6in oco6ucroro cnirrynanHr

ueo6xilno npuginrru oco6nnBy yBary ll2, c.51.

Eo6pnx B.I. y Ar4ceprarlifinouy AocniAxenni <[rani,rmHo-npaBoBa oxopoHa

oco6acroro xr4Trf, Si:ravnux oci6> pospo6un reoperr4rrHy MoAenr quniruHo-npanonoi

oxopoHr4 oco6ucroro x{r4TTq, u1o Moxe crarr npaBoBI4M 6a:ucotr,r yrBepAXeHHfl B

Vxpaini 3araJrbHoi nonaru Ao oco6ucroro xrr{TTfl roxHoi nroAr{HLI. B ocHoBHy

cyxynHicrb HopM quninruo-npaBeBoro iscruryry oxoposu ocoSacroro xuttr, xxi

:arpinnrorom oco6ucri seuafisoni npana, Ta crrpf,Monani Ha oxopony oco6zcroro

xr,rrrr, aBTop BKnroqae i npano Ha ra€MHlrrlro KopecnonAenqii.

Ha norlsA HayKoBqx, :uicr npaBa Ha raeMHr4rlro KopecnonAenuii uorsrae B TaKr{x

npaBoMoqHocrflx rK: Br43Haqarv N{oxrusicrb po3ronolueHH-a 6y.ur-xxoi inQopvraqii npo

KopecrroHAeHuiro (ii :vricr i cyuyrni niAorrrocri) ra nrauararu siA isnux sa6esne.Ieusx ir

AoAepxaHHf, raeMHraqi xopecuonAenrlii [1 3, c.5].

Orxe, Ha Haruy Alrrrxy, pe3ynbrarr4 npoBeAeHr4x AI4cepralliftnux .4ocniAxeur

rrpeAcraBnurie ralysi a4uinicrparnBHoro npaBa i npoqecy, r<pnrvrinaJlbHoro upana i

npoqecy, rpzrr,tinalbHo-Bl4KoHaBr{ofo, qnsimHoro npaBa, npo6nenaaM npaBa IIoAI4HI4 Ha

TaeMHr4rlro KopecloHaenqii flBJrrrorbc{ aKTy€LnbHkrMr4 Anfl npeAcraBHlmie rany:i

KoHcrnryrlinoro npaBa ra Moxyru 6yru Br4Kopl{craui suiuu y noA€LIIbIxoMy B HayKoBI4x

aocli.qxeHHflx.

Orpiu, Anceprarlifinnx AocniANeHb Ha s4o6yrra HayKoBr,rx cryneHin KaHAuAara

Ta AoKTopa ropnAuqHr4x HayK, oKpeMHM TaBanKrvrBIaI\a 6roxoM AoKTpI4HaJIbHI4x Axepen,

nos'q3aur.rx 3 npaBoM nroA?IHr{ Ha raeMHnrrrc KopecfloHAesqii, € nronorpa$ii

yxpaiHcrr<r4x HayKonqin, cepeA rKr4x cniA er,rAinnru,3oKpeMa AnroHou,rqa M.M. ra

CeproriHa B.O.

Tar, AuroHoBr{q M.M. s ceoifi ir,roHorpa$ii <Vrpaina e NaixHapoanifi cucreui

3axr4cry rrpaB JTToAHHH), po3Kpr4Bae nuraHHx yvacri YxpaiHIa n rvriNHapoAHo-rpaeostfr

cucreui 3axr4cry npaB Jrlo,qrrHLr, B ToMy .rucri npaBa nroAHHI4 Ha raeMHrrllrc

KopecrroHaeHqii ll4, c.1 10], a Ceproriu B.O. B MoHorpa$ii dlpaBo Ha HeAoropKaHHicm
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rrprBarHoro )Krrrrs (npafineci) y roHcu.rryuifino-upanonifi reopii ra npaKrl{qi> AocniAIaB

uolirnxo-npaBoBy rrpaKTlrKy 3axr4cry KoHcrr4Tyqifinoro npaBa IIOAIIHI,I na npafineci n

CnoryueHux Lllrarax ArvrepraKr4, B KaHa4i, y (De4eparrzeHift Pecny6niUi Hinaeqqkrna ra

nponoHye ceoe 6aqeHH.rr 3axrrcry rrpr4BarHoro )Kr,rrrt JnoAI4Hr4, ii ropecnonxenqii nil

BrpyrraHHq Aepx(aBrz [1 5].

He MeHru Ba)KJrHBprM 6roxou AoKTpHHaJrbHr4x Ax{epen, u1o po3KpI,IBaIorb

npo6neura, noB'x3aui is [paBoM n]oAr4Hr4 Ha raeMHI4IIro KopecroHAenqii, oxpiv

Ar4ceprarlifi ra uonorpa$ifi, e uayxosi crarri yrpaincbKr4x ra 3aKopAoHHI4x nayronqie.

Tax, HeroAr{eHKo O.8., y cnoifi Hayxonifi crarri <Taeuuurl{ KopecnosAeHuii,

nr4cryBaHHr, rere$oHHrrx po3MoB ra cuinryBaHHf,: peanii ra ronisii) po3KpI4B roH-srrf,

ra sNricr pi:nnx suAin raeunraqi cnimynaHHr, repeJri.rrae N4ixnapo4ui ra yxpaiucrxr

HopMarrrBHo-npanoni aKTr4, rr{o :arpinruororr npanonHfi pex{r4M riei qu inuoi

i HSopnraqii ra pernaMeHryrorb rrops.qox iT puxopl4craHHt.

Anrop BBDKae 3a Aorlinrne saNdiHurr,r y 3aKoHoAascrpi repirain ((TaeMHLIII.f,

nr4cryBaHux, rele$oHHr4x po3MoB, renerpaQHoi .{u iHruoi KopecnoHleuqii> Ha repnrin

((raeMHlrq-a cnirxyBaHHq) i sHsHaqraru if rK Ta€MHy in$opuaqirc, uo uicrurbct B

Jr14crax, TeJrerpaMax, eJreKTpoHHr4x nosiAoNareHHtx @ieraunrax ra npeAcraBnlzrie

ropnAr,rr{Hrax oci6, Aocryn Ao qxoi o6rraexeuo isuruu cy6'exrart, rpiv aApecara ra

aApecaHTa.

Ha 4yvrxy HayKoBrlfl, B yMoBax 6ypxnlrnoro po3Br4rKy HeAepxaBHI{x cucreM

:n'.a:xy neo6xiAne 6inuu rlH6ore BTpyqaHHq AepxaBI,I B rlpaBoBe pernaMeHTyBaHH{

3axr4cry in$opr'rarlii. Anrop BBa)Kae, rJIo 3anponoHosaHi HI4M opranisaqifiHi 3axoAl4 ra

sNaiHu Ao 3aKoHoAaBcrBa crBoprrb e$ercrunHufi pexzu 3axucry raevunqi cnilrynauu.a

[16, c.55-61].

flpo6nerr,ri po:xpramr rroHf,TT{ ((TaeMHr4qq)) [pucBtrleHa HayKoBa crarrt

fop4ieHxo C.f . <Kou$i4enqifiua iuQopMauis.'ra ((raeMHI4IIq>: ix cnisniAHolrleHH.s)), B

sxlfr, aBTop po:po6ran aJrropr4TM Br43HarIeHHt cyrHocri pisnux eaAie raeMHI{iIb ra

3arponoHyBaB rnacu$ir<aqiro ron$igeHqifi noi iHQoprr,raqii.

Ha 4yvrxy HayKoBrl.rr, fiolo iaei e neo6xiAHvrMr4 ilJrfl po3BHrKy i sAocroHiuleHHs

insopuaqifinoro 3aKoHoAaBcrBa n Vrpaini lI7, c.233-238].
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flx rrpaBr,rJro, n.{eHi nuAinqrcrr Kono nI,ITaHb IrIoAo oxopoHr4 raevrnzqi B

rcpuuiHanbHoMy npani, qxi e axciouaruqHr4Mr4 Ta 4acxycifiHLrMv\ BBaxae

Bucrorlrxa T.IO. (Hayxona crarr.rr crarri <dloH.srrr KopecnoHleuuii n xpurvriHanbHoMy

npani>) ll8, c.226-2341. llpn qroMy aHaJrori.{Ho foplienry C.f., Buc.noqrxa T.IO.

niAcroroe Aluxy, u1o oxopoHa raeruuutli B gor<rprani rpaBa Vrpainn Br4BqeHa

HC,IIOCTATHbO.

Aeropxa repeKoHaHa, rqo iurye norpe6a n yni$iraqii saxoHoAaBcrBa n cSepi

oxopoHrosanrHoi 3aKoHoM raeunzqi. V :B'ssry ia vuu, na ii Alvrxy, trocrae norpe6a

rrpoBeAeHHf noAuLJrbrrIHX HayKoBrIX gocli4xeul, clpsMoBaHr4x Ha BAocKoH€LlreHH{

rpuuinanbHo-npaBoBt4x HopM, xri pernaMeHTyrorb raeMHr4rlro KopecnoHAenqii.

Oxpeuoi roqKl4 3opy BiAsocso HeoAHo3Ha.{Hocri posyvriHHa :vricry npaBa

nroArrHr4 Ha raeMHI4uIo KopecnoHAeHqii aorpuMyerbcr Torap H.B. B csoifi Hayxonifi

crarri <flpano Ha raeMHuqro KopecnoHAeHqii i rere$onHux po3MoB rK caMocrifiHe

rrpaBo nroAHHH: o6rpynryBaHHfl uayr<onoi ronuenqii>, aeropranpugitruna 3HarrHy yBary

aya.rri:iray r<oHrleuqifi <oco6ucricHoi> ra KoHrlenqii <cavrocrifiuoro)> npaBa JrroArrHrr Ha

raeMHr4rlro KopecnoHaeHqii. Ha ii AyMKy, 3a nepuolo KoHrlenqiero npaBo JrroAr4Hr4 Ha

TaeMHHrIro KopecrroHaenqii - qe cKnaAoBa rrpaBa Ha HeAoropxauicru [pl4BarHofo )Iil4TTfl,

3a Apyroro, npaBo Ha raeMHr4rlro KopecnoHAeHrlii - qe canaocrifiHe npaBo nro4uHz [19,

c.2r6-2261.

Port<purrro cyruocri npaBa oco6ucrocri Ha raeMHurlro KopecrroHaenqii

flpr{cBqqeHa HayKoBa crarrs Hasapona B.B. <Ilpaso oco6v Ha raeMHrIIIrc IrkrcryBa:nlr'fl)

reneSonnvx po3MoB, reJrerpa$Hoi ra isuroi KopecrroHlenqii ra fioro o6uexenHfl y

rcpnnriHanrHoMy rrpoBaAxeHsi>. B sa3HaqeHift uayronift upaqi anrop oxapaKrepv3yBaB

yxpaiHcrre i vrixHapoAHe 3aKoHoAaBcrBo B cQepi 3axucry npaBa Ha raeMHI4rIIo

KopecroHAeHrliro ra po3Kpr4B nop{AoK fioro o6ruexesn.s uia qac sAificHeH}rq

oreparuBHo-po:nigyB€LnbHr4x saxoAin AocyAoBoro porcni4yBaHHfl. TaxoN aBropoM

3arrponoHyBaHo srvriHu Ao 3aKoHoAaBcrBa B cQepi peani:aqii npaea JIIoAI4HTI Ha

raeMHr4rlro KopecroHaenqii 120, c.l 19 -1251.

llleraAKona O.B. B HayKoBift crarri <IIIolo Br43HaqeHHr rrpaBa Ha ceo6oAy ra

oco6racry HeAoropKauicrr>>, 4ocni4r,rnruu icropiro SopnryBaHH.s npaBa Ha ceo6oAy ra
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oco6ucry HeAoropKaHHicrb y SirocoScbKHX ra npaBoBr,rx HayKax, 4ifirura .{o BHcHoBKy,

Iuo Ao KoMIIJIeKcHoro [paBoBoro incruryry, [paBa oco6ucroi ue4oropxaHocri, BXoA{T6

o6'eAuaui noplrra pi:Hrax rany:efi upaBa, B T.rr. i noprvrr,r n cSepi :a6e:ne.reHHq raeunuqi

nrrcryBaHHx, rere$oHHrirx po3MoB, renerpa$noi ft inuroi KopecnoHleHqii. Ha gyN{ry

aBTopKH, BI{3HaqeHH{ IopI4AI,ITIHTIX xoirauoHeHrie npaBa Jrro.{HHI{ Ha raeMHr4rlro

KopecnoH.qenUii HaAacrb tr{oNrusicrr fioro noA€Lnbluoi uayrono-Teoperr{uHoi poapo6xu,

3oKpeMa :vricry ra MoxtJll4sicrr QopuynroBaHHr nporro3r4rlifi nAocroHaJreHHfl qHHHoro

3aKoHoAaBcrBa i npanonoro MexaHi:vry peanisaqii fi saxucry l2I, c.40-421.

KoHcrnryqiouanicr CeproriH B.O. B crarri <<3uicr i o6cqr npaBa Ha

HeAoropKaHicru npaBarHoro )Kkrrrfl (npairneci)>>, npoauarli3yBaBtrar uogzqii

yxpaincmux i garopAoHHl4x HayronqiB rqoAo Br43HaqeHHr cyrHocri, :uicry i o6cxry

npaBa Ha HeAoropxanicrb rrpr4BarHoro xr4TTs, 3BepHyB yBary Ha re, rl1o npaBo Ha

HeAoTopKasHicrr [puBarHoro xIzTTr BKJr]oqae, orcpiu raK?rx o6on'ssxin gepxaBr4 rK

HeAoropKaHHicrr xI4rJIa ra $isuunoi, ncuxivnoi (vropanruoi) HeAoropKanHocri, raKox{

i o6os's:oK HeAoroprassocri xouynixaqifi ra iuSopvraqifiuifi HeAoropKasocri.

llonHicto noro4ll<yeMoc.a 3 AyMKoro aBTopa npo re, rJIo rrpaBo na oco6ucre )KHTr{

- qe cyKyunicrl rapaHroBaHl4x HI4M raeMHr4rlb: raevurzqi oco6r,rcri (nirovry He4oeipeHi)

ra ra€MHrrqi npoSeciftni (4onipeni npeAcraBHr4KaM rreBHr4x upoSecifi Arfl 3axr4cry npaB

i :arouuux inrepecin rpoua4rH). llpra rlboMy, aBTop cnyrxHo 3a3HaquB, rrlo npaBo Ha

raeMHl,Iqrc xonryniraqifi oxonnroe xovryHixaqii 6yAr-xxoro suicry, a He rilrxz
rpr{BarHo ro 122, c. 8 8-97] .

[oqinrrro raKox{ BpaxyBarra i 4yury llaqran B.8., sxufr, B HayKoBifi crarri

<Cucreua sa6esneqeHHt npaB ra cso6oA nloAHHu Ta rpoMaArHula>> cSopuynloBaB

aBTopcbKe BH3HaveHHt noH.f,TTfl (crrcreMll sa6esue.reHHr npaB ra cso6oA nro.qI4HH Ta

rpoMaA.rrH:ala>> Ta Br43Harrve iT crpyKTypy, o*upu*tapr43oBaB oxperr,ri ii ereuenna. Anrop

BBaxa€, ttro ocHoBonoJloxHr,rMr4 nepe.qyMOBaMH, rxi cupurrorb po3Br4TKy cr4creMr,r e

rpoMaAflHcbKe cyclimcrno ra AeMoKparr4r{Ha [paBoBa Aepx(aBa, aAx(e no3a ix uexauu

HeMoxJrrzBo crBopr{ru e$erruBHy cr{creMy sa6esne.{eHHf, [23, c.92-9 6].
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rpr4 rpoBeAeHHi AocyAoBoro po3cnigynanHx sroquHie>> 4ifirunra Ao BlrcHoexin npo

icuynaHHq Heo6xiAuocri BAocKoHanerrHfl rraexaHisNdy :a6e:neqeHH{ npaBa nro,4r4Hl,r Ha

ra€MHr,rqro KopecroHleHqii y c$epi rpnuinanbHore cyAorruHcrBa, rqo e, Ha Harue

[epeKoHaHH{, rrpaBr{nbHore HayKoBoro nosuqierc 124, c.1 58- 1 67].

KoH4paron A.IO. B nayxonifi crarri <[o rI4raHHt aa6e:ne.reHH.f, rrpaBa Ha

TaeMHHuro nrrcryBaHHs eiAuocHo 3acyAxeHr,rx Ao nos6aBneHHq noni sa xpuuiHamuo-

Br4KoHaBr{HM 3aKoHoAaBcrBoM VxpaiHro> siAcroroe uosnrlirc npo r€, Iqo npaBo

3acyA)KeHHX Ao nog6auenHs noni Ha raeMHuuro KopecnoHAenqii, saBim 3

o6ueNeuH.f,MI4, BcTaHOBJIeHI4M14 xprarr,rinanbHo-BrrKoHaBrrLrM 3aKoHoAaBcrBoM, y

rroBHoMy o6cqsi B ycraHoBax Br4KoHaHHq noKapaHb He rapaHTyerbcr. Po3s'sgaru

oKpecneHi npoSreuu, Ha nornrA aBTopa, MoxJrHBo Jrr4ule IrIJrf,xoM IroAanbrrroro

yAocKoHaJreHH.rr xpuuiuanbHo-Br4KoHaBqoro 3aKoHoAaBcrBa 3 Meroro 6e:yvronuoro

Aorpr4MaHH-s npaB 3acyAXeH wx 125, c.45 -491.

fnyurxoa B.O. ra Firi.{ax O.A. B nayronifi crarri <fapanrii 4orprauaHnfl

KoHcrrrrytlifinrzx rpaB oco6ra y rpoBaAxeuui HernacHux cri.{qux (po:uryr<onrax) 4ift>

lifirulu Ao Br4cHonrir npo re, ulo y xoai nepeBalKHoi 6innurocri HerracHHX cniA.{Iax

(po:uryxonux) aifi Moxe nil6yearucs o6ueNeHnt rlpaB oKpeMux oci6, B rropf,.{Ky,

Br43Har{eHorr,ry naiNHapoAHr4Mr,r HopMaTHBHHMLT aKTaMI4 ra KoHcrraryuiero VrpaiHu. Tox,

saxpinneni saroHoN,r ni4cranu i nopx4ox IIpoBa.{x{eHHq HerJIacHI{x criA.{Iax

(po:nryxonux gifi) e rapaurirMr4 He JrHIrIe sa6esne.IeHH{ rlpaB nroAI4HI4 ni4 He:aroHHoro

BrpyqaHHs, aJre fi sa6esueqyrorb npanorvripnicrn BI.IKopHcraHHfl. orprrMaHl4x 3a HIIMI4

naarepianiB Ha craAii cy4onoro po3rn{Ay Marepianis rprarrainanbHoro rpoBapKeuur. 126,

c.65-751.

PoMaHos M.B. B HayKoBifi crarri <flpanone perynroBaHHs npaBa 3acyAxeHlax Ha

nr4cryBaHu-a i anepneHH{ 3 npono3uqixuu, 3atBaMI{ i crapravru)) BrI3Ha.Iue Naicqe npaBa

Ha J.rHcryBaHHr B crpyKrypi iHurux [paB 3acyA)KeHoro. AsropoM euAireHo ocHoeHi

nporr,rpiuqr qr4HHofo 3aKoHo.{aBcrBa B rrraraHHqx npaBoBoro perynroBaHns iHcrzryry

nncryBaHHf 3acyAx(eHr{x ra HaAaHo peKoMeruaqii rrpo Mox{rrprni sMiHIa xprauin€LnbHo-

Br4KoHaBtroro 3aKoHoAaBcrBa 127, c.I 62- 17 01.
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3asAaHHq a4uiHicrparr4BHoro npaBa B acuerri rapaHTyBaHH.rr Herropytusocri

rrpaBa rpoMaAflH Ha raeMHr4rlro KopecnoHAeHrlii nusHa.reHo foeopyHoM B.B. e Hayxonifi

crarri <3asIaHH.s aANainicrparr,rBHoro npaBa B aclreKri rapaHryBaHHq Henopyunocri

(ue4oropxauocri) npaBa rpoMaArH Ha raeMHr4llro irr4cryBaHH{, rene$oHuux po3MoB,

renerpa$noi ra iurnoi KopecnoHaeuqii>. Anropou po3Kpr4ro ocnopui niAxoAu Ao

Br43HaqeHHr 3aBAaHHq aArdiHicrparneHoro rrpaBa B KoHTercri peanisaqii cy6'exrunuux

npaB r-poMa.qrH Ta BrroKpeMJreHo KoHKperHi qini, peani:aqifl flKvrx craHoBr,rrr NaexaHisNa

a4vinicrparr4BHo-rlpaBoBoro ga6egneqeHHq npaBa rpoMaAqH Ha raeMHr4ulo

KopecrroHAeHuii, uo HaAacrb ruoNrunicrr uo6y4ynarra cncreMy rapaHrifi

,uocr i4NyBaHo ro KoHcrrrryqifi Horo rpaBa 128, c. 44 - 47 l.

Ha:apon B.B. B HayKoBifi crarri <Bnrue piruenr enponeficbKoro cyAy 3 upaB

nroAuHr,r Ha BAocKoHaJreHHf, craHAapris o6NrexeHHq KoHcrurryqiftnrax npaB JrroAr,rHr4)),

auari:yrovu piuennx erponeficbKoro cyAy 3 npaB JrloAr4Hr4, rrlo nepe46auarorb

AonycruMicrr o6rvre)KeHHlr rreBHHX KoHcruTyqifinux npaB i cso6ol nroAr4Hrr ui.{ .{ac

6oporr6H si sro.{LrHHicrro, y3aranbHrce cyAoBy rrpaKTr4Ky, 4ocri4xye [pr4rrr,rHr4

pi:uonrauirsoi ilpaBo3acrocoe.{oi [paKTrrKr4 trpkr po:cni4ynaHr-ri sroqzHis. Mn

rroroAx{y€Mocr s nosuqiero aBTopa rrpo re, rqo HzLne)KHe Br{KoHaHHq VxpaiHoro Br4Mor

vi>xuapo4Hr4x .{oKyrueHrin, piureHr enpoueficbKoro cyAy 3 npaB Jr}oAr4Hrr, a raKox

peani:aqifl craH.qapris o6NrexeHHq KoHcrr4TyqifiHI,rx npaB, B ToMy .Iucri [paBa JIroArIHt4

Ha raeMHr4rllo KopecrroH4enqii, ua nparruqi, 6e:nepe.tro, cnpr4rrvMe ycniruHouy

B 14 KOHaHHTO 3 aBAaHr XpU rr,r in aJr bHO f O Cy.4Oq r,lHC rna 1291.

Orxe, Ha Harxy Alvrxy, npo6nerr,ra npaBa nroAuHr,r Ha raeMHr4rlro KopecnoHAenrlii

qacrKoBo nuceirreHa B npaq-{x yrpaincbKr,rx BqeHZX, ari socepe&Kyrorb cBoro yBary, B

ocHoBHoMy, Ha raKrrx rr{TaHHflx rK: 1) BH3HaqeHH-f, [oHqrrr ((TaeMHI4I{q

KopecrroHlenqii>; 2) cniseiAHorreHHq rroHf,rb <ronSi4eHqifiHa iH$opuaqix> ra

(TaeMHr,rqr), (npaBo JrroArlHlr Ha raeMHuuro KopecnoHAenqii>>, (ilpaBo Ha

HeAoropKauicrr npraBarHoro )KHTTI, B ToMy .rucri [pr4BarHoi xopecnoHleHrlii>;

3) ga6esne.reHHs rrpaBa nloAr4Hr,r Ha raeMHuuro KopecrroHaenqii qepe3 fioro

fapaHryBaHHs Aepx(aBoro.
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B Hayrou4x crarrrx iHoserurnr,rx HayKoellie sucsirreHo aHarori.rHwitpx1rruTaHb,

nos'q3aHI.IX 3 npaBoM nroAurHr4 Ha raeMHr4qro KopecrroHaenqii ra fioro saSe:ne.reHH.rrM.

Tax, Tapxauon A.A. (Pocificrxa Oeaepaqix) B nayxonift crarri dlpo6neura

craHoBJresus i po3Br4TKy pocificrrcoro 3aKoHo.{aBcrBa, uo perynrce KeHTponb i gannc

rene$ouHux po3MoB) po3rlrrHyB reuAenr{ii po:nrarry 3aKoHo.qaBcrBa Pocificrxoi

OeRepaqii, ruo :axpinruoe npaBoBi ocsonz o6nrexesHq rpaB i csoSoA fpoMaA-rrH Ha

ra€MHHIIIo rene$onHl4x po3MoB Ta po3KpHB [pr4rrunu i yMoBr.r AaHoro [poqecy n XX cr.

Anropoira BIl3HarIeHo aeSiniqirc <rereSonni po3MoBH)), rriA flKr4vtar Tapxauon A.A.

rporroHye po:yvriru po3MoBrr a6oHeHris no uictxol,ry, uiNl,ricrxonry ra lrixnapoAHoMy

:n'rsxy, a raKo)K no pa4iorene$onnovry i pa4iouacrorHoMy, Br4coKorracrorHoMy ra

xocrr4i.IHouy sn'rsry. Ha AyMKy aBTopa, cyqacHe cycuirucrBo rocrpo norpe6ye rapaHrifi

ra uexani:ruin oxopoHl{ npaBa nw4lanpr Ha raeMHr4r{ro KopecnonAenqiro. r{irri ui4cranu,

yMoBI,I ra rloptAor o6uexeHHr AaHoro lpaBa noeuHHi Marm 3aKoHoAaBr{y ocHony [30,

c.1-101.

[o auanoriqnux sucHosxie 4ifiurnu i Ip6errina H.e. ra llonovraproea B.B.

(Pocificrxa (De4epallir) n nayr<onifi crarri <<Taeunuur KopecuonAenqii uepe: npr,r3My

icropii norirltqHux ra rIpaBoBI4x Br{eHb). Tax, anropr<n nigrpecnrororb, rrIO B ocrassi

poKI4 cnocrepiraerbcq 3pocraHHx iurepecy a 6or<y rcpr4Ar4r{Hoi cnilruorr4 Ao saxucry i

oxopoHr,r npr4BarHoro )nr,rrr.rr i, n rouy uucni, Ao raeMHraqi r<opecnoH,{eHuii nroAranu.

OAHax, npll IIboMy BoHI{ sil\ai.Iarcrb, Iqo B.{oKTpt4Hi ra B npaBo3acrocoB.rifi nparruqi

Pocificrroi @elepaqii cy6iHcrrzryr crrcreMr4 KoHcruryqifiHnx rpaB nroAr4Hr4

po:po6neHufi se B AocrarHifi vripi, He3Baxaro.ru i Ha rofi Qarcr, uo rpaBo irroAr4Hr4 Ha

He.{oropKauHicm rpr4BarHoro )Kr4Trr noqalro Qopuynarucr rqe B AaBHHHy [31 , c.7l-72].

@ipcon O.B. (Pocificrra Oeaepaqix) n Hayroeifi crarri <Orcperui o6uexeHur

KoHcrr4TyqifiHoro lpaBa rpoMaArH Ha raeMHr4rlro reJre$onHHx po3MoB) po3rnrHyB

oxpenri :axouo4anui ui4cranu o6rr4exeHHq KoHcrr4Tyqiftnoro npaBa nroAr4Hr4 i

rpoMaA.rrHr4Ha B Pocificrxifi @eaepaqii na raeMHr4uro rene@ouHux po3Mon, n 3n'r3r<y 3

rpoBeAeHH.rrM KoMrrereHTHr{MH opraHauu cri.q.roi qii <Kourponr i sanuc po3MoB>

(cni4uurvr), oneparuBHo-p03luyKoBoro 3axoAy <llpocnyxoByBaHHf rere$oHHrax

po3MoB> (opraHavru, xri :gifi cnrororb orreparr4BHo-po3ruyKoBy 4irnrnicrr).
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Anrop 3Beprae yBary, uo KoHcrr4Tyqiitue npaBo Ha raeMHar{ro rene$ouurax

po3MoB He rour{proerbcr Ha BrrKopkreranHfl. nHyrpiruHro-nzpo6nu,uux Mepex en'x:ry

Iop[ALIr{Hlrx oci6, qKi He Malorb Br{xoAy Ha Mepexy sn'xsxy 3ararbHoro KoprrcryBaHH{.

Taxox pocificrrce 3aKoHoAaBcrBo He nolruproerbc{ Ha po3MoBr,r, tr1o BeAyrbcf, 3

BI4KopIacraHHf,M pa4iocranqifi, ocxinrxrz Si:ra.rHa oco6nusicru pa4ioxerzJrb roJlrrae e ix

nosHifi He3axr{ruesocri nig nepexorrJreHb cropoHlrinrra pa4ionpnfiua.rauu. B :e'x:ry :
qI4M AepxaBa He MolKe rapaHTyBarrr ra€MHr{qa o6uiny iHSopnraqiero .repe: e$ip.

3a:Haqeni ra iuuri [poraIII4HI4 B 3axoHoAascrei Qipcon O.B. nponoHye yoyHyrr4 rrrnrxoM

BHeceHHr 3aIIponoHoBaHHX Hurr4 gl\aiH Ao 3aKoHoAaBcrBa Pocificrroi Oe4eparyiil32, c.7Q-

7 41.

Cepe4a K.A. (Pecny6nixa Einopycr) n Hayxosifi crarri dlpano Ha 3axr4cr niA

He3aKoHHoro BTpyqaHHr n oco6ucre xraTTf,: KoHcrr{Tyuiittuuia aHaris) gocri4Nye HopMH

sa6esre.reHHf, KoHcrraryqifinoro rpaBa Ha raeMHlruro KopecrToHaenqii n Pecuy6niqi

Einopycr. Anrop HaroJroruye rpo ni4cyrHicu cueqiarisosaHoro 3aKoHy dlpo rapaHrii

rrpaB i cno6o,u nroAI4HI4 n Pecuy6riqi Eiropycb), sxuit cnpr4;rB 6u AocsrHeHHro pinnx

po3BrrHyrr{x Aep)KaB B cSepi npaBoBoro perynroBaHH{ npaB ra cno6oA nroAr4HH i

rpoMaAqHrasa. Taxo)r( aBTop nporroHye BHeceHHs ni4noni4no sN{iH.qo KoHcrraryuifinoro

3aKoHoAaBcrBa Pecny6nixu Einopycr [33, c.7 5-7 6].

flpo6neui sa6e:ner{eHH.rr raeuHraqi KopecnoHaeHrlii npucBrqeui i uayxoBa cra'rrfl

{auuronoi H.O. (Pecny6nir<a Einopycr) dlpaBo Ha 3axzcr ei4 uesaroHHoro BrpyqaHH.s

e oco6ucre xclrrr.rr B paMKax coqianuro-rpaBoBoi 4epxaero> [34, c.97-101] ra HayKoBa

crarrr Inaurresu.ra e.O. i Ieanqraxoea A.H. (Pecny6nira Finopycr) <KoHcruryuifino-

npanoni ocHoBH 3axrrcry HeAoropKasuocri [pr4BarHoro )Klrrr{ n Pecny6riqi Firopycb

ra B 3aKopAoHHHX rpainax>, 3oKpeMa s Iranificxifi Pecny6niqi, Pecny6nirli llonrrua ra

lllnefiqapcrrifi KoH$e4eparlii. Tar, InaurKeBr4rr e.O. ra IsaH.{rxon A.H. nponoHyrorb

po:po6uru i npnianflrar orpevrnfi npanonzfi aKr - 3aKoH Pecuy6nixn Einopycr <flpo

ilpaBo ua sa6yrrtr), (3 poc. MoBra <flpo [paBo ua sa6seHue)), sxuir.6yae KoMrIneKcHo

pefJraMeHTyBarr4 3axr,rcr HeAoropKauocri [pnBarHoro >Kvrtrt, B ToMy .{ncri

sa6e:neuyBaruMe i npano Ha raeMHr4rlro KopecnoHAeHrlii [35, c.164-169].
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){{nnxin B.O. (Ilarnificrxa Pecuy6nixa) n Hayxonifi crarri dlepcnexrr4Bn i urrsxpr

nupiruenHx npo6neMr4 Aorpr'tMaHH.fl npaBa Ha raeMHrrqro Kopec[oHAeHqii n xourexcri

6opom6u si sro.ruHnicto e OiHnqH4ii>, upoananisynauxrr npaBone saxpinreHHq rpaBa

nroAlrHr{ Ha raeMHurlrc KopecnoHlenqii ra rereSoHuzx po3MoB B (DinnsHAcrrifi

Pecny6rriqi, npr4rpr,rMyerbcq AyMKr4, ulo nqinolry BoHo ni4nonigae xouneHqii ra

npr4Hrlr4rraM, BcraHoBJreHr,rx npeqeAeHrHoro npaKTr.rKoro enponeftcmoro ayAy 3 [paB

nroAr4Hr4. flpore, HaqioHanrna 6esuera, 6opors6a si sroqraHHicrlo, : uixuapoAHrrM

repoppr3MoM, rorpe6yrom oKpeMr4x grvrin Ao 3aKoHoAaBcrBa [36, c. 92-971.

llonsicrro noroAxyeMocf, 3 nporro3nrliero Xurxisa B.O. rpo re, ulo eNaiHu Ao

3aKoHoAaBcrBa uosuHHi errairqynarr.r qirKi ilpaBurna : qirum :a6eene.reHH.f, 6esnexu

rpoMaA{H, aAeKBarHe Bu3HaqeHH.s o6cranuH i yruon, 3a qKr4x ,qepx{aBHa BJra,qa

yrroBHoBaxeHa npufiuaru [pr,rMycoBi uipu, cnp{MoBaui na o6uexesHf, rrpaBa nroAr,rHr4

Ha raeMnr4r{}o KopecnonAenqii.

Tarci :arop,qonHi nayxonqi sr XernicoB C.K. ra Ani6aena f.A. (Pecny6nixa

Kasaxcran) n uaynoeifi crarri dlpranarHe xr{rrr i iH$opvraqifiHi rexHorrorii: gocnia

cyrracHoro rrpaBoBoro perynroBaHH.fl>> Bu3naqr4rrv uapixnuu KaMeHeM cyuacnoi

4enoxparii iucrraryr HeAoropKaHHocri npr,rBarHoro )KHTT{, a ftoro qeHTpanbHr4M

eJreMeHTou - xoH$iAeHrrifine cuinrynaHHr s iH[ruMI4 JIIoAbMI4 3 BI4KopLrcraHHqM saco6is

oco6ncroro cninxynannr. fpynryrcuucr Ha pe3ynbrarax 4ocri4Neuur npaBoBoro

perynroBaHHq :a6esflerreHH.f, raeuuuqi KopecfioHAenqii, Hayxorqi lifiurnu Ao BI,IcHoBKy

npo ei4cyuricrr o6oe'sgroBoro cyAoBoro KoHrponrc B Pecny6niqi KasaxcraH 3a

o6MexeHHqNa HeAoropKauocri npuBarHoro )nr{TT.rr. Tox, Xernicoe C.K. Ta

Ani6aeea f.A. nponoHyrorb y,{ocKoH€Lnrrrr4 MexanisNd sa6e3rer{eHHr KoHcrr4TyrlifiHoro

npaBa Ha ra€MHuIIro KopecrroHaenqii ra npugilrvrr4 6inrure yBarr4 Br4Kopr,rcraHHro

rrepcoH€LnbHr,rx KaproK Ta Aocbe, 6iourerpii, KoHrponro 3a xovryHiraqisvru (reneQoHHux

po3MoB, TeJreKcHr4x ra rere$arcHzx noei4orrrrenr), Ta rrepexo[neHHro Inrepner-

nosiAoNdneHb, eJreKTponnoi rorrrru ra ei.4eoclocrepelr(eHHro 137,, c.123-1281.

Orxe, npoaHani3yBaBrxu crarri BrreHr4x Pocificlroi @e4epaqii, Pecny6nixia

Binopycr, Jlareificrroi Pecny6nixu ra Pecuy6nixrz KasaxcraH, npr4xo.qr4Mo Ao

sracHosxie rtpo re, Iqo po3KpuBalorrr4 rrraraHH.rr flpaBa nroAr{Hr4 Ha raeMHlrrlrc
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KopecrIoHAeHIIii, HayKoBUi, B ocHoBHoMy, 3ocepeAxyrorb cBoro yBary Ha: 1) xonrpo,rri

ra sanvrci rene$oHru4x po3MoB; 2) o6uexeni xoscrnryuiffHoro npaBa Ha raeMHr4rlro

reneQonnux po3Mon; 3) na gaxucri ni4 ue:aroHHoro BTpyqaHHs e oco6ucre xr4rrr.

lli4cyivronyrcqu pe3yilbrarrl AocriAxeuss AoKrprdHaJrbHr4x Axepen

KoHcrrrryqifinoro upaBa nroAI4Hr4 Ha raeMHr4llro KopecrroH4eHqii, trptrxoAuMo Ao

BI,IcHoBKy, IrIo 6inrruicrb Al,Icepraqifisrax rparlb, uoHorpaSifi ra HayKoBr4x cramefi,

npl.IcBtqeHa, B ocHoBHoMy, trBep,qxeHHro ra sa6e:nerreHHlo KoHcrr4Tyqifiurax npan i

cno6or nIoApIHI4 n VxpaiHi nqilorralr, aJre He oKpeMo KoHcrr4ryqifiHonay npaBy nroAr,rHr,r

Ha raeMHHIIro KopecuonAeHuii.

Bi4cyrnicm qilicnoro, KoMrJreKcHore HayKoBo-Teoperr4r{Horo 4ocni4NeHHr, rqo

6y,ro 6 npracnxqeHe npo6neuaM, [oB'fl3aHr4M is xoucrnryqifiuoro npaBa nroArzHr4 Ha

TaCMHLIUT KopecrloHAeuqii ra fioro sa6esne.reHHrM e Vrpaini, trle pa: ni4rnepA)rrye

aKTyanbHicrt nponeAeHHr raHofo Alrceprarliftnoro 4ocli4xennx,

Hauu rponoHy€Tbc{ nugitruru HacrynHi Harrp{Mr4 Hayxonoi AyMKH rr{oAo

KoHcrl4ryqifinoro npaBa JIIoATIHLI Ha raeMHur{ro KopecrroH4eHUii (ga rprarepieu

sucsirreHuN4l4 B HHX npo6rerrr, qri sucroereHi B 4zcepraqixx, lronorpaSixx ra

HayKoBrIX cTarr{x yxpaiHcrKnx Ta 3aKopAoHHr4x Br{eHrrx B ranysi npana), a caMe:

1) naupxvr <<s'xcyeaHHfl.Ta po3l(pr4Trfl cyrHocri ra npaeonoi nprapoAu, KoHlleuuii

KoHcrr4Tyqi ft Ho ro ilpaBa nroAr4Hr4 Ha raeMHurlro Kopecnou4en qii> ;

2) uanpxna <4ocriAxeHHt ocHoBHr4x [przrIHH BLrHr,rKHeHHfl Ta reHe3r4 po3Br4TKy

KoHcrr4Tyqifi Horo [paBa n]oAr4Hr,r Ha raeMHur{ro Kopecuon4enqii> ;

3) HanprM (npaBoBoro :arpiureuHr ra y3ro4lreHocri r<oHcrraryqifiHoi HopuH

((rpaBa nloAI4HI,I Ha raeMHI4IIIo KopecnoHAeHrlii> s nopMaMu inruax ranyeefi npaBa ra

HopMaMr4 nixHapo4Horo 3aKoHoAaBcrBa, ix rapruoHisaqii4

4) nanpru <<o6uexeHHt KoHcruryuiffHoro rrpaBa)), 3oKpeMa B yMoBax BoeHHoro

rILI HaA3BH.rafi Horo craHy);

5) Hanpf,M <<aa6e:uerleHH.a 4ocni4xyBaHoro KoHcrr4TyqifiHoro npaBa qepe3

yAocKoHaJIeHHt cI4creMI4 sa6esne.{eHHr npaB i cso6oA nroAHH}r ra rpoMaA flH:a:na B

uactuHi, Iqo crocyerbcq npaBa nroArrHr4 Ha raeMHr,rqrc KopecrroHlesqii opraHaMr.r
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BHyrpirlHix c[paB, npoKyparypu, iHrulrivrrz opraHaMu nnxonanqoi r.ra4kr, Ta

yrr o B H o B ax e H r4M 3 npaB JrloAr4Hr{ ( orvr6y4cvr e Hoir,r) >> ;

6) HarrprM <<sa6e3[e.{eHHr npaBa JrroAr{HH Ha raeMur4rlro KopecrroHleHqii B

3aKopAoHHrrx AepxaBax, raKr4x .rrK Pociftcrra @e4epaqix,, Pecny6nir<a Eiropycr,

Jlarsificma Pecny6rixa, Pecny6nira KasaxcraH ra Cnonyueui lUraru Auepraxz>.

V 6inrurocri eunaAxin, npouoeuuiqNdra ynpaiHcrKl4x ra 3aKop.4oHHHX HayKonuin e

nupiruennx npo6neMn nesiAnoei.qHocri saronoAaBcrBa peanrnifi 4ificnocri urnsxol,t

BHeceHH.rr 3anpoloHoBanr4x HHMr4 sN{iH ra/a6o rursxovr npufinxrrr HoBr4x, cneqiarbHl4x

saxoHis.

Orxe, nia AoKTpr4Horo KoHcrr4TyqifiHoro npaBa nroAHHr4 Ha raeMHI4I{Io

KopecnoHaeuuii rponoHy€Mo po3yMiru cwcreMy HayKoBr4x norJlr4in yrpaiHcbKnx ra

3ar{opAoHHlrx BqeHrrx B rany:i r{oHcrrrryqifinoro ilpaBa ra cyuixuLrx 3 nur ranyzeit,

raKr4x qx aArvriHicrparunne npaBo i alrvrinicrparr4BHr4x npoqec, rpunaiHa"nrue npano i

xpuuiualbHnx npoqec, r<purrrinanbHo-Br{KoHaBqe [paBo ra qranimHe [paBo, IIIoAo

po3Kpr{Trr npo6neMu rrpaBa nroAr4Hr4 Ha ra€MHrrrlro KopecnosAeHrlii.

1.2. Iene3a KoHcrnryuifiHoro rrpaBa JrrolrrHlr Ha raeMHrlqrc JrrlcryBaHHff,

re.neQonHux po3MoB, TeJrerpa$noi ra inuroi KopecrloHAenui'i

Icropix BtrrHr4KHeHHfl Ta po3Br4TKy KoHcrr.rryqifinoro npaBa nloArIHrI Ha raeMHuIIrc

KopecnoHlenqii e neni4'eMHoro cKnaAoBoro icropii AepxaBI4 i npaaa Vxpainu ra

iso:erraHHx AepxaB.

Vreep.{xeHH{ ra sa6esneqeHHr KoHcrr4TyqiftHoro npaBa JIIoA?IHI{ Ha raeMHI4IIro

KopecrroHleHrlii - qe pe3yJrbrar AepxaBHoi noriruru uafixe xoxuoi, 6ee elarrroqeHHq,

npanonoi AepxaBlr, Meroro sroi e: 1) 3axucr inrepecin oxperuoi oco6u trloAo

HerropyuHocri, HeAoropKasocri if [pr,rBarHoro xr4TT{ (raevtlaqi cninrynannx);

2) zaxwcr inrepecin rpoMaAcbrocri, oKpeMr4x coqiarruu4x rpyn; 3) :axucr inrepecin

AepxaBr4 (4epxanHa raeMHr.rqx) (4eranrHirue n ni4po:4itri 3.2 AaHoro Al4ceprallifiuoro

AocriAxennr).
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OAnax, :axpinnenHro [paBa nroAr4ur4 Ha TaeMHLIqIO KopecnoHAeHIIiI n HopMax

r{HHHoro vrixnapo4Horo rrpaBa, npaBa iHoser\aHux Aepx(aB i e nopuax 3aKoHoAaBcrBa

Yr<painu, repeAyBaB AoBrorpusailuir npoqec fioro SopnaynaHHr B'rifi cyruiurifi $opui,

e qxifi BoHo icnye ua gauuit qac. Caue roMy AocniAxeHHro reHe3tr BvrHLrxHeHHs i

po3BHrKy [paBa nro,qr4Hr{ Ha raeMHurlro KopecnoHAeHrliii i 6yae npr4cB{rleswfr, raleuit

niaposair.

Kracn.rHo n icropii era4irmorb HacryrrHi nepio4u po3BrrrKy Aep)r(anra i npana:

1) enoxa CrapoganHboro ceiry (IV rr.rc. Ao H.e - V m.); 2) enoxa Cepeasix eirie (V -

XV cr.); 3) enoxa BiapoaNeHHn (XV-XU cr.); 4) enoxa Honoro Llacy (XVII (XVIID -

XIX cr.); 5) enoxa Honitroro rracy (nou. XX cr. - i rpunae Ao Halunx anin). Totr,ty, Haur

aHarig reHe3r4 Br{HtrKHeHHfl. Ta po3BHTKy npaBa n}o.{I4Hrr Ha ra€MHI4uIo KopecuoHAeHqiT

6yae rpyHryBarvcfl. caMe Ha 3a3Harrenifi nraqe nepio4rasallii.

B enoxy Crapo4anHboro cniry, nepurr4Mn, xro noqaB BHKopHcroByBarI,I rony6ir

qr saciS :n't:xy .{nq eiAnpaBKr4 nncrin, 6ytru erI4rIrtHI4 [38]. 3a .{acin IV guHacrii

Sapaouin (upu6n. 2575 - 2467 pp. Ao H.e.) yxe nis,na crryxla oco6lranrzx niurlEx

((cKopoxoAiB)), a raKo)K risnux rinqin, sri sade:[eqyBaru gs'x3oK no nificlxonnx

Aoporax err,rnry ra Ha Aoporax, cnoryrreHr,rx is cyci4nivru AepxaBaMn CuruaitcbKoro

ninocrpona, 3oKpeMa s uisAeHsoro ilanecrl4Holo ra Hyvri6iero.

flpraearHi rrvrcrv n Crapo4aBHboMy eruuri, sauucaHi Ha nauipyci ieporpaQiunrarra

rrurcbMoM, MofJur Br.rKopr4croByBarr4cr n cy.ui tK AoKa3I4, ocrilrrlr noqepK xoxHoi

nroAHHr4 BBaxaBcr yHixalrurau [39]. llpr,r qroMy (KapHi saxoHla crapoerl4llercbKoro

3aKoHoaaBerBa)) rIoKJIaAa-[I4 Ha noniqiro o0oB'q3oK rrepecJllAyButv

SarrruraeoMoHerHrmis ra oci6, xri ui4po6wnu JIHcTH i nauepr,r 140, c.441. Is (KHIarIa

MeprBr4x)> CrapogaBHboro eruury lurH AisHaeMoct npo re, Iuo Ao nepelixy caMl4x

Tr)KKr4x Anq €rr4rtTrH rpixin-:loquHin, ni4nocHlrr4cfl raxi rpixr,r xx <ni4clyxoByBarvr>> Ta

(Brpyqarvcfl. B.ryxi c[paBrr is sasAaHHrM IrIKo4H> (<CuoeiAr rpiurHuxa-erl4llTtHl4Ha

uloAo 3anepeqeHHr rpixin [epeA copoKa ABoMa 6oraruu nocMeprHoro cyAy 6ora

Ocipico (rrr.2-30,64ra725,n.7,n.I4mn.16) [41]. ToN, ocxinrt<unCrapo,AaBHboMy

erunri nepeg6auaJracb eilnoeiAaluricrr 3a po3foJIoIrIeHHs AepxaBHoi raeusuqi, ro

npnxoAkrMo Ao Br4cHoBKy rrpo re, rr{o f,Krrlo rrr4er) srcufr H€ure)KaB AepxaBHolty girtuy,6yu
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po3ronouleHr4i4, To 3a nopylueHH{ TaeMHr,Iqi nucryBaHH.rr nepeA6arrailaafl. Kpr,rMiHanbHa

eiAnoeiAanruicrr, TaK .aK i sa groqzH (po3ronoueHHs Aep)KaBHoi raeunuqi>.

.{ocreuenHo He eiAorvlo xx 6yna opraui:onaHa no[rra B crapoAannifi gepxani

BanraloniT (nov. II rrac. Ao H.e - 539 p. Ao n.e.) (repuropix cyqacHux CzpiT ra Ipary),

rlpore, AoKa3oM icuynaunr eQexu,rnnoi cr4creMr4 xorvryniraqifi :n'lsxy periony

Mecouorarvrii e icropuuHi onrzcu 4o6pe $yuxqionyrcqux cKnaAHHX Aep)r(aBHr4x,

a4vrinicrparprBHo-ynpaeriHcbKI4x, sificrxoezx anaparie ra eroHorr,li.rHLrx cucreM Toro

qacy. 3a :uafi4euIauu apxeonori.{Hral,rH sHaxiAraNaur qacis po:xniry Meconoraruii,

npI4xOALIMo Ao BI4cHoBKy npo Te, Ir1o TeKcT noni4oureHr (nuCrie) HaHocrrBcq

KJII4HorII4coM Ha ruzH-{Hi AolIeqKI4, rxi:6epeurncs, i go crorolui n sHa.rHift xilrxocri
(<6i6nioreKa rlap{ Auuuyp6aninara> (668-627 pp. lo u.Q p2]). I xoua cavr Sar<r

icuynanHq nncryBanHfl. uix 4epNaBHr4Mr{ AigqaM:a rru npr4BarHuMr4 oco6auu, Ha Hauy

AyMKy, e 6e:ganeper{Hl4M, npore, ni4cytricm 6y4r-rxoi npanoeoi Hopura e (3aKoHax

Xauuypaui> (XVIII cr. 4o H.e.) 1431, xxa 6 rapauryBarra npaBo nrcAr4Hlr Ha raeMHr4rlro

Kopec[oHaeHqiT rII4 BcraHoBJIIoB€L[a 6 rcpuguuny ni4noei4alrnicrr sa fioro nopyrxeHHr,

Aae niAcraBI'I crBep.{x{yBarl{ npo fivronipuy ni4cyrHicrr :arpinnenHq ilpaBa nroAr{Hr4 Ha

Ta€MHrrIIrc KopecrloH.qenqii B HopMarHBHo-[paBoBHX aKTax n Crapo4aBHboMy B aeiroHi.

3a icropur{HI4MI,I AaH:aM:a n Crapo4aBHboMy Kr,ruai lorrrroBa cnyx6a niruux i

xiuuux riHqie BTIHTIKJIa Aocl4rb paHo. ii:acHyeanu lqe ilpr41v:aacrii gxoy (1123-249 pp.

go H.e.) [aa]. YuiK.uIbHoIo cucreMoro xouyniraqifi crana <Belura ruraficrxa crina>

(novarox 6y4imruqrBa - VII cr. Ao H.e., garin.reHHr - Ao 2I3 p. ao n.e.). Boua a'e4nynara

rlpplMopcbxi npoeinqii Kuraro g Tu6erovr. llo <crini-Aoposi> rxBr,rAKo AocraBnqrrvrcfl

AepxaBHa nolrIra, inrneparopcrxi yr(a3r4 Ta nepeKr4AatrLtcfl eiftcma [45].

Kurafiqi sa.{acis KonSyuir (551 p. ao H.e. - 479 p.4o n.e.) nkrcarvr Jrrrcru Ha

By3eHbKHX AorleqKax is po3Konororo 6au6yxa ieporuiSaura, 3 BHKopr4craHH{M

rreH3JII4Ka, BMor{eHI4M y rropHy ryu [46]. Bi4nocuo x HopMarr4BHoro:axpinneuH-f, rpaBa

TacMHTIIIT nl4cryBaHna n CrapoAaBHboMy Krarai, Bapro 3zBHarruTfl, rrlo AocniAuru fioro

He e Mo)KJIIIBI4M, ocrimxu y ni4r<pnrouy gocryni ei4cyrHi Anfl osHafioNaneHHq

rlepeKnaAl4 rlepruIdx saroniB ((craporuraficstcoro 3aKoHoAaBcrBaD. Tari saxoHr4, Ha

AyMKy Bocrau JI.M. [40] :'xeurvefl, B nracbMonifi Sopnai rrurue s VI - VII crcr. (Ko4exc
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<Tau nroft uy i> (653 p.H.e.), c$opnaonaruufi 3a 3pa3Kou KoAercy <Kaft-xyaHa)) (589-

600 pp. n.e.) ra Ko4excy <Aa-e> (618-617 pp. H.e.) [a7]), o4uax, He:6epernucr ro
HaIrInx AHin. Tox, crBepAxyBurv r{H 3alepeqyBaru HaseHict vu nigcyrsicrt npanoeoi

HopMl4-fapaHrii raeir.lHnqi KopecnoH4enqii JrroAHHr,r, 3 ypaxyBaHHqM Br4IrIe 3a3HarreHoro,

He Mae Moxrueocri.

Buroxu rolrlroBoro 3B'{3Ky Crapo4aeHroi Inaii (III ruc. Ao H.e. - VI cr. H.e.)

npocrexylorbct Ao nolrlTosoi cucreMr4 rrepcbroi [epxasu AxNaeni4oe, 3alorrarKosaHoi

Kipou Beluxltru i flapievr I. Caue nepcbKa rrorrrra 6yta crBopeHa cneqianrno AJr-rr

nepe4a'ri BaxJII4BHX eificrxonrax i noniTr,rrrHr{x ni4ovrocrefi. llorrrroBy cnpany nepcrxoi

rraouapxii y s[rrxAi .Iirxoi cHcreMH noruroBoro 3n'{3xy, nilonroi nia Ha3Boro

<aurapefioH>, 6ylo BBeIeHo s VI cr. Ao H.e., sa .racin qapr Kipa II (550-5 29 pp.4o n.e.)

[38]. IlepeAar{a noni4oureHr ni46yBaJracb, roJroBHlrM qrrHoM, qepe3 xiHnzx riHqie

(<aurapie>).

florepralorrl4cb Ao rIoIurI{ Crapo4aenroi IHlii, Bapro 3a3talrr4Tv\ rqo

uafiai4ouiruufr i: rpar<rarie in4ycis (3aKoHn Many> (uix II cr. Ao H.e. ra II cr. H.e.

[48]), ne nuirqye xoAuoi HopMLr, srca 6 yrBepA)KyB€ura npaBa nroAr{Hr4 Ha raeMHr,rqrc

nrrcryBaHHt. Bi4cyrn.a, nanitl 3raAKa rrpo nopf,AoK Jrr4cryBaHHr uix 6paxMaHaMH

(<ceruleuHltxavn>), qI4 Kuarpisiran (<eificrroenuz>>), sxi na rofr qac 6ytu ocni4ueuuvlr

ra yrlpaBrrfl.Jrr AepxaBolo. llpra rlboMy B <ArxapnaneAi> orrr4caHa cnyx6a riHqin,

cr4creMa s6opy ni4oruocrefii Aauux npo AoxoAr4 nponinqifi [49].

Crapoganni N HapoAH Mecoarraepr,rKra (aqreru, Mafl Ta iHrlr, rri upoxnBaJrar Ha

repraropii cyqacHnx Mercuru ra llepy), raKo)K MaJrr{ Ao6pe opraHi:oeaHy rrorxry 3

niruux xyp'epin, xri nepe4aBaJrLr uafixe eci rosiAoMJreHHs ycHo. Bouu nnniralu y

BoJIocc.[ uepnoHi crpi.rxu a6o po:ruraxyBanu Kr4HAXaJroM rrpr4 pa4icHorr,ry noei4orraJreHHro

(HanpnxnaA, npo repeMory), a noraHi sicri repeAaBa Jil4cs. u&prc, crof,trr4 Ha rorisax

[50]. Tarc, B inxin 6ym po3ranyxeHa cl4crenra 4opir. BzuoqeHi r<aueneM rrrJr{xr4

IxHpI4Horo B oAI4H - ninropa Merpa po3xoAr4nncfl. B yci 6oxu ei4 crolnrli. 3aranrHa

AoBXHHa III4x lxntxin nepenraulyBana l5 rncg.r rinouerpin. CneqiuurbHo ni4roroueni

6irynn, nepeAaloql4 IIocJIaHH{ rx ecraQery, sa6e3[eqyBanr4 rrrBr4AKe HaAXoA)KeHH{

iuSopnraqii <ao IIeHrpy) i nepe4auy nr<asieoK ra HaKasiB (Ha uepzsepiro>. llucruoni,
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rpaBoBi pKepena npaBa nepioAy HapoAiB Mecoaruepr4Kr4 He :6eperuucr, a roMy

crBepAxyBarr4 rpo HaseHicrr qv ei4cyruicrr npaeonoi HopMr,r, nos'q3aHoro is

TaeMHLrrIero KopecnoHAenqii He Mo)KJrLrBo.

B enoxy Anru.rHocri cucreMa nepeAaui xopecrouAeHqii Crapo4annroi fpeqii

(Bie III ruc. Ao H.e. - 6r. 600 p. Ao u.e.) 6yna Aocr4rb 4o6pe HanaroAxeHa B szrr-rAi

cyxonyrHoro ra Mopcbxofo rroluroBoro 3s'sgKy, xoqa BoHa rar i He 3MorJra 3HarrHo

po3Bt4Hyrlrcr qepe3 nocrifiHi naixyco6nqi uicr-aepxaB, rxi npuano4unpr Ao noKanbHZX

Bificrxonux xonSnirrin [38]. [epxasHi ais.{i Anf, rrepeAaqi nosiAoMneHb Marra B cBoeMy

po3noprAxeuHi, rK rrpaBr4no, niruux rocJraHqin (<rerr,repoApoMavrin>). Cnouarry reKcr

nosiAoNdreHb * qe 6ynra Hartr4cv, :po6neni crr4JrocoM (:arocrpeHoro uanzurorc) ua

rJrr4Hf,Hrrx Ao[IerrKax, rxi Harrapanv BocKoM. 3roAorr,r muuqHi AollerrKrr 6ynu sa\,{iHeHi

nanipycorvr, AocTaBJIeHoro : Crapo4aBHboro erunry. 3a csil.{eHH.rrMr4 fepo4ora, :
qacoM lpenni rpeKr4 rrorraJrr4 BuKopr{croByBarr4, rrepraMeHT BHroroBreruufi: cneqiamHo

o6po6nenoi urr<ipu rBapIaH: oBerlb i rcie [39]. Taxox ni4ouo, u1o B oco6rnerax Brlrra,qKax,

.upenHi rpeKr4 Br4Kopr4croByBaJlz cnzHqesi nJracrzHKl4.

I]Joao x [paBoBoro sarpirrJreHHr raeuHraui KopecnoHAeuuii, Bapro 3ayBanKLrrur,

rqo icropr4r{Ho-npasoei naNa'flTKr4 Tofo r{acy Ao Halxux 4Hin ue :6epernuefl, a roMy

crBepAxyBarkr rtpo fioro HaseHicu vz ni4cyrnicm [paBa nroAr4Hrr Ha raeMHI,IqIo

KopecrroHAenqii, He e Mo)KJrr,rBr'rM.

Hasirr <fparonroecrxi npanoni HopMH)) apxoHra [paronra (621 p.4o n.e.) -

neprui nucaui 3aKoHLr Crapo4anuix AQin, ne nruitqyBanu caHxqifi, qxi 6 uepe46aualz

eilnoeiAanrnicrr 3a ropyrueHHq raeunuqi KopecrroHtesqii [51]. B ocHoBHoMy B HI4x

firurocs npo rprrqrHeHHr Ao cynopoi rpuvriHanrnoi eiruosiAanrsocri rpexir 3a

3JIorII4HI4 nporl4 >Kvrrrg, Ta 3AopoB'.g ntoAr,ttrr4, nporla eracHocri.

OpraHisaqiq nourronoT cnpaera n CrapoAaBHboMy PIavi (753 p. Ao H.e. - 476 p.

n.e.) 6yna 3arro3rzrreHa y rrepcie. PHNaTIHH rrr{caJrr{ TeKcrI,I rncrie ua gepen'flHoMy ruroei

(: nar. <liber>), a 3 qacoM na nauipyci ra nepraMeHri (o6po6reuifi ruxipi 6uxie). fnr
Br4 roroBJreHHq qopHl4n Bl4KoptrcroByBann ceraHeqr [ 5 2] .

Cnouarry rilrru 6arari narpraqii, .f,ri sorop:ittu 'ruc.rreHHr4Mrr pa6awtu, M€uIII

BJTacHHX rinqie [53]. llpore 3roAoM Anfl yptAoBrIX i npunaruux qirefi iloq€Lrl4
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Br4KopncroByBarr4 rinqis (nig auu. ((cursores >, ni4 Sp.<statores), uisHi[Ie - <<viatores>>

i <tabellarii>, ni4 tabella * (Aouler{Ka Anq nucrvra>). Taxox upranarHi ni4upzevrqi

rroqarrr4 niAAanann s HafiNau Bo3rr i n'ro.rHux xy4o6y (s nar. <cisiarii>> i (umentarii>).

O4Hax, rrrrrre faft IOnifi {esap (100 p. .qo H.e. - 44 p. Ao n.e.) saxraB ocHoBr4 AIrs.

crBopeHHr AepxaBnoi nounv) flKa Br4Hr4KJra i orpuuana 3HarIHI4fi posnuroK 3a .Iacig

ivneparopa Anrycra (63 p. Ao H.e. - 14 p. lo H.e.).

B qacn Prarvrcrxoi Pecny6niKr4 rrorura :rra3krBaracr (Kypcyc ny6tuKyc)) ( s nar.

(cursus publicus> - Aep)KaBHa nourra), i 6yna ni4nopr4KoBaHa 6e:nocepe.qHbo

iv neparopy. He Ao3Bonf,nocfl AocraBJr{Tr4 npunatri nocJIaHHf, . flx sratsroK, Ha niAcmei

oco6rueux Aossoris (s Jrar. <diplomata>, <<evectiones>>, <tractoriae>) AepxaBHoro

rroruroro MorJrH Kopr,rcryBarLrc . i inuri oco6u, mi no4opox(yarb, a caMe qI4HoBHI,IKLI Ta

cBrrueHocnyxzreli. Tox, Mepexa norrrroBoro 3n'qgxy ilporp?IMaJlact ax Ao uaAir+rq

3axilnoi Puucrxoi ivrnepii. Y Cxianifi Pprvrcrxifi ivruepii 4epNanHa nolrrra upoicrynana

upra6ru:uo ax{ Ao 520 p. H.e. 3asAsxu eiluuifr, rorrrroBoi vrepexi sa6egne.IyBaBc.s gs'sgox

uix orpeMI,IMI,I i-i .IacrlaHavrra [54].

B przrrlcrxoMy 3aKoHoAaBcrBi npano nroAI4HI4 Ha raeMHI4IIIo wIcryBaHH{ guafirulo

cBo€ 3aKpinreHnq Bneptue n cniri. 3a6oponrnocfl ni4xpnearn rlprlBarui luctH, B roMy

.{Hcri i n cyAi, Hanim, flKrrlo BoHH MorJrH rrplrHecrl,I Kopl4crb niA.Iac cyAoBoro rlpoqecy

[55, c.86].

lloqraHaroqr,r 3 IV lo I cr. Ao H.e. (a enoxy ennini:vry), aHruvue cycuinrcrro

sAificHrro BaxurlBi rpoxn Ha ruuxy SopwrynaHHt npaBa Ha ((rpafiseci) 156]. B rofi xe

rrac orpr4Manr4 HopMarr4BHe :arpinrenHq oKpeMi acnerru HeAoropKauocri npl{BarHoro

xr,rrrs, cepeA {Kr4x, rarcufi, flK TaeMHr4rIq [I4cryBaHHq. I xo.ra nepua pI4McbKa

xo4rasiraqir npana <<3axoHu XII ra6nraqr> (cep.V cr. 4o H.e.), rlpf,Mo ue sarpinJlloBana

npaeoeuft rroprAoK sadesneqeHHq raeunuqi nl4cryBaHH.f,, oAHaK, B n. 156 <Ta6nr,rqi 8>

(fafi,IHcrHryuii, ilI, 192: 3ar<ou XII) nNe 6yno BH3HaqeHo roptAox o6uryxy rpl4BarHlrx

oci6, B ToMy.rucni ix npunarHr4x AoKyueurin, rucrie: (npl4 rIpoBeAeHHi o6uryry oco6a,

qxa fioro sAificHroe He [oBHHHa Marra Hisroro oAtry, orpiu IIoJIorHflHoro o4xry, i

rpr4Maru y pyKax uarup [57].
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Orxe, icropuxo-upanoni AxepeJra pr,rMcbKoro rpaBa cei4uarr trpo re, rrlo Bx{e B

Pr,rrracrxifi ivrnepii TaeMHHuf Jrr4cryBaHnx aarpiuJrroBaJrac{ B HOpMarr4BHHX aKTax ra

rapaHTyBaJracfl, Aepx{aBoro qepe3 npanoni nputwrcv HeAoropKaHicru npr4BarHocri Nrarrs

pr.rMnrH.

B euoxy Cepe4Hix sixie (476 -1492 pp.), B eBporreficrxifr uoriruxo-upanoeift

ayvrqi [orr€uro Bu3HaBarr4c.fl npaBo oKpeMoi ruoAnHu Ha cBoe BJracHe iHAusiAyanrHe

)Kr4rr.q, si ceoi\au ceKperaMu [56]. 3 ,{urecrin risaHrificrroro iuneparopa lOcruniana

(528-534 pp.) aisHa€Mocr upo BenHKe 3Har{eHHr rrr,rcryBaHH-{ anq CxiaHoi Pnucrxoi

inanepii [58, c.17l]. Tar, rzcr Mir nsaNarncfl, Soprvroro yKnaAaHHfl AofoBopy ryninni-

rrpoAaxy vtai,tua,3a BlrKnroqeHH{M oKpeMr4x auna4rin, 3oKpeMa yMoBr,r o6os'sgroeoi

yvacri onixyna upu fioro niAnucaHui [59]. B Tnryni I, e $ 2 KHrarv 18 .{urecrin

IOcrusiana fiAemcq npo re, rrlo xyninrx BiAHocurrc.q Ao rrpaBa HapoAy i rovry

ni46yraeruca rlrqxoM y3roAXeHHr AoroBopy, xxuir. Moxe 6yru 4ocxruyrnfi rr,rix

intuHl,rH, i uepe: aicHrara, i vepes Jrr4cr.

B Traryni VIII $ 5 Knurr,r 26 fi,rcrrcfl npo re, rqo oniryn noBr4HeH npr.r caMoMy

yKnaAaHHi yroau Hailurur Aossir. flo:nin xe, HaAaHuit r-.icns saxiH.reHHq reBHoro rlacy

a6o sa AonoMorolo Jrr,rcra, He BrrJu4Bae Ha NoAIri rcpI4AHtIHi Hacni4xIz. Tox, rucr rrair

6yru AoK€r3oM npr4 po3rnx4i cy4oeux cropie. llp" rlboMy npaBoBoro npr4rrr4cy IrIoAo

:a6esne.reHHr (rapaurifi) raevuuqi nr4cryBaHHfl, y 3raAaHr{x ,{zrecrax lOcrnuiaHa, He

3HAXOAI4MO.

Ha AyMKy Ip6exiHoi H.e., roH-srrr (raeMHHrIr) uicrzrocs i n reKcrax

peririfinoro xapaKrepy: B Crapovry 3anoniri, enanrenii, e Ei6rii, Ho 6yxw non'qgaHi g

raeMHr4rlero Xpncra, [-{epxnu ra eipra [3 1, c.1], a rouy nepeHocr4Jroc.fl Ha nucryBannq Naix

p en i ri osn urvru ris'larvrra S eo.uamH oi c ep eAHb osiqH oi enp ouu.

MoHacrupi nono4irra ceoerc BJracHoro cr4creMoro noeiAoNdreur (<rraoHacrl4pcbKa

norura>). Mosacrupcrxi ryp'epu ui4rpr,rlayBaJrvr gn's3or rraiN or<peMr4Mrr MoHacrl4psuu i

rJraBoro qepKBr4 n Puui, ra uix qepHer{I4MH opAeHauz i ix 6parcrBauvr. V :eursx

Hiveqmoro opAeHa rrrfl. rriei rvreru Br4HrrrKJra, Haeit cneqiamua aAuiHicrpaqia i 6ytu

3acHoBaHi cranqii Als suiHz rosefi. Ans laar'r4caHnfl noni4oltreur MoHaxaMI4
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Br4KoprrcroByBaBc-rr rtartip, BuroroBJreHvi4 3 raHrrip'a (rexnonoris naosaxa, po3po6neua

ure XI cr. e Irarii) ra repraMeHr.

llopr4 i: <ruoHacrrrpcbKoro loruroro)> Ais;tu <yHinepcnTercbKa)) Ta (KyneubKa)

NOIIITI{.

flpr,r yuirepcldrerax, KyAH cryAeHrr4 npraix4xaJrrr HaBqarvrcfl : pi:Hzx xpaiu,

raKox yrBopl4rrl4ct o6'e4uannx upo$ecifinux riuqin, qxi Kopr4cryBarrnafl pi:nuivrr,r

npraeineriran. Tax, y XII-XIII cr. craevJrvcfl riHrti yninepcrarerie s EoroHli, CarepHo,

Heanori, Mouneme, Tyny:i, a nisHirue - rinqi napr{3bKoro yuinepcr4rery Cop6oHra.

lexxi : <yninepcuTercbKl,Ix rorlrr)) 3a rreBHy [nary .qocraBunr4 uoei4ouleHH.fl i

npr4BarHurvr oco6au.

ilo.rarox (KynerlbKoi nounu)) MoxHa BuflBurvr n Pecny6niqi BeHerlis. V roft xe

r{ac eAI4Hoi 4epxaeuoi nourru Bce rqe ne 6yno. CepegHroni.{Ha (KynerlbKa norurD) gixta

[pI4 BenI4KI4x roproBux6yguur<ax, xri MaJrr4 y po3noprAxeHni BJracHrrx xyp'epin. Orpervri

xynqi crarrr4 3ano3uqyBarv rlro iAero i o6'e4HyBarrr4cfl 3 Tr{M, rqo6 :i6paHa norrrra MofJra

6 nepenoskrrnafl 3a rrpH3HaqeHHrM.

3 naAinssl,r 3axi.qnoi PrErrrcrroi irr,rnepii B enponi Qynxqiouyroqa cLrcreMa

nepe4aui noni4orrrreHr 6ym ni4cyrnx [60]. Jlzure Koporrb @panqii Xnoanir (482

- 51 1 pp.) cupo6ynan, 6e: oco6runoro ycnixy, ei4rnopnru nourroeufi 3B'r3oK is

sarHrxKis puucmoi AepxaBHoi norurz.

Ha qac npanniunr Kapna Bernroro (768-8 14 pp.) noeiAoNareHH.f, AocraBrs Jrtrcfl 3

BeJrr4KHMr4 rpyAHorr{avru. Kapr Beruxufi i fioro HacrynHl4Krd He spo6ranu cepfiosnnx

cnpo6 Ao niAHoeJreHH.rr puucrxoi AepxaBHoi nonru. Cncreua riHuin, qo icuynana ilpvr

Kaponinrax, [prreAHaracfl, Ao HapoAHoro no4iny Ha MapKrr ra He orpr,rMana rxr4poKoro

po3Br{rKy. Knr:i-$eoA€Lnu sAificHroe€Lnr4 rrepecr4JraHH.s rncrie i pevefi 3a AorroMororo

rinqie i eisHlaxie, qo HaAaBaJrr4cflix niaaanvMkr.

flepura HerrncaHa KoHcrr4ryqix Anmii <Benrarca xaprLfl, BoJrbHocrefi> (I218 p.)

trBJrrerbcf, oAHorracHo i HafilaeniurraNa AoKyMeHToM, B rKoMy 3aKJraAeHa KoHrlenqir npan

nroAr.rHt4 [61]. I xoqa B 3a3HaqeHoMy rrpaBoBoMy AoKyMenri ei4cyrnx 6y4r-rKa HopMa,

sxa 6 yrBepAxyB€ura ra sa6esneqyBara (rapanrynana) upaBo nro4r4Hu Ha raeMHrrqro

KopecnoHAenqii, aJre B n.l4 xaprii Mr4 3HaxoAI4Mo ni4rnepAlr(eHH{ caMoro Saxry
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((nncryBaHHf)) naiN elacoKonocaAoBr1rrMu Toro rracy (n XIII cr.): <...A Ans roro, u1o6

MarI4 3araJlbHy paAy ropo.irincrBa ilpr4 onoAarKyeaHFri ..., MH rroBeJrr4M rroKirnKarr{

apxienl4cKonin, euucxonia, a6arin, rpa$ir i craprur,rx 6apoHiB HaIrrr{MLr rwrcraMkr 3a

HAIIIHMI4 IIEqATKAMI4. . . >).

lloai6nurra ITIJLTIXoM po3Br4Banac-rr ilorrrra croB'qH B enoxy Cepeanix nixis

(VI - X cr.). Ha 4yrr,rxy nayxoeqiB, IIpaBo 4anuix cron'.sn 6ylo 3Br4qaeBe (ycHe). flucaHe

rlpaBo BI,IHI4Kac JIIdIrIe, rlorruHaroqu s IX cr., aroMy npoBecru AocniANeHnx icropii npana

Ha raeMHIrIIIo KopecnoH.qeHllii y cJroB'sn n uepio4, rr{o [epeAyBaB Ao IX cr. He e

MoxJII4BI4M, ocxinrxu ei4cyrrri icropravHo-rrpaBoBi AoxyvreHrrr (.Uxepena) nuule

3a3Har{eHoro nepiogy.

O6'eAHaHi y 6oporr6i nporu cninrHoro Bopora Anapcrroro KaraHary, cnon'rHu

yrBopr4nr.r Kuincrr<y Pycr - rrory)r(Hy $eo4anbHy Aepx{ary CepeAHroeiq.rs.

B Kaiecrxifr Pyci B)Ke B X cr. icHynan <<noei3)) - o6os'qgoK HaceJreHH{ HaAaBarLr

ronefi <si.q craHy Ao craHy) Anr KHflxux riHqin i cnyr 162, c.615-6251, fx npanzlo,

xn-s:i BI4KopI4croByBuuII4 <<.rrvtlqurie>>, sxi sairNranucs nepecunKoro KopecnoHaeHqii

AepxaBHI4x liqqie. -fltrrIqurcu ocefi-qrr4cs clo6oAav'n, yrpvrMyBaJru neo6xiAHy xinrxicru

rosefi i nepeno3prlru (yprAoBr4xD riHqie i <clyxznux lroAefi> 3a oco6rrsuNdz

rpaMoraM, rxi Hl3vrBaJrvefl noAopoxHiurz 163, c.21. Orxe, npaBo Ha raeMHr4qro

nl4cryBaHur xttxsi, Saxruvno, :a6e:ner{yBaflr4 $i:ravnoro, eificrxoBo}o cr4Jroro riHqin, a

sMIrrrIKI4 - r{epe3 BIzKoHaHH{ uonraHHocri (cunaru no4arxy) sa6esneqyBaJru fioro

pean i:aqiro varepiaJrbHo.

Ananisyro.Iu (noBicrb BpeMeHHHX niu (nirorrr4cHe 3BeAeHH-s, cKJraAeHe n Kzeni e

XI - Ha [orrarKy XII cr. Hecropoivr ra isuuarrrra lironncqrnau), 3HaxoAHMo

ni4reep4xeHHt icuynaHux caMoro Saxry Jrr4cryBaHHr vrix AepxaBHr4Mr,r AiqqaNra

Kraiscrxoi Pyci ra BisaHrii: <<945 pix ... Beruxzfi xHssr Pycrxrafi i 6orpn ftoro xafi

nocr4Jralorb Ha re n fperlbKy 3eMJrro Ao Benr,rKrax qapie rperlbKr'rx xopa6ni, cxilmH

xorrrb, 3 rIocJraMH csoi\dl,I i rynqxrr,rvt, flK To Anq Hux ycraHoBneHo. [oci Hocr4Jrrr nocJrrur

rer{arKu :onoti, a r<ynqi - cpi6Hi. Hzni x snelin KHr3b Baru [ocr4rrarpr rpaMorr4 Ao Hac,

qapia, uo rocnani sia HI4x nocJra i r<ynqi xafi npraHoc{rb lpaMory, n sxifi 6ya" Harr{caHo

npo qe.... A KorII4 6e: rpavoru uprzfiAyrb i 6yayru ss-f,ri HaMr,r, ro 6yAevro rpuuaru i
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oxopoHsrr4, AoKr4 He noBiAoMr4Mo KHr3eBi BarxoMy. A xonu B pyKLI He AaBarl4ruryrrcx i

onip ununrr4 craHyrb, To 6y.qym y6uri... A ronz BTerlyrb i nonepHyrbc.fl Ha Pycr, ro MrI

Ha[r4rrreMo xHxgeni BarrroMy, i xafi po6um, ulo xoqe. .... I Hexafi rryu6yti npoxunalorb

y cBqroro Mauu, i rorra rorrJJre rlapcrBo Barue - xafi, Harrl4rrre ixsi ilrena, i roAi xafi

6epyrs uicxvrauy cBoro: rocJrr4 cBoro rocoJrbcbKy, a xynqi cBolo uicrvuuy, uafineprui -

Bi.q rpaAa Kraeaa, uoriu is 9epHirona, i is llepexcJraBa fi inurrax ropo4in...> [64].Otxe,

rpaMorrr xnr:in, uanucasi Ao (Benr4Klrx uapin> To, HaBrraKI4, Synu cnoepi4uolo

rapaHriero e6epexenHs. :xr4rrfl nocrie ra xynqin KuiscrKoi Pyci Ha repl,Iropirx iHurux

AepxaB. A rouy rpaMoru (nucru) :6epiranzcf,, sK npaBHJIo, B TaeMHHqi nocnarrara i

KylrIsMZ i npe4'anlrflrrr4cfl. nr4lue 3a BI4MoroIo.

[erxi HopMH 3Br4rraeBoro rrpaBa KuiscrKoi Pyci ruicrsrrcg i n dlpan4i -fpocnanu (n

dlpan4i Pycrxifi>) t65]. Cava x dlpan4a Pycrra>) B peAaKqii, rxa 4ifiruna Ao Harxllx

vacin, He nnairqye rroJrox{eHH.s qo.{o siAnoeiAanruocri 3a nopyrxeHH{ npaBa Ha

TaeMHr4IIIo iII4cryBaHHf, flK i cauoro, BJracHe, IIpaBa.

rlepe: niNyco6nrli NaiN KHq3flMr4 ra po3rra.q Kuiecrxoi Pyci na y4imni xnrsiecrea n

XIII cr., repHropix cyuacuoi VxpaiHra norparnna nil KoHrponb 3oloroi OpAu, a roMy

noAanbrua icropix rrorl]Trr 6ym nos'q3aHa 3 (sMaMI4)) - roIrIToBI,IMIl cranqiauu,

3acHoBaH krMV Arrs. trIBHAKoro sn'.ae ry s i1' oxorHlrfl MpI.

Belure r<Hs:iscrso MocKoBcrr<e (: 1263 p.), {Ke nepepocJlo e MocKoscbKe IlapcrBo

(z 1547 p.), raxox uorparnqe ni4 KoHrponb 3onoroi Op.ulr, ra uepefiuae, raK sr< i inuri

<y4inrHi rHssincrea>, ni4 OpAu, npr4Hrlr{nrr opraHisaqii Aep)KaBI,I Ta oprani:aqii

AocraBKH KopecnoHleHllii AepxaBHHx Ais.Iie ra rIpHBarHIax oci6.

Orxe, B erroxy Cepe4nix siKie rpaBo nrcIr4Hr4 Ha raeMHHIIro KopecnoHAeHuii rar i

ue :saft urno cBoro HopMarI{BHo-np aBoBoro :arpinlenru.

B enoxy BiapoaxeHH{ (XIV-XVI cr.),3 po3Br4rKou uicrrr4x BoJlbHocrefi oAHI4M

: HafinaNrueiurux saco6ie cnoryrreHHq craB incruryr uicrxux riHqie (<Ir,ricrxa nouna>),

txwit, nor{r4Haror{H 3 XIV cr., icuyaae uafixe rIoBcIoAHo, aJIe oco6rueufi po:nuror

orpr4MaB Jrr4rue y BenuKI4x roproBl4x IIeHTpax HiMeq'IzHIa ra Iranii.

3 qucreHHr4x pernavreHris vricsrurur rinqie .{ifirunu Ao Hac i ri, qo icHyea-rru n

Kerrui, MaftHqi, HopAray:ene (XIV cr.), B Crpac6ypsi (1443 p.), n Ayrc6yprsi
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(1552 p.), n Epecnaali (1573 p.). Bzcryrarcqr4 : ruicra B y BI,I3Haueni gui, rr,ricrxi rinqi

Bepxr4 a6o niutru, y ecrauosreHi repruiuu, AocraBn.flnl,I 3a [pI43HaqeHHflM f,K

KopecnoHAenuiro uicrroro ynpauiuHr, TaK i r'uclu ra IIocI4JIKI4 tuicqxu, 3 IKHX

cT{fyBaJrr4 BcTaHoBJreHy nJIaTy.

Cyuacna eeponeficrxa qenrparisoBaHa rrorura po3Br,rBanac-rr 3 rrocI4JIeHHflM

AepxaBHoi sraAra. Y @paHuii Jkoaoeux XI eAHKroM B 1464 p. 3acHyBaB nolxry

xoporincrxnx xyp'epie (0p. <Maitres coureurs royaux>). 9epe: sci fioro noro4iunr^6yta

po3Kr4Hyra Mepelxa craHqift 4nx sniHn rouefi. Ha qoni eciei opraniraqii croqe <grand

maitre>. Ilfl rrorura rpr43Haq€uracr Br4KlrorrHo Anfl norpe6 ypf,Ay. KoponiecbKlaM

ryp'eparr,r uia crpaxoM cuepruoi Kapu 6yno sa6opoueHo BHKoHyBarI4 AopytleHHq

npuBarHux oci6.

3a upurnaAoM (DpaHqii, s HiNde.r.ruui ra s Iranii uiA Haseorc norrlrr4 craJrv

po:yuiru Bcro cyKynHicrr ycraHoB, rrlo 3acHoByBanucfl, Aep)KaBoro a6o nepe6ynanra ni4

KoHTponeM AeplxaBr4 Anfl. nepecnnaHHfl flK ypx4onoi, tax i npl4BarHoi ropecuoslenqii.

B XVI-XVII crcr. Ha repr4ropii Opanqii, llleeqii, AHrnii ra e iHrrux rpaiHax

npoAoBxyBaJra po3Br4Barr,rcq qeHrpari:oBaHa roponincrra rrolura. IAeq norurosoi

perarii, ro6ro BraKJrrorrHoro npaBa ypfl11y yrpuMyBarl4 B Mexax .{epxaBHoi repuropii

rourosi ycraHoBn, BucyHyra 6ym n xinui XVI cr., npore, JII4ITIe e XVII cr. crana

peali:ony Barvefl B )KI4TTx.

flepurunr is HirvreqrKnx rrpaBrarerin, sxuit 3acHyBaB ypflAoBy tIoIrITy i ela:Hae ga

Hero xapaKrep MoHononii, 6yn nenuruft xyp$rcpcr @piapix Bilrrelrv (1646 p.). I,Ioro

npHKnaA Hacni4yealu inuri :uaqHi iunepcrri qznu. Toai x :uicr rolxrl4 craJrkr

po3uqAarrr He rirtrt<z rK npaBo, ait tx o6on'sgor ypx4in.

B XIV-XVI crcr. ilorrrroBr.rfi gs'sgox BcranoBr{Iracfl. i no ncifi <VainrHifi Pycb.

lnx celxu i nocaAcbKr4x nroAefi npoAoB)r(yBana icHynaru rqrroBa uonzuuicrb Bo3I4TI4

rinuie i nocurruux.

y XVI cr. rlapcbr<i rpauoru Mocxosii, Hara-:2, a iHoAi inpunarul rLrerur,IocraBrflIrkr

3 o.{Horo nyHKry e iHrJrafi riHqi - (Hapoquri> [66]. -flr npanraro, iu Aopyrlarac.fl AocraBKa

olHiei rpaMorn a6o oAnoro Jrr4cra. ,flrrrulnr<ra, oxpiu rpaMor po3Bo3l4ntt i uorlaxy ra

nroAefi. ftr uarlflAy Ha[qM[lr4KaMui gtrr,AocraBKl4 Aep]KaBHI4x nanepin, e 1516 p.6ye



49

3acHoBaHufi fllr'cnxufi llpraxa:. OcxiJrbKH, TeKcrr{ lucrin-rpaMor Hocr{Jrr4 4epxanHnfi

xapaKTep ra BBaIK€uII4c{ Aepx{aBHoro raeMHHrlerc, ix oxopoHtrnr4 Hapoqr4rl4 rliuoro cBoro

BNACHO|O XI4TTfl.

Ha noqarxy XVII cr. Ha repuropii cyvacHoi VrpaiHra, {Ka BxoArana Ao cxna4y Peui

llocuolttroi, poguua fonreuixo MoHrenyni opeHAyBaJra npaBo noruroBlrx nepeBe3eHb,

III,IM 3anoqarKyBara peryupHi nounoni nepene3eHHfl y Jlrnoni. A s 1629 p. npaBo

nepeBo3l4rl4 Kopecnon4eHqilo, tK npraninefi rroJrbcbKoro Kopons CzrisNdyHAa III Baca,

ro Iranii ra iuruzx uicr orpuuan rrriulanrau Po6epro Eau4iuenri [67].

B nepioa ferlruantquHu Ha yxpaiHcrxzx 3eMJr{x norrrra ua6yrra flcKpaBo

Bl4paxeHoro o$iqifiHoro xapaKrepy. Jlucryeauux (neprxnx nono4apin 6ytanvr

YxpaiHz> 3 rIpaBI{reJLflMI4 iHrunx xpain gAificHrosaJrocfl nepeBalKHo qepe3 pi:noro pinnx

(([ocoJlbcTBa), Ta qepe3, TaK 3BaHI4X, ((HapOqI4TI'IX).

Anani:yroqrz BnseonbHy nifiny ni4 uponoAou Eorrasa XrrerbHktrlbKoro (cepe4zna

XVII cr.), npraxoAl4Mo Ao BI4cHoBKy, rqo cnimyeauHr 3 rJraBaMr4 cyci4nix Aep)KaB

ei4irpaealo e FIifi oAHy is caNIIax Bax{Jrr{Brax porefi, a roMy raeMHr4rrr KopecnoHaeuqii

Muula 6 sa6esue.uyBarr4cfl ua HairswrloMy pinHi. ii nopyrueHH-fl (uepexouJreHHs nucra)

npzpinuroBulJloc{ Ao Aep)KaenoT :pa4u i qacro MorJro crarr4 rpprrrr4Horo crrepri oci6,

xorpi 6ynu Ao rlboro npra.re'rui.

llpo JII,IcryBaHHt EorAaua XuemspulbKoro B <<Jlironuci Cavifina BenH.rKa>)

fi4errcr: <<...XuelrHzqrrrzfi, ni4nponaqnBurv a gurvpuua Ao 3anoposrroi Ci.ri,

Buqe3raAaHI,IX 3anopox(qin, uocras is Hrarurpr ryAr4 x i HapoqHoro cBoro uocranqx :i
ceoil,{ Jrr4croM Ao KorxoBoro oraMaHa i Bcboro eiftcrxa..., 168].

flicns llepexclascrroi Pagu B 1654 p. ei46ynocr npLreAHaHHr 3eMeJrb,

ui4xoHrpoJIbHHX Bificrrcy 3auopi:rrcoMy, rK aBropr,rrapHoi anroHouii, 4o Mocr<oBcbKoro

IlapcrBa. llopr4rIa tqoAo sa6esneqeHHr rrpaBa Ha raeMHr4rlro nucryBaHHf, He

:6epiranHcq. Ha repzropii Vrpainz, sxa ssifiuna Ao cKnaAy MocxoscbKoro qapcrBa

rloqarlo gixru <Co6opne ynoxeHns> 1649 p. Hopuu <Co6opHoro ynoxeHHr)) Sarrrzvno

Ay6,'rrcnanu noptAKlz rLIcryBaHHq, qri cKJraJrnc.r tr1e B cepe4uni X cr. [69].

lli4reep4x{eHHq 3HaxoAr,rMo B <lloeicri nperraeHHr4x lir>.
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18 rpaBHt 1665 p. rraiN llpuKa3oM TaeuHrax cnpaB (oprauov , xxurt safiNaasc-s

nl'ITaHHtMI4' IIIO qixanulz qaps MocxoecbKoro rlapcrBa OneKciq Muxafilo B.rra
oco6ucro) i ronnanAlleM -f,Holvt saH CeeAeHoM 6yn yrcna4 esuir4oroaip rpo opraHisaqiro

nolrrrl4 1701. flu saH CseAeH go6oe'fl3aBafl rpI,IBo3r4rE e TaeNaHrafi llpzxa: <<nicroei rucru
ecqri qicapcKifi, LllnaHcxoi, @paHqyxcroi... 3eMeJrb ..,>. Kpinr roro, roJrnaHAcrrcuir

ni4npuenaeub orpzMaB npaBo nepecl4 rraru 3a KopAoH fpaMorru iuo:eunHx rynqin i
nnary 3a HI4x 3aJI?I[rarI'I co6i. 3nigcu, :a6esneqeHHr raerrauuqi KopecrroHlenUii

noKnaAanoct Ha npI4BarHI4x oci6, yMoBZ i nopr4or ;rKoro 6yno :a$ixconaHo AoroBopoM.

locrarr qacro nayr<onqi non'x:ytorb 3acHyB aHHfl yrpaiHcrxoi nourrr{ 3 yKnaAaHHrM

<fnyxincbKl4x 4oroeipnl4x crarefi Hosoo6paHoro rerbMaHa llino6epexx.a leu'aHa
MnororpiuHoro>> e 1669 p. [7], 72]. B cr.10 Aoroeipnnx crarrefi 6eenocepeAHbo

nepe46avaJlacb opraHieaqix [oIrITI,I i: :aryveHHrM Ao nei nafivraHrrx - ((oxorHr4x)>

lrcAefi. Vrpnuynaru ii nnaHyBanoc{ 3a paxyHoK HaAXoAX(eHr is qapcrxoi Ka3Hr,r ra
rraicqenHx upu6yrxin. Kpina roro, s rofi lrac Bxre icnynanu rr4MqacoBi cranqii, sxi e 70-x
poKax XVII cr. 6ynr,r BJIaIIrroBani y nenurzx naicrax Kzeni, HixHHi, Earypuui. llpuuoiuy
rIoIIITaJIbonau 6yno Ao3BoneHo npuftlaarvl lrvrcrvr, aApecoBaHi Ha iu'x qap{. Ilpuftvranaca

raKox i npznarna KopecnoHaeHqia [73].

B 1699 p. oronomeno Vnisepcan rerbMaHa IBaHa Masenu ua gni6neHHr lairqau

vicra Kraesa sia <uiAeotrHoi nonzHHocri>> (uonuunocri noAarHoro HaceJreHHt

nepeBo3rrrr4 Brrac:g'uM:z sacolavw ypqaonqin i 4epxanui nanraxi) 1741. 3roAorra B

Yuinepcali rernuaHa IsaHa Cxopona4cbKoro (1714 p.) ft4e6c;r npo 3axr4cr niirra,
ypr4onqin i rrairqau Naicre'Ixa EaxnaH Crapo4y6cbKoro rronKy sia 3JroBxr,rBaHb

pocificrxHx rluHoBHuxin. llpu qrouy, craBrrrr,r BXe rerbMaHoru, InaH Cxopona4crxzfi

nocvJlaB 4o llerpa I ra inrurax oci6 eiraruHi lrLrc^rr4He qepe3 rrorrrry, a 3 crapuvnawu a6o

Hapor{HI'IMI4, a, orxe, He gonip.f,s nourri cnoix raerranzqr [75].

B 1710 p. rerbMaHola Bificrxa 3anopisbKoro llurunoru Opnurorr,r 6yno pospo6reno

rIpoeKT xoncrzryqii, eiAnoeiAHo Ao noJloxeHb sr<oi HaceJreHHr :si6Hqnocs nil
<niAeoAHoi nonanHocri> (po:ain XIV <loroeopie i nocrasoB rpaB i ceo6o4 eificrxoeHx

n'rix .flcnoBeJIbMox{HI4M froro Mranocri rraHoM llzlnnou Opnarorra, uonoo6paH'M

rerbMaHolr'r Bificrra 3anopi:bKoro, i rraix reHepanbHl4Mrr oco6auu, rroJrKoBHr4KaMr4 i rr,ru
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xe Bificrxou 3auopisrrcurra 3 rIoBHoIo 3roAoro g o6ox cropiH> (Koncrraryqii llnnuna
Opnraxa (1710 p.)) t761.

B noloxeHHtx 3a3Har{eHoi xoucrHryuii, e po:4ini VI, :arcpinJrroBaBcr 11oprAoK

o6uexenHfl npaBa rerbMaHa Bificrxa 3anopi:rroro Ha TaeMHzrIrc KopecnoH.qenqii:

<-f,xn1o Ao -flcnoseJlbMo)KHoro rerbM ana lygyrr HaricraHi rucrz eiA 3aKopAoHHrrx

AepxaB' ro I'loro BelrnaoNHicm Ma€ oroJr ocr4Tr4 npo HLrx feHepanrHifi CrapuruHi i
ni4noei4i, lxi ni4uucynaruMyrbcq, nucniunrn, He npr4xoByroqu eia Hr4x No4noi
KopecrroH4eHqii, nepe4ycilr 3aKopAoHHOi ra raxoi, III0 Moxe rxKorHTr4 UiriCnOcri
Bir.rusHz ra 4o6py rpoMaAcbKoMy>.

B nepioA, IIoqI4HaIor{I4 3 I72l ao l9l7 pp., oKpeui repnropii cyvacHoi yxpaiHu

npoAoB)KyBanH nepe6ynaru nia KoHrponeM Pociftctroi ivrnepii. floqaror Hoeoi
oprani:aqii 4epxaBHVX nolxroBrlx ycraHon 6ya noKJraAeHufi irraneparopoM llerporr,r

Beluxurr't. HHu 6ytu3acHoBaHi neprui (roruraMrz> i <nourrosi xoHropr4): oco6runuuu
rlocaAoBllIvtz oco6aMrr (([oluraftuefic:repaMu) i <nourralrfionauu>> 163, c.2].

B 1725 p. yKa3oM KarepraHu I ni4rpzro rorrrroBzfi 4nip na lloAoni e N,ricri Kueei i
BI43Har{eHo nop.tlAox eu6opy nounrraeficrepa, ni4nopx4KoBaHoro uiclxorray uaricrpary

1771.

3 iu'sna ivrneparprzqi Pocificrxoi iunepii Karepunu II non'qsaHo crBopeHHq ycraHoBr4

uocriftnoi cnyx6ra nepnlocrpaqii, rxa (3aKoHHo gafiilraracr) nopyneHHf,M raeuuuqi
KopecrloH4enqii [78]' I{iero Aarolo MoxHa BBaxarrl l77g p., KoJrH iuneparpraqr 11oeelila

AocraBrI{rI'I ifi : CaHxr-flerep6yp3bKoro rroruraMTy ceKperHo po3KpLrry

KopecrloH4enqiro. llocrynoBo KoJIo oci6, 'ini nucru norpannlrnu nig cnocrepexeHHr,

ece 6irtrru po3rxr4proB€urocr.

3 qacoM iuueparpuqr KarepuHa II lo[rrapraJra ceKperHr4Mr4 yKa3aMr4 <uopHi

xa6inerz> no ycifi noruri ivrnepii 179, c.l27l. llapalenrHo 3 rIr4M BoHa ny6niuno

nouuploBana ytBneHHf, npo ABoptHcbKy r{ecrb i npaeo Ha oco6zcre }Kurrfl ra
rlporoJlocI4na Brleprle 3a icropiro qiei lepxaBu TaeMHl4rlro lourosoi KopecnoHAenqii.

B euoxy Hoeoro qacy (s 1789 no 1914 pp.) Ha KoHcrprryqifiuovry pieui ilpaBo Ha

ra€MHTIIIrc KopecrIoHAeHIIii Bnepue :arpinneHo B IV uonpanqi Koncrraryqii



CnoryveHzx Lllrarir Auepr,rKl{, {Ka Bcryrruna B cr4ny 15.12.1791 p. i 6y1g- rracrr4Horo

<Einnx npo rpaBu [80].

3riruro IV nonpaBKLI npaBo HapoAy Ha oxopoHy ix oco6ucrocrefi, )Kr.rrJra, uauepin,

i eracHocri, nporu Heo6rpyuroBaHl4x o6uyrin ra nuinaxu, He noBr4nuo 6yrn ropyrxeHo.

Xolen opAep He rIoBI4HeH BrrAaBarr4cs,,Heinarure, f,K npr4 Ha-sBHocri Aocraruix niAcran,

ni4rnep4xeHl{x trpllctrolo rIH TBepA)KeHHrM, i : ouracyBaHHrM Nricq.{ o6ruyry, i oci6 .ru

pevefi, rxi 6y4yrl ni4lrrara o6uyroei. 3a3Haqr{Mo, rrlo BKa3aHa norpaBKa rrr4HHa Ha

repraropii CloriyveHrzx Lllrarin Arvrepraxz i lo croroAui.

llpu qrorraY, Ans nopiaHxuHl, Koncruryqix Pe.ri Ilocnonzroi l79l p. He nvliqye

'{irxoi HopMI4, sxa 6:axpinnroBaJla rrpaBo nroArdHr4 Ha raeMHr4rlro nr4cryBaHHr, xor{a B

KoHcrl4Tyqii 6yna:axpinleHa rapauri-a ((IuJl.rrxercbKoMy craHy), a caMe ix nci cno6o4r,r,

nolrHocti, npeporarl,IBl4 i nepenaru B npr4BarHoMy i cycninbHoMy xr4rrr [81].
fapanrynaJrocr rrpaBo sracHoi 6e:uexz, oco6ucroi cno6o4rz rorrlo.

B XIX cr. xopinnuft nepenopor B noruroBifi cupani 6yn uaNnuxasuitnorur4peHHf,M

:aliaHHqr i naponnaBcrBa. llosna [apoBo3a i naponnaBa, 3HaqHo:6inruuro lreraAric6
lepecl4naHHt [IourroBl4x ni4npanneHr. llorurosufi 3s'qsox craB 3arrurbHoAeplKanuuir,

Tox flllotlzl[o o6clyroeyBarvcfl Bce HaceJreHHr. Einrure Tofo, rrrJrf,xoM rroeAHaHHt

sanisHa'{Hrax i naporIJIaBHI4x ninifi 3'xsurracs, Naoxrr4sicrb BcraHoBJreHH.fl norrrroBr4x

noni4ouleHr naix caMrrMu ni44arenauu xpaiuanrz (npurnaa, opraHisaqix aHrno-

in4ificrxoi norurra).

Baxrzeunru no4ixMl4, IrIo BnJrr4Hynrr Ha reHe3y KoHcrr{Tyqifinoro npaBa nroAr{Hr4

Ha ra€MHI4IIIo KopecnoHAeHqii, nnaxaeMo er,rFrafiAeHHr reqarroi naurunxn (1808 p.),

KoHBepry (1820 p.), ra roruroBoi rraapr<u (1840 p.) [82].

Tax, B AHrnii i e iT xoroHiqx cr€urr{ BrrKopucroByBarucr peKoMeHAonaHi

noei4ouleHH.s. I4ex nuuaxoAy <ni4xpuroro Jrucra> (nocr-r WTV, a6o tounonoi xaprr<z)

KOJII4IITHIM HIMeIIbKHM reHepan-nolrlr-Al4peKroporr,r feHpixovr SoH Cre$aHou n 1865 p.

sN{iHlara cnpuirunrt raeMHIaqi nucryBaHHt nignpanHvrKaM1r ra aApecaraMr4 nucrie. 3a

TaKr4x yMoB TaeMHr4rlf, KopecnoHaeHuii He sa6e:uer{yBaracr.

3 Br4HaxoAona renerpa$y (1832 p.), rene0ouy (1876 p.) i paaio (1995 p.),

IIoIrIroBHfi gn'sgox Bce )K He BTparue csoei naNlr'rnoi poni ax saci6 cninrynaunr
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nainrfioHin 1rc4eft. B 1858 p. Brleptue BcraHoBrreHo rpaHcarrranrurruuir renerpa$Hufi

3B't3oK. llpoxna4eunfi xa6elr n ASpury ,uo3Bonr'rB B 1870 p. BcraHoBkrrvr npnvmi,t

renerpaQHHfi ss'sgor <JIosAoH - Eorr,r6efi> qepe3 penefiny crauqiro e erunri i Ha

Manmi. Tox, lpaBo Ha raeMHI4IIIo KopecnoHAeHr{ii norpe6yBano cBoro HopMarr,rBHoro

:axpinnenH.rr Bxe ua uixHapoAHoMy pinHi.

y 1874 p'Ha I BcecnirHboMy IIoIuroBoMy KoHrpeci22 rpainu, B roMy qHcni i

Pocificrxa ivrnepix, Ao cKrIaAy sxoT BXoAlrnH repzropii cyvacHoi VxpaiHra, nignucwru

<< 3 ararrH uit e\uwufi noruroeufi 4oroeip>. [epx aBavru yqacHzrl-sMr4 KoHrpecy yrBopeHo

3arallslzfi uomronufi colo3 (a 1878 p. BcecsirHifi nounonzfi coro:). llepenaxHo

Aep)I(aBI4 [orIarI'I o6'e4Hynarlr [oIrIToBy clpaBy 3 Tenerpa@uoro, rrrJrflxoM peopraHisaqii

nignoni4Hzx nigoucrn.

IIJoao po3BHrKy npaBa JIIoAHHT{ Ha raeMHurlro KopecrroHaenqii Ha repzropii
Yxpainu, ro Ha roqarKy XIX cr. irr,rueparop OnexcaHAp I rrporonocgB HeAoropxanicrr

IIpI4BarHoi xopeclon4enqii, flK1 trpv rlboMy, MaJra nu6ipxonuft xapaxrep 179, c.l27l.

OSiqifiHuna po3rIopf,AXeHH{M iuneparopa BcraHoBJuoBaJrocr, rqo <nHyrpiurHr

Kopec[oH4eHqir, :.{ificHroeaHa rraiN co6oro nprBarHr.rMpr nroAbMr4 Ta oco6nueo

MeIxKaHIIqN4Ia iNauepii <ryreurutoi>>, 6ymrerrep HeAoropKaHoro ra Bunyqenoro ni4 6yW-
tKoro orntAy ra po3KpI4TTt, Iqo crocyerrcq sonHi[rHboro nr4cryBaHHfl, y nepnrocrpaqii

TaKoro cni4 4iaru 3a KoJllturuinau fipunracaMr4 ra [paB:anaMu 6e: cxacyBaHHr)). O4uax,

3roAoM ilrneparop Onerccanap I ni4uonun nepnrocrpaqiro.

Cnoepi4HIau rparHeHH.f,M ei4rraexynutvcfl sia Aecnorr43My nepio4y npanniuur

ivneparopa Pocificrroi iunepii llae-na I crano Hafinuule nelisus sia 12 xniru.s 1801 p.,

[KI4M ni4rnepAxyBanoc{ (qo6 KopecnoH4enqix, vrix nprrBarHr4Mr4 oco6aiuu, 6y11a

HeAoropKaHHoro i nsarani Br4nyr{eHa eiA ncqxoro ornrAy i ei4xpraTTn lg3].
Mani$ecroM rlpo 3acHyBaHns uiHicrepcrB eia 8 BepecHr 1802 p. rorxra 6ym

Itotr,tiualrHo ui4noptAKoBaHa Minic'repcrBy nnyrpiruHix cnpae. 28 rpy4nx l8l3 p.

Miuicrp nnyrpiurHix cnpan KosoAasnee O.lI. B ceKperHoMy 3BepHeHHi xepyrououy

MocKoBcbKuM rIoIrrraMToM, BK€BaB: (3 enyrpirunroi nepenncKrr ui4lxrarorr
repnlocrpaqii nucru rilrxz rux oci6, rpo qKrx Ao rlboro 6ytu oco6nzsi nprauucu nig

flpe4uecrHiroe uoix i ni4 nrene, a6o uaAali 6y4yrr>.
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Bnepure, roqllHalo'ru s qacin ivrneparpuqi Pocificrxoi ivruepii Karepunu II uicqene
rIoIUroBe ynpanninHa niAAanoca peQopuaM Jrr4rrre B 1830 p. y 1831 p.szfiruro
<llo,roxeHHt rpo 3acHyBaHsr nimur4x rrorur n Pocii> [8a]. Bia6ynoca nocryroBe
s6imtrIeHns xinrKocri nourroBulx ycraHoB Ta po3rur4peHHq ix AiqmHocri. Ha reprEropii
Kuiscrxoi, llolinrcrxoi ra Boruscrxoi ry6epnift qzHHicrr <JluroncrKoro Craryry>
npI4rII4HeHo ceHarcbKl4M yKa3ou ni4 25 uepnuq 1840 p., & na lino6epexuifi Vrpaini
<Jlvroecbxzfi Craryr> :auiueno <3soAoM 3aKonis Pocificrxoi Inanepii>>, rorrr4Haroqr4 3

1843 p.

<3ni4 garonie Pocificrxoi Iunepii>, n pe4. sia 1857 p., rqo 4ixn a1K Ao Xosrgenoro
rlepeBopory l9I7 p., nrr'rirqynan n roui XII, vacrzny I <Craryrz rnnsxie croryqeHH-rr,

floulroBl4ff, relerpa$i'rHufi, 6y4inenrHuit, i [oxe)KHr4fi> noloNeHHr, sxi nugna.ranH

noprAoK sa6esneqeHHr raeiuHnqi KopecrroHAeHuii [95].
llicns BBereHH{ B airo <CyAonI,rx craryrin> 20 nrrcronaAa 1864 p., euirara

KopecroHlenuii oci6, nporl4 .[KI4x 6yno po3nor{aro rpuuinalrue nepecli4y BaHHg)

AorlycKanacfl 3 Ao3Bony oKpyxHoro cyAy [86]. L{raroeaHi AoKyMeHrLr HocLrrrkr xo.ra i
ceKperHl4it, ate Bce x saroHHlaft (a6o ui4sar<onnuft) xapaKrep. llopr4 3 rIuM icHynana

rrparor4Ka raeMHoro po3Kpnrr{ i neperns.qy Kopecronlenqii.

flo'ruHaroqH s 1881 p., n:a'x:xy 3 nepeAar{ero noruroBoro ai4oucrra Ao cKnaAy

MiHicrepcrna nHyrpiurHix crpaB, cryN6a nepnrocrpaqii BuflBr4racfl B nprMoMy

ni4nopr4rynanni n'riHicrpa eHyrpiruHix crpaB. llepmocrparopaM ea6oponrJrocfl

ei4rpunarv lrr4cru rilrxz rpbox oci6: iuneparopa, lriuicrpa rHyrpinnix cnpaB i
Har{irIIbHI4ra TpeGoro BiaaileHH.fl sracHoi e.I.B. KaHr{en.spii, a uicrx fioro cKacyBaHHfl

- i 4wpexropa [enaprarraeHry noliqii.

Ha noqaffiy XIX cr. 4nr s6inblrreHHtr rimxocri florrrroBr{x 3aKnaris no111rose

ni,{ovcrna roq€uII'I npufivaru i s4iffcrroBarr.r Bailaqy upocroi nucruonoi
KopecrroHaeHrlii (cinrcrxoi norurv) 163, c.l 7-1 g].

B nepruifi noroszHi XIX cr. lariu'tu:aa, EyronzHa nepe6ynanu y crraAi
Ancrpificrxoi ir'rnepii, a 3axapnarrr BXoAHno Ao Yropcrxoro xoporincrna. B
VropcrxoMy Koponiscrni y 1879 p. 6yno npzfiHxro <<Vropcrre xpnuiuarbHe ynoxeHH{
trpo 3noqunu i npocrylrKl4)), qunnicrr sKoro rrorxr4proB aracfl Ha repnTopiro 3arap 11arrfl
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187' c.437]. V qlo\ay HopMarI4BHoMy axri vricrnrrucfl i nopuH nloAo silnoeiAa6socri
3a [IoctraHHs Ha oco6ucry cno6o4y, HeAoropKanuicrr xr4TJra, TaeMHr,rqro roruroBux
ni4npanneur. IJiranuu e rofi Qaxr, rqo cy6'errauz raKux Aisgr 3aKoH BBaxaB

cnyx6onux oci6. Tax, po:4in X <YropcbKoro xpzrr,riHanbHoro yno)KeHHr)) MaB Ha3By

<llopyureHua uy6ni'{HzNau r{I,IHoBHI4Kavu oco6ucroi cno6o4u, HeAoropKauHocri )Kr4Tra,

raeuuuqi lucrin i relerpanr> [88].

B enoxy HoeirHroro rlacy, a caMe Ha [or{arxy XX cr. Ha repuropii cyvacuoi
VxpaTnr'r Ao [olrrroBoro :n'xsxy AoraBcf, rererpa@, xxuit BBoAr4Bcr npr{BarHrrMr.r

xoltnaHi-sr'lu. llicns Jlrcrnenoi Pesorloqii 1917 p. yia6yBcq po3naA Pocificrxoi Inanepii.

Bna4y Ha repHropii cy'racHoi Vxp aiuu, rxa paHiure BXoAr4na Ao cKnaAy pocificrroi

irr'rnepii, orpl4Mana HoBocrBopeHa VrpaiHcrra I-{enrpanbHa Paga, xxa 4ixla n nepio4 s

1917 no 1918 pp. Tperiru YHinepcanou Vrpaiucrroi Hapo4noi Pecny6nirr,r e l9l7 p.

rporonoueno VxpaiHy Vxpaiscrroro Hapo4uoro Pecny6.nixolo, a n 1918 p. npuitmtro
Koucruryqiro Vxpaiucrxoi Hapo4uoi Pecny6niru (Craryr npo AeplKaBHr4 fi ycrpiir,
npaBa i no-nruocri YrpaiHcrroi Hapo4Hoi Pecuy6nixz) [89, c.24]. Cavre B rrorro)KeHHsx

KoHcrrzryqii Vrpailrcrxoi Hapo4Hoi Pecny6nixn, B pos4ini II 4lpana rpoMaAtrH

Vxpainu>, nruiulynaJracfl KoHcrl,rryrlifiHa HopMa, arca :arpinnroB€ura [paBo nroAr4Hrr Ha

TaeMHUIIIo KopecrloHAenqii. Crarrs 16 sLIgHa.I€Lna (yaraHoBJreHHr nvcroeoi rafiHz>. B

nopui uepe46a'r€ulocq, Iqo (opraHaM Aepx{asHoi BnaA7 He si6Ho ni4rpranaru rucru 6es

cyAoBofo HaKa3y, iHaxure rK y Br4naAKax,3aKOHOM O3HarreHr4u [g0].
Ilicnq JftorHesoi penonroqii 6 6epesHr l9l7 p. nocraHoBoro Tula.racosoro yprAy

nrairvrxy nolxroBo-relerpa$Hoi xopecnou4eHqii, rpiu rK 3a pirueHHrla cy1y, 6yno

Aopyr{eHo MinicrepcrBy BHyrpirunix cnpaB rlpl4nr,rHr4rz. 3a eiAnoeiffrr{M HaKa3oM no

MinicrepcrBy nomrz i relerpaSin eia 10 ruun.fl 1gI7 p. rlercypa iHo:euHrax ra:er i
xypHanin (pasou si cnyN6olo nepnrccrpaqii) 6yna cKacoBaHa. Ale n sa'xsxy 3 yr{acrro

AepxaBI4 B llepruifi ceiroeifi eifiHi (1914-1918 pp.), opraHr4 nificrxoeoi qensypra

rrpoAoBxyBaJru icHynarn.

ler<perola sia26 )KoBrHfl l9l7 p. npo yrBopeHH.{ Po6o.{oro i CensHcbKoro ypflry,
BIIAaHI4M s 'Iucni Ileprrl4x 4erperin PaAqHcrroi elagra, n cxlaAi paA{HcbKoro ypf,Ay

6yno uepe46aveno crBopeHHt Hapo4uoro rovricapiary ilorrrrr,r i rererpaSin
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(Hapxounorurenr) [91]. l6 rsirHq l9l8 p. e qinxx qeurpanisaqii4irlruocri uoruru, a

raKox 3 Merolo 6oporu6u s 6ofixoroM 3 6oxy rerrerpaSnrax i norxroBr4x clyN6onqin

KoJII,IIuHboro pe)KI4My nupamufi <lexper rpo opraHisaqiro ynpanninur norrrroBo-

renerpa$HuM cnpaBoro). [erper oco6rueo sa6opon-rs nciNa opraHaM paArrrrcbKoi nrra4ra

Brpyqaruct B crIpaBI4 rrorurrr. Byar-mi no6ax<aunr HaJrexaJro noAaBaru B

Hapxovruolurerlb. IJuprynxp Hapxorvrnorurerrr sia 28 rpaBH{ 19tB p.tas rpaBo szilarH

KopecroHaeHqii opraHaM Bcepocificrr<oi HaA3Bkrr{afinoi xovricii : 6opom6ra

3 KoHrppenorrcqiero i ca6oraxeM rrop{A 3 peBrprr6yHanaun i napo4ru{Mr{ cyAaMr4 3

AorpI4MaHHflM npaBl4n craporo craryry r<pzruiHarbHoro cyAorr4HcrBa, oAHaK,

firaprynrporra ei4 8/10 xoerns 1.918 p. Haprcorvruorxrenb niAreep4r4B Bx{e 6e:yruoaue

npaBo opraHin Bcepocificmoi HaA3Buqaftnoi xouicii s 6oporn6r4 3 KoHrppeBonrouiero i

ca6oraxeu 3arpl{MyBaru KopecnoHAenqiro. y rpyani 1918 p. 3arBepA)KeHo

<floroxeHH{ npo nificrxony qeH3ypy), fKe BBoAuno neperJrrA ruiNnapo4noi i, y Mipy

norpe6u, nnyrpiurHroi uoruroBo-TenerpaQHoi KopecrroHAeHrlii, raK caMo xx i xoHrpolr

HaA pos\4oBaMu no uixuicbKoMy rene$ony.

flepegava nificrxosoi qeH:ypn g niftcrroBoro niAorucrea Ao Bcepocificrroi

HaA3Br4r{afiHoi xouicii s 6oporr6u s xoHTppeBoJrroqiero i ca6oraNeM crrlrrac-f, BoceHH

1920 p. - uepnHi 1922 p. HapxovrnorureJrb BHcJroBr,rBcs, 3a cKacyBaHH{ KoHrpoJrro

nr4cryBaHHr BaepeAzni gepxaBlr, aJre,{epNanHe nonirzqHe yrrpaBninnr npu Hapo.4nouy

xouicapiari nuyrpiruHix cnpaB, Br4cryrrnno ilporn r{boro (3 ornf,Ay Ha re, udo sificxoso-

noriru.rHa qeH3ypa rorrrroBo-renerpa$noi KopecnoHlenqii e oAHr4M s Haficumniuux

3Hap{Ab 6opom6u 3 KoHrppeBonrouiep>>. llepmocrpaqiro KopecrroHaenuii craB

gAificHloearu Biaain llonimourpoJrr Cerperno-oreparr{BHoro ynpanninur

fepxanuoro noriru.{Horo ynpanrinna, crBopeHrafi Harasom Ynpanliuns c[paBaMLr

fepxanHoro norirlrr{Horo ynpanninnq Ns 88 eia 21 vepnns 1922 p., a raKox rr,ricqesi

fioro niaeiaairu, eiAAireHHfl ra rryHKrH.

B nepio4 : 1919 no 1991 pp. Ha repuropii cyvacHoi Yxpainu 6ym crBopeHa

Vxpaiuclxa Pa,qqHcbKa Couianicrurqna Pecny6nixa (na4ari - yPCP) ) flKa,, noqr.rHaroqu 3

1923 p., neifiuura Ao cKnaAy Coro:y PaAqucrroi Couianicrra.{uoi Pecuy6nixu (Ha4ani -
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CPCP). Carue 3a Bulrle3a3HarreHr4ft nepio4 Ha yrpaiHcbKr4x 3eMJrflx 6ytu trr4HHr4MH

qorr4pr4 KoHcruryqii VPCP: 1919, 1929,1937 m t978 pp.192,93,94,95f.

@axruquo xoncrnryuii yPCP 1937 ra 1978 pp. Ay6nrcnanu noJro)KeHHt

Koncrl4ryuifi CPCP 1936 ra 1977 pp. [96, 97]. KoHcruryuir yPCP, u1o npufiusra B lglg
p. ra Koucrraryqix (OcuooHuft :arcou) yPCP B peA. 1929 p. He nuirqynzurz rrorro)KeHb,

qKi 6 :axpinnrcBaJll4 KoHcrllryqifiHe rrpaBo JrroAlrHr.r Ha ra€MHr,rqro KopecrroHAeHrli\ 192,

93]. Jftaue B cr. 128 Koucrnryqii CPCP 1936 p. nia6ynocr :arpirJreHHr rrpaBa irroALrHr4

Ha raeMHr4uro nr4cryBaHHf, [96]. 3asHa.reHa KoHcruTyrlifiHa HopMa $arruvno

Ay6nronanacfl, B Koncrnryqii YPCP B peA. 1937 p. ra AeKJrapyBarra re, rqo (raeMHHrIt

nr.rcryBaHH{ oxopoHrerbcr 3aKoHoM) (cr. I 08) [9a].

B 1948 p. fenepanbHolo Acau6reero OpraHisaqii 06'eAuaslrx Haqifi nporonorxeHo

<3araltuy reKnapaqiro rpaB JIIoAprHr4), cr. 12 xroi :axpinruonala [paBo nroAHHr4 Ha

raeMHIIqrc KopecrloHaeuqii Ha uixHapo4HoMy pieHi AJrr AepxraB-yrracHlrr{b, sri

BXoAHIH Ao cKnaAy 3a3HarreHoi vixnapo4uoi oprauisaqii Ha rofi .rac [98]. B 1950 p.

PaAoro erponra npufiurro <<Konnesqiro npo 3axucr npaB JrroAr4Hr4 i ocHoeouoJro)KHr4x

cno6o4>>, cr.8 sroi aHarori.rHo :arpinmoBaJra npaBo nroArrHr4 Ha raeMH?rrlrc

KopecrroHlenqii [99], oAHaK paruQixonaui 3a3HarreHi uixnapo4ni aKrlr B)Ke qK

He3€LIIexHoro YxpaiHolo, a He -rIK yPCP, i vepe: 6araro porie, na niAvriny nia iuuux

AepxaB.

3uaquoro no4iero, rKa BrrJruHynacr Ha po3BHTox saco6in sr'rsry ra po3Br4Try fioro

Mepex i, rr HacriAox, Ha po3Br4ToK npaBa nroArrHr4 Ha raeMHr,rqro KopecrroHAeHqii, e

3anycK luryr{Horo cynyrHnra 3eruri n CPCP y 1957 p., xxuit craB nepeAyMoBoro

3acHoBaHH.s Mepe)Ki <Arpaneb.

A e 1966 p. fenepanuroro Acau6reeio OpraHi:arlii O6'eaHaHrrx Haqifi npzfinxro

<MixHapoAnHfi rraKr rrpo rpoMaAqFrcrxi i uoniru.rHi npana> [100, l0l]. B cr.17 uaxry

aaxpi nreuo po3rur4peHe rrpaBo JrroAr4HLr Ha ra€MHI4IIIo KopecnoHAeHqii.

B 1969 p. nicnx 3acryBanH.fl 3acHoBanHfl. naepexi <<Arpaneb) 3 Merolo niAnvqenn-q

cryneHr in$opvrauifinoi 6esnexu Ha BlrrraAoK yiiruu, Miuicrepcrno o6opoura

CnonyueHHx Tllrarin Avrepuxr,r B eKcrpeHoMy nopf,AKy ni44ano HaK€B pospo6uru
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HaAiftHy cl,IcreMy Anfl nepeAarri Aa:aux, Tox 3 rrJrr{HoM rracy Mepexa <Arpanet>

po3BrBanacx ll02l.
B 1970 poqi rno6ansua Mepexa niA Ha-:Boro <Telex network>> Bxe o6'eAHyBaJra

a6osentin 6inuu nix 100 r<paiH cniry. CrnopeHu{ ra po3B}rroK nroAcrBoM r<i6eupocropy

{K AonoBnenoi peanbHocri ni46ynaJrocs ilocrynoBo.

y l97I p. AocrrHyro qini no o6'eAHaHHIo nificrxonux i: uayxoBo-AocJri4nuqrruuu

3aKnaAaMu. CrnopeHo rlepllle rporpaN4He sa6e3reqeHHr lns o6uiHy eneKrpoHHr4Mrr

e-mail-uosiAolvlneuHqMl,I. Cuouamy qr repua y csiri nipryanrna xouryniraqix

BI4KJII4K€uIa 3aHeIIoKoeHHfl y nificrxonux, Ta nepe6ynana nia Txniu HarJrrAoM Ta

KoHrponeM. A IIIoAo nepuroi rporpaMr4 Anf, o6vriHy eneKrpoHHr4Mra lrvaraur B

mo6alurifi rr,repexi, ro nona 3'rsuracq Bltte B l97I p.

y 1973 p. HanalurosaHufi nepurzfi inrepuaqiouamuufi gB'sgox HoBoro noxorinHs

vrix JIonAoHoM ra Hopneriero. B 1979 poqi creopeHo roun'rorepHy Mepexy <Usenet>>

Ha rporrlBary MepeNi <<Arpanet>.

Posezror eneKTpoHHI4x KoMysiraqifi <Arpaneb>, <Telex network>, <<LJsenet) 3HaqHo

BrlnlrHyno Ha uoxrunocri AepxaB ra6e:neuyBarlr npaBo nwrr4Hn Ha ra€MHrarlro

enexrpouHoi KopecnoHAeuqii, III0 nepeAaBaJracb qepe3 3a3Har{eHi cucreirau ra

norpeOynaro uerafi Horo BperynroBaHH.rr Ha HopMarr4BHoMy p inHi.

B qefi xe qac po3BI4roK eneKrpoHHr4x KoMyuircarlifi Ha repr4ropii VPCP ne 6ya

rIporpecI4BHkIM. flonurorrr KoplrcryBaJrprcfl. inuri, rpa4rEqifiHi Ha roituac, saco6u:e'x:xy

(nourra, rere$ou, renerpaQ).

B uepio4 s 1978 no 1991 pp. Ha repnropii paArHcbKoi Vrcpainu gixta Koncruryqix

(Ocuonnufi raxoH) yPCP 1978 p. [95]. 3axoHoAaBerlb nu4ilran, Ha ni4rraiHy sia

Koucrnryqii (OcHoBHoro aarony) yPCP 1937 p., B orpeui KoHcruryrlifiHi HopMr4:

(rpaBo Ha HeAoropxauicrr xrrrJla> (cr.53) ra (rrpaBo Ha oco6r4cre xr,rrrr, TaeMHurlro

JIHcryBaHHf, rene$ouHi poswronu i renerpa$Hi noni4ovreHHr, sri oxopoH-srorbcfl

3aKoHoM)> (cr.54). llonoxeHng cr.56 Koucruryqii (OcHoBHoro:axouy) CPCP 1977 p.

[97], Qaxrr,rqHo,uy6nronarrocb n cr.54 Koncruryqii (OcHoBHoro :ar<oHy) yPCP 1978 p.

Orxe, siAuosiAHo Ao cr.54 KoHcruryqii (OcnoBHoro:ar<ony) yPCP 1978 p. oco6ucre



)KI4TT' IPOMAA'H, TA€MHI4II{ JII4CTYBAHHf,, TCNEOOHHHX PO3MOB

loBiAoMneHb oxopo*s;rwcfl 3aKoHoM, a He rapaHTyB€Lnuctr Aep)KaBoro.

i renerpaSnvx

llicns po3uaAy CPCP B l99l p., npaBoHacrynHr4KoM ypcp criura Vxpaina.

B 1996 p. npufiHsra Koucrnryqia Vrpaiuu, cr.31 xxoi saxpinmosana KoHcrrrryrlifiHe

npaBo JIIoAHHI4 Ha raeMHullro KopecrloHAeHqii: <KoNHoMy rapaHTyeTbcs TaeMHr4rI{

JII,IcryBaHHt, rele$ouuzx po3MoB, renerpa$noi Ta inruoi KopecnoH4eHqii>>. [i.q
IIOH.IITT{M <<inuroi KopecrloHlenqii> 3aKoHoAaBeqb nepe46a.rran N4oNrueicrt

sa6e:neqenns npaBa nIoAI4HtI Ha raeMHurlro elexrpoHnoi KopecnoHAenuii, Iqo

nepeAaerbc-fl qepe3 IHrepHer, rorpntZ 3'flBvrBefl n Vxpaini e 90-x pp. XX er., zure Ha6yn

notlrupeHHr Jrrr[re e 2000-x.

CraHotut na 2021 p. vnnni nonoxesHs cr.31 KoHcrzryqii Vrpainu, po:po6leHi qe

B 1996 p., Ta 3aJII4IrIaIorbct He slaiHHuuv\ a or)Ke, Ha Halxy Alrrxy, norpe6yrorr

AoorpaqnBaHb (aerani:aqii).

[ocligneruu reHe3y KoHcrr4TyqifiHoro npaBa nroAr4Hrir Ha raeMHr4rrro

KopecnoH4enqii, MoxHa npuitru Ao HacrynHHX Br,rcHoexin.

IcropuvHl4Mu [epeAyMoBaMra (Sarropaun), ulo BnJrr{Hynu Ha npoqec BuHr,rKHeHHq,

QoplryeaHHr ra po3BHrKy KoHcrrlryqifinoro rpaBa nroAr4HH Ha raeMHr4qro

KopecrloHaeHqii ra ftoro sa6esne.IeHHr e: 1) pineHb po3Br,rrKy nr4cbuesnocri ra saco6is

nl4cbMa; 2) pineur po3BlarKy .qepxaBu ra ii iHcrr,rryrin Bna1vr;3) pinenr po3Br,rrKy rrpaB

nro!,r4]Hvr. O4nax, He MeHITI Ba)KJILTBHMT4 icroprauHnuH nepeAyMoBaMH nporroHyeMo

BBaxarrl tari, sr: 1) pinenr po3BI4rKy 3axrrcry insopuaqii;2) pineHr po3Br4rKy saco6is

:n'r:xy; 3) pieenr po3BraTKy Mepex sn'lsry.

flpoaHani3yBaBluu icroprzvui ra icropr,rKo-rrpaBoni 4xepeJra KoHcrr{ryqifinoro rpaBa

nroAI{HI{ Ha raeMHI,IqIo KopecnoHAeHqii ra icropuvni uepegyrr,roBr{, rqo Bnnr{HyJrr4 Ha

fioro po3BI4roK, rlponoHyeMo HacrynHy uepio4rasaqiro po3Br,rrKy KoHcrr4ryrtifiHoro

rrpaBa Ha raeMHnr{ro KopecnoH4eHqii:

1) IV rl4c. Ao H.e - XVII (XV[I) cr. H.e. - nepio4 ((Henr4caHoro)) npaBa Jrro,{r4Hrl

Ha raeMHuqrc KopecnoHAenqii. 3a-:Ha.reHufi nepio4 oxonJrroe qac siA enoxr4

Crapo4anHboro eruury Ao eroxr4 Bi4po4xeHHx;
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2) XVII (XUII) cr.- XXI cr. (Aoreuep) - nepioA KoHcrr{ryqiftHoro sarpinnenux

[paBa JIIoAI,IHI4 Ha raeMHlaqro KopecrroHAenr{ii, r.xuia BKn}oqa€ euoxr4 Hoeoro ra

HoBirnloro qacy.

Ha naure nepeKoHaHHr, B reHesi KoHcrr4TyqifiHoro npaBa JrroAr4Hr4 Ha raeMHrrrlrc

KopecroH.qeHrtii Vxpainu, Apyroro nepio4y Bapro nuginnru nacrynui nepio4u ra

sFraxosi Aarv no4ifi, ulo Bnnr4Hynr4:na fioro po3Br4ToK a caMe:

- 1791 p. - n Cnony.reHl4x Lllrarax Auepurcu Bnepme Ha KoHcrr'rryqifinouy pinui

:axpinleHo KoHcruryqifiHe rlpaBo nroAuHr,r Ha raeMHr{qro KopecnoHAeHrlii (IV rorpaBKa

(Fim npo npaBa) KoHcruryqii CuonyveHrax [lrarin Avrepzru);

- 1918 p. - Ha repl4ropii cyvaoroi Yxpaiuu, {Ka B rofi qac 6yna VrpaiHcrxoro

Hapo4noro Pecny6niKoIo, trpaBo nroAr4Hr4 Ha raeMHr4rl.n JrrrcryBaHHr, Bneprue,

:axpinnroerbct Ha KoHcrlaryqifinovry pinHi (cr.l6 Koucruryqii VxpaiHcrxoi Hapo4noi

Pecny6nixra), BcraHoBJIroerbct rropf,AoK po3KpHTTf,, repernqAy (nepnrocrpauii)

KopecrloHqenqii (nracrin), ro6ro qepe3 127 poxi'. uicnq :axpinrenHr KoHcruryqifiHoro

rrpaBa JrroAHHrr Ha raeMHr4rlro KopecrroHAeHuii s Koucruryqii Cnonyr{eHux lllraris

Arraepurra,1791 p.);

- 1936-1991 pp. <pa4aHcrxuft nepio4>, rqo o3HaMeHyBaBcf, HacryrrHrrMr4

NATAMT4'.

1) 1936 p. - KoHcuzryuifiue rpaBo Ha ra€MHHrIro KopecnoHAeHrlii:anpinnfl.erbefl.

s KoHcrraryuii (OcHonnoMy 3aKOHi) CPCP (cr.128) ra s 1937 p. Ay6nroerbc{ s cr.108

KoHcrnryqii (OcHoBHoMy saxoni) yPCP B peA. 1937 p.;

2) 1977 p. - KoHcruryqifiHe rpaBo Ha raeMHr4rlro KopecrroHAeHqii, si :ruiualrra,

raxpinmoerbcfl n KoHcrzryuiT (ocHonuoMy 3aKoHoni) CPCP (cr.56) ra ni4noei4no

s I978 p. - ay6nroerbcr cr.54 KoHcruryqii (OcHoBHoMy :ar<oHoni) yPCP e peA.I978 p.

3vrisa ni46ynacx ni,q BrrJrr4BoM :axpinreHux npaBa nroAlrHrr Ha raeMHuqro

KopecrroHleHqii Ha rvrixHapoAHoMy pinni (e 1948 p. cr. 12 <3aranuroi .{errapaqiei npaB

nroAr.rHu), B 1950 p. cr.8 <KoHseHqii rrpo 3axr4cr npaB IIoAI4HH i ocHosonoJloxHrlx

cno6o4>>, ra e 1966 p. cr.I7 <MixHapoAHoro naKry rpo rpoMaAqHcrKi i nonirz.IHi

upaBa)), aaxpinreHo rrpaBo Ha raeMHlrqro KopecuoHAeHqii, n uixuapoAHr4x aKTax 3 [paB

nrcAuHr4;
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- 1991 - 2021 pp. - nepio4 po3BI4rKy KoHcrr,rryuifiHoro rpaBa He3anexHoi Vrcpainra

ra fioro:a6egne.{eHHr, r^xuit B cBoro qepry nponoHyerbcr po3noAiluru ua:

l) l99L-1996 pp. - nepio4 Aii (rocrpaAsHcbKoro), AeKnaparr4Buoro

KoHcrl,Iryqifinoro npaBa JIIoAI4HTT Ha raeMHr4rlro KopecrroH4euqii (Ao npuftnmra

KoHcrHryrrii Vxpaiuu n 1996 p.);

2) 1996-2021 pp. - nepiog Aii .IIaHHoi xoucrraryqifiHoi HopMr{ cr.31 Koncrzryuii

Yxpainu, rqo :axpiuJrroe npaBo nroA?rHr4 Ha raeMHLrr{ro KopecnoH4eHqii.

TaroN BaxJIIzIBoIo uogiero, flKa BrrJrr4HyJra Ha po3Br4ToK KoHcruryuifiHoro npaBa

nroAHHI,I Ha raeMHIdIdIo KopecnoHAeHrlii, nnaxaerr,ro, parraSiryeannr Vrpaiuoro y 1997 p.

<KoueeHqii npo 3axl4cr npaB nroAHHr4 i ocHononoJroxHr,rx enoSog>, cr.8 rxoi:axpinnrce

rlpaBo IIoAI,IHI4 Ha ra€MHlrurc KopecnoHaenqii i nagae [paBo rpoMa4rH Yrpainu

3Beprarllcs Ao eeponeficbKoro cyAy 3 npaB nro.qrrHr{ 3a 3axr4croM y paai fioro

ropyrxeHHx n Yrpaini.

B noAanruloMy BHIIIe3a3Ha.reHi icropra.rHi uepe4yvroBr4 Ta uo4ii, craJrlr ocHoBHLrM

ni4rpyHrrxla [nfl po:po6r<n Airo.{ux Ha qac npoBeAeHHfl AaHoro Anceprarlifinoro

4ocri4NeuHa HopMarLIBHo-npaBoBr4x arris, uo pernaMeHTyrorb upanonigHocuHr4,

noe'sgaHi 3 Ta€MHI4IIero KopecnoHAeHqii, xrc y rr,rixnapoAHoMy, rax i y nnyrpiurnro-

Aep)KaBHoMy 3aKoHoAaecrei Yxpainn. Tox, uacryrruuir ni4poa4in AaHoro

AI4ceprallifiHoro AocriAxeHux 6yl. upucnxveHufi HopMarr4BHoMy sarpinleHHro

KoHcrrrryqifiHoro npaBa Jrro4rrHr4 Ha raeMHnrlro KopecnoHAeHuii n Vxpaini.

1.3. IlpanoBe 3aKpinrenHq KoHcrrrryqifiHoro rpaBa JrroArrHrr Ha raeMHrrrlrc

Jr lrcryBaH un, re.neQoH Hux po3MoB, re.nerpa$Hoi ra in uroi KopecrroHaenqii

PosrrsAaroqu nr.ITaHH.rr HopMarI4BHofo aaxpinreHH.f, npaBa nroArrHu Ha raeMHurlro

KopecrroHAeHrlii, neo6xiAno siAgHa.rr4Tr4, rr{o pernaMeHraqiq :4ificnroerucx pisuuun

BHAaMI4 HopMarHBHo-rIpaBoBIax axrin, a caMe: aKTaMr4 uixHapo4Horo rrpaBa

(4exnapaqixwu, ronseuqiflv'r4, xapriarr,rn), Ta aKTaMr4 ruyrpiurHbo-AepxaBHoro

3aKOHOAaBCTBa (XOUCrrAryqierO, KOAeKCaMr4, 3aKOHaMrr, ni4SaXOHH?IMr4 arraUra)

KoHKp erHoi 4epNann. Orxe, rrepru 3a Bce, Bapro po3rn{Hy rvr aKTr4 na ixHapo4Horo rrpaBa,
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ocKinbKu BoHr4 € qr4HHr{Mkr Ans. [epeBa)KHoi 6imuocri 4epxan cniry, B3ane)KHocri eil
perioHy.

flicnr 3aBeprxeHua lpyrol cnirono\ nifiuu, sKa rpuB€Lrra 3 1939 no 1945 pp.,

rrporrroM apyroi rrorroBrrur4 XX cr., 6ytru crnopeHi lrixHapo4ni oprauisarlii, raxi sr:

rno6amna, uixnapoAHa opraHi:aqis csironoro pinHr OpraHiaaqi.s O6'e.qHaHr4x Haqifi

(naaani - OOH) (4ara crBopeHHx 1945 p.), ra uiNHapo4Hi opraHi3aqii perioHamHoro

pinHx, 3oKpeMa: PaAa enponu (naqani - Pe) 0949 p.), OpraHisaqiq aMepuKaHcbKI,IX

AepxaB (uaaani - OAD (1948 p.), Opranigaqix a$puraHcmoi eAuocri (ua4ani - OAe)

(1963 p.), s 2002 p. rpaBoHacrynHr4K AQpraxaHcrxufr, Corog (Ha4ani - AC),

Opranieaqix icnaucbKoro cninpo6irHplrlrBa (ua4ani - OIC) (1969 p.), CnisApyxnicu

He:arexnux,{epxan (Ha4ari - CHA ) (1991 p.), ra enponeficrxrafi Corcs (na,qani - eC)

(1ee3 p.).

Buue nepeuncneHi rr,riNnapogni opranisaqii y csoix HopMarr,rBHr4x aKrax

(Aercnapaqixx, xonneHqixx, xaprirx) :arpiuuru rpaBo nroAr,rHrr Ha raeMHLIqro

KopecrroH4enrlii, HaAaBruH THM caMr,rvr fiovy craryc uiNnapo4uoi, npanonoi noprun.

Tar, feHeparrbHoro Acau6neero OOH s 1948 p. 6yno npufinmo: <<3ararrrHy

AeKnapaqiro npan nrcAzHrr), [98], B, 1966 p. <MiNnapo4Hufi naKr rpo rpoMaAsHcrxi i

noriru.rHi npana> 1100], n 1989 p. <KonneHrliro npo rpaBa Ar4rvqvn [103], n 1990 p.

<MixuapoAHy ronBeHuiro ilpo 3axr{cr npaB ecix rpyatulnx - rrairpanrin ra qreHie ix

civrefi> [104], ra s 2006 p. <Kounenqiro rpo rpaBa oci6 s iHnani.qnicrro> [105], rqo

:axpinnroB€urn npaBo JIIoAHHI4 Ha raeMHI4I{Io KopecnoHAenuii.

3asHaqeni lrixuapoAui axru, oxpivr <MiNnapoAuoi r<oueeuqii npo 3axucr IrpaB

ncix rpyarulux-rr,rirpanrie ra qreHis ix ciuefi>, craHoM sa 202I p. parraSixoeaHi ra

Airorr n VrpaiHi.

Tar, e cr. 12 <<3arartrsoi 4ernapaqii npae JrroArrHH)) BZ3HaqeHo, Iqo uixro se

Mo)Ke 3a3HaBarr4 6esniAcraBHoro rroc.rrraHHr Ha raeMHuqro fioro KopecnoHAeuqii.

Koxua nroAr4Ha Mae npaBo Ha 3axl4cr 3aKoHy niA tarux rrocflraHb.

3Ha.rHo po3rrrr{puB rronomeHHr cr.12 srca3anoi gexraparlii (Mixuapognrafi IraKr

npo rpoMaA-flHclrci i uonirz.{ui npana>> (Ha4ani - MiNHapo4nufi uarr), sriAHo tKoro

<Hixro He [oBr4HeH 3a3HaBarH csaninbHr,Ix rlr4 He3aKoHHI4x rloc{raHb Ha raeMHr4uro fioro
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KopecnoHAeHqii. Koxua nloAHHa Mae npaBo Ha 3axr4cr 3aKoHy ai4 raxux [oc.rrraHb)>

(cr.17).

<KoHreuqir npo npaBa AVrr4Hrr) (cr. 16) nra:navae, u1o ((xoAHa Aurr4na He Moxe

6yru o6'ertovt cnanilrsoro a6o He3aKoHHoro BTpyr{aHHr n s4ificuesns if npaBa Ha

raeMHI4qIo KopecnoHaenqii. fluwma Mae rrpaBo Ha 3axucr 3aKoHy sia raKoro

BTpyr{aHHq).

BianosiaHo Ao cr. 14 <MixHapoAHoi xouseHqii npo 3axr4cr rrpaB ncix rpy4{rqux

- vrirpaHrin ra .IreHie ix ciueh) rpyAsrlrafi-vrirpanr i qleH fioro (vra rr) poALrHu He

noeHHHi 3a3HaBarH 6esniAcraBHoro i nesaronHoro sa3ixaHHsM Ha raeMHr4uro fioro (a5o

ii) ,rr,rcrynaHnfl a6o isruux $opvr sn'asxy. Koxen rpyArrrlr4fi-rr,rirpaur i .rreH fioro (uu ii)
poAI4HI4 Malorb npaBo Ha 3axI'Icr 3aKoHy nig raroro BTpyrraHHflrtkr raKr,rx ilocf,raHb.

B cr.22 <Kounenqii npo rpaBa oci6 s ineaniaHicrro)> saxpiureno npaBo nro.qr4Hr4 3

o6uexeunrr,rz $i:urrHI4MI4 MoxnrdBocr.flMr4 Ha raeMHnrlro KopecnoHAeHrlii: <HesarexHo

eil l\aicqq npoxl'tBaHHt rII4 xl,rrnoBr4x yMoB )KoAHa oco6a : iunanianicto He [oBrrHHa

Hapaxarl4cfl, Ha 4onimHe rrr4 He3aKoHHe rrocf,faHHf, Ha HeAoropraHHicrr ii nr4cr)aBaHHs

ra inrlrux eI,IAis cuilrynanHq. Oco6u: inrari4Hicrro Marorb rrpaBo Ha 3axr4cr:arony ni4

raKl4x rloctraHb. flepNanr4-yqaetnqi oxopoH{rorb xonSi4enqifrHicm siAoN,rocreft npo

oco6y uapinui s iHruraMra)).

Otxe, AocniAIasIuI4 rIoiIo)KeHH-s ivrixnapo4nrax aKrie, upuituxrux feHepaJrbHoro

Acavr6reero OOH, npl4xoArlMo Ao Br,rcHoBKy, trlo rroJro)KeHHf, cr.31 Koncruryuii

YxpaiHH, tKa rapaHTye npaBo nloAr,rHu Ha raeMHr4uro KopecnoHAeHrlii, ue cylepeqr4Tb

rroJrox{eHHHsM Burr{e 3ra4aHr{x amin uiNuapogHoro npaBa.

<MixHapoAHa xoHneHrlif, npo 3axr4cr npaB ncix rpy,u.rrrqr4x - vrirpanrin ra.rneHie

ix citr,teft>>, flKa tl1e He ni4rplavraHa VxpaiHoro, TaKox He cyneperrnTb rroJroxeHHqru cr.31

Koucrnryqii Yxpainu. Bsaxa€Mo, rqo parn$ixaqix 3a3HarreHoi xoHeeHqii uorna 6

:a6e:neqzrv [nfl Yr<painu, tK An{ AepxaBrr, AoAarKoBy Moxur4nicrs Ha4aru rapanrii

:a6e:ue.IeHHf, npaBa Ha raeMHprurc KopecnoHaeHqii TaKr{x ypa3nr4Bnx rpyrt oci6, m
<rpyloui tr,rirpauru)), Ta 3HarIHo rroKparrlr4u ix craHoBr4rrle na uaftSyrrre m e Vrpaiui,

rax i sa ii uexanau.
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II{o crocyerbcf, perioHanrHzx, tuixHapoAHrlx rrpaBoBr{x aKris 3 npaB lrro1r4lkr)

rorpi :axpinlrolorb [paBo JIroAr4Hv Ha raeMHrlrlrc KopecnoH4eHqii, To Ao ix uepeniry

nponoHyeMo BKnIoqI{rI4 HacryuHi, siAnoniAHo upnfinxri OA[, OAe (npanonacryrrHnK

- AC), OIC, CHA, Pe, eC: <AuepuxaHcbKy xouneHqiro : npaB JrroAr{Hr4)) (aam

npvdruxrrx 1969 p.) [06], (A$puKaHcbr(y xapriro npaB JrroAr.rHH i napo4in> (1981 p.)

[107], <Karpcrry AeKnapaqiro ilpaB nroAuHrr e icnaMi)) (1990 p.) t108], <KoHnenrliro

Cnin4pyNuocri HesanexHlax lepNan npo npaBa ra ocHosHi cno6oAra nnAr4Hr4))

(1995 p.) [109], <KoHnenqiro npo 3axl,Icr rrpaB nroAr4Hr{ i ourosouorro)nHrrx cno6oA>>

(1950 p.) [99], ra <Xapriro ocuonHrrx rpaB enponeficbKoro Coro:y> (2000 p.) tl10].
Bapro 3raAarkr, u1o YxpaiHa rBJrf,erbcr: AeplxaBoro-yqacHr{KoM Pe (a 1995 p.),

KaHAnAaroM Ha Bcryn B eC, cnocrepirarreM OAf (s 1994 p.), AC (z 2016 p.),

KaHAI4AaroM Ha orpI4MaHH fl, cruryca cnocrepira.{a OIC (a 20 17 p.) [ I 1 1] ra niguonkrlacfl

nir .rreHcrBa B CHA, noquHaro'rw s 2018 p. [1 12].

Tox, npoalrani3yeMo nonoxeHH.f, Br4[Ie neperiueHux rraixuapoAHr,rx arrin Ha

rlpeAMer ear<pinneHHs npaBa IIoAI4HI4 Ha raeMHr4rlro KopecnoHAeHrlii e xoxHouy i: Hrax,

3a Kpr4repieu npiopirernocri 4lr YxpainH.

B 1950 p. Pa4oro enponu npuiruxra <<KoHeeHqix npo 3axr4cr npaB nrc4znu i

ocHoBoroJIoxHI,IX ceo6oA). lloloxeHHq cr.8 3a3HarreHoi xoHnesqii eaxpinnrce npaBo

nIoAI4HI4 Ha raeMHrIIIrc KopecnoHaenqii: <Koxen Mae rrpaBo Ha noBary Ao cBoro

rlpuBarHoro i cinrefiHoro >Kvrrrfl., i xopecuoHleHqii. Opranu AepxaBHoi nna4u He Morryrb

Brpyr{arl4cb y s4ificuenur Ilboro rrpaBa, 3a BHHITKoM nuua4rin, KoJrr4 BTpyrraHHfl

slificnroerrca :ri4Ho i: 3aKoHoM i e Heo6xiAnvla y AeMoKparur{HoMy cycnilrcrni n

iurepecax narlionanrHoi ra fpoMaAcbxoi 6esneKr4-rrvr eronoN,ri.rHoro 4o6podyry xpainu,

glr :auo6iranss 3aBopyueHH.tIM r{I4 3norrr4HaM, AJrr 3axrrcry:4opon'a qra MopaJri a6o pm

3axr4cry npaB i cno6og inurux oci6>.

llo'IuHaro.ru s 1997 p.,3a3HaqeHy KonneHqiro parra$ironaHo n Vxpaini (saxon

Yxpaiura dlpo paruSircaqiro KoHnenqii npo 3axucr rrpaB JrroAr4Hr4 i ocnonouoJro)nHr4x

cno6oA 1950 p., llepruoro nporoKony ra nporoKonin Jfs 2, 4,7 ra 1 1 Ao KoHeenqii> siA

17.07.1ee7 p. [1 13]).
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V paei nopylxeHHt npaBa nroAr,rHr.r Ha raeMHr4uro KopecrroHAeHrlii, saxpiuJreHoro

cr.8 <KonseHuis npo 3axl4cr rlpaB nrcAlrHu i ocuononoJroxHrrx cso6o.q) rpoMaArHrz-

Aep)KaBI4 yvacnrarli Pe uarorb npaBo 3BepHyrr{cs,3a 3axlrcroM 4o enponeficsxoro cyAy

3 npaB nroAr4Hr4 (u.Crpac6ypr, @paHqia, 3acHoBaHuit s 1959 p.).

enponeficnxuia cyA 3 npaB nroAHHH Mae npaBo po3rnrqarvr iH4rani4yanrni ra

viN4epNanni cxapru, rroAaHi uporu oaHiei a6o lexinbKox .qepxraB, .rreHis Pe.

BianosilHo Ao crarr,Icrr4qHr,rx AaHr,rx eeponeficbKoro cyAy 3 rrpaB JrroAr.{Hr,r,

YrpaiHa ((Herarl4Bno>> riArapye no rimrocri uo.qaHr4x cKapr Ao cyAy 3 Meroro 3axr4cry

npaBa Ha rloBary Ao [pr4BarHoro i cirvrefiHoro )r{r{TTr, B ToMy.{racri Ao npaBa Ha noBary

KopecroHtenqii [114]. Tax, :a nepioE z 1997 p. no 2020 p. :a$ixcoBaHo 90 snepneur

rpoMaAtH Vrpainu (6 uicqe cepeA 47 gepxan), nocryrarorrr4cb (:a nepioA 3 1959 p. uo

2020 p.) PynryHii (106 3BepHeHb, 5 l,ricue), Pecny6niqi nonrq a (120 3BepHeHb, 4 rvricqe),

Typeqrrifi Pecny6niqi (126 :nepuenr, 3 rr,ricqe), Iranificnrifi Pecny6niqi (172

3BepHeHH{, 3 Nricqe) ra Pocificrxifi Oeaepaqii (244 3BepHeHHs, 1 nricqe). gacma

3BepHeHHt rpoMa.qarr VxpaiHH Ao 3a3HarreHoro rraixsapoAHoro cyAy 3 Meroro 3axrlcry

rrpaBa Ha IroBary ,qo nplrBarHoro i civrefiuoro >Kvrrrfl, cKnaAae 5,74 oA ni4 :aranruoi

ximxocri 3BepHeHb rpoMaArH Vrpalnu (90: 1568).

PeaynrraraMr4 (npur<ra4anrra) raKrrx 3BepHeHb e nacrynui cy,uoei piurenHr

eeponeficbKoro cyAy 3 rrpaB nroAr{HH:

- piureHnr y cnpani <Ha:apeHro rrporr4 Vr<paiHz> (zatna Ng 39483198) eia

29.04.2003 p.;

- pineuHr y cnpaei <Ceprifi Borocox nporr4 VrpaiHr,r> (Sergey Volosyuk

v. Ukraine) (:axna Nl 1291103) sia 12.03 .2009 p., ocraro.rHe siA 12.06.2009 p.;

- piurennx y cupani <fniuon nporra VnpaiHn> (Glinov v. [Jkraine) (saxna

Ile 13693/05) sia 19.11 .2009 p.;

- piurenur y cnpani <Bicnory:on nporr4 Yxpainra> (:axna Ns 32362102)

sia 20.05 .2010 p., ocraro.{He eiA 20.08.2010 p.;

- piureHH{ y crpani <lonxeHKo rrporr4 Vr<paiuu> (Case of Dovzhenko v. Ukraine)

(zatnaJ\b 36650/03) nia 12.01.2012 p., ocraroqHe eiA 12.04.2012p;
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- piurenHn y cnpani <<Eersen ra {irrrp rporrz YxpaiHro (zaxnu J\bJ\b 16984104

ra9947105) nis 16.02.2012 p., ocraroqHe sit I 6.05.2012 p.;

- piureHHr y cnpani <EyrnoB rrporr,r VrpaiHra> (Case of Buglov v. Ukraine) (:axaa

J\l 28825/Q2) r'ia 10.Q7.2014 p., ocraroqHe sia 15.12.2014 p.;

- piurennn y cnpani <<BiHruaH rrporlr VrpaiHu> (Vintman v. Ukraine) (sarna

J\b 28403/05) eia 23.10.2014 p.); piurenux y cnpani <<Kypinra rporrl Vrpainra>

(Case of Kuripka v. Ukraine) (rarna Ns 7918/07) sia 10.11.2016 p. [11a].

BiluoeiaHo Ao 3aKoHy YxpaiHu <flpo BHKoHaHHx piruenr ra 3acrocyBaHHs

rrpaKrr4Kr4 enponeficbKoro cyAy 3 rrpaB nroAuHrr)) r;it 23.02.2006 p. [115] piureuux

enponeficbKoro cyAy 3 rrpaB JrroAraHr4 e o6on'sgKoB?rM AJr{ Br4KoHaHH.rr Vrpainoro.

OsHafioNaI4BIrII4cb i: nnule neperiveuzura piueHHtrMr4, rrpuxoAr4Mo Ao Br4cHonxin,

Uo B HI,IX rvriNnapo4Hurr,r cyAoM 3a3HaqeHi sci neAoliru cI4creMH sa6esne.IeHHq

KoHcrr4ryrlifinoro npaBa nroAr4Hr4 Ha raeMHr4rla KopecnoHAeHrlii n Yr<paini, cepe4 .rrKr4x

Haff.Iacriue rpy6e ropylueHHr 3aKoHoAaBcrBa Vxpainn y cSepi raeuHzqi

KopecrroHaenuiT npanqinnnKaMn nareHqiapnoi cryx6ra (aeranr;eui,t anaris n ni4po:4ini

3.3 taHoro Ar4cepraqifinoro AocniAxeHnr).

OrNe, Ha Haruy Alvmy, noJro)KeHns cr.8 <<KonseHqir npo 3axucr npaB nroAnuu i

ocHoBorroJroxHr,rx ceo6oA) n noeHift vripi yaroA)Kyrorbcr 3 cr. 12 <3aranruoi Aernapauii

rrpaB JrrcAr,rHr4)) ra cr. 17 <MixnapoAHoro naKry rrpo lpoMaAsucrxi i noriru.rui upana>>

(OOH), oAHaK, flBJr.rrrorbcs 6inrur AerarisosannMpr rrloAo arana4xin o6lrexeHHtr npaBa

JrroAr4Hr4 Ha raeMHr4rlro KopecnoHAeHrlii, a nix ilonoxeHHs cr.31 Koncruryuii VrpaiHu.

flpu qrorray HopMa cr.8 xoHsenuii Br43Harrae Br4HrrKoBi nuuaArr4 BTpyrrauur opranin

AepxaBHoi eraAu y a4ificHeHHr JrroAr4Horo npaBa Ha noBary Ao ii ropecnonAenqii, a caMe

/J.rt'.

1) aaxucry inrepecis HarlioHamuoi 6e:neru;

2) zaxucry iHrepecin rpoua4crroi 6e:uexH;

3) :axncry inrepecie exoHoMi.rHoro ao6po6yry AepxaBI4;

4) eano6iraHHr 3aBopyueHHrM ;

5) sano6i raHHr 3noqr4HaM;

6) saxzcry 3AopoB'flravropani a6o am 3axr,rcry rrpaB i cno6ol inrurax oci6.



67

Tar, n cr.31 Koucruryqii VrpaiHH rrepeniK er4HsrroBr4x eranaAris He 3a3Har.renuit,

ix nusHa.Iae JII4IITe ayp,, a BKa3aHa Mera - sano6irrr4 3Jroqr{Honi .ru s'rcyearz icruny ni4

qac poscni4ynanHfl, xpuuiHanrHoi crpaBr4, rKruo inurvrrrrra cuoco6auu o.qepxarr4

lHQopMarllro HeMoxJrr4Bo.

Bpaxonyrc.ru Burrre 3a3Har{eHe, 3 Meroro npHBeAeHH{ yr<painctxoro

3aKoHoAaBcrBa4o rr,rixnapoAHux craHAaprir, npouoHyerbcf, cr.31 KoHcruryqiiVKpaiHa

AonoBHI4TI4 HacrynHI4M TeKcroM <BrpyuaHHx B TaeMHHr{ro KopecnoHAesuii, qo €

Heo6xiAnLIM y AeMoKparzrlHoMy cycnimcrni n inrepecax nauiouarunoi ra rpoMaAcrroi

6esneKla r{I4 eKoHorraiqHoro 4o6po6yry Aep)KaBvr, Arrfl sano6iraHHr 3aBopyrueHHrM, Arq

3axl4cry :4opon'r rIH Mopzlni a6o Arrfl.3axr4ary rrpaB i cno6ol iHurax oci6, s4ificHroetcx

sriAHo i: saroHoM, ...> ({oaarox f).
floqnuaro.{u s 90-x p.XX cr., VxpaiHa o$iqifiHo 3arBr4Jra rpo rparHeHHxua1yru

crarycy acoqifioraHoro qreHcrBa eC. CranoM Ha 202t p. Ao cKnaAy eC sxoArarc 27

AepxaB. Vrpairia, IIoKI4 IUo, He e yqacHuKonr (vneHona) €C, xoqa [poBoAurr nolirury

enpoiurerpaqii (n 1994 p. ni4nracaHo <VroAy npo uaprHepcrBo ra cninpo6irHlrrlrBo)

[ 16], a s 2014 p. - <<noriruqHy qacrr4uy Vro4ra rpo acoqiarlirc vrix Vxpalnoro ra eC>

il r 7l).

B 2000 p. Aep)KaBaMI4-r{reHaMr4 eC npuiruxra <Xaprir ocnoBHr4x npaB

enponeficbKoro Corosy>>. B cr. 7 xaprii sarpiureuo npaBo nroAnHrr Ha raeMur4rlro

KopecnoHleHuii: <Koxua nroAr4Ha Ma€ rrpaBo Ha noBary Ao ii npranarHofo i cirvrefinoro

x{rrrrr, i raerrsr.rqro KopecroHAeHuii)) [110]. llonoxeHHr cr.7 xaprii e uonHifi naipi

y3roAxylorbct 3 rlono)KeHHqMr4 cr. 12 <3aramnoi 4exlapaqii npan nroAr4HH), c:r. 17

<MixnapoAHoro rraKry rrpo rpoMaAsncrxi i uorirn.{ni npara> (OOH).

He uesur qixaeuu 4nr Yxpaisu e AocsiA sa6esne.reHHf, rrpaBa JrroAr4Hr4 Ha

TaeMH Hrlro KopecnoH.ueHqii Oprani:aqi ero aMeplrKaHcbKr4x AepxaB.

B 1969 p. Opranisaqiero aMepr{KaHcbKHX AepxaB npufiuxra <Aueprar<aHcbKa

ronseHlliq 3 npaB JlroArrHrr)). B cr. l1 ronseHqii sa":HaveHo npo re, rqo Hixro He Mox{e

3a3HaBarI4 6esuiAcraeHoro .ru o6pa:nuBoro BTpyr{aHHg e fioro oco6r4cre i cirr,refine

)KVTTfl,, 6esniAcraBHoro a6o o6pa:lnnurr,r rocrraHH{ Ha raeMHI4IIIo fioro

KopecnoHleHrlii. Koxna nroAr4Ha Mae rrpaBo Ha 3axucr eiA TaKoro BTpyrraHHn a6o raKHX
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rlocflraHL [106]. flo.noNeuHs cr.ll xoHseHqii yaro4Ny€rbcr is cr.12 <3aramnoi

4er<napaqii npaB nrcAI4HI4)) ra cr.L7 <MixnapoAHoro raKry npo rpoua4*rcrxi i

noriruqHi npaea> (OOH) [100].

Kopracryroqucb cr.l I 3a3HarreHoi xonnesqii, rpouaqflHu AepxaB-qreHis OAl.,

oxpiu Ky6u, l1o nepe6yBae n <noriruqnifi isorxqii>, ror{r4Haroqu s 1979 p., Marorb

saxouHi nigcrann 3BepHyrucq 3a 3axr,rcroM ik nopyrueHoro rrpaBa Ha raeMHr,lqrc

KopecroHlenqii lo MiNaMepr{KaHcbKoro cyAy 3 npaB n}oAHHr.r (u. CaH-Xoce, Kocra-

Pixa). O4Har, raxi enepHeHH{ e, Ha ni4uiHy ni4 enpoueficrxoro 4ocei4y, rrooAraHoKHMH

qepe3 crcra4uicrb rrporleAypn.

Bapro 3raAarl{ i rvrixnapoAni crauAapr}l3 rrpaB JrroArrnrr Oprani:aqii icnarvrcrKoro

cninpo6irHuqrBa ra AQpuKaHcbKoro coro3y (ao 2002 p. - Opranisarlii a$purcaHcrxoi

egHocri).

B 1 99 0 p. Oprauisaqierc icrarucrxoro cuinpo6inruqr na 6y ta npuirunr a <Karpcxa

AeKnapauir npaa nroAr'rHu n icraui>> [108]. Bi.qnonilHo Ao rroJro)KeHH.fl cr. 18.b sroi

KoxeH Mae rpaBo Ha oxopoHy xon$i4eHuifinocri csoix oco6ncrHx cnpaB, B cBoeMy

6yAuHxy, csoei cirra'i, rqoAo cBoro ruafiua i ceoix B3a€MlrH. He Ao:eoJrrerbcf, crexr4Tr4 3a

nrcAuHoro, rpuMarr{ ii nia Harnf,AoM a6o raur6uru fi.{o6pe ivr'x. fep)KaBa oxopoHre

oco6ucricm siA cnaeimHoro BTpyr{aHHs e if cnpanu. Tox, Buxoqflrtv 3 roro)KeHH.fl

cr. l8.b 3a3Har{eHoi KoHeeuqii, npuxoAr4Mo Ao Br4cHoBKy, uo [paBo JrroAr4Hrl Ha

raeMHr4rlro KopecrroHaeHqii y nopieHxnni is cr. 12 <<3aramsoi 4ernapaqii npar nroALrHr4)

ra cr. 17 <MixnapoAHoro naKry rrpo rpoMaAsHcrri i norirz.{Hi upana>> (OOH), qirKo

ue:axpinJreHe.

B 1981 p. Opranigauierc a$purancrroi eAnocri 6yna npvfiuxra <A$pHxaHcbKa

xaprir npaB JfioAHHu i napo4ie>. llpoaHarisynanrua [oJro)KeHH.fl 3a3Ha.reuoi xaprii, naz

npuittulw Ao BIrcHoBKy, u1o rroJroxeHHr ulo.4o sa6esue.reHHr rrpaBa rfio1r4:nvr Ha

raeMHr4rlro KopecnoHaenqii e Hifi He uicrurrcr [1 18].

Oxpevre ilvrranHfl, HopMarr4BHe 3aKpi[neHHr rrpaBa irroAr4Hr4 Ha raeMHLrrlrc

KopeQ[oHlenUii n r',rixHapoAHllx aTaHAaprax npaB JIISAT4HLT CHA. Tan, n 1995 p.

AepxaBaMvr-yqacHkrKaMr4 CHA 6yr'a uiAuucana <<KouneHqi-f, Cnin4pyxnocri

He:arexuux lepxaB npo npaBa ra ocHoBHi cno6o4u Jrro4krHrD [09]. Biauoni4uo 4o
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cr. 9 KoHBeHqii KolKHa JIIoAI4Ha Ma€ rlpaBo Ha noBary Ao cBofo npr4BarHoro i cirr,reftHoro

xr4TTr, Ha ra€MHr4rlro nucryBaHH{. He uoer,rHHo 6ytu uisxoro BTpyrraHH{ 3 6Ory

AepxaBHI{x opraHie y xopucryeaHHi I{I,rM rrpaBoM, 3a BHHTTK6M nunalxin, KoJpr

BTpyrIaHHs sAificHloerbct :ri4no ig saxouoM i .f,Ke e neo6xi4Hr4M y AeMoKparr{rrHoMy

cycnillcrni n iHrepecax AeplxaeHoi Ta rpoMaAcrxoi 6esuerz, rpoMaAcbKoro nopsAKy,

oxopoHl4 gAopon'q i vropanrHocri uaceireHHr a6o saxucry npaB i cso6ol isurnx oci6>.

Otxe, Ha Halrry A/vxy, rlonoxeHus cr.9 3a3HaqeHoi rconeeuqii, n ocHoBHoMy

y3roAxylorbc-fl 3 IlonoxeHHf,Mrr cr. 12 <<3aralruoi 4ernapaqii upaa nroAtrHr{)> Ta

cr. 17 <MixnapoAHoro raKry tlpo rpoMa4rHcrxi i noniruqui npano) (OOH), ilpore,

aHarori'rHo cr.8 <KoneeHqir npo 3axl4cr rlpaB nroAr4Hrr i ocHononoJrox{Ht4x cno6o4>

(Pe), evriqye nepenix 6inrru KoHKperHvrx Bnrralixin <saKoHHoro o6rueNenHr> rpaBa

IIO,4I4HH Ha raeMHI'IIlIo Kopecnon4enqii, a caue: <n iHrepecax Aep)KannoiTa rpoMa'crroi
6e:lexu, lpoMaAcbKoro nopqAKy, oxopoHu e4opon'r i laopamuocri HaceneHH s a6o

3axr4cry rrpaB i cso6oA iHrur,rx oci6>.

lliA6nearo'{u niAcyrraxr,r ra BpaxoByrorru pe3ynbrarr4 4ocri4xeHHr trr4HHr,rx

rr,rixHapo4Hl4x npaBoBl4x arrie (,uernapaqifi, uixnapoAHoro rraKTy, roneeHqifi, xaprifi),

npuittux'rux uixnapoAHr4Mr4 opraui:aqinvn raKHMa sr: OOH, pe, eC, OAA, AC, OIC

ra CHf rpI4xoAI{Mo Ao BI4cHoBKy, rro nci nonu, oxpirr,r <ASprarcascrrcoi xaprii rpaB

IIoAHHI4 i napoqin, (AC), ra <Karpcrxoi AeKnaparlii npan irroAuHr.r n icnanai> (OIC),

:axpinnrolorb npaBo nIoALIHr4 Ha TaeMHrrrlro KopecrroHAeuqii. <<3ar<oHHe o6naexennq>

rpaBa Ha raeMHullro KopecnoHleHUii uoNluBe JII{IIe 3a yMOBLI HatBHoro ropr,rAr4rrHoro

NaexaHisNdy fioro sa6e:ne'reHHt, :arpinreHoro B npaBoBr4x HopMax naqioualbHoro

3aKoHoAaBcrBa riei qu iHrnoi AepxaBr4.

B uixuapo4ul'tx aKTax Brl3Harlaerbcr raKo)K nepenir nraua4rin ((3aKoHnoro

o6vexeuHl>>, a caMe: B intepecax naqionansHoi Ta rpoua.4csxoi 6esnern qu

eroHoNai'IHoro 4o6po6yry xpaiHra, Arq sano6irasur 3aBopyueHHflM qu 3[oqr4HaM, AJr{

3axl4cry s4opon'l qu Mopani a6o An{ 3axl4cry npaB i cno6ol inruux oci6, 1110 Aae

ni4cranu crBepAxtyBarvr, tqo npaBo nroAr4Hr4 Ha raeMHr4rlro KopecrroHAenqii ne e

a6coruornutu. flpu IIboMy, Ha Harny AlMry, nro1uHa rroBHHHa Maru npaBo Ha 3axucr

3aKoHy ni4 raxoro BrpyqaHHfl.
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Orpivr AocniANeHH.fl Aocniay naiNnapoAHprx opraHisaqifi, 6e:neper{Ho, uiunuu 4la
Yxpainu e BHBqeHHfl 3aKopAoHHoro aocri4y :arpinneuHr rrpaBa [paBa JrroAr4HIa Ha

raeMHI4IIIo KopecnoHaenqii B [oJrox(eHHrx KoHcrrrryqifi ronrperHo Br,r3HarreHr4x AepxaB

(4epxan-yvacHl4rlb (uneHin) OOH, OAA, AC, OIC ra CH.{, a oco6nrano Pe ra eC. Tax,

rpaBo II0AI{HI4 Ha raeMHl/tq}o KopecnoHAeHqii :arpinJreHo B KoHCTI4ryUi.ax Aep)KaB-

qleuiB Pap;u enponu, a caMe raxux, tri:
1) ranrnrbc-s BI,IKnIorIHo qneHaMr4 Pe: Illeefiqapcrxa rou$egepaqix (v.1 cr.13

CorosHoi Koucruryqii lllnefiqapcmoi xon$egepauii [1 19]), Pecuy6nir<a Cep6ir (cr.4 1

KoHcrnryqii Pecny6nixu Cep6ix [120]), Ipy:ia (v.1 cr.20 Koucruryqii fpysii ll2l)),
Eocuis i fepueroBr4Ha (u.2 n.3f Koncruryqii FocHii i fepueroBLIHH ll22l), Pecny6nira

Bipnaenir (cr.33 KoHcruryqii Pecny6nixu Bipvrenir [123]), Pecny6nira An6aHia (cr.36

Koucrr.rryqii Pecry6nircra Ar6asix ll24]), llinni.rHa MaxeAonix (cr.17 Koncrlrryqii

flinniqHoi MaxeAouii [125]), Pecny6nixa r{opnororopia (cr.42 Pecuy6niru VopHoropii

1126]), IcnaHAis (cr.7l Koncruryqii Icnanaii ll27l), KHssiscrno An4oppa (cr.15

KoHcrraryqii Knsgiecrsa An4oppu [128]), Knssiscrsa JlixrefiHurrefiH (cr.32

Koncruryuii KHssincrna JlixrefiHrurefiHa ll29l), KHssiecrea Monaxo (cr.22

Koucruryqii KHssiBcrBa MoHaxo [130]), Can-MapiHo (cr.6 Koucrraryqii CaH-MapiHo

[131]) (Aeranruraia a:eatiz norlo)KeHb KoHcrr{ryuifi oKpeMHX Aepx{aB e ni4po:4ii 2.3

AaHoro rr4ceprarlifiHoro AocliAxeHHx);

2) sBrtlorb oAHoqaoHo r{JreHoM PaAu enponn ra enponeficrxoro Coroey:

Irariffcma Pecuy6nixa (cr.15 Koncruryuii Irzurificrroi Pecuy6niru ll32l),
Koponincrno Hi4epnaHgin (cr.l3 KoHcruryqii Koporincrna Hi4epnangin [133]),

Koponincrso Eemrix (cr.29 Koncrzryqii Koporiscrea Eenrris [134]), Koponircrno

lUneqiq (rt.2 q.2 n.6 KoHcu,rryqii Koponiecrsa IlIeeqix [135]), Koponincrro flanir
(w.72 Koncrraryqii Koporiecrea fia:ni.r- [136]), Beruroro repr{orcrsa Jlrcxcerr,r6ypra

(cr.28 KoncrHryqii Berraroro reprlorcrBa Jftorceu6ypra [137]). @iHnqHAcrroi

Pecny6nixra ($ 10 Koucruryuii @iHnxHAcrxoi Pecny6nixu ll38]), Jluroscrxoi

Pecny6niru (cr.22 Koncrraryuii JftaroecrKoi Pecny6niru [139]), Jlarnificrxoi

Pecuy6nir<u (cr.96 Koncrraryqii Jlarsificrroi Pecuy6nixu [140]), EcroHcrxoi

Pecny6nir<z (cr.43 Koncruryqii EcroHcrrcoi Pecny6nir<u [1al]); @e4eparunna
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Pecny6nixa Hiueqqraua (cr.10 OcHonsoro 3aKoHy @e4epauznHoi Pecny6nirra

HiNreq.IHHu [142]), Koponiecreo IcnaHix (v.3 cr.l8 Koncruryqii Koponiscrna IcnaHii

[143]), Pyruryuix (cr.28 Koncruryuii PyvryHii 1144)), fpeqrxa Pecuy6nira (cr.19

KoHcrraryqii fpeqrxoi Pecuy6nirra [145]), Ilopryralrra Pecny6nixa (cr.34

KoHcruryqii llopryranrcrxoi Pecny6rirn [146]), Pecny6nixz Eonrapi.a (cr.34

KoHcnrryuii Pecny6nixn Bomapix U47l), Pecny6nixu Kinp (cr.17 Koncrraryqii

Pecny6rixz Kinp [48]), Yecrra Pecny6nixa (cr.13 Koncrraryqii gecrroi PecnySlixu

f 149]), Vropuuna (rn.12 n.59.1 Koncrraryqii VropulraHra [150]), Pecny6nixa llolrura
(cr.49 KoHcrlaryuii Pecny6niru llonrrqi [151]), CroeaqrKa Pecny6nira (cr.22

Koucruryuii Cnonaqrxoi Pecny6nixu [ 1 52]), Pecny6nixa Xopnaria (cr.36 Koncrraryqii

Pecny6nixn Xopnarir [153]), Pecny6nixa Croneuix (cr.37 Koucruryqii Pecuy6nixn

CnoeeHii [154]) (Aeranuruft anaris noJro]r(eHb roHcuaryuifi oKpeMr4x Aep)KaB B

uiaposlir i 2.3 aanoro Ar4cepraqifi Horo AocniAxennr) ;

3) annxerbcq oAHoqacHo rrreHoM Paau eeponu ra CH[: A:ep6afi4xaHcbKa

Pecny6ni xa (cr.32 KoHcruryqii A:ep6aA)KaHcbKoi Pecny6niru I I 5 5]).

B noloxeHHtx KoHcrl4ryllifi 4epNan-.rrenis PaAra enponu ra eeponeficrroro

Coro:y, raKl4x f,K: @pauqysrxoi Pecny6nixra, CnoryueHoro Koponincrea BerzKoi

Fpurauii ra llieHi.IHoi Ipnan4ii, Koponincrao Hopeerir ra Pecny6nira Ipnan4ix,

Pecny6lixa Ancrpir i Pecny6rir<a Mama npaBo nroAraHLr Ha raeMHr4rlro

Kopec[oHaesqii ne sarpinJreHe.

Tarox Bapro 3BepHyrH yBary Ha :arpinJreHH{ rrpaBa nroAr4Hlr Ha raeMHurlrc

KopecnoHaenuii B KoHcrr4ryuirx :

- AepxaB-.IreHie Oprani:aqii aMeprlKaHcbKr4x Aep)KaB, a caMe raKHX, rK:

Cnony.reui Illraru Anrepnxu (IV noupaera KoHcrzryqii CnolyveurEx LLlrarin Auepurra

[S0]), AprenuaHcrroi Pecny6nir<u (cr.18 KoHcruryqii ApreHrr4HcbKoi Pecny6nirn

[156]), @e4eparueHoi Pecny6nixu Epaeunix (cr.5 n. XII Koucruryqiq (DeaeparznHoi

Pecuy6nixu EpasrErii [157]) (AeranrHrafi ananis noJro]KeHb KoHcrr{ryqifi 3a3HarreHr4x

AepxaB n ni4pos4itri 2.3 AaHoro Auceprarlifiuoro AocrriAxennx);

- AepxaB-qreHin A$puraHcbKoro coro3y, a caMe: Oe4eparrasHoi Pecny6lixra

Hirepix (cr.37 KoHcruryqil @eaeparranHoi Pecny6nixu Hirepir [158]), Pecny6nixu
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Pyauaa (cr.22 KoHcrnryqii Pecny6.rriru Pyan4a [159]) Pecny6niru CeHeran (cr.13

KoHcraryuii Pecny6nixH Ceseran [160]) (Aeranrurafi aHanig roiroxeHb KoHcrr4ryqifi a

niapo:4ini 2.3 na:r'oro Ar{ceprarlifi noro AocniAxenHa);

- AeplraB-'uleHin OpraHisaqii icraurcbKoro cninpo6irHr,rurBa, a caMe: Typeqrroi

Pecny6nixu (cr.22 Koucrnryqii Typeqmoi Pecuy6nixu [161], rr1o € rex e qneHoM Paau

e nponu), Pecny6nixu Kasaxcrau (u.2 cr.l8 Koucrraryqii Pecny6nir<u Kagaxcrau 1162l,

r]to e oAHorlacHo qneHoM CHA), Hapo4Hoi Pecny6niru FanruaAerx (cr.43 Koncrzryqii

Hapo4Hoi Pecny6nircra BanrnaAerrr tl63]) (AeramHrafi a:natiz rroJroxeHb KoHcrnryrlifi

oKpeMr{x AepxaB e ui4po:4itri 2.3 AaHofo Ar,rceprarlifiHoro AocniAxennx);

- Aepx{aB-.IreHie CHA, a caMe: Pocificrrol @e4epaqii (v.2 cr.23 Koncrraryqii

Pocificrxoi Oe4epauii [ 641), Pecny6nixu Einopycs (cr.28 Koncrzryuii Pecny6nirz

Binopycl [165]), Pecny6nixu MorAoea (cr.30 Koucrnryqii Pecny6nixn MorAoea [166],

III0 e rex rlreHou PaAIa €nponu) (Aeramuufi ananis rroJro)KeHb KoHcrrruyqifi oKpeMr4x

AepxaB HaBeAeHHfi n ni4posAini 2.3 Aanoro Ar,rcepraqifinoro 4ocli4xeuHx).

Orperrao Bapro 3yrrr4:nr4rncfl Ha loceili AepxaB, rrlo He e r{JreHaMu Pe, eC, OAA,

AC, OIC, CHA, ane e r{reHaMI4 OOH. Tax, nparo JrroArrHH Ha raeMHr,rqro KopecnoHAenr{ii

:axpinleuo B rIoJIo)KeHHtx xoncrnryqifi TaKHX AepxaB, {K: Kra:raficxa Hapo4Ha

Pecny6nira (cr.40 Ocronsoro 3aKoHy Kraraficrxoi Hapo4noi Pecny6liru 1167l),

Monrorii (n.15 cr.16 KoHcruryqii MoHrorii [168]). B noucruryuirx Inaii [169] ra

Pecny6lixu IH4oHesii [170] npaBo nroArlHr{ Ha raeMHlrqrc KopecrroHaenqii He

saxpinreue.

OtNe, npoanali3yBaBlul4 llonoxeHH.fl KoHerwryuiit Aepx{aB-qlenin OOH, Paau

enponu, eapoueficbKoro coro3y, OpraHi:aqii avrepaKaHcbKr4x Aep)KaB, A$purancbKoro

coro3y, OpraHi:aqii icranrcxoro cninpo6irHr4rlrBa, Cnin4pyxnocri HesanexHrax

[epxan, npI4xoAHMo Ao slacHosxis npo r€, rqo npaBo JrroAr4Hrz Ha raeMHr4rlro

KopecrroHlenqii sarpinnroerbcr Ha rpbox 3aKoHoAaBqLrx pinHxx :

- Ha ceironorury (n yuinepcanbHr4x, iraiNnapo4uux aKrax OOH), a caMe B

<3aralruifi 4exnapaqii npan JrloAHHr4)) , 1948 p. (cr. l2), u <MiNHapo.qHoMy narri upo

rpoMaA{Hcrxi i noriru.IHi npana>, 1966 p. (cr.l7), y <<KouneHqii upo npaBa Ar4rvHr4>>,

l9B9 p. (cr. l6), n <Mixnapoanifi roneeHqii npo 3axr.rcr rrpaB ncix rpy4-rrrr1ux- rrairpanrin
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ra qneHiB ix cirraefi>>,1990 p,, cr.l4, rqo He parrasixonana n VxpaiHi, ra n <KoneeHrlii

rpo rpaBa oci6 e iHeaniAnicuo>>, 2006 p. (cr.22);

- Ha perioHanbHoMy pieui:

1) B periouamHzx, naixHapo4uux aKrax Palu enponz (4epxanu-y.racuuqi

OpaHqy:rxa Pecny6lir<a, CnonyueHe KoponiBcrBo Beluroi Fpzranii ra llisHi.rnoi

Ipnau4ii, Iranificrra Pecny6rixa, Koponiecrno HilepraH4in, Koponiecrno Eeltr|r,
Koponincrno Lllneqix, Koporincrno !;auir^, Koponincrno Hopeerir, Pecny6rixa

Ip,raH4ix, Beluxe replrorcrBo Jftor<ceira6ypr, @innrH4crxa PecnySnira, furonclra
Pecuy6nira, Jlareificrxa Pecuy6nixa, EcroHcrra Pecny6nira (o4uovacHo qrreHLr eC) ra

IllnefiqapcbKa roHQe4epagin, Pecny6nixa Cep6ir, fpysir, BocHiq i fepqeroBr{Ha,

Pecny6nira BipueHix, Pecuydnir<a An6aHir, llinHi.{Ha Maxe4oHir, Pecnydnir<a

r{opuoropia, Ic"uaH4ix, KHrsincreo An4oppa, KHr:incrno JlixreuurrefiH, Knsgiecrso

MoHaro, a raKolK A:ep6afiax(aHcbKa Pecuy6nixa (o4HovacHo r{JreH CHD);

2) B nixnapo4Hrzx aKrax enponeficbKoro coro3y (aepNanra-y.racnuqi

@e4eparnnua PecnySnir<a Hivevvuua, Koponincreo IcnaHix, Pynryuia, fpeqrr<a

Pecny6nixa, llopryranbKa Pecuy6nira, Pecuy6nixa Ancrpix, Pecny6nira Borrapix,

Pecny6nixa Kinp, Pecny6nixa Mamra, rlecrra Pecny6nixa, Vropqr4Ha, Pecny6nixa

lloltuqa, Crroeaqrxa Pecny6nixa, Pecny6nira Xopnarix, Pecny6nixa Cnoeenis ra inrui);

n uiNnapoAHl{x aKrax OAA (CnonyveHi lllraru Arr,reprarra, ApreuruHcbKa Pecny6nixa,

(De4eparneHa Pecny6lira Fpa:unir ra inrui);

3) n uiNHapoAHLIX aKrax Opranisaqii icnalacbKoro cninpo6irHrlurBa (Typeqrra

Pecny6"rrira, Pecny6nixa KasaxcraH, Hapo4Ha Pecny6nira FanuaAerx ra inrui); B

ui>xnapo4Hl4x aKrax CHf (Pociftcrxa Oe4epaqix, Pecuy6nirca Einopycr, Pecny6nixa

Mol4ona ra iuuri), ni4noni4no B cr.8 <KoneeHqii rpo 3axr{cr rrpaB nroAr4Hr4 i

ocHoBonoJloxHl4x cno6oA> Ge); B cr.7 <Xaprii ocHoBHr4x rrpaB enponeficbKoro

Corosy> (eC); B cr.l I <AnlepllKaHcbKoi xouneHqii : npan nroAr4HH)) (OAA); s cr.9

<KoHeeHldii CninapyxHocri HesaneNHux lepNan npo rpaBa ra ocHoeHi cso6oAr,l

nroAr4HH)) (CHD;

- Ha pinni AepxaBI4 (n xoucrzryqirx AepxaB, cepeA rKr4x AepxaBr4-yvacuuqi Paau

eepona, eepoueficbKoro coro3y, Opraui:aqii anrepuKaHcbKr,rx AeplKaB, ASpnrancbKoro
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coro3y, oprauisaqii icraucrroro cnirpo6irHr{rlrBa ra cHD. flpore, He y ncix
KoHcrl4ryqi-ax 4epNan :axpinJleHo npaBo JIIoArrHrr Ha raeMHr4rlro KopecnoHAeHrlii. Ao
npl4KnaAy' npaBo ne :arpinrleHe s KoHcuaryqii IH4ii, Pecny6nixa Iu4oue:ir, rxi ue e
AepxaBaMvr-yvacHVIItMI4 Pe, eC, OAtr, OIC, AC, CHA, oAHaK, rBnfforbcr rrJreHaMur

ooH' To6ro, rpaBo Ha raeMHrrIIIO KopecrroHAeHqii rpor'ra ilflHH 3a3HaqeHr4x Aep)KaB
:arcpi nreHe' Br4KJrlor{Ho, Ha uafi nuu10ruy, uixnapoAHoMy pinui.

B vxpaini Hopurar,BHo-npanosi axrr4 nnyrpiurubo-AepxaBHoro npaBa y c$epi
3aoe3[eqeHHt npaBa iIroAI4HI{ Ha ra€MHr4rlro Kopec[oHAeHr{ii sopuyrorb oKpeM ui,r 6trcx
npaBoBoro ra6esueqeHH.{ (Koucrzryqir Vrcpainra, KoAeKcH, 3aKoHH vrpaiHn ra
ni4saxoHHi HopvraruBHo-npaBoni axrn).

qzHHa Koucruryqix vxpaiuu,npuirHflran 1996p. Il], nuirqye nonoxeHng cr.31
npo [paBo nroAr4Htr Ha raeMHr4rlro Kopecnon4eHqii.

3a6esneqeHH'{ peani:aqii cr. 31 KoHcruryqii vrpainrz ri46yn a€rbcfl rrrJr{xoM
rlpaBoBoro :arpinleHna npaBa nroALIHI4 Ha TaeMHr4rJro KopecrroHaenqii B HopMax
xoAexcin ra saxoFlis nHyrpirunbo-AepxaBHoro 3aKoHoAaBcrBa, cepeA frKux.cni4
au4ilurn HopMarl4Bno-npaaoni aKTr4 y rulny3{x KoHcrr4Tyqifiuoro npaBa,
xpravrinanbHoro npaBa ra rpuuiHaJlbHoro npoqecy, xpzlaiHarbHo-B'rKoHaBrroro trpaBa,
quni*uoro lpaBa ra [poqecy, eiftcrxoBoro ra AepxraBHoro npaBa.

Tarc, n ranysi KoHcrllTyqifinoro npaBa, rroJro)KeHn.fl cr.3 l, cr.64 KoHcrraryuii
Vxpaiuz, BcraHoBJIIoIorb, ni4noni4uo, 3araJrbH nfinopxgoK rapaHTyBaHH{ ra o6uexeHH.f,
KoHcrl4TyqifiHoro npaBa JIrorI4HI4 Ha raeMHr4uro KopecrroHAeHqii. llonoxeHH.{ 3aKoHy
YxpaiHra nllpo Ynonuonall{eHoro BepxonHoi Paau YxpaiHra 3 npaB nrcAzHr4) UTll
BH3Haqanrb rloptAoK [apnaMeHTCbKOro KoHTpOnrc ga6esne.{eHH.rr KoHCTr4Tyqiftnoro
rlpaBa II0AHHI{ Ha raeMHI{qIO KopecnoHAeHrlii e vrpaini vuoeHoBa)KeHuM Bp vrpaiHz
3 npaB IIOAHHI4 (cr.3 3a3HarleHoro saxony) Ta :a6opoHy nepnrocrpaqii fioro
KopecroHaeHrlii (cr .21 sasHa.reHoro :arony).

flop'a4ox ((3aKoHHoro)), THMrIacoBoro o6NaexeuH-f, KoHcrHTyqifiHoro npaBa
nroAI4HI4 Ha raeMHI4I{ro KopecnoHAeHllii (uopr4oK Brpf{aHHr y raeMHr4rlro cnirxynanHx)
nia qac AocyAoBoro poscni4yBaHHt B Me'(ax rpuuina,ubHoro [poBaAXeHH,
BcraHoBnenurtraKox B rIoJIo)KeHHtx a62.7 u.l cr.7,cr.I4,crcr. 258-266KprauinanbHoro
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npouecyanbHoro KoAeKcy Vrpaiura (Haaani - KnK VxpaiHz) ll72]. Tarox ,ruLrHufi

KIIK Vr<paina (cr.38) nwrirqye qirxwfi nepenix opranin AocyAoBoro poscniAynaHur, xxi

B <:axouuufi cuoci6> Moxyrb o6ltexynaru KoHcrrrryrtifiue npaBo nroAr.rHz Ha

TaeMHr4rlro KopecnoHleHrrii.

3Ha'rHo nrrapurufi nepenir< AepxaBHr4x opraHin nvriqyrorb [oJroxeHHq 3aKoHy

VxpaiHra ullpo oileparr4BHo-po3rxyKoBy 4irmuicrr> (cr.5) ll73l.
Bi4noei4Ho Ao a6z. 9, 10, 1 8 cr. 8 sasHar{eHoro 3aKoHy oneparr4Bnravr ni4posAiral,r

Ans BHKoHaHHq 3aBAaHb oneparr4BHo-po3ruyr<oeoi 4i-alruocri 3a uaxeHocri,

nepe46aveHl4x cr. 6 Ilboro 3aKoHy, niAcran HaAaerbcr [paBo: :4ificHronarLr ay1io-,

ei4eo-xoHrponb oco6u, 3Hflrrt iu$opvraqii 3 rpaHcnoprHr,rx reneKoMyHir<aqifiHzx

Mepex, eneKTpoHruax iHSopvraqiftHrax Mepe)K; HaKnaAarr4 aperuT Ha KopecnoH4enqiro,

:gtilcuroeara ii ornflA Ta nuinr<y; crBoproBarn i :acrocoByBarr4 aBToMarr4sonaHi

iHSopNrallifiHi crlcreMl4. OrNe, ronoxeHHr 3aKoHy VxpaiHz nllpo oneparuBHo-

po3IUyKoBy Aixnuricrb)) HaAae ((3aKoHni niAcraBr,r)) AJrtr o6ruexeHHr KoHcrnryqifinoro

npaBa IIoAI4HI4 Ha raeMHl4uro KopecnoHAeHrlii, sor<peua, no3a MelKaMV xpnnrinanbHoro

npoBaAlKeHHtr oreparHBHIlM ni4posginau MinicrepcrBa o6opoHra Vrpaiuu, flepxaeHoi

npl4KopAouuoi cnyx6u Vxpaiun, Cnyx6v :oeHiurHroi posei4rn Vxpainu ra flepxanHoi

r<pwuiHanbHo-Br4Kouanqoi cnyx6z Vr<painu.

{o HoprtarI4BHHX arril rpunainarbHoro rpaBa y c$epi raeuHuqi KopecroHaenqii

Harlexlrrb raKo)K Kprauiuarusuff r(oAeKc VxpaiHra (ua4ani - KK YxpaiHa) U741, qxuir

uepe46avae r<puuiH€LnbHy niAnoeiAaruHicm 3a rropyueHHq raeuHurli KopecnoHleuqii

(cr.163 KK Yrpainz dlopyureHnr raeunnqi rucryBaHH.s, rereSoHuzx po3MoB,

rererpaQHoi .IH iHruoi KopecnoH4eHqii, tr1o repeAarorbcfl zacolawu:n'r:xy a6o uepes

KoMr'Iorep)), ra :a 4ii, .sxi noe'ssaHi is raKr4M nopyrueHuxu (cr.182 KK Vrpaiura

<llopyureHHf, HeAoropKaHHocri npznarHoro xr4rr{)) ra cr.359 KK VxpaiHH <<HesaKoHHi

npug6awut, :6yr a6o BI4Kopr4craHHr cneqiaruuux rexniquux saco6ie orpHMaHHq

iHSopMarrii)).

Oxpevrafi ilopflAoK Br4Kopr4craHHr rexsiqHlrx :aco6in KoHrponrc

rpocnyxoByBaHHq rere$ouHrax ra inmrax neperonopie 3acrocoByerbcq rK saxiA

sa6e:neqesns 6egneKl4 oKpeuoi xareropii oci6, BcraHoBJresui,r cr. 10 3aKoHy Vxpaina
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nllpo sa6esne.reHHq 6esueru oci6, xxi 6epyrb yqacrb y rcpzvriH€LnbHoMy cygovuncrni>

[175]. llopr4orc o6N4exennq KoHcrr{ryqifinoro rpaBa nroAr4Hr4 Ha raeMHr4uro

Kopec[oHAeHqii oci6, B3trHX ni4 Bapry BcraHoBJrro€Tbc{ noJroxeHlflvru 3aKoHy

VrpaInH <llpo ronepeAHe yn'x:ueHH.f,)) 1176l,3oKpeMa nop.sAoK HailcunaHH.rr cKapr,

sasn i rncrin (cr.13 3a3HarreHoro saxouy).

Otxe, e6aqaerrc.[ oApa3y 3B's3oK KoHcrr4Tyuifiuoro npaBa JrroArrHr.r Ha raeMHrlun

KopecnoHaenuii 3 HopMaMra rany:i xpnviHanbHoro npaBa ra rrpoqecy.

BiauoniaHo Ao a62.3 cr.63 KoHcrraryuii VKpaiHr4 3acyANeurafi Kopr{aryerbc{

nciua npaBaMI4 IIoAHHI{ i rpoua4xHvrHa,3a Br,rH.rrrKou o6uexeut, tri Bu3HaqeHi garosol,r

i ecraHosleHi nr,rpoKoM cyAy. KpzvriHanbHo-BlrKoHasqzfi KoAeKe VrpaiHu (na4a-rri *
KBK Yxpailrra) U77l pernaMeHrye noprAoK i yruonra BuKoHaHH{ ra nig6ynannx

xprauiuanbHl,Ix [oKapaHb 3 Meroro 3axr4cry iHrepecin oco6z, cycninrcrna i 4epxanz

IIrJIflxoM crBopeHHt yMoB Arrx Br{npaBreHHq i pecoqianisarlii 3acyA)KeHrax, :ano6iraHHq

BTIHHeHHTo HoBI4x xpvrr,riuanbHl,Ix [paBonopylreHb rK 3acyAxeHr4Mr4, rax i isrunuu

oco6auu (.r.3 cr.51 (:arpinireHo ea6opoHy rrepnrocrpaqii KopecnoHaeuqii 3acyAx{eHoro,

IUo aApecoBaHa VnosnosaxeHoMy Bepxoeuoi Palu Yrcpaiura 3 npaB rrwAr4*:a,

enponeficbKoMy cyAy 3 npaB JrK)Ar,rHu, cyily, a raKox inuruna ni4noni4ru4M opraHaM

uixuapo4Hrlx opraHi:aqifi, r{reHoM a6o yuaculrKoM rKrlx e Vrpaina, yroBHoBaxeHr,rM

oco6av raKr4x uiNHapo4uux oprani:aqifi, ilpoKypopy, :axucHraxy), \.2 cr.59

(saxpinneHo rlpaBo 3acyAx{eHoro MarH npra co6i roprarr4BHi nepcoualrHi xoun'rorepu

ra aKcecyapH Ao HvTX, rpolui, rrro6inrHi reneoolH:/- Ta aKcecyapu Ao nux; niAnpaBnflTr

Irvrcrr4, orpl4MyBarr{ nocHJIKrI (nepeaavi) i 6an4eponi; Kopr4cryBarucfl saco6alav

uo6irrnoro ss'.ssxy), q.1, ct.l07,'a.5 cr.110 (:arpinJreHo rrpaBo 3acyAxeHoro, xxufi

ni46ynae [oKapaHHx y nugi nos6asreHH.a noni, niA .rac uepe6ynaHHr B craqioHapnzx

3aKnaAax oxopoHl4 t4opon'x, :4ificHroBarv rrvcryBaHHr s oco6a\ar{, Becrr{ renesonHi

po3MoBI4, Kopl4cryBarvcfl. IHrepuerou), cr.1 l3 (nra:Havae noprAoK nr4cryBaHHt

3acyAxeHoro Ao nog6aereuH-s noni). Oxpervro 3aKoHoAaBerIb Bu3Haqa€ ropsAoK

rere{oHHHX po3Mon (u.4 cr.73 KBK Vrpaina), ra rprcryBalHn (cr.74 KBK Yrpainu)

3acyDKeHI4x nificrronoclyN6onqin, y roMy .rlrcri uil qac ix nepe6ynaHnx B

craqionapHux 3aKnaAax oxopoHr4 3Aopoe'x (u.4 cr.73 KBK VxpaiHra). OrNe, n6a.raemcs



oApa3y 3B'{3oK KoHcrl{TyqiffHoro npaBa nroArrHr,r Ha raeMHr{rlrc KopecnoH4eHqii s

HopMaMr.r ranysi rpunriHalbHo - Br4KoHaBqoro npaBa.

Iloao sa6esue.{eHHt KoHcrl4TyrliftHoro npaBa nrorHHH Ha ra€MHrrr-po JrrrcryBaHHt

HopMaMH qlanilrHoro npaBa, To rroJroxer{HsMr4 cr.306 L{zninrHoro KoAeKcy Vxpainu

(ua4ani - tK Vxpainu) :axpinnrcerbcr <llpano Ha raeMHr4rlro KopecnoHAeHqib>.

Bi4noei4no Ao cr.306 UK Yxpaina Si:rauHa oco6a Mae rpaBo Ha ra€MHr4uro

nvcryBaHHt, reJlerpaM, TeJreoonuzx po3MoB, renerpaSHux noeiAoMneHb ra iHmrax

szAie KopecnoHgeHllii. IIucru, renerpaMr4 rorrlo e uacnicrro aApecaru [178].

lloloxeHHtMr{ 3aKoHy Vxpainra <llpo [oruroBr4fi gs'qgor> saxpinneHo noprAoK

oxoponl4 raeuuuqi iHSopnraqii y c$epi ua4auux nocnyr rrorxroBoro 3e'qgxy (cr. 6).

3orpena, Ao ocHoBHI4x 3aca[ 4iurHocri oneparopin y c$epi HaAaHHfl nocnyr

rloluroBofo :n'.a:xy ni4uocrm :a6e:ne.{eHHq npaB xopracrynauie Ha raeMHr{qro

iHSopr',rauii y cSepi HaAaHH{ noonyr rorrrroBoro 3e'tsxy (cr.3) ll79l).
lloloxeHHtMu 3aKoHy Vxpainz nllpo reneKoMyHircaqii> Br43Harra€rbc{ noprAoK

oxopoHn raeuunqi reneQoHHl4x po3MoB, TeJrerpa$uoi ra inuroi KopecloH4euqii, ra

6esnexlr reneKoMyniraqift (cr.9) [1 80]).

Oxpeuo cniA sraAaru HopMarrrBHo-rrpanoni aKTLr, qo perJraMeHTyrorb nop{AoK

Br{I(opI4craHH-s in$oplraqii, axa craHoBr.rrr :uicr KopecnoH4enqii, 3oKpeMa: 1) :axony

Vxpaiuvr dlpo iu$opnaaqi*o, [1 8 1]; 2) :axouy Vr<paiHra <llpo ApyKoBaHi saco6u N4acoeoi

iu$opruaqii (npecy) n Vxpaini> (nrasHaqae rop{AoK ny6nixaqii aeropcbKr4x nucrin i

lucrin (cr.36) [182]); 3) :aroHy Vr<paiHn dlpo in$opnaauiftni arenrcrBa)) (nusHa.rae

rop{AoK-:a6opony po3ronoueHHq [a:Hvrx, tIIo craHoBJrflTb AepxaBHy raeMHr.rqrc, a6o

iHruy in$oprlaqiro s o6Naex(eHr4M AocrynoM (cr.2) [183]);4):ar<oHy Vr<painra nllpo

Aocryn Ao ny6niunoi in$opnraqii> [18a], 5) 3aKoHy Vrpainra dlpo Aepx(aBHy

raeMHZIIrc) [185], ra inrui. Orxe, oxopoHa raeuszqi rere$oHur4x po3MoB, reJrefpa$Hoi

.Iu iHlroi KopecrroHAeHrlii, uo nepeAarorbcq rexHi.rHHlau sacoSaMu TeJrexonryniraqifi,

ra iH$opuaqifina 6e:nerca reJreKoMysirarlifiHrax Mepex rapaHryrorlc.s Koscruryqiero ra

3aKoHaMI4 Vrpainra. B6aqaerrcs 3s'q3ox KoHcrlrryqifiHoro [paBa nroAr4Hr4 Ha raeMHr4rlro

KopecrloHleHqii ra rereQoHHHX po3MoB 3 HopMaMra rany:i uzsimHoro npaBa.
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Orperraufi 6lox HopMarnBHo-npaBoBr4x AXepeJr craHoBJr{Tb 3aKoHH y rany:i npaBa

uHsimHoro 3axl4cry ra niftcrKoBoro npaBa, xorpi peruraMeHTyrorb nopr4oK o6rraexeHHq

KoHcrl{ryqifiuoro lpaBa nroAtIHH Ha raeMHr4tlro KopecnoHAeHrlii ra reneSoHui po3MoBr{

(cr.64 Koncrzryuii Yxpainu), ra sa6egneqeHHr fioro rapaHrift, 3oKpeMa, HacryuHi:

1) :axon YxpaiuH nllpo npanonuft pe)Kr4M HaA3Br4rraftuoro craHy) t186] (nusnauae

noptAoK o6ueNeHHt KoHcrl4ryuifinoro npaBa JrroAr4Hrd Ha raeMHr,rqro KopecnoHAeuuii ra

HaAaHH{ fioro rapanrifi npl4 Bt4HHxHeHni HaA3BHr{afiHzx cnryaqifi TexHoreHuoro a6o

rprlpoAHoro xapaKrepy He HH)Krre 3aranbHoAepxaBHoro pinur, uo [pr{3Benr4-rtuMoxyrb

npl43Becrl4 Ao nroAcbKl4x i rr,larepianbHl4x BTpar, crBoprorcTb 3arpo3y xuTrro i s4opon'rc

rpoMaA.flH, a6o npra cnpo6i 3axonneHHr AepxasHoi eraAu rrvr sl,{iHr,r KoHcrzryqifiHoro

:-ira[Y Yr<paiHIa ulntxoM HacuJlbcrna) nonoNeHHfl flKoro peani:yrorbc.f, qepes ni4noni4ni

ni4:axoHHi uopvrarraBHo-[paBosi aKrra y rany:i qnnilrHoro 3axr4cry;2) 3aKoH Vrpainra

ullpo npanorufi pe)KrIM Bo€HHoro craHy) (nzsHauae nopqAoK o6rueNeHHq

KoHcrl4TyqiftHoro npaBa JIroAI4Hr4 Ha raeMHrrrlrc KopecnoHaeHqii Ta HaAaHnx fioro

rapanrifi y pa3i s6pofiHoi arpecii qu 3arpo3n Hanaily, se6e:nexz 4epxaenifi

HesanexHocri Yrpainu, iT repuropianrnifi qinicHocri s Meroro sa6esne.reHH.f,

Haqionallsoi 6e:uexu, ycyHeHHr 3arpo3u He6esneKra 4epxannifi HesarexHocri

Yxpaivu, ii repzropiatrcuiir qinicrocri [187]) ronoxeHHr {Koro peani:yrorbcr qepe3

ni4noeigHi ui4sar<onHi noplraruBHo-rrpanoni aKrary rany:i sificrKoeoro rpaBa.

Oxpenluvr 6loxou e HopMarnBHo-upanoni aKTlr, uo Br43Haqarorb rroprAoK

sa6e:ne'IeHH-fl I(oHcrlITyqifiuoro [paBa nrogr4Hr4 Ha raeMHnrlro KopecnoH4euqii, 3

BpaxyBaHHxrvr iHrepecie 4epxaBtr B csepi 6esnexu ra o6opoHr4, B roMy .{ucri: l) npu

sa6esueqeuHi xi6ep6eener<z VrpaiHrz (:axon YxpaiHr.r <llpo naqioHanrny 6e:uexy

Vxpainn) [188] (:oxperraa, Bvr3Haqae craryc ra rroBHoBa)r{eHHf, MBC YxpaiHra (cr.18

3a3Har{eHoro aar<oHy), Cnyx6u 6e:uexn VrpaiHra (cr.19), flepxaenoi cnyx6u

cneqiarrHoro 3n'.s3Ky ra 3axl4cry inSopnraqii VxpaiHw (cr.22) y 3a3HaqeHifi c@epi);

3aKoH VxpaiuH <llpo ocHonsi 3aca[vr sa6esueqenHs ri6ep6e:nexu Vxpainn> 1189];

2) ilpu s.qificHeHHi po:ni4ynanuroi' ra KoHrppo3ni4ynanrnoi Ai-flruHocri

rIpaBooxopoHHI4MI4 opraHaMl4 ra3axucry iH$opuaqii ra cueqialrnoro gn'q3xy YrpaiHra)

(:axou VxpaiHIa dlpo posniAxp) [190], 3aKoH Vrpaiuz ollpo KoHrppo3eigynanruy
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4irnrHicrb) [191]; 5) 3aKoH Vrpainu nflpo fiepxanny cnyN6y cneqianrHoro:a,xsry ra
3axr.rcry inSopvraqii Vxpain u> ll92]).

flopr4or o6iuexenss KoHcrrlryqifiHoro npaBa JrroAraHr4 Ha raeMHr4rlro

KopeanoH4enqii ra ftoro rapanrii Ha oKynoBaHr4x repnropixx Ap Kpuna, ,{oHeqrroi ra
fyraHcrxoi oSnacrefi ncraHonresufi 3aKoHoM Vxpainu <llpo sa6esne.{eHH, upar i
cno6oA rpoMaAtH ra rpaBoBrafi pexurr,r Ha rrrMqacoBo oKynoBaHifi repraropii Vxpaina>
[193]' 3ar<oH Vrpainra dlpo sa6esne'reHHt npaB i cso6ol nnyrpirunbo rrepeMiuleuux
oci6> nepe46a'rae KoHTponb 3a AorpzMaHHrM rrpaBa JrroAr4Hrr Ha Ta€MHrruro
KopecrloHaeHllii ra rene$oHHl4x po3MoB nuyrpirunno neperraiuleHrax oci6 3 Meroro
:a6e:ne'IeHH-s 6esnexu ra o6opoHz VrpaiHra y 6opou6i oco6avu, sxi Moxyrb
Br4cryrraru : 6oxy Aeplr{aBr4 - arpecop a l9al.

Orxe, [paBoB[IM aarpiunenHxNt sa6e3[eqeuHf, KoHcrr4TyqifiHoro npaBa nroAt4Hr4

Ha raeMHktlllo KopecIIoHIeHIIii (rlacryBaHH.a, rene$onur4x po3MoB, TeJrerpaSnoi ra
iHruoi KopecnoHaeHllii) e HopMI4 euyrpimnbo-,qepxaBHoro 3aKoHoAaBcrBa Vrpaiurz, rqo

vicrstcs s KoHcuaryqii Yxpainz, B KoAeKcax ra B 3aKoHax, a caMe:

- y rany3i xoucruryqifinoro npaBa: cr.3l, cr.3L, cr.64, l0l, 102, po:4iny XI
Koucruryqii YrcpaiHrl, floJloxeHb cr.cr. 3,21 eaxony Vxpainra <llpo VnonnoealKeHoro

Bepxonuoi Paar,r Vr<painra 3 rpaB nloAr4Hr4);

- n raly:i rprarraiuanbHoro rpaBa ra npoqecy: cr.163, cr.359, cr.l82 KK yxpainu,

a62.7 u.r cr.7, cr.l4, cr.38, cr.cr. 258-266 KnK vrpaiHra, a62.9, a6s.l0, a6:.lg cr. g

3aKoHy VrpaiHIz nflpo oreparl4BHo-po3rrryKoBy 4ixnrHicrb), cr. l0 :aroHy yrpainra

<llpo sa6esne'IeHHt 6esneKla oci6, rri 6epyrb yqacrb y r<punriHaJrbHoMy cyAoqr4Hcrni>>,

cr.7, cr.l3 aaxoHy vxpainz ollpo nonepeAHe yn'xaueHH.rr);

- B rany3i xpuuiu€ulbHo-BuKoHaBqoro [paBa: .{.3 cr.5 1, u.2 cr.59, u.4 cr.l07,
cr.l10, cr.l13, cr.73, q.74 KBK vxpaiHu; y rany:i qnniruuoro rpaBa: cr.306

IIK Vrcpainv, QT.3, cr.6, cr.8 3aKoHy Vrpainu <llpo [oruroBr4fi gn's:op>, cr.9 3aKoHy

Vxpainz nllpo reJleKoMyHixaqii>, 3oKpeMa, ri, u1o crocyrorbcr raeMHraqi iHsopnaauii:

cr.36 3aKoHy Vr<paiHa dlpo ApyKoBaHi saco6u l4acoeoi iHQopnaaqii (npecy) n Vrpaini>,
cr.2 saxouy vrcpaiaa <<|lpo igQoprvraqiftui arenrcrBa)), ra inrui;
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- B rarly3i ul{BinbHoro 3axl4cry: 3aKoH VxpaiHu ullpo npanoeuft pel*r4M
HaA3Bkrqafinoro craHy);

- n rany:i eificrxonoro rlpaBa: 3aKoH Vnpainu nllpo npanonufi pexraM BoeHHoro
cTaHy);

- B ranysi gepxaBHoro rpaBa: 3aKoHI4 Vxpainz nllpo Haqiona-rrrHy 6esuexy
Vrcpainro, <<IIpo ocHonHi saca/Lr4 sa6esueqeHHr ri6ep6e:ner<u VxpaiHra>, nllpo
po:ni4xy>, <rlpo KoHrppo3ei.qyealrHy 4ir*uicru>, nllpo {epxanny cnyx6y
cneqialluoro 3B'q3Ky ra 3axl'Icry iusoplaaqii Vrpaiuu>, dlpo sa6egne.reHH.,r npan i
cno6oA rpoMaAtH Ta rlpaBoBrafi peNranr Ha rr{Mr{acoBo oKyloBaHifi repzropii yxpaiHro,
nllpo sa6e:neqeHHq npaB i ceo6or nnyrpiruHbo rrepeMi'1enzx oci6>.

Baxlznoro rpynolo HopMarI4BHI4x Axepen npaBa nroAr4Hr4 Ha raeMHuurc
KopecroHaeuuii ra reneSoHHrIX po3MoB e niAsaxoHui axru: yKa3H llpesa4eura vxpairra;
po3nop{rxeHHt, IIocraHoBIz KM VxpaiHz; HaKa3I4 qeHrpanbuux i vricqenrzx opraHin
BI,IKoHaBtroi sralz.

By:rxo-cneqiani:onaHi yK€1314 llpesra4eHra Vxpaiuu rpo 3axoAr4 rrloro
sa6esne'{eHH-s peani:aqii ra rapaHTyBaHHr KoHcrr4TyrlifiHoro rpaBa nroAr4Hr' Ha
Ta€MHTIIIrc KopecrloHlenqiT ra rene0onni posvroBra B HaqionanbHoMy 3aKoHoAaecrei
Vxpaina craHoM Ha c6oro4Hi nigcyrni, xo.ra sri4no cr.IIZ KoHcrraryqii Vrpainu
<llpe:u4eHr vxpainll e rapaHroM AepxaBHoro cynepenirery, repr4ropiamuoi qinicHocri
VxpaIHn, AoAepxaHHq KoHcrraryuii Vxpainu, [paB i ceo6ol nroAr4Hrr i rpoua4aHr{Ha>
(4eranrnirxe B nilposair i 3.2 tanoro Aucepraqifinoro AocniAxenux).

!o nocraHoe Ka6iHery MiHicrpin vxpaiura (Ha4ari - KM vrpaiHz) y csepi
raeltHHrli KopecrloHaeuqii IIoAI4HI4 HaJrexarb Hacrynni ni4:axoHui HopMarr4BHo-
npaeoei aKrLI: rocraHoBa KM VxpaiHz niA 05.03 .2009 p. J\9 270 <Ilpo3arBepAlr{eHH.,r
flpanwl HaAaHHt tlocnyf nolxroBoro 3s'q3Kp [195] ra rocraHoBa KM Vxpainz ni4
ll'04'20r2 p' Ns 295 ullpo 3arBeppKe'H.' llpanzn HaAaHH.f, ra orpr4MaHHr
TeneKoMyHixaqifiuux IIocJlyr) U96], qo Br43Har{arorb nopf,AoK orn.rrAy ra rzirr,rxz
KopecrroHaeHuiI.

tro nilsaroHHl4x HopMarzBHo-rlpaBoszx arris y cSepi raeuuzqi KopecrroHleHrlii
H€ulexarb raKox pirrteuux npoSinrHax rvrinicrepcrB, Aepx{aBHr4x ei4o\acrB, ycraHoB.
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flopr4ox reperntry KQpecroHaeHqii nzgHa.reHufi B Haxagi Minicrepcrea rccrzqii
Vxpainra sfu 02.Q7.2013 p. Ns 130415 dlpo 3arBepAXeHHr Incrpyxqii e opraHisauii
neperntAy KopecnoH.qenqii (nzcrynaHHr) oci6, xxi rprauarorbcr B ycraHoBax BrrKoHaHHt

noKapaHb ra cli4vzx i:olaropax> llgT). llopx4ox nr4cryBaHHr yn,x:Heurax i
3acyAXeHrIX pernaMeHryerbcs i noloxeHHtMrr HaKa3y MiHicrepcrBa rocrraqii VrpaiHu
Ns 2823/5 eia 28.08.2018 p. <flpo 3arBepA)I(eHHn flpaenn nnyrpiruuboro po3roprAKy
ycraHoB BI4KoHaHHt noKapaHs> [198], ra inmi. Otxe, ni4saroHni Hopiraarr4BHo-rpaeoei

aKTI4 y c0epi raeuuuqi KopecnoHleHqii nroAr{Hr,r sAe6inrmoro peryJlororb noprAoK

:a6e:ne'IeHHq KoHcuaryqifiHoro npaBa nro.qr{Hkr Ha raeMHHrIrc KopecnoHAenqii, rqo
nepe46ava€ KoHKpernufi, nepelix taxo4in, neo6xiAHLrx AnflraKoro sa6esneqeHHr.

Tox, ocrilrxz [paBo nloALIHI4 Ha raeMHr4rlro KopecnoHleHuii qBflre co6oro

cKnaAHe cl{creMHe yrBopeHH-[, nponoHyeMo euai.Jruru icruryr raeuHrzqi

KopecroHlenqii- f,K cyKynuicm HopM KoHcrr4ryqifiHoro, r<pr,rrr,rinanbHo-, xpraruiHa6uo-

npoqecyrlnbHoro, rpzNaiHanbHo-BllKoHaBqoro rpaBa, qznilrHoro rrpaBa ranysefi lpaBa,
tUo yperynboBylorb npanonigHocuHl4 l,tiN cy6'emalrrz upaBa, 1qo noe'.fl:aHi i:
:a6esneqeHH{M rlpaBa IIoAI,IHI4 Ha raeMHr4rlro KopecloHAeHrlii. |Io niAnourenHro ao

incrraryry cninxynaHHt, Ha Haluy Alnxy, iucruryr raeuuuqi KopecrroHaeHqii f,BJrlrerbcq

fi oro cKna.{oBoro (cy6iHcuaryronr).

BpaxonyroqH pe3ynbrarv KoMrloparr,rBHoro analiay HopMarr4BHoro saxpinreuHx

KoHcrl4ryttiftHoro npaBa IIoAI,IHI4 Ha raeMHrrllrc nr4cryBaHH.rr, releQouurax po3MoB,

relerpa0uoi ra inuroi KopecnoHaeuqii B HopMax aKrie uixnapo4Horo rrpaBa,

nHyrpiutHbo-AepxaBHoro 3aKoHoAaBcrBa YxpaiHz ra no3r4r usHuia iHoserdHprfi 4ocni4,
BBax{aeMo 3a Aouilrne BHecrv 3anpololonosaFri B AaHoMy Ar4ceprar{ifiHonay

AocliANenni sNaiHu Ao cr.31 KoHcuaryqii VxpaiHu (lo4arorc f), o6rpyHryBaHHr rK?rx,

oxpirvr ni4po:4iry 1.3, 6yaym Hane4eni B ni4pos4inax 2.2, 3.2, 3.3 AaHoro

AnceprallifiHoro AocliAxenHr. Tarox rponoHyeMo npui,mxru cneqialrHufi 3aKoH

YxpaiHu <IIpo rapanrii npaBa nloAr4Hrr Ha raeMHr4rllo KopecnoH4eHqii>>, sKr4M

nepe46auutu\irKuft ra peanrno 4ienzfi nopr4or sa6e:nerreHH-f, KoHcrgryqifiHoro npaBa

IIOAHHI4 Ha raeMHI4IIIo KopecnoHAeHllii, HacaunepeA, 3aAn-s 3HaxoA)KeHr orrrr{MaJrbHoro
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6ataucy ga6esre'IeHHt peani:aqii ra 3axr4cry inrepecin JrroAHHr4, cycni6crna ra
AepxaBH n Vxpaini.

BncHoercrr Ao po3Ai.ny I
fliacyuonyrcqz po3rn{A AoKTpI4HanbHr4x Axepen, reHe3r,r ra npaBoBoro

:axpinneuHr KoHcrrzryqifiHoro npaBa nIoAr{Ha Ha raeMHr4rlre nrlcr yBal1r,reneSouHzx
po3MoB, relerpa$Hoi ra inuroi KopecnoHAeuqii, csopuynroeMo uacrynHi Br{eHoBKr4,

peKoMeHAaqii ra npono:uqii.

l ' flia AoKrpI4HoIo KoHcrl4TyqiftHoro rpaBa Jrro.qr4Hr4 Ha ra€MHr4rlro
Kopec[oHaeHllii ra fioro sa6egue'IeHHq [porloHy€Tbc{ po3ynriru cr4creMy HayKoBr4x

norla4in yrpaiHcrKl4x Ta 3aKopAoHHI4x Br{eHHX B ranysi KoHcrr4Tyuifinoro npaBa Ta
cyN'rixHrax 3 HllM raly:efi, TaKHX xx a4rr,riHicrparr4BHe npaBo i a4vriHicrparuBHrrx npoqec,
xpulrina'nrne [paBo i rplzr'rinaJlbHrlx npoqec, rpvuinanbHo-Bt4KoHaBqe npaBo Ta
rlr4BlnbHe flpaBo, [IO.4O pO3Kpr4TT' npooneMH rrpaBa nroAr{Hrr Ha TaCMHZUK)

Kopec[oHAenqii' BI4CJIOBJIeHI4x Al4cepraqifiuux AocniAxeHH-sx Ha s4o6yrr{ HayKoBr4x

cryneuin KaHAI4Aara Ta AoKTopa npl{Ar4qHr4x HayK, B MoHorpa6ixx, i n HayroBr4x

CTATT'X.

B :aleNnocri ni4 el4cnirreHoi npo6neMr4 nponoHyerbc{ AoKrpHH€Lnrni 4xepena
KoHcrl4Tyqifinoro [paBa Ha raeMHI4IIro KopecnoH4eHqii o6'e4uar 14 3a HacrynHr4Mrr

Hanp-sMaMI4: 1) nanpru <<:'-acyBaHHt ra po3Kpwrrfl cyrHocri Ta npaBonoi npzpogu,
xoHllenqii xoucrHryqifinoro rpaBa Ha raeMHrrlrc KopecroH4euqii>; 2) Harrp.,rM

<4ocli4xeHHt ocHoBHHX [pHr{I4H BI4HHKHeHHfl Ta reHe3u po3Br4TKy KoHcrr4TyqifiHoro
npaBa Ha raeMHllqrc KopecrloH4eHqii>; 3) HanptM (npaBoBoro :axpinreHHx ra
y3roAxeHocri roucruryqifiHoi uoprvrz (rpaBa nroArrHu Ha raeMHr4rlro Kopecuou4eHqiii>

3 HopMaMH iuurux ranysefi [paBa Ta HopMaMH rraixnapo4Horo 3aKoHoAaBcrBa. ix
rapiraoui:aqii>> roulo ;

Pe:ynrrarrr [poaHarisosaHlax AocniAxeHb, rrlo ni4o6paNeni e HayKoBr4x rrpaq.{x,

MoxHa oxapaKrepu3yBarLr rx Sparnaenrapni, ra rari, tr1o He nzpiruyrorr upo6revry
:a6 esreqeHHfl KoHcruryqifi noro [paBa JraA]rHr4

B ocHoBHoMy, [potro3rrtli_sN,rra uayronqin e

Ha raeMHrrrlro KopecnoHleuqii nqinorr,ry.

nr,rpirueHur [r{TaHHf, HeniAnoeiaHocri
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3aKoHoAaBcrBa peanbHifi npaBoBifi 4iftcHocri rurqxoM BHeceHH-rr sN{iH Ao Airo.roro
3aKOHOTaBCTBa ral a6o npufiHrrrs HoBHX Cneqialrulrx saKouin.

2. fenesa KoHcrl4Tyqiffnoro [paBa nroAr4Hpr Ha raeMHr4rlro KopecloHAeHrlii -
AoBrorpl4nanufi Ta cxla4uzfi icropra.rHr,Ifi npoqec. Icropzunzuz nepeAyMoBaMr4

(SaxropalrH), Iqo BnJII4Hynu Ha t]poqec BHHI{KHeHHI, SopuryeaHnr ra po3Br4TKy

KoHcrl4ryqifinoro npaBa nroAuHlt Ha raeMHr4uro KopecnoHreHqii ra fioro :ade:neveHnx,

rx n VxpaiHi, rar i s csiri e: 1) pineur po3Br4rKy rrr4cbMeHHocri ra gaco6is rr4cbMa;

2) pineHr po3BHrKy AepxaBI4 ra rr iucrraryrin BnaALr;3) pineHr po3BhrKy npaB nroAr4HH;

4) pineur po3BllrKy 3axacry insopnraqii; 5) pieeHr po3Br4rKy saco6ie rn,x:xy; 6) pineHr
po3Br4TKy Mepe)K sn'lsxy.

llponony€rbct HacrynHa nepio4ra:aqia reHe3u KoHcrzryqifiuoro npaBa nroAr4HZ

HA TACMHIIIIrc KOPCCIIOHICHUiI: IV THC.4O H.C. _ XVII (XVM) CT. H.C. _ NEPiOg

((HerllcaHofo)) rpaBa nIoIHHr4 Ha raeMHr4rlro KopecnoHAeHuii; XVII (XUID cr. H.e. _

XXI cr. (4orenep) - nepio4, HopMarrrBHofo, 3oKpeMa KoHcrrrryqifiHoro saxpinreuHq ra
po3Br4TKy flpaBa nroAHHH Ha raeMHr4rlro KopecnonAenqii.

Bneprue e ceiri npaBo IIoAI,IHI4 Ha ra€MHr4rlro KopecnoHAeHrlii dyno :arpinneuo e
I79l p. s KoHcrnryqii Cnony.reuax lllrarie Auepzxn (IV <Ei:rlr.s npo npano).
B Vxpaiui, 4extaparI4BHo, n 1918 p. n Koncrzryuii YKpaiHcrroi Hapo4Hoipecny6fixu
(cr' i 6), a ropuru.l,Ho - B 1937 p. n Koncruryqii (O*ronnoMy 3aKoHoni) VpCp (cr. 10g).

floqusaro'aus 1996 p., npaBo nroAI4HIz Ha raeMHr4uro KopecnoH4euqii rapaHroBarre cr.31
Koucrnryqii Vxpainz.

3' llpaeone :arpinneHHr KoHcrl4ryuifinoro flpaBa nroAZHr4 Ha raeMHr4rrro

nl4cryBaHur, rele0oHHl{x po3MoB, relerpa$Hoi ra iHruoi KopecnoHaenqii - qe cr4creMa

npaBoBHX Axepen, IIIO sarpin,rrororr npaeoei HopMH triNnapo4Horo npaBa i
eHyrpiunbo-AepxaBHoro [paBa MoxJIZBr4x i ueo6xi4nrzx napianrin uone4iux v nrorvH1
i rpova4xHr4Ha lrroAo peani:aqii roucrzryuiftHoro rpaBa Ha raeMHr4rlro Kopecuon4eHqii

ra fioro sa6esueqeHHr.

4. Ao rpaBoBI'IX Axepen, uo :axpinnrorom [paBo nrcnirH' Ha raeMHr4u]o

KopecroH4enqii nporoHyerbct BKJrrorrr4rz: naixnapo4ui axrn OOH, pe, eC, OAA,
isurux vixuapo4Hl4x opranisauifi; roJro)KeHH{ KoHcrraryqii riei .rz inuroi AepxaBr4;
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BHyrpirxr,{bo-AepxaBHe 3aKoHoAaBcrBo, rr1o 3a6e3neqye peani3alrin KoHcrl4ryIlifinoro

flpaBa II9AI4HLI Ha TaeMHLII{}o KopecnoHAeHUii. 3 MeToIo nplIBeAeHHt AO nopvr cr'8

<KogseHqii npo 3axvcr npaB nroAlrHr4 i ocnosonoJloxHllx cBo6oA) rlpQnoHyerbo{

BHecrr 3MiHr4 Ao cr.31 KoHcrraryuii Vxpainra uloAo BH3Har{eHH.a BHH.aTKOBI,IX nuuaArie

BrpyrraHg{ opraHir AepxaBHoi sraAra y peanirauirc nroAIaHI4 npaBa Ha raeMHI4uIo

KopecrroHlenqii (upaea Ha uoBary 4o ii xopecuonleHqii).

I-{i n Hr.rrra 4nr Vrp aiHr4 e Bp axyB aHH{ 4o cnily Ko H crt4 ryqi fi u oro sarp i ul eu Hs' npaBa

nroAHHr4 Ha raeMHr/rrlrc KopecIIoHAeHIIii 4epxtan-.IneHis OOH, OAA, AC, OIC ra CH[,

ra oco6luBoAepxaB-yqacHl4l{r Pe ra eC.

5. B Yr<paini KoHcrrrryqifine rpaBo JIIoAHHLI Ha raeMHI4Uro KopecnonAeHrlii

:axpinneHe s cr.31 Koncrraryuii Vxpainu, B KoAeKcax, 3aKoHax VrpaiHu ra uiAsaroHHl4x

HopMarr4BHo npaBoBr4x aKrax (n yra:ax llpe:u4eHra Vxpairul, B po3rloptAxeHHtx ra

[ocraHoBax KM Yxpainu, B HaKa3ax rIeHTpaJrbHHX i rvricqesux opranie el4roHasqoi

nna4n). llpononyerbcf, HopMrr, rqo :axpinruororr flpaBo nro.{I4HIl Ha Ta€MHLIII}O

KopecrroH4enqii ra fioro sa6e:ne.reHHfl n Vrpaini o6'eAsaru s iHcu'Iryr raeunuui

KopecroHlenuiT.

6. Tarox nponoHyerbcs 3 Meroro aAanraqii yxpaiuctKoro 3aKoHo,4aBcrBa Ao HopM

l,rixnapo4Horo npaBa, BHecrH 3arrponoHonaHi sN{iHIa Ao cr.31 KoncrrarYqii VxpaiHra ra

npuitutrucneuianiaosaHrafi 3aKoH VxpaiHu <llpo rapanrii npaBa nloAHHI4 Ha raeMHlrlrrc

KopecrIoHAeHqii>.
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PO3AIJI2.

MET OAOTOTIfl AO CTIAX{EHHfl TA TIPAB OBA TIPUPOAA

KOHCTI,IT:/UIRHOI O TIPABA TIOAIIHI4 HA TA€MHUIIIO

II,ICTyBAHHfl, TEJIE@OHHux PO3MOB, TEJIETPA@HOI ra nrruOi

KoPECrroHtrEHuIi n rrxpeiul

2.1. MeroAo.noris Aocli4xeuHq KoHcruryqiilHoro rlpaBa JTIoALIHI{ Ha ra€MHI{IIK)

Jr HcryBa Hun, re.neQoH H rrx po3MoB, re.nerpaSuoi ra iH uroi Kopec[oHaenqii

MeroAolori.ruuff acreKT KoHcrzryuiffHoro npaBa IIoAHHI4 Ha ra€MHI4IIIo

KopecroHleHqii flBrserbcr Ba)KJr14BrrM iHcrpyueHrapievr AaHoro AI4ceprallifinoro

AocniAx<eHHq, aAxe eil rpaBr4nbHoro nu6opy MeroAonorii 3aJlexurb 4ocroripHicrr ra

rroBHora orpHMaHHq HayKoBrrx pe3ynbraris. Toivry po3rn,aAy MeroAoJIOrii aoclillKeHH{

KoHcrnryqiftHoro rpaBa nroAHHH Ha raeMHr,ruro KopecnoHAeHllii i 6yae npncerueur,rfi

rauuir ni4poe4in.

3a peeynrraraMrr rrpoBeAeHoro AocliArt<eHHt MeroAoJlorii roHcruryuifiHI'rx npaB

JrroArHr4, rrpuxoAr4Mo Ao Br4cHoBKy npo Aocraryifi pineur ii po:poSleuocti, 3oKpeMa

raKr{Mr,r HayKoBrrf,Mrr, nK: Eypuy H.I. [ 99], Kelluau M.C. [200], Konicuzx B.|I. [201],

3afiuyx O.B. 12021, KpyurenbHr.rrrbKa O.B. [203], Miqxeen.{ JI.A. 1204), Moxin B.I.

[205], Paccoxa I.M. [206].

lloroExyeMocq 3 AyMKoro Kemuasa M.C., srcuirBBaxtae, uo Ha cyqacHoMy erani

po3Br4rKy ueroAoriorii cnocrepiraerbcfl. nepexi4 sig Nlonicru.IHoi naeroAonorii Ao

Si:roco$cbKo - MeroAonori.{uoro nnrcpalisvry [200, c.2481.

MeroAoloris - cKJraAHe, 6ararogHa.rHe IloHtrrt i n pianzx nireparypHrax

Axepenax rroscHroerbc{ no-pisnonay. 3rilno g <<Belnrulr rnyMarIHI4M cJIoBHI4KoM

cyuacuoi yrpaiuctxoi rvrosu) MeroAonorir (n rrl4poKoMy 3HaqeHHi) - qe cyKynHicrr

npufiorr,rin 4ocri.qNenHx, rqo 3acrocoByrorbcq B 6yar-rxifi Hayui siAnoeiAHo .4o

cneqnsir<u o6'erta ii ui:HauHx1207, c.692].

Ha 4ynrxy KpyruenrsnqrxoT O.8., MeroAonoris - nqesHfl rlpo cl4creMy HayKoBI4x

npuuqunin i cnoco6ie AocriiAHarlrroi 4irrunocri, qri BKJIroqae $yH4alreutallHi,
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3araJrbHoHayKoBi i roHrperHi upunrlr4rrl4, ulo ne)Karb B ocHoni reopii riei 'ILI iuruoi

Ar,rcuunlisu a6o Hayroeoi ra.ny:i, i cracrervry KoHKperHI,IX N,teroAis i rexHir, sri

3acrocoByrorbcr 4rx nzpiueHHq cneqiamnrzx AocniAHHI{bI(I'IX 3aBAaHb 1203, c.65].

MeroAolorir nayxn KoHcrr4ryuifiuoro npaBa AonoMarae nrapiureHHK) tII4TaHb po3BrITKy

KoHcrr4Tyqifinoro [poqecy, a qe B cBoro qepry, Aae laoxrueicrr HayKoBoro

o6rpynryBaHHr onruM€urbHofo KoHcrr{ryuifiHoro perynloBaHHt ocHoBHrIX npaB i

ceo6oA rpoMaAnH 1201, c.32].

3eiAcra MeroAoJrorivny ocHoBy AaHoro .{ocniANeHH-f, craHoBJltrb $inocoScmo-

npanoni xonqenqii, upuHqzrrrl, KoHrlenry€LnbHi niAxoAz i ueroAu, rorpi BI4KoplIcraHl

An{ AocliAxeHHs [peAMery KoHcrr4Tyrlifinoro [paBa JIToAI4HH Ha raeMHI4IIIo

KopecrroHaesqii ra fioro ga6esneqeHH{ n Vr<paini. A ocxiJIbKI4 rlpoqec ni:uaHHl, .ar

ocHoBa 6y,4r-rxoro HayKoBofo AocniAxeHHf,, e cKJIaAHI4M i elatrlarae KoHIIeTITy€uIbHoro

ni4xo4y, nponoHyeMo po3rJr flHyTvr, neptu 3a Bce, Sinoco$cmo-npanoni ronqenqii

KoHcrr4TyqiftHoro [paBa Ha ra€MHHuIo KopecuonAesrlii.

HafinpuitnqrHiuuNrr4 fnfl po:n'x:aHu,a npo6nerra AaHoro Al4ceprallifiHoro

AocniAxeHHr BBax(aeMo raKy rconqenqilo, .flK xoHllenqit (orITI4MaJIbHoro 6anaucy>

(:naxo4xeHHq orrr?rM€urbHoro 6ataucy e sa6egne.{eHHi inrepecin JIIoAI'IHH, cycuinrcrna

Ta 4epNaeu>), tqo AonoBHeHa rosqenqiem ([paBoBoi 4epxaru>>, BI4xoAsrII4 3

HacTynHofo.

flporxrou ocraHHboro Aecrrrapiu.rr n Yrpaiui Aocum nonynflpHa roHrlenqiq

eeponeftcbKoro (aHrponorleHrpr43My> (<nepconolleHrpl43Mp). 3riAno ocHoBHI4x ii

noJroxeHb, Br4KJrroqHo oKpeMa nroAnHa, ii npaea ra iurepeclr uepe6yBarorb <n qenrpi>

yBarr,r cycnilrcrna i 4epxasn. IHrepecr4 oKpeMo B3qrolo IIIoAHHI4 nepeBax{arcTb HaA

inrepecau[ oKpeMr4x coqialrHrrx rpytr ta, uanitb, Aepx(anu. Tar<, iHrepecu oKpeM]IX

noliruqsux ra rpoMaAcbrux AixqiB cralorb saroNaiuruMl4 HaA iurepecalau yrpaiucbKoro

cycnilrcrna i 4epxaBlr, ulo Aocr4Tb r{acro crae [puql4Horo coqialrul4x Hanpyxesr. Taxi

couianrHi HanpyxeHHr, Bperrri-perur, Moxyrb npl43Becrn Ao pyfinaqii nciei cpIcreMl4

npanoni4nocl4H n Vrpaiui.

He rpaulon €urbrepHarr4Boro flBJrrrorbcfl KoHllerqix pa4zr<aJlbHoro (xpafinroro)

<coqianieMyD ra xouuenqiq ((Toranirapl43My).
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3a rcosqenqiero paAuKanbHoro <coqianisvry> iurepecl4 oKpeMI4x rpytr cycnilrcrna

[epeBaxarorb rroHag inrepecaMr4 oKpeMolo ilroAuHu i .qep]KaBI,I. 3a:uaqeHa xonqenuiq

6yna Aoclrrb norur4peHoi n XX cr., aJre B>xe Ha norlarKy XXI cr. lotraJla nrpavarn caoi

no:nqii ra ui4rpr.rMKy y cnoix uocliAonHzxis.

3a xoHuenqiero ((rorapr4rapr{3My) HafisaNrusiue - iurepecu Aepxaera. .{ana

xouqenqi x nafyta aKryaJrbHocri Alg yr<paiHcrroi 4epNaBI4 nporfrolr,r XX cr.' oAHaK'

y)Ke B 90-x porax rofo x croliru AoBeJra cBolo HesAaruicrb ra HepeneBaHrnicu

upanonift Aificnocri vruHyloro ra renepiuruboro qacy. 9epea BI4t{epnaHH{ cnoix

MoxJrr4Bocrefi ra Kplr3y, Ao axoi noHa IIpI43Bena (posna.u CPCP), Anfl yrpainqie

xoHqenqis nonHicrro BTparr,rJra cBolo arryalrHicrr, i uanim 6ilrure, BI4KJII4Kae

Br4rpaBAauzft ocyA.

3Aanalocr 6u, s npufiHrrrflM KoHcrraryqii VrcpaiHl4 B 1996 p., Aep)KaBa rloqara

icuynaru He 3apa1u 3aAoBoneHHfl Br,rKJrro.rHo BJIacHrrx norpe6, agapal.u ga6esne'{eHHs

rrpaB ra ceo6oA nroAr4Hr4 i rpovragxHr4Ha. OAuar, npu IIboMy,{ocl4Tb rlacro AepxaBHoa

BnaAorc HexryBaJrzrcs, flK iurepecu cycninrcrBa, TaK i inrepecu cauoi AepxaBH. Tox, Ha

Harrre [epeKoHauut,uaitt6inuu npaBr4JIbHLlM Ta KopeKTI4M enpuituxrr{ 3a ocHoBy AaHoro

Ar4ceprarlifinoro AocliAxensg xonuenqii <onruMaJIbHoro 6anancy>, ocHoBHI4M

npHHrIHrroM srcoi e ilpr{Hrlr4n (orrrrdM€ulrnocri> (uaxcraualbHoro apienonaxeHH.l

sa6esneqenns iHrepecin JrroAtlHr,r, tK rIJIeHa cycnintcrBa ra rpoMaAfHI4Ha Aep)KaBI4,

inrepecie cycrimcrBa ra inrepecin lepxanra).

flpz qronry npr4Hrlrfl (orrrnMaltsocri> o3Haqae sa6 esne.{eHHfl iurepecy JI}oAI4HI4,

cycni6crBa qzr AeplraBr4 B 3€urexHocri sil czryaqii, Iuo cKJlanacfl. B riir, ..ru inurifi

npanonifi Aificnocri. Tax, B AaHoMy Al,Iceprallifiuovry AocniAxenni BaroMolo

rporo3r,rqieio e flpono3r.rqir nprafirurrf, crleqialrHoro 3aKoHy Vxpaiura ullpo rapaHril

flpaBa JrroAr4Hr,l Ha raeMHur{}o KopecrloH4enqii>, B ocHoei trKoro 6 3HaxoArIJIact

Sirroco$cbKo-npaBoBa r<oHrlenrliq (oIITuMaJIbHofo 6alancy>, Td st<uitt TIoBLIHeH

nepe46avarr{ cnparle1runufr" iloprAoK nrapiureunr npo6neMHl4x curyaryifi,, uo Moxyrb

Br4HnKarH 3a riei qu iHruoi lpanonoi AificHocri (npone4eHHq aHrllrepopucrn'ruoi

onepaqii, BBeAeHHff HaA3Bl4r{afiuoro qLI Bo€HHoro craHy rouro).
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O4uar, Bapro 3a3Har{r4TH, rrlo Ha Haru rrofJlf,,q, Heo6xiAHI{M AoIIoBHeHHf,M .4o

o6pauoi xonrlenqii <onruuaJrbHoro 6anaucy>, e KoHllenqix <npaeosoi AepxaBI4>.

Axryanrrricrr sasHaqeHoi ronuenrlii Ars cboro.qeHHq AoBoAt4Tbct rLIM, IrIo

npr4Hrlr,rn (BepxoBeHcrBa [paBa)), rK ocHosHlafi IIpHHIII4rI npanonoi Aep)KaBI4,

eaxpiulenwfi n cr.8 Koncrraryqii VxpaiHu, Ta ((qepBoHolo HI4TKolo)) npoxoAl4Tr eciero

crrcreMoro npaBa, rrepe3 sci ii npanoni rany:i Ta iHcrHTyrI4, B ToMy .Incni i vepes

iucrraryr raenrullui KopecrroHlenqii. A rouy BBaxaeMo, Ir1o JIHIue y [oeAHaHHi Asox

Br4qe 3a3HaqeHHX KoHrlenuifi, MoxJrr,rBo nipno no6yAynau4 cl4creMy IrpaBoBi4Hocun y

c$epi :a6esneqeHH{ KoHcrraryuifinoro npaBa nIoAIrHI4 Ha ra€MHI4IIIo KopecnouAenqii B

YxpaiHi. 3nilcra ocHoBoro An{ AaHoro .qr,rceprarlifiHoro .qocli4lreHHfl, HaMH o6paua,

oxpiu roHuenqii <onrrauaJrbHoro 6anaHcy> i t<osqenqix <npasoeoi AepxaBH). llpu

uboMy BBaxaeMO, rIIo KJrroiroBlrMl,r KoHuenry€tJIbHI4MI4 niAxoAaur4, flBJlflromcr tari, xr:

c HcreMHr4ft , axcioltori.IHl,Ifi Ta KoMnJIexcHIafi .

Cracreuuufi uilxia Ao Br4BqeHHf, rrpeAMera B .qaHoMy Allceprallifinovry

AocniAxenHi nepeg6a,aae icnyeaHHr ni4rpnroi ra AuHaMi.IHoi cucrerr,rll npaBoBiAnocun

(nroA[Ha-cycnilrcrBo-AepxaBa)) B sa6esne.{enHi npana Ha raeMHI4IIro KopecnoHAenqii.

Ha 3a3Har{eHy cr4creMy npanonigHocl4H BIrJIuBae nnropalisnr Sarropin npanonoi

lificHocri. llpn rlboMy cncreMa npanonigHocuH (nloAl4Ha-cycuinrcrBo-Aep)KaBa)>

caMoperynloerbct ra caMoopraHi:onyerbcfl, nepeBa)KHo, aJIe BHKrIorIHo, 3a [pI4HIII{noM

BepxoBeHcrBa rpaBa (cnueprix npanonoi cHc'rervrn).

Tarox B Aucepraqi fi n o uy Aocn iAxeH Hi nurcop ucr alrtuir, arc i onori'lrrruit. uiAxi.{, tt{o

uepe46auae BpaxyBaHHf, rliHuocrefi inSopNaallifiHo-upanonoi Kynbrypu fpoMaAtH

VxpaiHra (couianrnr,rx uopir,r) (niapor4i t3.2 AaHoro Al4ceprallifrnoro .{ocniANeHru).

flpore, ocHoBHHM niAxoAorr,r, Bce x raKLI, f,BJlqerbctr KoMIIJIercHufi niAxiA, ulo

sadesne.rus BrzrKoprrcraHHf, crrcreMHo-rloeAHaHoro KoMtIJIeKcy, cyxynHocri

Sirroco$cbKr,rx, 3araJrbHoHayKoBrrx ra cneqialbHo-HayKoBnx uero4in, Anfl orpHMaHH.t

o6'exrusHnx i Aocroniputtx 3HaHb niA qac AllceprallifiHoro AocriAxeHHq.

finr o6rpyHryBaHH fl npaBwnrnocri eu6opy rr,reroAin B AaHoMy Al4ceprallifinolry

AocniAxeHui, napro 6inuu Aer€urbHo po3rnf,Hyrlrt, BJIacHe, rIoHf,TT{ (MeroAy) Ta Ha4arvr

o 6p an rarr,r M eroAaM n iAn o siAH oi xap axrepncrl'IKl,I.
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3a pesynrraraMr{ AocniAxeHHf, rroH.srrfl ((MeroAy), uu uprafiIuJln AO sncHoeriB

npo froro nlropanicrnqnicrr. Ha AyMKy 3afiuyra O.8., MeroA IIe npufiont

TeoperlrqHoro AocliAxesHs a6o npaKTr,rqHoro srificHeHHf, 6y.un-voro, rtxuit euurl4eae is

3HaHHfl SaxOHoruripuocrefi po3BrrrKy o6'errneHoi aificHocli i 4ocni4xyBaHoro

rpeAMera ) flBr4rrfta) npoqecy 1202, c.49).

3a Poccoxoro I.M. rroHrrrr ((Mero,q> (nia rpeq. methodos ((ciloci6>>, <<ueto4>>,

<runxn>) -y naia6iJrbrrr 3aranbHoMy Br,rnaAKy o3Hallae cnoci6 AoctrrHeHHg Merla, TIeBHI4M

qr4HoM Bnopf,AKoBana Aisnruicrb, o3Haqa€ ((IrIJItx Ao r{orocr> a6o cnoci6 AiqmHocri

cy6'exra n 6yAr-xr<ifi ii Soprui 1206, c.14-15]. 3a Eypay H.I., tueroA - IIe cyryuHicrr

npnfioruin qv onepaqifi npaKTr4rrHoro a6o reoperl4tlHoro ocBoeHHq 4ificnocri,

ni4nopr4KoBaHr,rx posn'a:anHro KoHKperHoro 3aBAaHH.fl. PisHlaus uix MeroAoM i

reopiero vrae Synxqioualruufi xapaxrep: MeroA $opnayerrefl flKreoperl,IqHnfi pesylrra'r

rorepeAHboro Aocri4xeuux i nucryuae tK nlaxiAnrafi rIyHKr ra yMoBa nrafi6yrHix

AocniAxeHr II99, c.5].

3riluo 3 Br43HaqeHHf,M, HaBeAeHHM B <@inocoQcbKoMy eHIIHKnoneAI4qHoMy

cnoBHHKy) MeroA qe crrcreMarrasosaHufi cnoci6 Aoc.rrHeHHt reoperuqHoro rrvl

[paKTr4rrHoro pe3yJrbrary, po:n'r:aHH.r npo6reM rru oAepxaHH.s Hosoi in$opnraqii Ha

ocHoei reBHr4x perynflTr4BHr4x npuHrlr{rrie nigHaHHt ra 4ii, ycei4oMJIeHHt cnequ$ixu

4ocni4Nysauoi rpeAMerHoi ranysi i saKoHin $ynxqionyBaHHf, il' o6'extin 1208]. -fIx

6aur.rruo, ocHoBoro rlboro Br43HaqeHH{ e cr4creMarl,I3oBarruil. cuoci6 Aocf,rHeHHq Meru. A

sriAHo 3 Br{3HarreHHrM <<Beluxoro rnyMaqHoro cJIoBHLIKa cyuacnoi yrpaiHcrroi ltoeu)

<cnoci6> qe - rreBH a gix, npuftov a6o cucrevra upufiouie, xra Aae Mo)Knlanicrr :po6uru,

sAificHraru rqo-He6y.qb,,{ocrrrr4 rrorocb, ro6ro, Sar<rrauuo, cnoci6 - qe peani:auiq olHiei

.{ra xirrxox B3a€Monos's3aHrrx npouegyp 1209, c.578]. Taxox niA uoHrrrsM (MeroAy)

posyuirorb HayKoBrafi niaxil, [pr4HrrHn, saci6, npufioir,t, aJIe IIoBHoro vriporo BoHI4 He

s6irarcrrcn 1203, c.79).

Bpaxoeyrouu Br4rrle Br4KJraAeHe, [ponoHyeMo nil ((MeroAoM AocniAxeHHq

KoHcrr4TyrlifiHoro [paBa Jrro.qr,rHr,r Ha TaeMHHIIIo KopecnonAenrlii>, po:ytr,tirH cyr<yuHicrr

3araJrbHr4x i cneqianbHux :aco6N i cnoco6in, 3a AorloMorolo .gKI4x AocliAxeuo
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Aor(rpr{HaJrbHi, icropuxo-upanoni i uopnarl4BHo-[pasoei Axepena KoHcrl4ryrlifisoro

npaBa nrcAI4HI4 Ha raeMHullro KopecnouAeHuii.

IJ{oao xapaKrepvrcrtrKvr o6paHHx raeroAie AaHoro Al4ceprauifinoro 4ocli4xennx,

To Ao HHx eiAFrocrrbcf, Sinoco$cxi, :ararbHoHayKoei ra cneqialruo-HayKoBi uero4ra.

K.rracu.rHvft Aianexru'ilrufi MeroA Ta aJrbrepHarusnufr MeroA - repMeHeBTI4Ka

Si,roco$ctxi ueroAu, rrlo craHoBnrrb ocHoBy nnr 3acrocyBaHH.a 3araJIbHoHayKoBHX Ta

cneuiamuo-HayKoBl4x MeroAis AaHoro Al4ceprauifiHoro AocriAxenHq.

Aianerrra.rHrafi MeroA, flK ocHoBuHfi rraeroA Hafisuuoro pinHx, Iqo y xxificr lripi

rpoqBrrerbcr y 6y.ur-aroMy MeroAi Hrax.roro pinHx 1205, c.28], Ao3BoJIHB AocniAuru

TeoperzqHi ra npaKTur{Hi npo6,reMr4 KoHcrnryuifinoro rlpaBa JIIoATIHH Ha raeMHI4IIIo

KopecrroHlenqii ra fioro saSesue.{eHH{ n VxpaiHi y fioro po3BrlrKy, B 3aJlexHocri sil
iHrulzx nraAis KoHcrrzryrtifiHux rrpaB JrroAr4HI,I, y ilpoqeci fioro BnnI4By na inrui npaBa, y

ix ssaeNao:6araueHni, y ngaeNaoo6yuoereHocri. 3asHaqeHlafi MeroA BI4KoprrcraHO,

HacaMrepeA, [rrfl. ni4upaqroBaHHf, 3araJrbnoro :rricry Arrceprauiftnoro AocliAxeHH{ Ta

npu Han:acaHni rcix ni4poslirin.

fepvreHeervrK1 f,K MeroA, HaAaB 3Mory uepe46auuTl4 ilpoHHKHeHH.s B cyrHicrb

AeTKHX rpaBoBrrx Seuoruenin 4raceprarlifiHoro 4ocli4NeHH-fl, B ToMy .Iucri Ha ocHoei

3'{cyBaHHs ix Naicqx ra Synrqii e npanonifi r<ynrrypi, e iJ xoHrexcri (niapo:ait 3.2

AHceprarrifi noro AocniAxenHr).

[o 3araJrbHoHayKoBr{x nrero4ino Br4Kopr4craHl4x B AaHoMy AuceprallifiHoruy

loc:rilxesi ni4nocrrrcx: cuHepreruuuuit, icropnxo-upanoeuft, y3aranbHeHHfl,

yrpynyBaHHr, aHaJri:y, cuure:, iH4yrqix, 4e4yxqir, MoAenIoBaHHfl, ra nporHocru..lr.ruir

MeTOn.

Cnnepreru,luuir Mero.q rro-[epue, HaAaB 3Mory po3rJlflAarl4, BJIacHe,

KoHcrr4ryqifiHe rrpaBo nloAlrHr,r Ha raeMHHIIro KopeclroHlenqii tK rlinicny,

B3a€Morro l^'xzauy, ni4rpnry, cKnaAHy cncreMy (uiaposAi tu I .3,2.2, 2.3,3.2,3.3 AaHoro

AuceprarlifiHoro trocliAxeuux); ilo-Apyre, Ao3BoJII4B po3rnqHyrrl anbrepuarr,reHi Ixrqxpl

po3Barr(y (eeonrouii) xoHcruryuifiHoro npaBa nIoAlIHrI Ha ra€MHI,Iqro KopecnonAenqii

rK cx:raAsoi cr4creMrr (niaposair 3.4); ro-rpere, HaAaB po:ylrinur He3Boporuocri

rpoqecy enonroqioHyBaHHs nicrq nr.r6opy oAHoro e eapianrin, i r.4. (niaposait I.2).
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Bsaxaelao, t11o AocniAlceHH{ rrpo6neM KoHcrI4TyIIifiHI4x [paB JIIoAHHI,I (niA HoBHM

KyTOM)) MO)r{JrUBe Jrrr[re ruJr{xoM Br{Kopr4cTaHH.{ cyqacHoi MeToAoJIorii aocniAxeHHf, -
cr4Heprerr4Kr{, o.qHoro is cyqacHux Hanpxnaie, xxuit crI4MyJIIoe nepcuexrunni

AocrriAxeHHfl B pi*rrax rany3tx HayKI{, B roMy qucli rcpuAl4rlHux1204, c.2491.

3a Aonovororo icropurco-lpaBoBoro MeroAy.uocni4xeHo icroplavHi uepe,qyMoBl4

Ta rrpouec Br4HrrKHeHnx, SopuyBaHH{ Ta po3BlrrKy KoHcruryuifiHoro npaBa nwilLrHu Ha

raeMHr4rlro KopecnoHaeuqii ra fioro saSesue.{eHH{ e iHoseNaHHX AepxaBax ra n VrpaiHi

(niapoaai t 1.2).

MeroAu y3aranbHeHHt, yrpynyBaHHt, aHali:y, cl4Hre3y, in4yrqii, aeayrqii

cKnanr4 MeroAonoriqne ui4rpynrrfl, Alrfl. orrpaqloBaHHt AoKTpI4HaJIbHI4x ra HopMarI,IBHI4x

Axepen KoHcrrrryqiftsoro npaBa nro.4rrHr4 Ha raeMHHI{Io Kopec[oHAeHIIii (uiaposAirz

1.1, 1.3), Ans AocniANeuns fioro rroHfrrf,, svricry ra o3HaK (niaporait 2.2), rr,ricqs s

cucreui KoHcrr4ryqifinrax npaB nroAr,rHu (nigposait 2.3), AJr{ AocniANennx rroH.xrrt

<sa6e3[e.{eHHfl KoHcruTyrriffuoro [paBa nroAI4HH Ha raeMHrIIIro KopecnoHAeHuii>, Als

3aranbHocoqialrnzx ra cueqialtno-IopuAnqHl,Ix rapanrifi sa6e3rer{eHH{ (ni4po:4inn

3.1., 3.2, 3.3 laHoro AnceprarlifiHoro AocliAxeuHa).

Tarox 6y" BprKopr4cranufi, erarvcrr4qnufi MeroA, Anf, :'xcynaunr xirrrxocri

3BepHeHb fpoMaArH Ao npaBooxopoHHr4x opranin, go enpoueficmoro cyAy 3 npaB

JrloArrHH 3 Merolo 3axr4cry ix nopyureHoro npaBa Ha ra€MHI4IIIo KopecnoHaenqii

(ni4po:4in 1.3), norenqifinoi rilrxocri cy6'exrie npanonigHocl4H, non'qgaunx is

sa6esne.{eHHrM KoHcrraTyqifiuoro ilpaBa Ha ra€MHLIIIIo KopecrIoHAeHIIii (niapo:Iju2.2),

Ta 3aAnq Br4{BJreHHr KoHKperHnx xapaKTepucrl4K i reHaenuifi po3BI,ITKy npanonoi

npaKrr4Kr4 (uiapoeai tu 1.3 ra 3.2).

MeroA Mo.qeJrroBaHH.rr ra rrporHocruqnlafi Mero,4 B AaHoMy Al,Icepraqifinouy

AocniAxeni 6yn B?rKopr4crauuir 4nr $oprurynloBaHH{ KoHKperHI{x rporlo3l,Iqifi qoao

BAocKoHzureHHr lr?rHHoro 3aKoHoAaBcrBa Yrpainra 3 ypaxyBaHH.f, peanbHux npo6lenr

cboroAeHHfl, Ta MoxJrrrBr,rx npo6nevr e Mafi6yrHboMy, B ToMy qucni 3 ypaxyBaHH{M

[epcleKTus :a6esreqeHHs KoHcruTyqifinoro npaBa Ha raeMHI4IIIo KopecnoHAeHqii e

yMoBax enpoiHrerpaqii Vxpainra (ni4posai t 3.4).
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B gracepraqifiuovy AocriAx<eHui, raxo)K BrlKopllcraHi raxi cueqialrHo-Hayroni

MeroApr rK: cr'r creMHo-crpyr<rypuafi, :rorixo-cervtauruuuufr,, nopinuxnbHo-npaB oavtit,

rnyMar{eHHfl [paBa, MeroA inrepuperaqii ra $opl,ranrno-roriquraft ueroA.

CucreuHo-crpyrrypunfi auali: npoee4enzfi 3 Meroro po3Kpt4Tr{ incrraryry

raennuui KopecroHaenqii (niapo:ain I .3, 2.2,3.3).

Jlorir<o-ceuanruqHufi MeroA BrrKopr{craHo Anfl BAocKoHareHH-fl nouxrifiHoro

anapary 4ocni4xysaHoi TeMarr4Kr4, 3oKpeMa, rroHtrb ((KoHcrl4ryuifiHoro npaBa nIoAI4Hrr

Ha raeMHr4rlro KopecnoHAeHrlii> ra <ga6e3ne.reHHf, KoHcrlrryuifinoro npaBa nIo,qI{HH Ha

ra€MHlruro KopecnoHleHqii> (niaposainu 2.2, 3.1), a nopinurlbHo-npaBoelafi MeroA

(vero4 KoHcrr4ryuiffnoi KoMnaparunicruxu) - upu ananisi ra uopinHquHi :aKono4aeuoi

5a:rz Vxp aiuu, qKy craHoBJrflTb KoHcruryqix Yrpairur, 3aKoHZ VxpaiHu, niAsaroHHi

HopMarnBuo-nparoni aKrH VxpaTuu, nixuapo4Ho-upaeoni aKrur, parraSironani B

Vxpaini ra aHaJrori.{Hi aKTlz^, Lqo :axpinruororu KoHcrl4ryqifine [paBo nroAI,IHI4 Ha

TaeMHlzrlrc KopecnoHaeuqii ra fioro sa6esneqeHHs B 3aKopAoHHI4x Aep]KaBax, a caMe

uixHapo4Ho-rrpaBoni cran4aprr4 3 rrpaB nroAI4HI,I ra ro4Ia$ixosaHi ra HeKoAu$ixonani

KoHcrLrryqii roqo (niapo:ai tu 7 .3, 2.2, 2.3, 3.2,3.3).

Ha nany Alvrxy, BJracHe, 3a3HarreHufi ueroA € Ba)KJIHBrau iucrpyMeHToM, IIIo

crBopro€ rr,roxrHsicm nriffosarH B KoHcrlrryqifiny npaKTHKy Vr<paiuu cllcreMy,

nepeeipeny Aocni4orra isurux AepxaB. O4nar, rtpll IIboMy Bapro BpaxoByBarlz, IrIo Aesri

iaei i rrao4eli, c$opuoeani ni4 BnnHBoM naqiouanbHrrx, penirifiHr,rx ra icropu.ruzx

oco6lunocrefi e siANaiHHraMz eiA yr<paiHcrxoi rvroAeni, ToMy ix He MolKHa <<lrlexaniqno>>

rrepeHocrrr[ Ha yrpaiHcrKy rrpaBoBy cr,rcreMy. Calte roMy aKTyanbHI4M 3aB.qaHHtM

AaHoro AocnitrxeHHq B MeroAonoriuuovy acnexri e npo6reMa notrryKy o[TLIM€uIbHoro

cniseiAHorrreHHr BpaxyBaHHq BnacHoro ra KoHcrl4ryqiffuo-npaBoBoro 4ocei4y

iHo:entrux Aep)KaB.

MeroA TnyMarreHtfl rrpaBa 6yn nvxopucranuit npu z'xcynaHui :uicry HopMI4

cr. 3l Koncrraryqii Yrpaiun ra isurux HopM, rorpi sa6egne.Iylorb ii peani:arliro ra

craHoBrsrb HopMarr4BHy Sasy sa6egueqeHns npaBa nloAZHI4 Ha ra€MHI4IIro

KopecroHlenqii (niaposai tu 1.2, 1.3, 2.2, 2.3, 3.2, 3.3, 3.4).
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MeroA iurepnperauii BuKopr{croByBaBcr npu poe'xcHeuui KoHcrI,IryIIifiHo-

rrpaBoBr4x HopM is sacrocyBaHHrM eilnosiAHux su.{ie rnyMarreHnx (ni4pozgh2.2).

(Doprr,ralrHo-roplrAu'rnvria MeroA 3acrocoBaHo Anlt o6rpyHryBaHHt neo6xiAuocri

crBopeHHfl HoBr,rx a6o sNaiHr4 r{r,rHHr4x rrpaBoBlrx HopM i npranracin, u1o crocylorbc.a,

3oKpeMa, rapaurifi sa6esne.reHHr npaBa nrcAr4HI,I Ha raeMHI4IIIo KopecnoHlenqii

(ni4npo:4inu I .3, 2.2, 3.2, 3.3, 3.4).

AoAarxoso B xoAi rocriAxenHtr Br4KopncraHi Teoperr4rrHi noroxeHHr, po:po6neni

B rany3rx reopii KoHcrr4ryqifiHoro npaBa, Aep)KaBr4 i upana, nniNnapo4Horo ilpaBa,

xpnrrliHanbHoro, rcpuvriHarbHo-npoqecy€rrrbHoro, rpuiuiuanbHo-Br4KoHaBqoro ilpaBa,

a4rr,rinicrparr{BHoro ra queinrHoro npaBa.

Orxe, niA.rac AuceprarlifiHoro Aoc.rriAxeHHf Br4Kopr4craHo qiny cucreuy uero4in

HayKoBoro AocniAxeHHf,, xxi Ha4arr4 MoxJrr4Bicrr sr Hafinonni[Ie BHKoHarI4 rlocrasreFli

saAa.ri. KoxeH is NderoAiB Ao3Bonnn AocniArarra upo6neMy 3 rreBHr4x MeroAonori.Inlax

no3r{II1I4.

MeroAonorirc AocriAxess.s KoHcrr,rryqifiHoro npaBa JrrcAr{Hr{ Ha raeMHI4II}o

KopecrroHaeHrrii craHoBtrrb cyxyuHicrl SinocoScbKo-npaBoBltx xoHIleuqifi

(<onrnvalbHoro 6anancy> ra (npaBoeoi 4epxanu>>), npI4HI{I4nin (ournvralrsocri ra

BepxoBeHcrBa upana), KoHrlenry€urbHr4x niAxoAie (cracrenaHoro, axciororiqHofo ra

KoMrrJreKcnoro) Ta Br4Kopr4craHr4x uero.qin (SirocoScbKrrx (.uianer<ruKa, repMeneeuara),

3araJrbHoHayKoBHX (cunepreruuuuitt, icropuro-npanonnfi, y3aranbHeHHt, yrpynyBaHHt,

auali:y, cHHTe3y, iH4yrqii, 4e4yxqii, crarvrcrr4uuuit, Mo.{enroBaHnfr) nporHocrnuwuit)

ra cneqiarbHo-HayKoBrrx (cucreuHo-crpyKTypuuit, rorixo-ceMaHTurlHl4fi, uopirH{JlbHo-

npanorufi, rJryMaqeHHs rrpaBa, MeroA iHrepnpzrarlii ra SoprraairbHo-Jlori.{Hlafi rraero4)

rvrero4ie).

Ha ocHosi o6panoi MeroAoJrorii 4ocnigxeHo KoHcrrdryrlifiHe [paBo nIo.qI4HpI Ha

Ta€MHr4rIre KopecrroHAenqii, Ta po3Kpuro fioro IroHqrrf,, :Iuicr i oxaparrepn3oBaHo

o3HaKrr, BH3HaqeHo rraicqe B czcrenai KoHcrrrryqifiHIax npaB i cso6ol nrc.{LIHI,I i

rpoMa.{{Hr4Ha B Yrpaini, a raKox( po3Kprrro rroHrrr.rr sa6esneqeHHf KoHcrl{TyqifiHoro

rrpaBa nroAr4Hlr Ha raeMHr4rlro KopecnoHAesqii, HaAaHo xapaKTepncrr4Kvr czcrerui

3araJrbHocoqialrsux i cueqianbHo-ropr4Ar4r{Hr4x rapaHrifi, npoanari3oBaHo nepcneKTI4BI4
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yAocKoH€LneHHq B yMoBax enpoiHrerpaqii Ta 3anporloHoBaHo pflr, uponoeuqtfr

peKoMeHAaIIifi.

2.2.flottsrrr, o3Harcu i sn{icr Koncrr{ryuifinoro [paBa,IIoALIHH Ha ra€MHtluru

Jrr.rcryBaHna, rele$oHHrrx po3MoB, re"rrerpa$noi ra iHuroi KopecnoHlenuii n

Yrcpalui

flonsrrs - oAHa i: Qopv Mr4crreHHr, pe3ynbrar y3aranbHeHHt cyrreBux o3HaK

o6'erra Aificuocri 1210, c.168]. Atrs po3Kpnrrr SopuynroBaHH{ IloH.lrr.fl

((KoHcrrrryuifinoro lpaBa nroAHHr4 Ha raeMHHuIo nl4cryBaHHt, rele$onnl4x po3MoB,

renerpa@soi ra iHruoi KopecnoHlenqii> neo6xiAHo AocriAraru rari noHflrrfl tK (IIpaBo)),

( rrpaBo JII0AI4HI4)) Ta (rIpaBO fpOMaAf HpIHD).

Ha gyuxy Ko:ro6pra M.I., rpaBo - qe aHrr,rnoA cBaBinnq i 6esgaKoHnn, zaci6

coqiamHoro rrporpecy, ulo sa6esneqye pyx cycnimcrBa Ao cno6o4u, yrBepA)KeHHt

crarycy aBroHoMHocri oco6racrocri, sce 6imuoi rapaurosaHocri iT npan i ceo6oA ra

AocrrHeHH;r Ha rlifi ocuoei cor{ianrsoi 3naroAl4 l2ll, c.451, Kpraenqrxzfi IO.B.

nepeKoHaulrfi, tqo npaBo - qe 3aralrHoo6on'fl3KoBl4fi, cniAovro-eomosufi, SopualrHo

Br43HaqeHrafi, uoprlrarusrlvfi, perynrrop cycninrunx ei4HocHH, rIIo eiAnoniAae elasHaHifi

y cycninrcrei mipi cnpaBeAnueocri, ceo6oAla ra pinuocri, BcraHoBJlesuit qv

caHrqiososaHuit AeplKaBoro a6o isurr,rM yrroBHoBaxeHLIM cy6'exrolt npaBorBopuocri ra

:a6e:neuy€rbcq HIIMI4 qepe3 3acrocyBaHHtr AepxaBHoro npl4Mycy 1212, c.116].

Cavrino f.O. ssaxae, uo npaBo - rle peryntrrop cycnilruux eiAHocprH, Ta e

cyxynHicrro 3araJrnnoo6on'q3KoBr4x ra SopuanbHo BI43HarIeHux HopM, ari enpaxarorb

AepxaBHy Bonro cycnimcrna, BnAarorbcfl a6o caHr<qiosytorbct AepxaBolo i

oxopoHrrorbcr cr4Jroro AepxaBHoro rpuMycy 1213, c.133]. Hayroneqb HaroJIorIY€, ulo

npaBo - rle ar4creMa crBopeHr4x AepxaBoro o$iqifiuux rpaBoBl4x HopM (npznucin,

npranqnuiB rlpaBa, rpaBoBl4x :nrauaie) 1213, c.l29l.

flod6Hoi AyMKr4 rrparpuMyerbcr raKox BoruHra K.f., po3KprlBaroqu rpaBo, {K

3araJrrbHo06on'xsxony $opnanrHo Br.rpaxeHy cI4creMy perynIoBaHHt cycnilrHlax
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eiAHocuH, BcraHoBneHy i ea6esnerreHy Aepx(aBolo ) flKa o6yuon.neua pinuevr po3BI4TKy

cycnirrcraa l2I 4, c.97).

llpano cni4 poayuiru flK, 3acHoBaHy Ha yf,BneHni npo cnpaBeAnunicrr, ruripy

cao6oAu i pinnocri, ulo ni4o6paNae norpeSlr cycninrHoro po3BI4rKy, i y cnoifi ocnoei

cKJraJracr B npoqeci noBToproBaHr4x cycnimHl,tx niAuocr.rn Ta Bl.I3Haerbct ra

oxopoH{erbcr AepxaBoro l2l 5, c. 1 48].

llpaeo - qe He npocro saci6 yroprAKyBaHHq siAHocuH tuix ruo4ruu, a Ix

yfroprAKyBaHHr Ha 3aca1ax npaBAH ra cnpaBeArltsocri, a il taxoN yuinepcarralr'uit saciS

xorvryHixaqii, cnilrynauur uix HHMrr. Taxufi saci6 trK npaBo :a6e:neuye

ynoprAr(oeaHicrr, cra6inrrricrb, Ta 6esnery, ro6ro crBoploe yMoBH, 3a .f,Kl4x rinrr<vI fi

MoxJrr4Be HopManbHe iuryeauH{ nroAlrHu i cycuinbcrBa l2ll, c.451.

OcranHiu rracoM B yxpaiHcrxifi npaeHrzuifi Hayqi ((rpaBo)) Bce .Iacriile

ororo)r{Hro}orb 3 rreBHr4Mr4 MoxJrrrBocrflMr4 JrroAI4HI4, sxi geo6xi4ui, BJIacHe, lff iT

HopManbHoro icuyeauux ra po3Br{rKy y KoHKpeTHHX icropnvHux yMoBax. Tar<i

MoxJurBocri noeuHHi 6yrz 3araJibHr4Mr4 ra pinuuvru Ar.s ecix nroAefi lI4, c.l9]. llpu

rlboMy, Mox(JrprBocri, uro BurJrrrBalom s o$iuiftnux HopM, rapaHToBaHi 4epNanoro [213,

c.1291.

Orxe, fipaBo (e uupoKoMy eHaueuni) - cl4creMa perynloBaHHt, saci6

yroprAKyBaHHf, cycninurrax siArrocpru r.rix JIroAbMIr, cycninrcrsoNa i Aepx{aBoro. llpaeo

- HopMarr4BHo-3axpinreHa uipa cso6oAla i pinnocri nroAefi, ulo ni4o6paxeua B

cyKynHocri saranrHoo6os'ssKoBr{x ra n SopnraJlbHo BH3HarIeHux HopMax. Hopuu [paBa

Br,rpaxarorb,qep)KaBHy Bonro cycnirucrBa, caHKrlioHyrorrct AepxaBoro i oxopoH-alorbc.a

cr,rJroro Aepx{aBHoro npr4Mycy. llpaeo - saci6 xolrynixaqii, rqo :a6esne.{y€ MoxnI4Be

HopManbHe icnynaHHr nroAt4HH e cycuimcrsi i n 4epNani, ra cyxyuHicrb MoxJll4socrefi

JrloAr4Htr, trlo BlrrrJrr4BarcTb i: iT nro4crxoi npI4poAI4 fi siAuosiAaroru reHesi nloAcbKoro

po3BHrKy. llpn rlboMy, rrpaBo ni4o6paxae yqBneHn-fi rloAefi npo i4eanu cnpaBeAlurocri,

cBoooAH Ta npaBAu.

[ocri4unuru cyvacHi rornf,Al4 Saxinqie : reopii Aep)KaBH i npaea,

a4irainicrparr4BHoro npaBa, HaKoHcr[Tyqifiuoro, xpniraiHanbHofo, queimHoro I
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BH3HATIEHH,'I IIOHSTb (NPABO JIIOAHHI4)) TA (IIPABO IPOMAA'HVIHA>>, IPI4XOAI4MO .4O

Br4cHoBKy npo pi3He BH3HaqeHHs Btrrqe3a3Har{eHux ae$iHil{ift. Po:rntHeMo Aeqri 3 HI4x.

Ee:nepeuuo, KoHcrr4Tyqionalicr AHronosH.I M.M. He iloMl4rtrracs,

cTBepAxyroqu, rqo reprtriH (npaBo> y ToMy sHa.IeHHi, gKe eiH Naae B cJloBocllonyvenni

(rrpaBo JrK),qr,rHri>, AaJreKo Br4xoArlTb sa NaeNi JIrI[Ie neBHI{x Moxnl{Bocrefi mo4Ianu. I{efi

repuin MoXe o3HarIaTI4 TaKo)K BI4Mory, npereu:ilo, npunilef4U4, c.20J.

flpana JrroAHHr4 - f,Br,rrqe icropuvne, TaK flK po3BHToK 3aBXAI4 nepe46a'ran

craAKoeMHicrr yrBneHb npo [paBo 3 norn{Ay nIoAHH:z flKy-uacHl4Ka coqialrHoro )KHTT-f,.

V :aralrHoMy surrsAi cryniHr i xaparrep po3Bl{Hyrocri ilpaB IIoAHHI4 Bn3Haqaerbcs

pieueu po3BHrKy AepxaBu ra npaBa y neBHoMy cycniltcrni. [ep)KaBa i npaeo, 3 oAHoro

6ory, Ta rrpaBa nroAr4Hr,r i rpoua4xHr4Ha, s iuruoro, - {o He pi:ui 3a cBoelo cyrHicto,

QyHxrlirN{u i npnsnatreHHrM rroH{rrf,, qo SyHrqioHyrom He3aJIexHo oAHe ni4 o4Horo,

BoHr4 e npr4Hrlr,rrroBo oAHonoprAKOBt4MH, B3aeMonos's3aHIauu cycninbHl4Mrr tBIarIaMa

1216, c.751.

Ha 4yvrxy llyurriuoi O.B., npaBa nroArrHl4 MoxHa BI43HarIHrv flK cyxynnicrr,

Br43HaHux KoHcrr{Tyqiero AepxaBI4 i aaxpinJleHl4x B cucreui 3aKoHoAaBcrBa,

MoxJrr4Bocrefi lroArrlLr, flK xunoi icrorra, f,K rIJIeHa cycnilrcrna, i qK lpoMaAtHHHa

AeplKaBr4, rrlo e Heo6xiAru4Mr4 yMoBarvrra if icHynaunq, po3BI4rKy ra caMopeanisaqii l2l7,

c.I4]. Taxoi )K AyMKtr rrpr4rpr4Myerbc{ Carvrino f.O., crBepAxy}or{H, IrIO npaBa JIroA}IHt4 -

ue ilpupoAHi lroxnzeocri iHAuniAa, sxi sa6e:reqylorb fioro xllrrq, riAnicrr i cno6o.4y

4ixrruocri n ycix csepax cycniltuoro x?Irrxl2l3, c.3I7l.

Cnyumrala BBaxaeMo 3ayBaxeHnr Ha:apona B.B., srcufi,3Beprae yBary Ha re, Iqo

reopix flpaBa i npanona [paKTr4Ka po:pisHrrorb IroH.flTTtr (npaBa nrcAl4Hlt> i <<npaea

rpoMaArHr4Ha)). V nepuroMy Br4rraAxy fi4errct npo ilpaBa, noe'.f,gaHi is calvlolo nrc.{cbKolo

icrororo, if icnyeanHrM Ta po3BtrrKorur. IJ{o x crocyerbct npaB rpoMaAtHr4Ha, To BoHt4

3yMoBneHi cseporo ei,quoczu nroArdHr4 is cycninbcrBoM, ,{epxaBoro, ix iucruryraMl4.

llpasa wo1r4Hkr e 6ilrur npiopnrerHkrMkr nopinnxno 3 [paBaMLr rpoMa4flHkrHa, ail]Ke

rrpaBa JrroAr4HH rroruuprorcTbc-s Ha ncix nroAefi, rrci npoxuBarorb y rifi a6o innifi

4epxani, a npaBa fpoMaA{Hlztla - Jrurxe Ha rr4x oci6, sri e rpoMaAtHaMI4 iIeBHoi xpainra

1218, c.101.



OrNe, AocriAuerxr{ AyMKr4 HayKoBqis n c$epi rpaBa, rIpI4xoAI4Mo Ao HacrynH?IX

sacHoexie npo re, ulo: 1) e ropnlra.{Hifi nireparypi Hano4rrrct pi:ni 4oxrpuHalrui

Br43HaqeHHr IIOH{Tr' (([paBo)), (([paBo JTToAHHH)) Ta (([paBo fpoMaLflH],1lHa>>;2) rtpa&a

nloAr4Hr4 (e ruupoxoMy 3Har{euHi) - ue He Jrr4rrre MoxJIHBocri ruoAzntr, a fi ii nraruoru,

aApecoBaHi cycninbcrBy ra Aep)Kani, 4ixrra neBHI{M qI4HoM; 3) npana JIIoAuHI4 e raxox ii
rreBHLrMr{ 6laravrz, niA soroAiHHs qxurvrrl nroAllHa crlpoMoxHa orplrMarrl 3aAoBoJIeHHs

csoix iHrepecie.

B cyqacHux AoKrpr,rHaJrbHr4x Axepenax noHflTTt ((KoHcrl4TyuifiHoro ilpaBa

nroAr,rHr4 Ha raeMHr.rqn KopecrloHlenrlii> He HaBeAeHe. Orxe, BpaxoByroqu BLIIqe

Br,rKJraAeHe, uia noHrruM (KoHcrnTyuifine npaBo nroAI4HIr Ha raeMHl,lqrc

Kopec[oHlenuii> ilporroHyeMo po3yMirn npano JrroAI4HH, me ni4o6paxa€: uoxlurocri

JrroAr4Hr4, non'sgasi 3 TaeMHr4rrero KopecnosAeuqii, \rflTu neBHI4M tII4HoM; BI4Mofn,

aApecoBaHi cycninbcrBy ra Aep)Kani, 4ixru TIeBHTIM rIuHoM; 6lala, siA eoroAiHHs qxuN4n

nrcAr4Ha crrpoMo)KHa orpl4Marn 3aAoBoreHHq ceoix BJIacHIdx norpe6.

O4uax, Ha Har[y A]nrxy, An-tI rloBHoro Ta 6inrru fpyHToBHoro BI43HaqeHHs uoH.gTT{

((KoHcrr4Tyqifiuoro [paBa nrcAHHr{ Ha raeMHI4uIo KopecnoHleHuii> e ue4ocraruiu

3'.xeynauH-s rr4rue cyurocri ae$iniqifi (rpaBo) ra ((npaBa JIToAI4HI4>. llocrae rlorpe6a,

BJracHe, AocriAxeHHs o3HaK KoHcrr4TyrlifiHoro flpaBa JIrc.qIlHI.I Ha raeMHzIIIo

Kopec[oHAeHuii, aAXe r]oH{TTr - IIe y3araJrbHeHH{ cyrreBl4x o3HaK o6'er<ra,qificnocri

( npe4nrera Ar{ceprarlift noro AocniANennr).

3a <<llpaxrnuHuu cJToBHHKoM craHouiuin yxpaiHcrr<oi MoBH)) o3HaKa

(n rurapoxoMy 3HarreHHi) - qe rplrKMera, pkrca, sflacrusicm, oco6runicrr 1219, c.281].

Ha 4yuxy Cavrina f.O., o3HaKH npaBa - rle cyKynnicrr ocHoBHrIX pl4c npaB&, Iuo

HaAarcrb fiouy xapaKrep crrcreMr4 HopMarr4BHoro perynloBaHHt B cycuinrcrni 1213,

c.1 301.

AocniruaBrur,r Hayrconi uosuqii, 3oKpeMa, Bolusru K.f. 1214, c.97'981,

Kpraruqrroro IO.B. 1212, c.116-1181, Carvrina f.O. [213, c.129-133] rqoao icHynur.rx

3ar€urbHr,Ix o3HaK rlpaBa, npr4xoArrMo Ao BrrcHoBKy, IIIo 3a3Ha.IeHi aeropll HaBoAqrb cepeA

ocnoBHr4x o3HaK uacrynHi: HopMarunHicrl, BnaAHo-peryJltropnufi, xapaKrep rlpaBa,

$opvranruicru, saralrHoo6on'sgxosicrr, yHinepcalluicrr, saranrHicm, :a6eueqeHicrr
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MOx{JrHBiCrrO 3aCTOCyBaHH{ AepXaBHOTO [pr,IMycy, caHKIIioHoBaHiCTb AepxaBolo,

Br43HaHicrb cBiToBr4M ToBapr4crBoM, peanbHicrb, Ta fioro cni4otuo-nolronufi

( i HrenerryanbHo-Bonronzfi ) xapaKrep.

Orxe, BpaxoBylor{r4 BHUIe HaseAeHi o3HaKH rrpaBa, po3KpI4eMo o3HaKI4,

xapaKrepni, uacHe, KoHcrrnyuifrHouy npaBy JIro.4I4HI,I Ha raeMHI4qIo KopecnoH,{eHqii,

rqo :axpinJleHe e cr.31 Koncruryuii Vrpainrz.

Tax, Hopl{arlrenicrb .rrK o3HaKa KoHcrr4Tytlifinoro npaBa IIoAI4HI4 Ha raeMHI4IIro

Kopec[oHAeHqii, o3Harrae, LrIo 3a3HarreHe npaBo npeAcraBJleHe HopMoro - npaBLInoM

noseAiHx14) flKe Br43Haqae [paBa fi o6oe'g3Ku yqacsuxin peryJlboBaHr4x nignoclaH, ra

ixnro eiAnoeiAamnicrs, nos'q3aHr4x 3 TaeMHI4IIero KopecuosAeHqii. -flr incrpyiraeHr

peani:aqii 4epxanHoi era.{H, HopMarr4BHa cl4creMa, qepe3 BTIJII{B Ha eiAHocuuz l,tix

JrroAbMr4 (cy6'exraMr,r [paBa) y c$epi, nos's3asolo 3 raeMHl4uero KopecnoHAenqii, Mox(e

Br4KJurKarr4 ropr4AzqHl HaCJIIAKH.

Bna4Ho-perynsropuufi, xapaKTep rK o3HaKa o3Haqae, u1o npaBo nroAtIHH Ha

raeMHurlrc KopecrroHleHqii Mae 3a Mery cra6iniayBarl4 cycuiruHi eiAHocun n cSepi

raeir,rsnui KopecrroHaesuii qepe3 BcraHoBJIeHHt B3aeMHux npaB ta o6on'x:xin cy6'extin,

axi rapaurylorbcf, fi oxopourrorbcs AepxaBolo.

@opnaalrnicrr flK o3HaKa o3Haqae, qo KoHcrl4Tyqifiue npaBo nIoArrHI4 Ha

TaeMHtr{}o KopecnoHleuqii Hailae 3aKoHaM Ta iHruuira niAgaKoHHI4N,I HOpMarI4BHo-

rpaBoBrrM aKraM y c$epi raeuHr.rqi Kopecnonlesqii uirrocri, cra6inrsocri ra pea-nrHoi

3acrocoBHocri (peanisaqii).

3araluroo6os'qgxoeicrl rK o3HaKa KoHcrl4Tyt{ifinoro npaBa nrcA?IHI4 Ha

raeMHHuro KopecrroHaenuii Br{paxaerbcr B fioro :arpiunenni Ha Haftnurqolty

KoHcrr4Tyr-1ifinovry pinni, a raKox i n rorray, ulo sci qneHla cycnilrcrna (rporua[flHr4

YxpaiHra, ra oco6u, lri uurvrr4 He rBJrqrorbcs, ane nepe6yBarorb Ha repl4Topii Vrpainu)

nosHHHi o6on'sgxoBo BHKoHyBarr4 Br4MofH, flKl Mlcrf,Tbcg B HopMax llboro npaBa.

3agHaqeHa o3HaKa o3Haqae He3anepeuHicm, 6escylraHisHicrt crocoBHo peali:auii

KoHcrr4ryqifinoro npaBa nroAHHr{ Ha ra€MHI4IIro KopecrIoHAeHIIii: 6oxy ncix cy6'erris

KoHcrr4TyqifiHo-upaBoBr4x siAuocuH, He3€ulexno aiA ix cy6'ercrl4BHoro craBneHHf,.
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Vninepca:rrHicrl rK o3HaKa rroir{rae B ToMy, rrlo KoHcrraryuifine npaBo nIo.{IrHI,I

Ha ra€MHrrrlrc KopecrroHaenqii 3garHe peryJrroBaru pi:ni 3a npr4poAoto cycnimui

ni4Hocunu, roB'.fl3ani is [pr,rBarHr{Mr4 rrz ny6niunurrau iutepecaMl4 ra e yninepcanbHldM

cycninruuM perylsropoM, 3oKpeMa: n c$epi ilorrrroBoro, TeJlerpaQuoro sn'r:xy ralaio

reneKoMynixaqifi.

3aralrHicru {K o3HaKa 3BOAr4Tbc{ Ao HeKoHKpernocri aApecara

(uenepcoHi$ixonasicrr npana) ra rroruupenocri Ha HeBI43HaqeHy rimicrr snnaArin

(neo4norparuicm, HeBnqepnHicrn npana).

3a6esue.renicrr uoNrranicrro AepxaBHoro rrpuMycy rioJrrrae B roMy, Iqo

KoHcrnryqifine rpaBo Ha raeMHr,rqro KopecnoHAeHqii :aderneqyerbcf, AepxaBoro, B

oco6i ynoBHoBaxeHr4x Aeplr(aBHux oprauin vu oci6, is sacrocyBaHlnfl, B ToMy .Izcri

AepxaBHoro rrpr4Mycy. flpuvryconicm Br4paxaerbc-fl B ToMy, rrlo B pa:i neezKoHaHHt

oco6oro go6poninnro Br4Mor HopM KoHcrr4ryqifinoro npaBa Ha TaeMHHIIIo

KopecrroHaenqii if rvroxna npr{Mycr4rr4 rle po6utu 3a AonoMororo npuMycy, noKaparu 3a

nopyueHHq npaBoBHX BprMor. Ilefi BnJrraB peari:yerucr y ABox Harlp.aMax:

1) nor<apaHH{ BrrHHoi oco6u y cxoeHi 3noqr,rHy (ropyueHHr raeMnurli KopecrloH.qenqii>

4o rprarr,rinalrHoi eiluoBilanruocri; 2) :o6on'fl3aH]F^fl. rIpaBorIopyIIrHI4Ka ni4urrogyBarv

eanogiauy rxKoAy.

BrasHaHicrr ceironrlM ToBaprrcrBoM rK o3HaKa \paBa JrroAprHr4 Ha raeMHI4IIro

KopearroHgeHqii xapaKreprl3ye froro neriruMisosaHicrr y niAnosiAulax Qopnrax

uiNuapogHnx Aoronopin, B raKprx .f,K: <3aramsa AeKJlapaqix upaB JIIoAI{HI{>) [98],

<MiNnapoAnlrfi rraKr rrpo rpona4xucrxi i noniru.iHi rlpaBa)) [100] ra B isurux

vriNnapo4Hux arrie, parzQir<oBaHr4x BP Vrpainu, a raKoN n piureHHtx ltixnapo4Hrax

cyAoBr4x opraHin (nanprzr<na4, enponeftcrroro cy4y 3 rlpaB nro4unz) rolqo 121I, c.51].

Cailovro-eoruonufi (iHrenexryaJrbHo-Bonroeufi) xapaKrep.rrK o3HaKa o3Haqae, qo

npaBo JrroAHHr4 Ha raeMHr4rlro Kopec[oHAeHIIii e Soprvroro cycnimnoi cniAorvrocri ra

Br4paxeHHf,M noni cy6'errin npaBorBopvocri eiAuocHo JIIo.qI4HH, cycnilrcrna

ra AepxaBH. 3axoHo4anvo saxpinleHa KoHcruryllifiHa HopMa cr.31 KoHcrr,rryqii

Vxpainu e rrpflMrlM ni4reep.uxeHHrM rrporBy eori ra csiAolaocri nroAefi, rpoMaAtH

YxpaiHH. IurenerryaJrbHa cropoHa 4ocri4xyBaHoro [paBa noJltrae B ToMy, tIIo BoHo e



yH i BepcanbHicrb, 3ar€ulbHicrb, 3 a6 e3nerleHi crb MoxnI,IBicrIo

rrpr4Mycy, nusHaHicrr ceironut\a roBapl4crBoM, Ta

(iurerer<ryaJlbHo-Bonronufi ) xapaKrep.

r00

$opmoro ni4o6paxeHHr coqialrnrax saKoFlolulipHocrefi i cycninbHl4x siAHocIaH

rpeAMera rpaBoBofo peryJrroBaHH.rr. Tox, y Aocni4NyBaHOMy KoHcrl,IryqiftHorray npani

BqpaxarcTbcf, norpe6u, inrepecr4, qini orpervrrax oci6, cycnilrcrBa ra AepxcaBl4 3al^ns,

AocflrHeHHq coqiarbHoro KoMnpoMicy uepe: AoctrHeHH.f, onruMaJlbHoro 6alaHcy, ua

3acaAax cnpaBeAnzeocri fi po:yl,ty.

Orxe, AocniAunuru o3HaKr4 Korrcrr4TyqifiHoro npaBa JIIoAI4HI4 Ha raeMHulllo

KopecnoHAenuii, rpHXoAr4Mo Ao Br4cHoBKy, r{o BoH}I e HacrynHI4MI4: HopMarllBnicrtr,

BnaAHo-peryrrropHltfi xapaKTep trpaBa, SopnranrHictr, 3araJrbHoo6os' q:rconicrl,

3acrocyBaHH-s Aep)KaBHof o

fioro cni.uottto-somosufi

Bpaxonyroqn Br4ule nepeli.reni osHaxra rpaBa, niA nosxrr-xM ((KoHcrlrryuifine

npaBo nloAr4Htr Ha raeMHlrrrro KopecrroHAeHrlii> nponoHyeMo posyvirn [paBo JIIoAHHH,

qxe niAo6paxae: Mo)KJrlrBocri nroAuHn, noB'flsaui s raeMHI{IIeIo Kopec[oHgenqii, Aislt

ileBHr4M rrr4HoM; BHMofr4, aApecoBaHi cycnirbcrBy ra Aep)Kaai, 4iaru IIeBHLIM TIHHoM;

Snara,siA soroAiHHq qxuNav nw1r4*acnpoMoxHa orpI,IMarI4 3aAoBoJIeHHf, ceolx BJIacHIax

norpeS. 3agHaqeHi uoxlr.rnocri Ta BrdMorII scraHonreHi AepxaBoro, :a6esneueni

AepxaBHr,rM rpuMycoM Ta eusHaHi cnirosuN{ ToBapLIcrBoM, Ta Hocf,Tb HopuauaeHrafi,

BnaAHo-perynqropttufr,, Sopvranrnrafi, 3araJlbHoo6os'qsronrafi, yHieepca:rsuuia,

zarar'swui,r, Ta cniAouo-eomon[ft xapaKTep (o:uaru KoHcrtrryllifinoro ilpaBa Ha

raeMHurlrc KopecnoHaeHllii).

He MeHru BalKJrr4Br4M B AocniANenHi KoHcrllTyqifinoro [paBa IIoAI4HI4 Ha

raeM H r.rqlo KopeclloH4eHqii ff BIf, eTbcq AocnilxeHss fi oro :1,ricry.

B :araruHoMy 3HaqeHni <gMicr)) - qe cyKynHicrr eleueurin, npoqecin ta 3n'l3Kin,

sxi craHoBJr.flTb nensufi npeAMer qH flBr4ule. 3a <CIoBHI,IKoM yxpaincrxoi Naosu) sNdicr -
ue cyrb, nnyrpiutu oco6nueicrr qoro-He6yAb; po3yMHa ocHoBa, Mera, [pl43HarreHHf,

.roro-He6yp 1220, c.6241. Taxox niA noHsrrxtvt <<sMicr) MoxJII4Bo posyvriru i sr< cyrb,

ceHc, cyrHicrr 1219, c.154]. llpu qrorr,ry <:rvricr rlpaBa) - qe cyKyuHicrr rpaBoBl4x

npHuucin, 3a AorroMororo fKrrx sAificHroerbcf, peryJrroBaHH.f, cycninruux eiAHocLIH; qe

:axpinleHi y npanoBax HopMax cy6'er<rrsHi rlpaBa (Ao:norua), ropragraqHi o6on'fl3Kl4
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(:o6on'x:aHnr) ra :a6opouu l22ll. O6os'qsroBr4M?I KoMrIoHeHru sNdicry npaBoBoro

npanrcy e cy6'err ra o6'exr rpaBa 12221. 3a AonoMororo ilpaBoBltx upznucin

:Aift cnroerbct peryJIIoBaHHt rl4x rII4 iHrnlax cycnilrnux niAuocIaH.

Ha 4yuxy lUecrouanonoi I.M., :rrricr rpaBa - qe nci HopMaruBni upzuucl4 rlpo

MoxnHBy ra o6os'g3KoBy uone.4ilrxy cy6'exrin (naarepianv:etuit. acnexr), ra Hopuarueui

rrpvrrvev npo enoco6u nuxoHaHH.rr ra ropI4AH.{Hi HacniArIa serianoi noneAinru a6o

HeBr{KoHaHHr scraHonreHoi MoxJrr4Boi .ru o6on'q:ronoi noseAiHrla cy6'errin

($ynr<qioualrunfi acnerr) 12231. KemuaH M.C. nponoHye niA norlsrr.sM (3Micr rlpaBa>

po:ynrirra cyxyuHic$ npaBoBHX nprznucin, 3d AonoMororc rKI4x gAificHloerrcs

perynroBaHHfl cycnilrsHx niAnocus; Bu3Harreni y npaei ropragrauui upana, o6os'q3rl,I ta

:a6oponv 1224,c.283].

flpanoni \pvrnvrcu, flKr4MLr BcraHoBJrrororbcs KoHKperHi aii, ulo ix l,toxyrr a6o

noevHni BqHHsrr4 neeHi cy6'exru, yrBoprorcrb Marepianrny cropoHy (acnexr) svricry

rpaBa. Ti N npuuracr4 HopM npaBa, qri ncraHoBJrrororb noptAoK, rpoueAypy:4ificnennr

KoHKpeTHHX npaB i o6on'qsrin a6o upaeoni nacriArla ix neeuKoHaHHq, craHoBJIf,Tb

$yHxqionallbHy cropoHy (acnexr) :vricry rpaBa 12251.

Orxe, AocliAurr,ro sMicr KoHcrrrryrlifiHoro [paBa IIoAI4HI4 Ha raeMHLIurc

KopeciloHlesqii rK HopMarr,rBHoro rrpr4nr4cy npo MoxnI4By ra o6oe'q3KoBy uone4inr<y

cy6'eruie KoHcurryqifiHo-upaBoBrrx siAHocIaH, uoB'f,3aHlIX is raeMHLIIIero

KopecnoHAenrlii, po3Kpr4Brxu fioro laarepianrnuit, a raKo)K SyHxqioHatrcnuia acneKTI4

(xx Hopuarusuuir npr4nlrc upo cloco6u nuxoHaHHt, ro6ro nop-[AoK sAificHeHHq qiei

uone4iHkra, Ta ropr4AurrHi nacniArn HenpaBoMipHoi noeeAinxu a6o HeBI,IKoHaHH{

BcraHoBJreHoi ruoNrHeoi.ru o6os'-flsrosoi noseAiHxu cy6'errin). llpu IIboMy, Ha Halxy

Alvxy, Bapro po3norlaru 3 HaAaHHf, xapaKTepl4crl4K o6oe'sgroBl4M KoMIIoHeHTaM avricry

npaBoBoro rlpunl4cy, IKIaMI4 e: cy6'exr ra o6'exr [paBa.

3ruicr KoHcrnryqiftHoro rpaBa Ha raeMHr4rllo Kopecnon.qeHrlii sHIsIaAeHo y nopui

cr. 3l Koncrnryqii Yrpainn [1], siAnoeiAHo Ao .sroi: <KoxHouy rapaHryerbc.fl

TaeMHr{ufl nr4cryBaHnx, releSoHH}rx po3MoB, renerpa$soi ra iHruoi KopecrloH.qenqii.

BuHqrr<lr Mo)r(yrb 6yru BcraHoBJreui rurue cyAoM y BI,IrIaAKax, [epeA6a.IeHlax 3aKoHoM,

3 Meroro sano6irru 3Jror{rdHoBi vu s'xcyearz icuaHy ni,q qac po3cni4ynanur rpuvrina-nrnoi
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cnpaBa, qKulo iuuruvu cnoco6auu oAepxarr4 in$opuauirc HeMolKJII4Bo). 3eiAcu,

eJreMeHraMr4 :uicry HopMarr4BHoro npr4nl{cy KoHcrlaTyqifrHoro npaBa nroAI4HIa Ha

TaeMHlrqro KopecnoHaenqii e: cy6'err rrpaBa - (KoxeH>> ta o6'eKT [paBa - (TacMHLIIIT

KopecrroH4enqii>. Po:uxHento cy6'eru ta o6'exr 6ilru AeraJIbHo.

Cy6'exroM KoHcrr4ryqifiHoro lpaBa Ha raeMHr{rlro KopecnoHAeHqii xnrtrerrcx

6yAr-rra nrc.qrrHa cK 6iorori.rHa icrora, rqo ni4rnepAxyerbcf, MoBHoIo KoHcrpyKqielo

cr.31 Koucruryqii Vxpainn (KoxHoMy rapaHryerbc{ TaeMHI4u-s rucryBaHHq,

re,reSoHurrx po3MoB, renerpaSHoi ra inruoi Kopec[oHleHqii>. Tax, 3aKoHoAaBIIeM

Maerbcr na yaa:i <xoxsifi>> lroAnHi, He 3aJrex{no siA if npanonoro crarycy, tK oco6H,

ocximxu 3a3HarreHe rrpaBo, sarpinreHe n PosAini II KoHcruryqii Yxpainn <dlpana,

ceo6oAra ra o6os's3Kll nloAl4Hra i rporraaAflHLrHa>>.

3nilcu crae 3po3yuiro, rqo repe6ynannx nroAr4Hr4 y 6ygr-xKoMy npaBoBoMy

craryci, a caMe n craryci rpoMaArHraHa VxpaiHu (oco6r4, flKa ua1yta rpoMaA.xHcrBo

Vxpainu B rop{AKy, nepe46arreHoMy 3aKoHaMr{ Vxpaiuu ra rraiNHapoAHHMLI AoroBopaMu

VxpaiHH (cr.1 rar<oHy VxpaTnra dlpo rpoMaAnHcreo Vxpaiuu> 12261)), a6o x n craryci

iHoseNarrq (oco6z, rKa He uepe6ynae y rpoMa,qsHcrei Vxpainra i e rpouaAflHI,IHoM

(ni44auHrra) inruoi ,qep)KaBr4 a6o gepxan (cr.1 :aroHy Yxpaiurz dlpo npanonzfi craryc

iHo:eir,rqin ra oci6 5es rpovraArHcrBa 12271>) qI,I B craryci oco6ra 6e: rporvra4fllacrBa

(oco6rz, f,Ky xoAHa AepxaBa niAnosiAHo Ao cBoro 3aKoHoAaBcrBa He BBaxa€ csoiM

rpoMaArHr4HoM (cr.l 3aKoHy VxpaiHra dlpo rpoMaAqHcrno Vr<paiuu> 1226]), qI4 B

craryci 6ixenqx,.ru oco6u, flKanorpe6ye AoAarKoBoro 3 6oxy AepxaBLI, a6o x n craryci

HeraJrbHoro rrairpaura, He BrrJrHBae Ha o6iraeNeHHt MoxJII,IBocri xopucryBarvafl. rIpaBoM

Ha raeMHrrrlro KopecuoHAeuqii n Vxpaiui, xou i uae cnoi oco6lunocri.

TaroN B pea-nisaqii npana Ha ra€MHr4rlro KopecnoHaeHqii He Aorlycrl4Ma

4racxpHuiHarliq fpoMaAf,H Vxpainu, inoaevrqin a6o oci6 6e: rpona,{.sHcrBa,.ari, y en'tsxy

s eificrxonnu xoHslixrou Ha cxoAi Vr<pairiu, nepe6ynankr Ha repuropii VxpaiHu na

3aKoHHr4x niAcrasax ra orpr4Manr craryc rr{MrlacoBo-[epeuiuleHux oci6, 3 TI4MqacoBo

oKynoBaHHX repHropifi ra pafionie npoBeAeHHt oreparlii o6'e.qHaHl4x cnn (4o 2018 p. -
aHrr4repupocrr4r{Hoi onepaqii) (cr.14 3aKoHy VrpairuE <flpo sa6esneqeHH{ IIpaB i

ceo6oA nnyrpiruHbo IlepeMiIrleuzx oci6>) U941.
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fapaurii raeunuqi KopecnoHAeHrlii, eriAHo cr.31 Koncrraryuii Vrpaiuu,

HaAarorbcr AepxaBoro raKo)K xoxnifi moArani He 3aJlexno ei4 ii nixy (4Iarzni .ru

AopocnoMy), crari (uonorixoei qu Nisui), a5o SisurrHux Mo)KJII{Bocrefi (nroAIani s

HopMiLrrbHr4MH Qi:uvHuvrlr Mo)KJrr.rBocrqMr{, o6lteNeHo lie:larHift oco6i, oco6i

s iHBariAHicuo, rrr4 [roALrHi uoxunoro nixy (crinora, rnyxora rorqo)).

O4Har<, B peanbHifi aiftcnocri 6arurr4 Ayxe qacro uopyuryrcrb npaBo A:rrrprHl'l, Ha

ra€MHr.rqrc KopecrroHAeHr{ii, nepern.f,Aarorrr4 if rzcrynaHH{ Ta crrr4coK rereSoHuux

po3MoB sa vro6inbHoMy rene$ouosi .{u nucryBaHHs qepe3 eneKTpoHHy nolxry. XiHxu

ra qoiroBirra, nepe6yrarovn s 6rzsxux crocyHrax (n unro6i, qH 6es fioro peecrpaqii),

a6o nilosplolorrn y spa4i, r{r4 KoHTporrorcrrr4 oAr.rH oAHofo, f,K npaBnJro, TaKox ra€MHo

rrepernf,AarcTb KopecnoHAeHuiro oAlrH oAHoro. He nooAuHoxi nuna1K:a, i nopyruenHr

npaBa Ha ra€MHr4uro KopecnoHlenuii Tpa[ntlorbc{ i s oco6air,tH s o6\dexeHI4MI4

Si:ravurarvrn MoxnuBocrrMr4, : oco6avu s iHnaniAnicrro qr4 nroAbMI4 rloxrlJloro niry, ix

poAHqaMZ qu cropouHituu oco6arrau (uaxpaxun).

OxpecneHi eurre npo6nenau, H& Harxy .{yMKy, norpe6yrou oKpeMoro

Ar4ceprarliftuoro AocniAxeHHfl qepe3 cBoro, cxraAuicrb, Al,IcKycifiHicrr, narolrlicrt ra

HeoAHo3HaqHicrr.

fapanrii raerusurrdi KopecrroHgeHqii, sriAno cr.31 Koncruryuii Yrcpainra,

HaAarorbcfl Aepx(aBolo KoxHifi moAusi, a caue He3€ulexHo ni4 c$epu ii 4ixnrnocri ra

iHrepecie (npHnaruvx -r.rr ny6ni.rurzx), ro6ro eiA roro qu Aie BoHa eiA sracnoro iuesi

(npunarHo), vu eia irvreHi ropuAr4rrHoi oco6u, qKy BoHa IIpeAcraBJI{e, qu eil i\aeHi

AepxaBI{ (ny6niuno).

Oco6nuno rocrprdM e nHTaHH{ nopyrxeHHs KoHcruryuifiHoro npaBa Ha raeMHI4IIIo

KopecrroHleuqii AepxaBHr4x (uy6nivnrax) lisqis (nanpurna4, HapoAHI4x 4enyrarin

Yrcpainu), mi nocrifino nepe6ynarorr niA KoHrponerra saco6iB MacoBoi inQopvraqii,

3oKpeMa xypuanicrin. BupiueHHq 3a3Har{eHoi upo6neMu 3arlporloHoBaHo n niaposliri

3.3 lanoro ArlcepraqiftHoro AocliANeHus.

Orxe, cy6'exrou KoHcrraTyrlifiuoro flpaBa JIrc.qHHI4 Ha raeMHI4I{Io KopecuoHAeHllii

e KoxHa rile1r4Ha, a caMe He3€urexHo: l) nia if rpaBoBoro crarycy B YxpaiHi

(rpoua4xuuH VxpaiHu, He rpoMaArHran Yrpainu (iHoseMellb, oco6a 6es rpoiraa4f,HcrBa;
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HeJler€ulbnIafi rvrirpanr, 6ixeHellb, oco6a, .f,Ka rrorpe6ye AoAarKoBoro 3axr{cry, B ToMy

qucri ruMrlacoBoro nepenairrleua oco6a)); 2) sit niry (4Hruua (Ao 18 porin), Aopocna

nro4Iaua); 3) eia crari (volonir, xiHra); 4) nia $i:ra.rHnx MoxrrlrBocreft (oco6a 6es

o6ueNesr if QisutlHlax MoxJrllBocrefr,, HeAiesAarsa oco6a, oco6a s iHnaniauocri,

JIIoApIHa, roxr{rloro nixy); 5) ni4 c$epr,r inrepecin ra AisruHocri (npranarHvrx qu

ny6li.rHrax).

Cy6'exroM KoHcrl,Iryuifino-npaBoBr,rx niAuocuu sa6esueqeHHf, KoHcruryqifiHoro

npaBa nroAI4HI4 Ha raeMHr4rlro KopecnoHaenqii TaKox € AepxaBa, B oco6i

ynoBHoBaxeHlzx oci6 ra oprauin (llp*z4enr VrpaiHu,Paga saqioHalrHoi 6esneKr4 ra

o6oponrE Yxpaiuu, YnoeHoeaxeuvrit BP YxpaiHn 3 npaB Jrro.4r4HH, KM VxpaiHra,

npo$inrni rraiHicrepcrBa ra ni4uoni4Hi eiAorMcrBa, 3oKpeua, HaqioHanbHa rouicir, u1o

sAtfrcHloe Aep)KaBHe perynloBaHHr y c$epi 38'f,3Ky ra in$opMarusaqii, ra opraHr4

oneparl4BHo-po3luyKoBoi 4irlruocri, opraur4 rrpoKypffiVpn, ay1u, opraHr{ i ycraHou,r

BI4KOHaHH.I noKapaHb ra cniA.IHx ironxropin [epNanHoi nprauiuanbHo-Bt4Konasqoi

cnyN6rE YxpaTHn, ra iHuri (iHcruryuifiHo-opraHi:arlifiui rapaHrr4 (nepenir nane4euufi n

niaposairi 3.2, 3.3 tanoro Ar4cepraqifinoro AocniAxenHx)).

Orpiu, Aep)KaBrr, cy6'exraun KoHcr?rryqifino-upaBoBr4x ni4nocuu y csepi

raeruuHqi KopecnoHaeHllii e: 1) niqeusonani oreparopr4 i nponafiAepr4 norxroBo-

Kyp'epcbKoro ra reJleKoMyHixaqifiuoro :n'r:ry; 2) nrapo6uurrn, noerarr€urbHlrKr4

o6laAnaHHfl ra nporpaMHoro sa6esrter{eHH.f, nepe4aui ra 3Hrrrr insopuaqii : raHa-nis

:n'r:xy; 3) oco6a,.sKi ix o6cnyroeyrorb.

3a AaHuuIa eAlauoro AepxaBHoro peecrpy o[eparopin nourroBoro :e'rsxy n

Yxpaiui srificHrolorr rocro.{apcbKy Aismnicu 12281, s npufirr,raHHfl rrorrrroBr4x

ai4npauenr, o6po6Krl [oluronHx ei4npaBJreHb, rrepeBe3eHH.f, noruroBr4x ni4npaeneul,

AocraBKI4 (npy.reHHr) nourronr.rx ei4npaBJreHb, HacrynHi cy6'exru rocnoAaproBaHHfl, a

caMe:

l) nwrcnroumo Harepwropii eciei Yrcpairun: {epxaeHe ui4npneMcrBo cneqialrnoro

3n'x3xy, TOB <Topronufiaivr <<Micr Ercnpec>>, TOB <Cnintue yxpaiucrKo-KaHaAcbKe

ni4npueucrno <<PocaH>>, TOB <TpaHc-Iloricrux-Cepnic>>, TOB <Micr MIIilB),
TOB <Cueqxyp'eprr, TOB <[iavraHric>, TOB <<(Dlafirerc>;



105

2) ua repuropii sciei VxpaiHa, rpiu 3oHr4 OOC, ao 2018 p.-ATO (repraropii,

elasHaHoi Tl4MrracoBo oKynoBaHoro eiAnosiAHo Ao 3aKoHoAaBcrBa ra repvropii, rta xxiitt

TI4Mr{acoBo He c.AificHlolorr csoi rroBHoBaxeHHr opfaHr.r Aep)KaBHoi nlaAu Yrpainu):

nAT <<Vxpnoura>>, TOB <<Hoaanourra>>, TOB <Vxpxyp'ep)), TOB <,{eninepi>,

TOB <Excuocr llieAeHb)), lln <<Eapc>>, llpznarue MeAVr{He nignpr,rerr,lcrno <<lIuroMHHK

.;rixapctxoi pocnunuoT cnpoBr4Hr4)), TOB <Kyp'epcrxa Cnyx6a VxpaiHra>,

TOB <Xafisefi), TOB dlocr-IHrepuefiurHr>>, TOB <Iunocr eKcnpec>, TOB (CKAfr

Jloricrrax a>>, Ta inrui ;

3) Ha oKpeMI4x repuropixx Vrpaiura: TOB dlpoQi Cepeic KCAD (rra. Knin ra

Kuiscrxa o6lacrr), IIn <Hi.rHrafi Er<cnpec> (24 o6nacri VxpaiHra),

TOB <eeponoura>>, lIlI <IOpu4trvHa KoMrranis <CiriJreKc)) (vr. Pinue);

4) Ha repuropii YrcpaiHu ra uiNuapogHrafi nounonrafi gs'qgorc: [epxanHe

ni4npuervlcrBo rlo po3noBcoAxesui nepio4nuHr4x BkrAaHb <<llpeca>>, TOB <flo6er<c

lloct>>, TOB <flpeivriyu llarer |MFX EHA KO. Kf), TOB <enpo-VKprrorrrra)) ra

TOB <<Eelruour>, TOB <fpau4ec Typ> (Vxpalna,Icnanix), TOB <Efi.r Ap Inrpacepnic>.

V cQepi reneKoMyniKaqifr r Peecrpi oneparopin, nponafrgepin reneKoMyHiraqifi

12281:aQixcoraHo 3Har{Ha xiruxicrl cy6'er<rin rocrroAaproBaHH-rr, xoqa 6ru:mo rperr4H}r

3 HI4x Ha.qary rIpoBeAeHHf, Al{ceprarlifinoro AocriANeHH.s, B)Ke uog6anleHi niqeHsii. Tar,

Aircqnuu o[eparoparran, xr<i HaAa]orb nocnyrr4 e nacrynui:

1) Qixconanoro uicqeeoro rere$oHHoro sn'rsxy g euuicto vrepeNi rroHaA

10 000 uouepie, 3 rIpaBoM rexui.rHoro o6cryronyBaHH.f, ra er<cnnyaraqii

reneKoMynircaqifiHnx Mepe)K i HaAanHs B Kopr{cryBaHHfl xasa-uin eJreKrpo3n'rsry:

TOB <Vxpxorra>>, VxpaiHcrKo-aMepr4KaHcbKo-runefiqapcrxe TOB <<Kaurou>>,

TOB <Berrou.Telexovt>), TOB <Bopa cepnic>, TOB <TererouyHir<aqifiHa rouuaui.a>>,

TOB <Apxa4a-X>;

2) nocnyrl4 pyxoMoro (rrao6inrHoro) reneQonHoro gn'q3ry 3 npaBoN4 rexHi.rHoro

o6cnyronyBaHHt ra ercnryaraqii reneKoMyuiraqifiuux Mepex i HaAaunr

B Kopr4cryBaHtf, xasanin enercpo:n'rsxy: IIpAT (B@ YrpaiHa>,

TOB <IurepHaqiouamui rererorr.ryuircaqii>, IIpAT <<Knincrap>>, nAT <VxpreleKoM)),
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TOB <JlafiScenr>>, IIpAT <TerecucreMr4 VrpaiHra>, TOB <Iurerexryanrui

ronrynixar-1iT>;

3) uponafi4epra B cSepi reneKoMyniraqifi: TOB <Jlafirauo6afm Vrpaina>,

nAT <Oapren-IHnecr>>, TOB <Mepexa JIaHer>>, ra iHuri.

-flr yxe 3a3Har{aJrocr BHrrIe, cy6'exraur4 KoHerrrryuiftno-upaBoBr,rx ri4uocrau,

uoB's3aHux 3 TaeMHuuerc KopecnoH.qeHuiI e cy6'exu,r rocnoAaproBaHHf, (ropra4ra.*ri

oco6ra vra $isr.rvHi oco6u-nignpuenaqi), xxi sAificurclorl niqeHsoBaHy AiqmHicrr y cQepi,

ilIo nos'q3aHa 3 BHroroBJreHHsM, rala1o o6cnyronyBaHHrM, roprinnero cneqiamnuvr

o6raAuaHusu ra [porpaMHurM ga6a.rener{eHH.rrM Anfl zaxucrylsH.rrrr{ in$opuaqiT :
raHarie 3n'fl3xy, rala6o 3 eneKTpoHHrrx 6as AaHr4x. llpur<na4ou raKoro cy6'erra

rocrroAaproBaHH{ e TOB (T3I>.

Orxe, ni4cyuonyrcrrl4 Blrrqe HaBeAeHe, [puxoAprMo Ao Br{cHoBKy, rqo cy6'eKTorvr

KoHcrr4ryqifiHo'npaBoBr,rx niAuocr,ur y cSepi raeunuqi KopecnoHAenqii, noe'sgaHux 3

TaeMHrruero KopecnoHAeHrlll, e :

1) nroauna ($isIauHa oco6a, tK yrlacHuK npaBoBi4Hocuu, cnoxunau);

2) aepxaBa, B ocodi cneqiarlHo ynoBHoBaxeHrrx opranin, xorpi sAificHrolors

cBoro AismHicrr n c$epi sa6esne.ieHHs KoHcrr4Tyrliftnoro [paBa nro4r4Hrr Ha TaeMHHIIIo

KOpecnoHAeHIIll;

3) cy6'errr{ rocnoAaproBaHux (rcpH4u.rHi oco6u uu Si:u.rHi oco6u-ni4npuelaqi),

rxi sAificnrororb riqeHsoeany Airnrnicrl y cSepi, uos'.s3asy HaAaHHtM nocnyt 3n'.a3Ky,

:aftuarcrrcr BrrroroBJreHHrM, o6cryroeyBaHHrM, roprinrerc cneqiamHoro o6raAHaHH.l

Ta nporpaMHoro :a6aqener{eHHr Ars 3Hrrrx inSoprr,raqii s xaHanin 3n'r:ry, r.ala6o s

ener(TpoHnHx 6as AaHHX.

Xapaxrep eiAHocuH r.riN Qi:uqHr4MH oco6aun - cy6'erraMu npaBa Ha raeMHI{IIn

KopecnoHaesuii Ta iHuruuu cy6'erraun KoHarr4Tyqifino-npaBoBux ni4nocran,

nos'q3aHr4x i: iT saSesreqeHHrM n Vxpaini (aepNanorc Ta lopnAurlHurrau oco6al'r.la -
cy6'exrarran rocrroAaproBaHHf,, rrro noe'sgaHi ig gs'sgxou a6o N is susrrrvr inSopnaaqii

is xaHalis ln'rsry), pefnaMeHTyerbcr HopMaMH r{HHHoro 3aKoHoAaBcrBa Yrpainu ra e

HacriAxorr,r peani:aqii ix npan ra o6os'.f,sKie.

II{e o4uraM BaxJrHBrrM eJreMeHToM :uicry rpaBa e fioro o6'err.
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3a <CnonHHKoM yrpaincrxoi rr,rosu> y Sinoco$cmouy, Ixl4poKorrry tuaveHHi

<o6'exr>> - nisHaeana aificuicrb, rqo icHye rro3a ceiAoNricrro nroArrHu I He3aJlexuo ni4

Hei, a raKo)K rBr4rqe, npeAMer, oco6a, na sri c[psMoBaHa rIeBHa Aisnuricrb, yBara 1229,

c.4951. Tax, o6'eKroM KoHcrrrryqifiuoro ilpaBa Ha raeMHr,rqro KopecrroHAeHrlii e caMe

(raeMHr{rlq KopecilonAenuii>. Ha Harre nepeKoHaHHq, 3 Meroro AocniAxeHu.rr raeMnlaqi

Kopea[oHaesqii qx o6'eKra KoHcrr4ryrliftHoro npaBa Ha raeMHI4rIIO Kopecnou4euqii, e

ueo6xiAur,ru AocniAxennq :vricry ae$iHirlift ((raeMHI4IIq)), <iuQopvraqix>

(KopecnosAesuir>> g o6os'ssKoBr.rM po3rnr4oM scix MoxJrr{Br4x xracn$irarliifi ix eraAin.

3a <CnoeHuKoM yxpaiHcrxoi uonn> ((TaeMHHruD * qe re, rqo trpuxoByerrcr ni4

iHurnx, niAovre He ncirr,r; ceKper; TO, IrIo He niArsrae po3ronoueHHro. 36epiraru

(s6eperrra, xoBarr4 i r. iH.) raeMHr4rlro a6o x rpr4Marlr (aaaepNyBarr\:a4epxarH) n

raeuuHui o3Haqae He po3ronorxyBarr4 ToFo, uo npr{xoByerbc{ nil inurr,rx1230, c.l4].

TaevHraqfl 3 Jrar. MoBrr <secr€tum, i (n), o3Harrae niAAarese naicrle;ycauirHeHHr; raeMHe

Micqe; ceKper; nprarvriqeHHf, AJrr HerJracHoro cyAoBoro po3rnr Ay 1231, c.4291. Taeuuuqs

3 aHrJr. MoBr{ <secret> o3Haqae raeMHr4rls, ceKper, taeuurEfi, cerperunfi, xoBarrr,

yKpv Barrr, 3acraBHe IIpaBo 123I, c.4291.

Ha 4yuxy Bracnoqrxoi T.IO., <(raeMHHrIfl>> - qe roH$ilenqifina iH$opvraqir,

.qocryrr Ao sxoi Hzure)Klirrb rreBHoMy Kony oci6, a noc-sraHHr Ha nei cnpraur4nfle nerarzsHi

HacriAxlr y BurntrAi urxoAz. Y xprzrvriuanbHoMy npani ((TaeMHr.ru{)) - qe oxopoHroBaHa

HopMaMr4 xpzuiHanbHoro 3aKoHoAaBcrBa xoH$i4eurlifiHa inSopnraqir y nu:naqeHl4x

c$epax, flKa e o6uexenop y 4ocryui, He3aKoHHe s6rapanur, a6epiraHHq, Br4Kopr4craHHs

a6o poeronorueHHr xroi upu:BoAr4Tb Ao 3anoAigHss IrrKo.{I4, uro [epeA6a'ne HacraHHq

xp rarra iuanrHoi eiAnoni4amuocri [ 1 8, c.232].

Bpaxonynqr,r Br4lue HaBeAeHe, nponoHyeuo niA rroHrrrrM ((TaeMHr{qx> po:ylairu

pe)KLrM Aocryny ao iHQopuaqii riei .ru inuroi oco6u. llpra qrovry ni4rprara in$opvraqir

ne vicrurb raeMHLIqi, a iH$opuaqir e oONaeNeHI4M AocryrloM - tuicrvru.

IH$opnaaqiq, siAnoeiAno Ao cr.1 :axoHy Vrpaiuu dlpo in$opuauiro> - qe 6y4r-

sxi eiAoN,rocd rala6o 4aHi, rri uoxyrs 6y^ru:6epeNeni Ha uarepianrHux nocisx a6o

ni4o6paNeHi e erreKrpoHHoMy nurnsAi [181].
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3riruro c'r.1 saxony Vxpailru dlpo reneKoMynixaqii> in$oprnlalliq - eitoNlocti,

noAani y Br{rnrAi curuaniB, 3HaKiB, snyrin, pyxoMl4x a6o nepyxoMl4x so6paxenb rrl4 B

inrunfi cuoci6 [180].

3a nopr4KoM Aocryny iusopvraqix uoAirserrcfl. Ha ni4xpury in$opnrauiro ra

iu$opwraqiro s o6N{e}KeHuM AocryrroM (u.1 cr.20 3aKoHy Yr<painz dlpo iHQopMaqior).

EyAn-xxa iusopuaqix e ni4rpr4roro, rpirrr riei, uo niAHecena 3aKoHoM ao iu$oplaaqii s

oduexeunM Aocrynovr (u.2 cr.20 3aKoHy Vrpainu dlpo in$opnraqiro>). In$opvraqiero

s o6NaeNeHrrM AocrynoM e xoH$i4eHqifiua, raeMHa ra cnyNSona inSopuaqix (u.l cr.21

3aKoHy Vxpainn dlpo iu$opuaqirc>).

Kon$igeHrlifiHa (nepconanura) - in$opvraqix npo Si:nuuy oco6y, a raKox

iri$opvraqix, 4ocryn Ao sxoi o6vexeHo Si:Hunoro a6o ropu.qurlHolo oco6oro, xpiu

cy6'exrin BJraAHr,rx rroBHoBaxeHr (u.2 cr.2l3aKoHy Vrpaiun dlpo iu$opvrauiro>).

PieHonu4orr,r xoHSi.qeHqifiHoi iusoprr,raqii nsaNaeMo r<ovrepuifiHy iH$opir,raqiro -
eiAoNaocri, uon'f,3aHi a rrapo6nnqreoM, TexHororiero, yupaeniHHf,M, SinaHconolo ra

inuroro 4ixntuicno cy6'exra focrroAaproBaHHfl, IrIo He e Aep)KaBHoIo raeMHllqero,

po3ronoueHHr rKr4x Moxe 3aB1aru ruKoAI4 iurepecau cy6'exra rocnoAapronaHHr (u.1

cr.36 focno4apcrxufi KoAeKc Vrpainn 1232)). In$opuaqit, r.xa ceKperHa B roMy

posynriuui, uo BoHa erlinouy un B nennifi Sopnai ra cyKylurocri ii cxnaAoBZX e

HesiAorvrolo ra He e JlerKoAocrynHoro Anf, oci6, rxi, snuuafiuo, Malorb cnpaBy 3 BI4AoM

iH$opvraqii, Ao {Koro BoHa HaJrexr4rb, y sn'r:ry 3 uI4M Mae KoMepuifiHy qinnicrr ra6yta

npeAMeroM aAeKBarHr{x icHyrovrarvr o6craeuHalu saxoAin IrIoAo s6epexeHnr ii

cexperHocri, B)KHTHX oco6oro, flKa 3aKoHHo KoHTponloe qlo in$opMaqirc

(cr.505 IIK VxpaiHH) [178]. BianoeiaHo ,4o cr.94 I_{K VrpaiHI4 IopLIAI4qHa oco6a uae

npaBo Ha raeMHr4rlro KopecrroHAeHqii, Ha in$oprvraqiro ra iuuri oco6ucri seuafiuont

rrpaBa, {Kl Moxyrb 1I4 HaJIexaTu.

llopx4ox niAnecesHa insoptrauii Ao raeMHoi a6o clyN6onoi ra nopr4oK.qocryrly

Ao nei perynrolorbcs 3aKoHaMr{ (u.3 cr.2l3aKoHy Vxpaiura ullpo in$opuaqiro>). Taeusa

iusoprtraqir - qe in$opvraqir, 4ocryr Ao rrcoi o6vrexyerbcfl niAnoeiAHo Ao qacrvrntr

apyroi cr. 6 rlboro 3axouy, po3roJroueHH.a sroi Moxe 3aBAarrI IuKoAI,I oco6i,

cycnimcrey i 4epxaei.
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Taeuuoro Bl43Haerbcs iuSopuaqia, flKa uicrurr AepxaBHy, npoQecifiny,

6aHxisclry raeMHI4IIIo, raeMHr4rlro AocyAoBoro po:criAyBaHHs ra iHuy nepe46aueny

3aKoHoM raeMHHIIro (v.1 cr.8 3aKoHy VrcpaIHu dlpo Aocryn 4o ny6niuuoi iH$oprr,raqii>

[184]).

.{epxanua raeMHuqx (cerperHa iHSopvraqis) - Br4A raeMHoi iHSopvraqii, uqo

oxorlJlroe nigovrocri y c$epi o6opour.r, erouowrixn, HayKH i rexnixu, eonuinHix

siAHocIaH, AepxaBHoi 6e:nexr4 Ta oxopoHr4 [paBonoprAKy, po3roJrorueHHr .rKr4x Mo)Ke

3aBAarIa IITKoAI4 HaqioHanrnifi 6esneqi VxpaiHz ra qri eagHaHi y roprAKy,

BcraHoBJIeHoMy 3aKOHoM, AepxaBHoro raeMHr4qero i niAnsrarorb oxoponi 4epxanoro

(cr.l :axoHy Vxpainu dlpo Aep)r(aBHy raeMHr4uro) [185]).

flpoSecifiHa raeMHVrJfl - BI4A raeMnoi in$opnrauii (uarepianrr, AoKyMenru, iuuri

eiAoN{ocri, rxrzlru Kopr4cryerbcr oco6a y npoqeci ra y an'rary 3 BlrKoHaHHqM csoix

npo$ecifinux o6on'r3xitr, xxi :a6opoHf,erbcr po3ronouyBarr4 y 6y4t-axifi Qopui).

Po:pisHmom nirapcmy (cr.40 :axony VxpaiHz <OcHoer,r 3aKoHoAaBcrBa VrpaiHu npo

oxopoHy :4opoe'r> 12331), aABoKarcrr<y (cr.22 zar<ouy Vxpainr,r dlpo aABoKarypy ra

aABoKarcrxy Aixnruicrr> 12341), Horapianrny (cr.8 3aKoHy Vrpainu dlpo Horapiar>

1235D, crpaxyBanru (cr.40 :arony Vr<painz dlpo crpaxyBaHH{)) 12361) ra Aesxi iurui

Bvnv raeuuzui.

EanxieclKa raeMHI,Iqq - BI4A raeuuoi inSopvrauii; inQopnraqis uloAo gixmnocri ra

QinaHcoeoro craHy rcnienra, flKa crura ni,qouoro 6aHry y npoqeci o6cnyroByBaHHt

r,rieura ra B3aeMosiAHocHH 3 Hr{M vH rperiu oco6au nprl HaAaHui nocnyr 6anry (cr.60

3aKoHy Yxpainn dlpo 6aHxu i 6anxincrxy 4ixnruicrr> 12371).

Taeunzrlt AocyAoBoro poecni4ynaHH.tr - BlzL raeunoi inQopuauii, ei4orvrocri

AOCyAOBOfO pO3CnlAyBaHHtr, IIIO MOX{Ha pO3rOnOrUyBaTr,r Jrr4rrle 3 rrr4CbMOBOrO AO3BOny

cniA.roro a6o npoxypopa i n rouy o6cxsi, B sKoMy BoHr4 Br{3Harorb Mo)KJr?rBHr't (cr.222

KnK VrcpaiHra) U721. HesaKoHHe po3ronorrreHHq siAoNaocrefi AocyAoBoro

po:c.nigyeaHHfl rrrHe sa co6orc rprauiHamHy ri4noeiAaruHicrb, BcraHoBJreHy 3aKoHoM.

Cnyx6ona in$opvra:qir^, eiAnoniAHo,{o q.1 cr.9 3aKoHy Vr<painn ollpo Aocryn.qo

uy6niuHoi iu$opuaqii> - ue inSopuaqix, uo vricrnrbcf,: 1) n aor<yMeHrax cy6'exrin

tKlBnaAHI4X IIOBHOBa)KeHb, CTAHOBIqTb nuyrpiruHro-ni4ovrvy cnyx6ony
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KopecnoHAeHrliro, AorroBiAHi sanucxu, peKoMeHAarlii, rKrrlo BoHr{ non'qsaHi s po:po6roro

HailpsMy 4ixrurocri ycranoeu a6o sAiftcHeHHf,M KoHTpoJrbHr4x, HausAoBrax Qyurqifi

opraHaMn Aep)KaBHoi wragu, npoqecoM npnfiuxrrx piureHr i uepe4yrot ny6niuHoMy

o6roeopeuuro rala6o npnffuxrto piureHr; 2) si6paua B npoqeci oneparr,rBHo-

po:ruyxoeoi, KoHrppo3ei4yeanruoT 4irlruocri, y cQepi o6opourz rpaiun, flKy He

niAHeceno Ao Aep)KasHoi raeN{nuqi [184].

Tox, npuxoAlrMo Ao Br.rcHoBKy, r{o inSopuaqiro MoxHa rnacH$ixyBaru 3a

Br.rAaMpr Ha rrprrBarHy ra ny6ni.rHy. llp, uboMy ny6niuua in$opuaqi-fl - qe inSopnaaqir

eiao6paxeHa ra 3aAoKyMeHToBaHa 1yal'-xxulau saco6aMtr ra ua 6y.ur-flKr4x nocisx

iHSopuaqir, rqo 6ym orprauana a6o crBopeHa B npoqeci BuKoHaHH.f, cy6'ercravru

BnaAHrrx [oBHoBaxeHr cnoix o6on'ssxin, nepe46arreHnx r{HHHr,rM 3aKoHoAancrnorra, a6o

sKa 3HaxoAuTbct y nono4inui cy6'exrie nraAHux rroBHoBa)r(eHb, isurux po3noprAnuris

nySniunoi iHQopnaaqii, nu:HaqeHr4x urrM 3aKouovr (v.l cr.l sarony Vxpaiura dlpo

Aocryrr ao ny6niuHoi iHSopuaqii>).

B nsarexHocri nil nraAin iu$opuaqii, nponoHyeMo rnacra$ixyButLr

Kopec[oHAeHulro, flKy BoHa BMluIye, B HacTytrHoMy Br,rfn.flAl:

- KopecnoHAenuiq : ni4xprarr4M AocryrroM Ta s o6N,rexeHr4M AocrynoM;

- KopecrouAeuqis: roH$i4enqifina ($israuHoi oco6ra (nepconamna) ra rol,repuifina

($i:uunoi ra ropuAn.{Hoi oco6vr)), raeMHa (4epNanna, npoQecifaua (nirapcrxa,

aABoKarcbKa, HorapiarlHa, crpaxoBa, To iHura), 6auxincrxa, AocyAoBoro

poecni4ynaHnr) ra cnyx6oBa KopecnonAeHrliq;

- KopecronAenqis npr4BarHa ra nySnivHa.

Taxox rporroHy€Mo HacrynHy Knacr4$ixaqiro nuAin KopecnoHaeHqii e ganexHocri

siA cnoco6y Sircaqii xoHreHra (iH$opNrarlii), rqo nepeAaerbcr eia silnpaBHlrKa Ao

oAepxyBaqa) a caMe uoAin if na: 1) uHcrrraony (rercrony); 2) :nyroey (ayaio:arrvre)

ayliorpancurris);3) niryani3oBaHy (ni4eoaanuc, ni4eorpancnxqifl.,racrpinau (ni4 aHrn.

<1ive-streaming> (aocninHo) - crpyvreHiuHs Haxr4Bo, rqo o3Haqae eiAeo-rpancrxqix

HaxHBo rreBHr4x nogifi, AocrynHa Anfl rrepernrAy y pexrrMi peanrHoro qacy qepe3

Mepexy Inrepuer).
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Ha nauy AyMKy, raKox Anfl po3Kptrrrfl.3Micry KoHcrllTyqifiHoro rpaBa IIoAI4HI4

Ha ra€MHprqrc KopecnoHAeHrlii, BaxJrr,rBo, :'rcynatu, caMe sNaicr rroH.grrt

(KopecnouAeHqi.s> Ta po3rJrrHyrrr ll cyuacHi Br4Ar4 orpirvr uepeliueHrax BLIrue,

BKrroqalortkr B:allz4 KopecnoHAeHqii, nepeniueHi n cr.3l Koscrraryuii YrpaiHn, aJIe He

B14KJITOqHO.

3a <CrosHHKoM yxpaiHclxoi rrronu>> KopecnoHleuqiq - ue nl4cryBaHns uiN

oKpeMr4Mra oco6avru a6o ycraHoBaMrr; cyrynnicrb rIoIrIToBI4x ni4npanneur (lucrin,

renerpaM roqo); oKpeMe rrorxroBe ni4npanleHnx (nucr, rerlerpaMa rouqo) 1207, c.289].

KopecnonAenuis 3 nar.MoBrl (conespondentia, ae (0, o3Haqae JII4cryBaHHt, a B

nepeKna.qi: SpaHrI. MoBr4 (correspondence (f)> oenavae nepenucKa; KopecnoHAeHuiq; a

(correspondent (m) - KopecroHAeHr; siAnoni4Hicrc 1231, c.543].

B cr.31 KoHcrzryuii Vxpainra nepeniveHi HacrynHi Bvr1r4 KopecnoHlenqii:

n r4cryBaHnx, releSonni po:vroBr{, TeJlerpa$na ra isura KopecrloH.{enqiq.

B xpuuinanbHo-rpoqecyanbHoMy 3aKoHoAascrni KopecrloHlesqieio e JIIacrI4 yclx

au4ieo 6au4epoli, iloctrJlKpr, norurosi xourefiHepIa, nepeKa3l4, TeJIerpaMI4, inui

llarepia"'rrni Hocii nepe4aHHt iHsopnraqii vrix oco6auu (sri4Ho

q.4 q.26I Km( Yrpaiura) U72], tqo, Ha Harry AyMKy, He oxorlJlloe eci Bkrl.u

KopecrIoHlenqiI.

B po:yuinni oneparopin ilorrrroBoro an'x:ry, nl4cbMoBa KopecnonAeHrlis - qe

npocri ra peKoMeHAosaHi lrprerrL nourroni KaprKI4, 6aHgeponi, cerorpaMH Ta api6si

rraKerr4. Als oneparopin reneKoMynixallifi (KopecnoHAeHuis> posyvriemcx tK

rene$ouHi po:uonn, TeJlerpa$ni uoniaoMJleHHt rouo.

Tox, a Hi Koncrzryuia VrpaiHra (cr.31), a ni HopMI4 HopMarl,IBHo-npaBonux arris

iuurux ranyaefi npaBa Vr<painn He nnriuqymr eAI{Horo BI43Har{eHH.f, rroHtrrt

(KopecnoH4eHrlis>> Ta Bl4r{eplHoro nepenixy iJ nuAtn.

Ha uepurufi norus4 n cr.31 Koncrr.rryuii Yxpaiura HaAaerbcs nosHl4ft nepenir

e1ade KopecnoHAenqii, TaeMHHuf, rxoi rapaHTyerbcfl AepxaBoro, oAHaK, Ha HaIrI rIorJItA'

HaBeAeHr,rfi nepenir He rBJrr€Tbcr r(opeKTHI4M, BI4xoAtrII4 3 HacrytlHoro.

Tax, rloAo HaBeAeHHq B rercri cr.31 Koncruryuii Vxpaiun raKoro suAY

KopecnoHleHUii tK (JILI cryBaHHfl ) e Henp aBHJIbHo CQ oprraynaBaHl{M.
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3a <CroeHr{KoM yxpaiHcrxoi'rraonuD ((JrHcryBaHH{)> o3Harla€ Airo sa 3HaueHHtM

(nr4cryBarvafl>> a6o x ai6pannx lucrie, HaIIHcaHI4x i olepxaHl4x xraru-ne6ygr 1207,

c.4931.

B HopMax rrr4HHoro 3aKoHoAaBcrBa, ruo perJlaMeHTylorb npaBoBi ni4uoczHtt,

noe'xgaHi i: raeusnqero Kopec[oHAeHqii icHye HeoAHo3Har{He 3acrocyBaHHt IIocI4naHHt

Ha BwA KopecrloHAenqii, laxufi,.trK ((nl4cr)) Ta ((JIHcryBaHHf,).

3a pe3ynbraraMr4 npoBeAeHoro AocriAxeHHs rIpaBoBI4x HopM qI4HHoro

3aKoHoAaBcrBa VrpaiHvt, rrpnxoAr,rMo Ao BHcHOBKy, Iqo B HopMax Ha.aBHe nocl{JlaHHt Ha

repuiH (nrrcryBaHHn) B TaKr4x HopMarr4BHo-npaBoBHX aKTax, .sK B cr.31 KoHcrlaryuii

Vr<paiHu, a6s.4.r.1 cr.91-1, cr.163 KK Vxpainu 1I741,.I.1 cr.14, u.l cr.161 , adz.6 u.I

q.162, a6s.4.r.6 cr.I94, ,t.I cr.477,'1,.2 w.482-2 KIIK VxpaiHu ll72l,'r.I cr.270, 'r.1

cr.306 I-{K Vrpainra [178], ane He BI4KmoqHo.

fIpH qronly B HopMax qr4HHoro 3aKoHoAaBcrBa, HatBHe rIocI,IJIaHHsi:r.atarufi,Yug

KopecroH.qeHqii rK (orr4cr>. 3ri.qHo cr.1 saxoHy Vxpainu <llpo roluroBl4fi :s'.flgoK) JMcr

- ue no[ITone ei4npaBJreHHfl y nr,rrlr4i rrorrlToBoro KoHBepra 3 BKnaAeHHtM [I{cbMoBoro

nosiAoNareHHr a6o 4olcyMeHra, posuipu i uacy flKoro BcraHoBJIeHo niAnoeiAHo Ao

3aKoHoAaBcrBa Yrpainra. Ananori.rHo Mae vricqe [oct4JIaHHs. Ha ((iII,Icr) flK Ha BvrA

KopecrroHlenqii B HacrynHrrx npaBoBr{x HopMax: .I.3 cr.5l , cr.74,u.2 cr.99, q.7 cr.110,

q.1 cr.113 KBK VrpaiHr.r 11771,'a.l q.207, u.1 cr.306 I{K Vxpainra U781.

HacniAr<oM po3BZrKy iH$opuauifisnx rexHororifi cruulo BI{HrrKHeHH.fl raKoro

pi:noeu4y nvrcrarK ((eJreKrpoHnufi Jrrrcr). Enexrpouvuit trucr - IIe renerol,lynixaqifine

noniAoiraleHHt, oAHaK, BJIacHe, BI43HarIeHHt (eJIeKTpoHHofo JII4cra) B ttoJloxeHHf,x

3aKoHy Vxpaiun ullpo reneKoMyHiraqii>, a6o e iHruux HopMaruBHo-npaBoBlzx aKrax,

ni4cyrne [ 80]. B Hopuax qvHHoro 3aKoHoAaBcrBa nocl{JlaHHf, Ha eJleKrpoHuufi JIIlcr .aK

Ha Br4A KopecroHaenqii HaflBHe Jrurle a q.4 q.261 K|IK Yxpaiuu ll72] (<<lr.rcrn ycix

nra4in>). Tarcox HarBHe nocr4JraHHr 3aKoHoAaBIIt Ha raxi rloHtrrf, tK: (eJIeKTpoHHa

norura> (v.l cr.135 KnK Vrpaiuu (oco6a BI4KJII,IKa€rbc{ Ao cli4voro, npoKypopa,

criAqoro cyA.ui, cyAy rrrJrrxoM BpyqeHHq nonicrxu ilpo BZKJIHK, ua4iclaHux ii

eneKrpoHHoro nouroro), y.2 cr.l36 KnK VrcpaiHIa (xrcu1o oco6a norepeAHbo

uoeiAolarala cniAqoro, rrpoKypopa, criA.roro cyAAro, cyA rlpo aApecy csoei elexrponnoi
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norurlr, HaAicnaHa Ha raKy aApecy uosicrra rrpo BI4KIIzK BBaxtaerbct orpl'IMaHoro y

Br4naAKy ni4rnep.ureHHr if orpurvraHuq oco6oro si,quoniAHlrM JII4croM eneKTponuoi

norurH), q.5 cr.232 KnK Vr<painra (xonir rocraHoBul Moxe 6yru Ha4icnaHa

eneKrpoHHoro ilorurorc),.r.5 cr.336 KnK VrpaiHra (rercr aHarori.{Hufi rexcry'a.6 cr.232

K|IK Vrcpainu), a62.2 'r.2 cr.396 K[I( VxpaiHI,r (n anenrqiffuifi cxap:i 3a3Haqaerbcq

arpeca eneKrpoHnoi nourru), a62.2 q..2 cr.402 KIIK Yxpaiura (V eanepeueHHi Ha

anenrqiftny cKapry 3a3Halraerbcfl a[peaa erexrpoHHoi noruru), a62.2 'r.2 cr.427

KnK Vxpainn (y xacaqifi:rriir, cxap:i 3a3Haqarcrbcf,: aApeca eneKrpoHuoi noruru), a6s.2

'1.2 il.431 KIIK YrpaiHra (:auepeveHH.rr Ha racaqifiHy cKapry uae uicrurH: aApecy

eneKrpoHsoi nounu), a62.2 \.2 cr.462 KIIK YrpaiHIa (y :axni rpo nepernflA cyAoBoro

piureHHa 3a HoBoBr4qBreHr4Mu a6o BHKJrrorrHutuH o6craBvrnaMvr 3a3HarlarcTbcs: aApeca

eneKrpoHsoi noruru), u.4 cr.548 KnK Vr<paiura (<:anur HaAcl4rlaerbc.l 3a KopAoH B

HesiAxraAHr,rx Br4naAKax eJreKTpoHHlrM saco6oNa rn'r:xy>>), .I.5 cr.548 KIIK Vxpaiuu

(VnonHonaxeunfi (uenrpanruufi) opraH VxpaIHH Moxe npuim,arl4 Ao po3rlsAY 3arn4r)

sxurt naAifturon siA sanuryrovoi cropoHl4 eJIeKrpoHH[IM, . . . saco6orra :n'texy) lI72], u.7

cr.1l0 KBK Vxpainu (:acylNeui uoxyrb crBoproBarlr eneKrpoHHy noluroBy cKpLIHbKy

Ta KopncryBarvcfl, nero ni.{ KoHTponevr aAvriHicrpaqii ycraHoBl{ BI4KoHaHHT noxapaur)

ll77l),<noniAorvlJreHHr B eneKrpouHifi $opnai> (cr.1 1 3aKoHy YrcpaiHra dlpo elerrponHi

AoKyMeHrI,I ra erleKrponuufi AOKyMeHroo6in 123 9l) .

B cyuacuoMy po3yvriHHi (eneKrpoHuufi Jrr4cr) Ha4cvrnaerrc.s eiA ni,qnpannl4Ka Ao

aApecara B HacryrlHrax tpoprnlax:

1) CMC- ra MMC-noniAouleHb 3a AorroMororc rrro6inrHoro (pyxorraoro) an'rsxy.

flpra qrouy CMC-noniAovrneHnr (ni4 aHrrr. (SMS, Short Message Service>) - tlocnyra

o6rt,tiny (nepe4avi i upnfiorray) xoporKHMH reKcroBI4MI4 nosiAoNdneHHrIMpI B

reneKoMyniraqifinprx Mepexax, AocryrlHa lns 6inuuocri rvro6inrnzx reneQoHie ra

iHruux xonryHiraqifinrax npracrpoiB, TaKux sx nefiAxep, MoAeM, a6o Haeirl uacrilrsufi

xonn'rorep (:a AonoMororo $ynrqifi nporpaMHoro sa6esneqennr); MMC-

noeiAo1areHHf, (ni4 aHrn. <Multimedia Messaging Service, MMS)) - craHAapr, rixuir

Ao3Borq€ ilepecr4naru uiN rvro6intnr,rMl4 npllcrposMl4 uosiAoNareHH-l3 Mynbrl,IvreAifiuzrrl
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3MicroM (so6paxeHH.fl, 3Byx rouqo), a He rimru 3 TeKcroBI{M HarIoBHeHHtM, flK Y

Br.{naAKy: SMS);

2) enexrpoHHoro noBiAoMneHH{ 3a.qonoMorolo eneKTpoHHoi [o[rrra. llpu IIboMy

e;reKrpoHHa rrotlrra (e-mail a6o email, cxopoueHHt eiA aurr. <electronic mail>) - qe

cnoci6 o6uiHy qr,rsponuNlra nosiAoMJreHHflMll uix JIIoArMI4 3 BI4KopI{craHH{M qraSponux

npucrpoTn, TaKr4x rK Korrln'rorepr4 Ta uo6inrHi rene$ouz, ilIo po6rarr MoIKJII4BHM

repecrnaHHfl. AaHvrx 6yar-xKoro svricry (rexcroni AoKyMeHru, ay[io-, ni4eoSafinu,

apxinu, nporpavrra). Orxe, KJrrorroBr,rM Ta cuhtrnzu AJrfl o6ox 3a3Har{eHl4x $opvt

HaAcr4nanHr eneKTpoHHoro Jrucra e re, Iqo niH naAcnJlaerbcf, y BrrrJItAi noeiAoNIJIeHHt.

llpoeinruu uop$onori.{Hraft aualis HaBeAeHZx repnriHiB, rlporroHyeMo n uepenixy

eraAie r(opecrroHAeHqii, nepeliveHlrx B cr.31 KoHcrnryqii VrcpaiHI,I BLIKopI4croByBarv

(:a:nauuru) repvrin ((Jrr4crr4)) (ivrennur, Iqo o3Harlae Harrl4cauufr, qH HaApyxoeaHlafi Ha

nanepi, r{H Ha inruovry, Hocii iHsopnraqii e r..I. eneKTpoHHoMy, TeKcr, 3BepHeHI4fi lo

uesHoi Siauvnoi a6o ropu4rauuoi oco6u (oci6)). Tax, flK repuin (JII,lcryBaHHt))

(itresnrzx), o:Havae, BJIacHe, cnilxynanHr (npoqec) :a .4o[oMoron rlzcrie.

Orxe, rporroHy€Mo BHecrra siAnosiAni sNaiHLI Ao cr.31 Koscruryqii Vxpainu ra

Br4KJracrr4 B xoHcrpyrqiro HopMr4 B HacryrlHifi peuaKqii: <<Koxnol,ty rapaHryerbcs

raeMHr4rrs KopecnoHaeuqii: luctin, ... , (Aoaarorc f).

fo HacrynHoro Bvr1y r(opecnoHAeHrlii, sxuir, zraqauuit B cr.31 Konc:ruryuii

YrpaiHu, 3aKoHoAaBerIb eiAHocurr <reneSoHni po3MoBLI>), IrIo, Ha HaIu IIoultA,

fBJrerbct raKoxt HeKoperHI4M, BlIXOifrlV 3 HaCTynHOfO.

lli4 <posruroBoro)) cni4 posyrrairu cnoBecHufi o6l,riu AyMKaMI{, ni4otvtocrrMr i rare

inrue vrix ruu-He6yar; o6uiH AyMKaMI4, ni4ouocr{M}I 3a AorroMororc uivtixu, xecrin;

6eciay 3 KrrM-He6y1r,3 neBHoro cnpf,MoBaHicrlo 1240, c.746]. TeneQoHlnuit' - o3Haqa€

raxwi,t, sxuir sAificHloerbcf, 3a .{onoMororc rene0ouy 1230, c.641. 3nilcu rene0oHHa

po3MoBa - rle cnoBecnufio6uiH A/rrar<aura, nigouocrf,Mu i rare inure uix ruvr-He6yAr aa

AonoMororc reneSouoM. lloculanHfl, Ha raxuiz BI,IA KopecrloHAeHlrii sK (TereQoHHi

po3MoBrr)) B r{prHHoMy 3aKoHoAaecrsi Malorb l,ticue, 3oKpeMa: e'I.4 ct.73, 'r.4 cr.84, u.1

cr.107, .{.5 cr.110, .r.8 cr.110, u.11 cr.134, KBK Vr<panra U771, e q.1 cr.270, 'I.1 cr.306

I-{K VxpaiHra [178], e q.1 cr.9,u.2 cr.4l3aKoHy Yr<painu ullpo reneKoMyHixaqii> [180].
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Mae uicqe raKox 3acrocyBaHH.rr croBocnonyqeHH.l (reJleSouni neperoBopra> (a6e.4'a.l

cr.91-l KK Vxpainu U74l (n iurepecax rorepninoro niA :ro.Ir{Hy, rloB's3anoro 3

AouaurHivr HacrdJrbcrBoM, Mox(yrb 6yrn lroKnaAeHi raxi o6oe's:ru: :a6opona

rereSoHu!{x ileperonopin s oco6orc, fl:ra rocrpaxAa:ra), a62.4 q.6 cr.194 KnK VxpaiHu

lI72]). Bapro 3BepHyrr4 yBary, rrlo 3aKoHoAaBeUb He Ha$ae po3'.f,cHeHHx repvriuy

<renesouui po3MoBr4> {K suAy KopecnoHaenqii. B cr.l 3aKoHy Vxpainra <llpo

TeneKoMynirauii>, HaIaerbcfl Btr3HarIeHH{ (roJlocoBa rene$oHix>>, rlo o3Harlae o6vrin

iusopuauiero ronocoM y pezlnbHoMy .raci 3 BI4KoplIcraHH.sM TeJleKoMyHiraqifisux

Mepex.

[o rene$oHHr4x po3MoB, oxpiru roJrocoBoi rene$oHii, cni,u BKrloqurvr, Ha Haluy

AyMKy, rorocoei noeiAolareHHfl ax piauonra4 rene$oHHl{x po3MoB.

I-orocose noeiAoN,rreHHq - ue 3arrr{c Ha aBToBiAnoeila.{ rene$onHoro anapary

$ixconaHoro a6o rrao6inrHoro (pyxorraoro) rene$oHHoro en'lsxy. llpra qroruy ((ronocoBa

rrorrrra)) (ni4 aurn. <<voice-mail>) - ue eneKrpoHHa cl4creMa Ant peecrpaqii, r6epexteHHfl

ra rrepeHanpaBneHHr rene$oHHr4x ronocoBl4x nosiAoMJIeHb (inoai - Anfl po3llryKy ra

onoeiuleHHr Kopucrynauin). flil ronocoBolo rolrlrolo po:yvrimb.qBa Bvrilr4 cepnicin, tqo

HaAarorbcf, oneparopaMrr i uounosl4Nala cepBepaMl4, 3oKpeMa: 1) Nloxlueicrb AJII

a6oHeura reneSonuoi rvlepeNi sanumuru aApecary roJlocoBe nosiAolnlreHHt' xre rofi

3Moxe npocnyxarr,r nisHiure; 2) uoxlr,tnicrb rlpocJlyxaru no reneQony e6epexeui ua

cepnepi eneKTpoHsoT nourrn noniAotr,tJleHHt, sxi'Iuralomca po6Orou.

OrNe, BuxoArtrr4 3 pe3ynbrarin npaBoBoro aHaris BI4KopI4craHHfl. repuiHie

<rene$onni po:vrou4>, ((roJrocoBa rene$oHifr>> Ta ((roJlocoBi noeiAoIvIJIeHH{)), AopeqHI4M

e Br4KOpr4CTaHHr reprr,riHy (foJrocoBi, rere$ouHi nosi.qoMJleHHt) n po:yvriHHi qr BLIAY

KopecnoHAenqii, ocxilrxn rene$onni po:uont{ - t1g, BJIaQHe, nxe cnilxynaHHa ruix

a6ouegraMr4 3a AorroMororo o6rrainy roJIocoBI4MI4 releSonHI4MI4 IroBiAotruessqMl'I B

peaJrbHoMy .raci (on-nafiu) .rlt qepe3 3anI,I[reHHt nosiAoN{reHHfl roJlocoBoro

nosiAoNareHH{ rrepe3 3arrr4c Ha rere$oHHoMy asroBiAuoni4avy (oS-lafiu). llpouottyeMo

BHecrr.r niAnonilni sNriHr,r Ao cr.31 Koncruryuii YrpaiHu ra BuKJIacrI4 KoHcrpyKlllrc

HopMn B Hacryrruifi pe4arqii: <KoxHoMy rapaHTy€rbct TaeMHHII-l KopecnoHAenuii:

lucrin, roJlocoBl4x, releQoHHl4x. . .> (Aoaarox f).
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V sn'asxy is sanponoHoBaHnMu slaiHar\aI'I e cr.31 Koncruryuii VrpaiHu, TaKo)K

peKoMeHAyerbcs BHecrr4 sN{inra Ao .{.4 cr.73,u.4 cr.84, q.1 cr.I07 ,'a.5 cr.1 10, v.8 cr.1 10,

q.l I cr.134 KBK VxpaHra U771,\.1 cr.270,.r.1 cr.306 UK VxpaiHH [178], u.t cr.9,u.2

cr.47 3aKoHy Vrpainu <[Ipo reneKoMysiraqii> [180], gauisuru cJIoBocIIonyr{eHHq

<reneSoHni po3MoBH)) Ha <<roroconi, reneSouHi noriAoMJIeHHf,)) y eiAnosiAHux

ail1aiHxax. Ta BHecrr4 sNaiHH ao a62.4.I.1 cr.91-1 KK Yrpainn lI74l, a5s.4'r.6 cr.I94

K|IK Yrpaillra ll72], sai\,{iHraru crroBocnonyr{eHH-fl <releSouHi rleperoBopl4D Ha

((roJrocoBi, rene$oHni nosiAoMreHHq)> y ni4noniAnrax siAN,IiHxax.

II{e o4Hulr ie pisnonuAie KopecrroHAenqii, nepeniueru4x B cr.31 Koucrrzryuii

VxpaiHra, Ta€MHr4rIq xxoi rapaHry€Tbcfl .qepxaBoro, e reJlerpa$na. 3a <CnoeHIrKoM

ynpainctrcoi MoBr4)) nia flon.f,rrrM <renerpa$> cnil po:yvriru Bvr[. :t't3xy, qo

sa6e:neuye rrrBHAKe nepeAaBaHHr ra npufinrauHr uoeiAoMJIeHb na eiAcraHi (no paaio a6o

onrnqHr4Mr.r saco6aNala) 1230, c.60]. Ee:4poronuff renerpaQ - re caMe, lr1o

pa4iorenerpa$. .{o nprar<naAy, Marxurrnufi. renerpaS - npucrpiit, za.{orloMororo tKoro

sAificgroerrcq 3e's3oK KoMaHAHHX nyur<rin xopadnx 3 MalrluHsrlrra niAAileHHstr,t 1230,

c.60]. llonpu Bce, B trHHHoMy 3aKoHo.qaecrsi Yxpaiuu niAcyre BrI3HarIeHHt

<renerpaQnoi xopecnouAenrlii>, o4uar, Ma€ vicue nocrIJIaHHs sa Hei .aK Ha pianonz4

KopecnoH.qeHrlii B rrorroxeHHqx cr.31 Koucrraryqii Vrpai'Hz [1], w.9, q.4l 3aKoHy

Vr<paiuu dlpo reneKoMynixaqii> [180], .I.1 cr.14, q..3 cr.27, "r.2 cr.26y, a62.1 q.1

cr.477,'a.2 cr.482-2KnK VrpaiHH ll72l,,r.l cr.270 UK Vrpainra [178]. llpu qrouy

3aKoHoAaBerIb KoHKperrr3ye Br4rv rererpaSHoi KopecnoHAeHuii, 3raAyIorII4

((renerpaMu>> (u.4 cr.261 KIIK Vxpaiuu lI72], q.3 cr.5I,cr.74,.r.1 cr.113 KBK Vxpaiuu

U771, q.1 ra ,a.2 cr.306, u.l cr.207 tIK VxpaiHra [178]) ra (rerlerpaSHi noeiAoNareHHn))

(u.1 cr.306 UK VxpaiHn [178]). Tar, rererpaMa - SyreeHHo-qu$pone nosiAoNarleHHq,

rrepeAaHe 3a AoroMororo renerpaQHoro :e'xsxy (renerpaSovr). Hapasi 6imuicm rpaiH

cniry fipvnvHr4nra npzfivarv r nepeAaBarr4 Tenerpaltu, ocxiltmra ix suricHl,ulu rar<i BuTALI

3n'r3r<y, .sr ir,ro6inrHIafi ge'q:oK Ta Iurepuer.

B VxpaiHi nAT <VxpreneKoM)), rorrrrHaroqu is 01 .03.2018 p., rpI4nI4HIrB Ha.{aHHt

rrocnyr renerpa$Horo :e'r:xy Anq scix xareropifr ciloxnBar{iv 1241]. V rofi )Ke r{ao,

craHoM sa 2021 pix n KaHa4i, e @e4eparusHifi Pecny6niuii HiNle.Iuuui, e Koponincrni



117

lllneqii ra B -flnonii Aeqxi rounaHii Bce rqe HaAalorb nocnyrl4 i: ni4npaereuHq i

AocraBKr4 rpa4rzqifi HHX TenerpaM.

Tox, Ha Harrre [epeKoHaHH{, Br4KoprrcraHHr rererpaQy -xK anbrepHarllBHoro BI4Ay

3B'fl3Ky, rroBr4HHo Maru uicqe, BHXoA{r{u 3 HacrynHoro. Tenerpa$uufi, eul:n'xsry

6inuu aaxuuleszfi KaHan nepe4avi TeKcroBtrx noei4otrleHr, Ta Mox{e

Br{KopncroByBarr.rcr Aep)KaBHr4MH cneqiamur4Mvr, cnyx<6auu ra nificsKoBr{MrI, B yMoBax

HaA3Br.rqafiuoro ra BoeHHoro craHy n VxpaiHi.

llonpra Bce, 3Ba)Karorrn Ha HeBlrKopr.rcraHHf renerpa$y xx :n'l:xy 3ar€ulbHoro

Kopr4cryBaHHfle VxpaiHi, BBa)KaeMo Aoper{Hr4M 3anpoloHyBaru BI4KrrorIHTI4 3 ocHoBHoro

nepenixy nuAie KopecnoHAenqii, ulo HaBoAvrrbcfl B cr. 31 KoricrHryqii Vxpainra rat<uit

BHA KopecnoHlenqii .sK ((renerpa$"u, ra BHecrI4 niAnoniAni sN{iHH Ao cr.31

KoHcraryqii Vrpainrz. Barlacrr4 KoHcuzryqifiHy HopMy cr.31 KoHcruryuii VKpaiHH y

HacrynHifi pelaxuiT: <KoxrHovy rapaHry€rbcq ra€MHI4II{ KopecnoHlesqii: lucrin,

roJrocoBnx, rereSoHHHX, ... Ta iHruux uoeiAoNareHb)) (flo.qaror f).

-fr< yNe 6yno 3a3HarreHo pauime, B yMoBax cyqacnocri Bapra oxpevroi yBarr4

eneKTpoHHa rroura rx pisuonug zaco6y :n'.asxy.

Elexrpouuoro rorxroro e cnoci6 oSvriuy qu$poeravrrz noni4ouleHH-sMll prix

nroAbMr4 3 BrrKopucraHHf,M rluQpoeux npucrpoin, tarux flK t<oun'totepr4 Ta vro6inrrii

rene$ouu, rqo po6um MolurrrBnM rlepec vlraHlfl. [aHr4x 6ytrr-rxoro :uicry (rercroei

ni4eo$afi,rra, apxinu, rporpaMrr) rulrxovr niAxruoqenHs AoAor(yMeHrr4, ayAio-,

rro6arusoi vepexi a6o qepe3 roxalrni, KoMr'[orepHi uepexi.

E,rexrpouni noniAovleHHr Mo)Kyrb nepeAaBarr4efl i 6es ni4xlroveHux

Ao r,ro6alruoi uepeNi Iurepner a6o Ao noKanbHHX Mepex, a 6esnocepeAHbo r{I4 qepe3

Kyp'epa Ha eneKrpoHHoMy (qra$ponorvry) Hocii (Haupi.rxnail, Ha Alacxoei .rH Sneur-xapri)

ra Moxe uicrurz iHsopnraqiro e rexcroeifi, B 3ByKonifi (ayaio-), e Mynbrl4Menfi:r.fii

(ayaio-, ni4eo-) Sopui.

Tox, rrponoHyeMo Ao nepeniry szAie KopecnoHAeuqii, ulo HaBoAurbcfl e cr. 31

KoHcrraryuii VxpaiHrz, tro1arv rarcui,t Br4A KopecnoHaeuqii .uK ((eneKrpoHHe

noei4ouleHHr)), ra siAHecrn fioro Ao rpynl4 <<ittutttx>>, 3a3HaqeHux e cr.31 Koncrraryuii

VxpaiHH. Braxlacru KoHcrr{ryqifrny HopMy cr.31 Koucrzryqii VrcpaiHr4 y Hacryunifi
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peAaKqii: <KoxHouy rapaHry€Tbcr raeMHl4ur KopecnoHlenqii: lzcrin, roJIocoBHX,

re,reSouHuX, ... ra isuux nosiAoNUIeHb> ([oaaror f).

llle oAHtrM ir nuAis KopecroHlenuii € $arcrarvrilrHa KopecrloHAeHrliq.

@axcuuilrHe nosiAoMJreHHr :na1evureLerbc{ r{epe: QaxcravrinrHy IIoIrITy, flKa Ao3Bonte

npafinarn i :Sepiraru Sarcra e 6y.ur rKoro renesouy Iro BcboMy cnironi. Bugna'IeHHs

fior-grrr <$axcrzvilrsoi Kopec[oHleuqii> B rlonoxeHHtx r{I4HHoro 3aKoHoAaBcrcBa

nigcyrue, are icHye 3raAKa npo rlaxuit B:a[, :n'r:xy tK $arcraninsnwit, 3s'.fl3orc B

rorro)KeHHsx q.5 cr.63 3aKoHy VxpaiHn dlpo reneKoMyHiraqii> 1180], u.1 cr.135

K|IK Vxpainra lI72l.

Clia 3a3Haqrrru, rrlo Saxcuvrinssvrir.3s'sgot< qK saciS rouyuixaqii, sle6iJlblrloro

Br4KopncroByrorb xorraepUifini ni4npr,reMcrBa, gepNanHi ycraHoBl4 ra inrui oprani:aqii, a

roMy oKpeMoro rrocr4JraHH fl. HaraKvrir yug KopecnoHlenqii nloAtrHu m Saxcur,timHIafi s

cr. 31 Koucrraryqi VxpaiHr4 HeMae ni4 co6olo AocrarHboro peanbHo-[paKTl4trHoro

niarpynrra. llponoHyerbc{ po:yuirrz $axcravrinrHi noeiAoMJIeHHt siAHecru Ao rpynu

<iHu-roT> KopecfloHaeHrlii npu rnyMa.renHi cr.31 KoHcrwryqix VxpaiHI'I, uo He norpe6ye

6yAr-rxnx :vin Ao cr.31 Koncruryuii Vrpainu.

Ile oAHr{M is AocrarHbo BaxJrnBrrx ra aKryzulbHl4x slaAis KopecnoHAesuii,

BBaxa€Mo noniAorraleHHfl pa4io:e' x:xy.

PigHonuAaun pa4io:e'x:r<y e: dx-' cx-, KX- Ta yKX-3B't3oK (6e: :acrocyBaHHt

perpaucnxropin), cynyrHr4Konui4 pa4iopenefiuuir., crilrHlaxor'ufr. ra rpauxiuronufi

3n'q3oK.

Dx-ge'.s:ox - paAiosB'{3oK Ha seruri siAcraHi, 3 BI,IKopI,IcraHHflM urapin ioHoc$epra

a,rq eiAo6paxeHHr i saroN{,'reHHr carHaly. Ue oAHe 3 pe3epBHux pirueHb Ha BI4rraAoK

siANaos[ cynyrHr4KoBoro :e'raxy qepe3 vrarHirni 6ypi. Cx-sn'qsox - pa4iogn'sgor Ha

cepe4nix xBr4Jr{x, xx-gs'q3oK - Ha KoporKHX xB[rqx; yrx-:e'xsoK - Ha ynbrpaKoporKux

xBr4Jrsx (npra npoxogNenni qepe3 ionisoeaHi Ain-flHl<ll aruoc$epu, 3 ypaxyBaHH{M

rpo:oeoi axrusHicri,, uaruirHprx crraJraxie Ha Conui) BoHI4 3a3Halorb MeHruI4x erpar i

pa4io:e'r3oK Mo)Ke ni46yearuefl. Ha Sinuui pilcrani). 3 nur<opucraHH.aM dx-, cx, KX- ra

yrx-:e'l:r<y rr,rix a6oHenraMw Haaevrarorrcq/orpl4My€Trcx pa4ionoeiAoNareHHq.
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Cynyruux oeuia 3B'q3oK - oAr{H s sraAie KocMi.{Horo pa4io:n'l3xy, u1o 6aayerbct Ha

euxopucraHui ruryqHr4x cynyuruxie 3errari, Ha {Kr{x :rrnoHrosaHi perpaHansropl4.

CynyrHrar<osufr 3B's3oK :Aiffcsroerrcq N,rix 3eMHrrMIt craHui.flN{Ia, lxi Mo)Kyrb 6yrra rI<

craqionap Hr4v,vr ) rax i vro6iluruvH.

Pa4iopen efisuit 3s's3or - pa4io:e'.s3ox IIo liuii, yrnopenifi naHIIIolKKoM

npnfiualrHo-repeAaBarrbHrrx (perpanclsqifiHzx) pa4ioctaHqifi. HaseN{Hzfi

pa4iope,refiuwir 3s'q3or :Aificnroerbcq 3a3Bvr\aiL Ha AeIII4- i cauruuerpoBl4x xBI{JIf,x.

Pa4iopeleirmuirt 3e'rgoK e e$exrranHuu BTIAoM :nbsry, Iqo ga6esne'rye yrBopeHH{

serzxoi rinrxocri raHalin Ha sHaqHifi silcraHi rIpI4 nopinnrHo ualorty uaci Ha

rnaHyBaHHq ra 6yaiaHraurso riHiii :n'r:xy. Pa4iopeneituuir 3e's3oK noeAHye B co6i

[epeBar]r xr< pagio:B'f,3Ky, rar i AporoBoro :a'rsry i eafirrlae nponriNne rloJloxenHs vtix

Hr4Mr{ Ta Bl4Kopl,tcroByerbcx y eificrxax.

Crilruuxoeufi 3s'qgox (: poc. MoBr4 <<corosblfi>) - o4zn i: elaAis Irao6inrHoro

pa4io:n'n3Ky, B ocHosi rKoro Jrexr.rrb crilrunxoBa Mepexa. Oco6nrasicrr criltultxoBoro

:n'x:xy rroJrrrae B ToMy, rrlo 3oHa noKpI4TTq 4ilurucx Ha <crilrHr{Kl4)) (s poc. MoBH

<<corrr>>), qo Br43Haqaerbcfl 3oHaMr4 iloKprlrrt oKpeMrrx 6asonux craHIlift. Mepexy

craHoBJrrrr po:ruriuleHi s npocropi npxfiorvronepeAaBa.ri, u1o llpallrcroTb y roMy caMoMy

qacrorHouy liana:oni, qx i xoN,{yryBanbHe ycrarKyBaHH.s, ulo Ao3BoJI{e Bl43Harrurv

rroror{He laicqe po3TarxyBaHHfl pyxnI4BlIX a6oHeirris i sa6esner{yBarl4 6*nepepnnicrr

:n'xery [pr4 neperrairqenni a6oueura i: soHla lii oAHoro npufiovronepe.{aBarla B:ony aii

iuruoro.

Tpan xiur osuftpa4iosn'r3 oK - np Li3Ha qe uuit Attx : a5esre.{eHHf, roJlocoBolo an'x:t<y

viN nelnxoro rilmicrrc pyxoMr4x aSoHeuris upra o6naeNesifi xilrxocri pa4ioxananie.

BiguoeilHo Ao cr.l sarouy VxpaiHu dlpo pagiouacroruufi pecypc Vrpainu>

Kopr4cryBau pa4iouacrorHoro pecypcy - qe IopHA:artHa a6o Si:n'rsa oco5a, 4ialruicrr

qxoi 5e:nocepeAHbo ton's3aHa 3 KopncryBaHHtu pa4iouacrorHr{M pecypcoM siAnoeiAHo

Ao 3aKoHoAaBcrBa 12421. BilnoeiAHo Ao q.4 cr.5 3a3Har{eHoro 3aKoHy 3aranbHl4Mlr

r(opgcryBaqaMl pa4iovacrorHoro pecypcy Vr<paiHra € Hacryrlni (rpynra): 1) cy6'eKru

rocnoAaproBaHHf,, rri ropucryrorbcfl pa4io.racrorHuM pecypcoM Vrpaiura Anfl. HaAaHHfl'

reneKoMyHixaqifinux nocnyr, 3a Br4H.rrrKoM po3IIoBctoAXeHHf, renepa4ionporpaM;
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2) cy6'exrr4 rocrroAaproBaHHx, xxi sAiftcHrolorb po3rIoBcroA)KeHH.tI TenepaAionporpa\a i:

3acrocyBaHHf,M BJracHr,rx a6o open4oBaHr,rx pa4ioenerrpoHHl4x raco6in; 3) rexHonori'IHi

xopucryeaui i pa4ioauaropr4 - ropra4rauHi rII4 Siauuni oco6u, qri Kopl4cryrorbcfl

pa4iouacrorr,rr4M pecypcoM VxpaiHr,r 6es HaAaHH{ reJleKovrynir<auiituux ilocnyr.

3ritno \.2 cr.5 3aKoHy Vxpainu <IIpo pa4iouacrorHufi pecypc Vxpaiuu> 4o

cneqia6Hr4x Kopncryna.rin pa4iovacrorHoro pecypcy Vrpainra siAHocsrscr ni4posAirl.{

i oprani:aqii MiHicrepcrea o6oponra Yxpainra, CnyN6ra Eesneru Yrpainra, CnyN6ra

sonHiurHroi posni4xra Yrpainra, [epNasHoi cnyN6ra cneuialrnoro 3n'q3Ky ra 3axl'Icry

iHSopnraqil Vxpainra, MBC Vxpaiuu, VnpanrriuH{ Aepxannoi oxopoHrl, IIeHrparIbHlIX

oprauin Br4KoHaBr{oi nla4u, tr1o :a6esneqyrorb SopnrynaHHfl Ta pearrisyrorb Aep)KaBHy

no:riruxy y cQepi urasimHoro 3axrrcry, IIeHrpanbHHX opraHin BI4KoHaBrIoi ola,4u, u1o

:a6eaneuyrorb peaJrisaqin Aepx(aBHoi noriruxu y cQepax ro)Kexcroi i rexnorensoT

6e:nexH, 3axucry .qep)KaBHoro KopAoHy, BI4KoHaHHs xpurr,linanbHl/tx noKapaHb, e4Ianoi

.qepxaBHoi noAamosoi ra iraurHoi noliruru (y uacrraui :acrocynaHHr pa4ioenerrpoHHllx

:aco6in [oAarKoBo]o l,riniqiero), rKIrIo ix Aisnruicrl ilos'q3aHa 3 BI4KopHcraHHtM

pa4ioenexrpoHHr.rx saco6in Br4KJtorrHo ,4nfl BI4KoHaHHT SyHrcuiosalrnux o6on'lsrin,

Haqioualrnoi uoniuii, a raKox rIeHTp€LnbHI4x oprauin sl4roHaeqoi BIraAvr, qo

:a6e:nevyrorl Soprr,ryBaHnfl ra peani:ylorb.qepxaBHy nolirury y c$epi rpaHcrloprY, B

qacrusi 3acrocyBaHHr pa4ioenexrpoHHr4x saco6ie o6'eAHanoi ur,reimHo-eiftcrKoeoi

cqcreMr4 oprani:aqii nonirpxHoro pyxy YxpaiuH ra sa6esnetleHHs nomorie i n qacrzni

3acrocyBaHHr pa4ioeneKrpoHHux saco6in [epxaeHorc cneuialrnoro cnyx6oro

Tp aHclopry cl4creMlr eKcrpeHoi ueAuquoi Aououoru.

Ocrilrxg BH3HaqeHHf, reprr,riny <pa4ionosiAoMneHH{> ni4cyure B HopMax

rraHHoro 3aKoHo.uaBcrBa, a pagio:e'q3oK B npaBoBonay noni 3aJlpl[Ia€Tbcs He3axI4IIreHI4M'

rporroHyeMo, BpaxoByroqr4 BaroMy ponb AaHoro uaAy KopecroHAeur{ii,:Ae6inlnroro Ant

sificrxosux, clyx6 HaA3BHqaftHux cutyaulit, Ao rlepenixy nuAie KopecnoHAenqii,

nepeliveuux B cr.31 KoHcrraryuii Yxpainu AoAarI4 <pa4iononi4otrlneuux>>, ra

eilnosilHo Br4KJracrra cr.31 Koucrurryqii VKpaiHI4 B HacrynHifi pe4ar<qii: <Koxnouy

rapaHTyerbcr raeMHr4rlr Kopec[oHleuqii: nuctin, roJlocoBux, rele$oHHl{x, pa4io ra

inurux noniqouteHb>) (!,oaarox f ).



121

B po:yuinni cr.31 KoHcruryuii Yrpaiuu Ao <iHuroi> t<opecnonAenqii, BBax{a€Mo'

norpi6uo eiAuecru norurosi KaprKr4, SaH4eponi, cexorpaMu ra api6Hi IIaKerI4 (cr.1

3aKoHy VrpaiHu ullpo nollrroBl4fi :n'-sgop)) [ I 79].

llpu qrouy raKa KopecrroH4eHqix, rx 6an4eponi ra api6Hi rIaKerH He BI4KJIHKalorb

AoAarKoBr4x rrr{TaHb ruoAo ga6egue.{eHHs ix raevnuqi (o6vreNeHua Aocryny Ao

osuafio1areHHf, is ix sNaicrou), ua silN{iHy sia noluroBl4x KaproK Ta ceKorpaM.

BiAuoei4Ho Ao cr.1 :axony VrpaiHra <<llpo noluroBl4fi :n'qgor)) roluroBa KaprKa -

norrrroBe ni4npanneHHr y erarrqAi craHAaprHoro 6laura, ulo uicrurr ni4xpure

rrr4cbMoBe nosiAoNdleHHfl. A ceKorpaMr{ - nzcrNtosi nosiAoNareHHs, nauucaui

cexorpa$i.{Hr.rN,r cnoco6orr,r, ApyxoeaHi BHAaHHf, anfl clinux, rline ig 3HaKaMI4

cexorpa$ii, tqo noAalorbc.tl y ni4xpzrolury eurl.sAi, a raKox :nyr<oni 3anvav ra

cneqialrHufi nanip, npusnaveni BT,IKJIIOIIHo Anfl clinux, 3a yMoBIl, Iqo BOHI4

ni4npannrrorbcr oSiqifino BH3HaHr4Mrl ycraHoBaMu .{nq crinux a6o na ix aApecy (cr.1

3aKoHy VxpaiHu dlpo ronrroBnfr gs's3or>). llpraxoAuMo Ao BI4cHoBKy, IrIo cryniHr

3axr4rqeHocri nia rperix oci6 inSopuaqii, lrlo elairqy€rbcf B rIoIIrroBI4x KaprKax ra B

Aerrlo uennifi vripi B ceKofpaMax, 3HaqHo ullNuufi, nix iuruoi uucruonoi

KopecroH.qeHuii. Tox, ocri;nxH iHsopuaqir, uqo ruicrurtc.x B rlocrKaprqi ni4rpura, ua

Hauy AlMxy, AepxaBa He Mo)Ke rapaHTyBaruiTaeMHrrIIro. V ae'qgxy 3IIIIM nponoHy€Mo

BHecrr{ :ruirur Ao cr.31 Koscrraryuii Vxpainr,r ra AonoB:a:zTu fi rercr uicls cris (He

MoxJrr,rBo.> HacryrrHuM TeKcrovr: <KoNen so6os'szauui4 BXHTI,I ecix NaoxJIHBrrx saxoAie

3axr4cry KopecroHaenuii niA uecaHKqionosaHoro Aocryny Ao Hei croponHix oci6 qr'I

xovn'lotepHI,IX cncreM.>) (.{oaarox f).

IIIe oAnHrr,l is nraAin KopecnoHAeHr{ii, r po:yuiuHi cr.3 1 KoncrrzryuiT VxpaiHu, xxy

niAHocsrr Ao <<inruoi> e noniAoMJIeHHt Senr4'erepcbKoro en'xsry.

Vpr4onufi Senr4'erepcbKnfi ge'ssox - qe npraftMaHHq, o6po5r<a, nepeBe3eHHfl Ta

AocraBKa (npyueHHr) xopecnoHAesqii, rqo uicrnrr eiAoN{ocri, xri craHoBrqrb AepxaBHy

raeMHr4rrro, rala6o clyN6ony iusoprvraqirc (o$iqifiHa KopecnoHAenqiq ra

Ar.rnnoMarr{r{Ha [orxra flpe:u.4enra Vxpainu, folonu BP Yr<paiHra, flpervr'ep-vrinicrpa

VrcpaIHu, AepxaBHHX oprauin, oprauin Micqeeoro caMoBp{AyBaHHt, opratrin

eificrxoeoro yrrpaBniuHt, 3aKopAoHHI,D( AHnJIoMarI4tIHI4x ycraHoB YxpaiHra (cr.1 :axony
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VxpaTnra nllpo [epNanny cnyN6y cneuia:nHoro ar'.a:rcy ra 3axl4cry inSopMallii

yxpaiHu>> lIg2J. Vpr4onufi Senr4'erepcrxnft 3e'q3or sa6esne.{y€rbcf, Aavrinicrpaqiero

[epNcneq:n'xery (a6:.1 n.3 <dloloxeHH{ rlpo A4nainicrpaqiro fiepNannoi cnyN6n

cneuialtuoro 3B'q3Ky ra 3axr4cry in$opvraqii YrpaiHI4)), 3arBepAxeHoro nocraHoBolo

KM Vxpainn niA 03.09.2014 p. N 4Il) 1243D.

3ri.qno cr.7 saxony YrpaiHu <llpo ,{epxanny cnyx6y cueqialrsoro 3s's3Ky ra

3axucry insopnraqii VxpaiHr,r) opfaHl4 AepxaBHoi enaAla go6os'qgaHi e Naexax cBoix

roBHoBaxeHb crTpvflrv foloeuomy ynpanniHnro ra niApos.4inaN{ ypqAoBoro

Selr4'erepcbKoro sn't:ry ,{epNcneqan'r:xy Vxpainu B oprani:aqii oneparuenoi

AocraBKu o@iqifinol xopecnonlenqii i Aunnouarn.{Hoi IIoIrIrI4, sa6esne'Ienni yuon fi

rapaHToBaHoro :6epexeunq. O$iuifina xopecnonAeHllrfl. Ta Al,IilnoMarl4rrHa IIoIrITa, Iqo

AocraBJrflerbcq ypflAoBtrM Selr4'erepcbKl4M gs'q3Kou, e HeAoropKaHHoro, He rllAJltrae

po3Kpr4Trrc rala6o 3arpr4MaHnro, rpiu nuna4xie, BH3Har{eHI4x 3aKoHovr (cr.9).

KopecnonAeHrlis, qo AocraBrflerbcq ocoSoeuu cKna.qoM forosHoro yupanniHnr

ra ni4po:4ilin ypqAoBoro Senr4'erepcbKoro se'x3xy .{epNcneq:n'r:r<y Vrpainra,

o6onosgr<oBa Anr orpr4MaHHr oAepxyBatleM He3aJIexHo ni,q fioro ni4uopr4KyBaHHt ra

Sopvu BJIacHocTi, xtcUlO isure He BI43HarIeHo 3aKoHorr,r (cr.10).

fltx zaxucry oSiqifinoi KopecnoHlenqii ra A]InJIoMaru.IHoi IIoIIITI,I, npnuirqeHr,

cnopyA i rpaucnoprHr4x :aco6in, Ae BoHa :6epiraerbcfl, a raKox xl4Trt i r4opoe'r

oco6oeoro cKnaAy forosHoro ynpanniHHfl ra nigpos4inin ypx4onoro Qenr4'erepcrroro

:n'x:ry ,{epNcneq:e'xsr<y Vrpaiura ni4 nporunpaBHux noc.sraHb uiA '{ac BIlKoHaHHf

Hr.rMH oSon'ssxin cnyx6ra sa niAcrani ra B noptAKy, BcraHoBJIeHI4x 3aKoHoM, MolKe

3acrocoByBarr4cq BorHerraJmHa a6por, cneqialnni :aco6n ra 3axoAn Si:ravHoro BrInI4By

(cr.l1). V enHqrKoBlrx BHraAKax, .f,Kulo :6epeNennr oSiqifiHoi KopecnoHAenqii ra

.Iu.rnJroMarra.IHoi norxrpr e HeMoxJrr4BrlM, BoHa niAlgrae 3HIatueHHIo B ycraHoBneHoMy

nopqAKy (cr.l2).

Tpancnoplri zaco6w folonuoro ynpanlinnr ra niaposairie yptrAoBoro

Selr4'erepcbKoro :e'xary.{epNcneq:n'x:r<y Vxpaiuu He Moxyrb BPIKopI4croByBarI4cr

B iHrepecax isul.rx opraHir ra opraniraqifi, He niArqranrl orn{Ay, nepenipui,

3arpr4MaHHro ra e rpaHcuoprHr4Mn :aco6auH cneqiatrisoBaHoro npl,I3Harlenux (cr.13).
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Orxe, noei4olueHHr yprAoBoro Sem4'efepcbKoro 3n'gsxy cri4 siAHecrI,I Ao

rpynn <<iHrroi>> KopecnoHAeurlii, 3a3HarreHoi e cr.31 Koncruryqil YxpaiHra ra r{epe3

oco6ruenfi craryc oKpeMo ue sraAirsrvr) a roMy MoBHy KoHcrpyKrlirc cr.31 Koncrnryqii

VxpaiHra rponoHyeMo 3aJrr4ruutrw 6ez :r'ain (a ronepeAHbo 3anpononoeaHifi pe4axqii:

<KoNnonay rapaHTyerbcr raeMHr,rqr Kopec[oHAeHuii: nzcrin, roJrocoBr{x, rere$oHHr{x,

pa4io ra iuurnx uoeiroN,rreHb> (loaarox f)).

O4uar, 3a4nfl noBHoro po3Kparrr :vricry KoHcrr4Tyrtifiuoro npaBa Ha raeMHr4rllo

KopecfloHAenqii, or<pirr,r AocriAxeuHx cy6'€r(Ty ra o6'er<ry rpaBa, BaxJrr4Bo raKox{

po3rnf,Hyru fioro vrarepiansnuir acrreKr, ro6ro Molxnr,rBy, a6o o6os'qsxoBy noBe4iury

cy5'exra [paBa s iHtrrHNaH cy5'exraur.r KoHcrrrryqifiHo-npaBoBr,Ix ni4Hocr,rH, non'.fl3aHLIX

i: raeuHnrlero KopecnoHAeHrlii, ra Br43Hayr4Tr4 xapaKrep B3a€MoAii ruiN cy6'exravn.

3a pe3ynbraraMr4 aHani:y KoHcrnryuifinoi HopMn, :axpinreHoi B cr. 31

Koucrnryqii VxpaiHrz, qK HopMarr{BHoro npunrrcy rtpo MoxnHBy ra oSon'x:rony

noseAinxy cy6'exrin xoucruryuifiHo-npaBoBr{x ni4uocuH, roB'f3aHux ir raeMHr{rlerc

KopecnoHAenuil, npr4xoAr,rMo Ao BZcHoBKy, rI1o :uicr KoHcrl4Tyqifiuoro [paBa Ha

TaeMHr4rlro KopecrroHaenqii BKJuoqa€ s ce6e raKy voxrHnicrr cy6'exra [paBa, qK

(<npaBo-rone4inry>.

HopvarHBHo-rpaBoswir npr4rrr4c HopMH cr.3 1 Koucrraryqii VrpaiHI4 (KoxHoMy

rapaHTyerbcr raeMHHrIr JrncryBaHHfl, re:reSouuux po3MoB, renerpa@Hoi ra iHruoi

KopecroHlenqii> nvrirqye rpaBo-rrone4inxy (uoxnranicu) cy6'eKra npaBa Ha raeMHHIIro

KopecroHaenqii (npano JrloAHHr4, Si:rzvuoi oco6n) sAificl*oBurvr 3axrurlennfi o6vriH

in$opnaqiero (s o6uexeHrrM Aocrynorr,r), qepe3 pi:Hi Bnilvrn'x:xy y Soprrai pi:nrax er.r4ie

KopecrroHAeHqii, tr{o po3rnruryri Burue. O4Har, HopMa cr.31 Koncrraryqii YxpaTHH He

enuirqye npurrnay rrpo re, rqo KoxHa oco6a go6os'sgaHa He rropylryBaru TaeMHI4IIro

KopecroHaeuqii iHuroi oco6ra. Bpaxonyrc.rra BHIqe 3a3HarleHe nponoHy€Mo cr.31

Koucrraryuii AonoBHr,rrr4 HacrynHHM reKcroM: dlpano nroArrHr4 Ha raeMHl,Iqro

KopecroHaeuqii HeropyuHe...)) (loaarox f).
Tarox cr.3l Koncrnryuii Vrpainra uicrzru HopMarrrBuo-npanowtfi npl4nuc

(<npano-none4inxyr) In" isruHx cy6'errin KoHcrr4ryqifiuo-npaBoBr,rx niAuocus y cQepi

raeurHurli KopecroHlenqii uono nopflAKy o6uexeuHf, KoHcrlrryqifiiroro npaBa IIoAI4HI4
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Ha raeMHguro KopecrroHAeHqii, xrczfi :arpinneuufi. e HacrynHifi vronHifi roucrpyrqii:

<<BzHqrKra Moxyrb |yruBcraHoBJreni rnure cyAoM y BI4naAKax, repeA6a'IeHlax 3aKoHoM,

3 Meroro gano6irrr,l 3Jrorrr4HoBi vH :'acyn aruicrutry nil qac po3cli4ynannr xpuuinalruoi

cnpaBrr, rKrrlo inruuur,r cnoco6aMlr oAepxarz in$oprr,raqiro HeMox{JIHBo).

3asHa.IeHe o3Haqae, xro AepN(aBa, s oco6i yTIoBHoBDKeHI,IX opraHin, Ma€ [paBo

o6veNynarrr npaBo nroAr4HV Ha raeMHr4rrlo KopecnoHlenqii JII4IITe y xoai Be.4eHHf,

AocyAoBoro i cy4onoro cri4crna, 3 Ao3Bony cyAy, nia qac r<purrainanbHoro

npoBaAXeHHs, Ta 3 Meroro sano6irru 3JrotIHHoBi, xxtqo iuruuvttl cnoco6aun oAepxarl4

iH$opvrauiro HeuoxJIHBo.

Orxe, Ha nepuuft norrqA, oApa3y rrocrae npo6rrenaa BI43HaqeHHf, ropIrAHrIHI'IX

Mex BTpyqaHHfi AepxaBr,r B Ta€MHr4rIro KopecnonAesqii nroAunu. BoHa nupirtryerrcx

r{epe3 3aKoHoAaBr{o eugHaqeHr4fi nopf,AoK o6ltexenn-fl raelanuqi Kopec[oHAenqii,

:axpiurreHuir s rroJro)KeHHsx KIIK VxpaiHIa (a62.7 u.l cr.7, cr.I4, cr.258-266 lI72],

a62.9, a6:.10 cr.8 3aKoHy Vr<painu ullpo oneparl.IBHo-po3lxyKoBy AiqmHicrr> [173],

3aKoHy Vr<paiHn ullpo ro[epe.qHe yn'.a:ueHHf,)) ll76], B rIoJIoxeHH.lx <IHcrpyrqii upo

opraui:aqirc nponeAeHHq HerJracHr4x criA.{nx (poeuryrcosnx) aifi Ta Bl4Kopzcrasns ix

pe:yllrarin y rpnvriuzurbHoMy rpoBaAxeuui>>, 3arBepAxeHoro cnilrnuu HaKa3oM

Ne 1 1 4 1 1 042 1 5 1 6 1 1 199 1 93 6 1 1 687 1 5 f enepa,'nHol upoxyparypl4 Yrpainu, MBC Vrpaiura,

Cnyx6ra Besnexn Yrpaiura, Aauinicrpauii,{epNaeHoi npr,rxopAonuoi cnyN6ra Vrpainra,

MiHicrepcrna QiHancie Vxp ainu raMinicrepcrBa rocrr.rqii Vxpainra (na4ani - Min'rocr

VrcpaiHra) 1244J (oco6nr.rnocri nopx4xy :a6e:rerIeHHt KoHcrllryqifinoro npaBa IIoAI4HI4

Ha ra€MHr4qro Aisnrsocri 4eranruirue po3rnflHyro B uiaposairi 3.3 AaHoro

Ar4ceprarliHoro AocliAxennx).

Taxox, AocrarHbo rocrporo 3€urr4lrlarorrcx npo6JleMa BH3HalIeHHt Me)K BTpyqaHHs

nparlieHuxis nareHrliapuoi cnyN6z B raeMHI,IuIo KopecnonAenrlil oci6, rKi nig6yBarorb

noKapaHHr 3a BqrrHeHHr HrrMr4 :ro.rnHis, ua ni4crasi euHeceHl{x nraporir. lloroxeHHq

KBK YrpaiHu (.r.3 cr.51,u.2cr.59, u.4 w.73,cr.74,u.1, u.4 cr.107, cr.110, ct.Il3)ll77l

ra roJroxeHH.fl <IHcrpyr<qii: opraHisaqii nepernqAy KopecnonAeHrlii (lzcrynannx) oci6,

sxi Tpr4Marorbcr B ycraHoBax Br4KoHaHHt IroKapaHb ra criA'{Hx i:olaropax>>,

3arBepAxeuoi Hara:ov Mis'rocr Vr<painra J\! 130415 sit 02.07.2013 p. ll97l, Aocrlrb
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ruplpoKo Bu3Haqarorb Me)r(i BTpyrraHHs npalliBHuKiB rIaHiTepIIialrHoi cnyx6ra B

raeMHr,ilrrc KopecnoHaenqii 3acyAxeHrrx, npo ttlo csiAquru cyAoBa [paKrI4Ka

([eratrc;p1uir, anartig piurenr enponeficbKoro cyAy 3 IIpaB JIToAI{HII uane4euufi B

ni4po:4ini 3.3 Aanoro Aucepraqifinoro AocniAxenna). Tox, saxoHolvlipHo, Iqo oco6a

Moxe cKapxr4rrrcr y pa:i He3aKoHHoro nopylueHH{ ii' roncruryuifinoro rpaBa Ha

TaeMHr4r.Iro KopecnoHaeHqii Ha niAcrani [paBa-BuMorrl ilrfl't:a TIeBHI4M quHoM'

Br4cJroBrreHoi Ao npaqinnur<is naHireHqiapHoi cnyx6z). OrNe, y pa3i BI4xoAy AepxaBI4,

s oco6i ynoBHoBaxeHHX opraHin, 3a 3aKoHoAaBqo BcraHoBJIeHi vrexi BTpyrIaHHt B

TaeM Hr{urc Kopec noHaenuii nig qac :Aiircueun fl H:aM:r gaxoAie oneparuBHo-po3luyronoi,

cni4uoi, .rz iHtuoi 4irlrnocri xoxua nroArrHa Mae MoxJlIanictl, aaxpiuneHy n Hoprvri cr-55

Koncruryqii VKpaiHr4) a caMe npaBo ocKapxfl,IrIa ix Aii'ru 6e:Aislruicrr.

IIoAo (npaBa-KoprrcryBaHH{)> qK Mo)Kfinnocri cy6'err:a [paBa Ha raeMHHuro

KopecnoHAeHuii, ro B TeKcri Hopvu cr.31 Koucrraryqii Vrpaisu fioro He 3a3HaqeHo.

6lpano-ropr4cryBaHHf,> 3HaxoAr4rb cBoe Iuicqe s cr.306 L{K YxpaiHz dlpano na

ra€MHr4uro KopecrroHAenuii> [178]. 3ri4no cr.306 I{K VrpaiHvr Irvrcrvr, reJlerpaMu roIIIo

e eracHicrrc aApecara. Jhucru, renefpaMw ra iurui Bkrl.vr KopecnoHneuqii Moxtyrb

Br.rKopacroByBarucr, 3oKpeMa, ruJrrxolr ony6niKyBaHHt, JII4ITIe 3a 3roAolo oco6ra, xr<a

HarrpaBplna ix, ra ailpecara>>. Tox, KopecnoHAenqiq Mox{e Brlcrynarlz B flKocri o6'erra

iurenexrya6soi BJracHocri, xxa sriAHo cr.4l Koucrnryuii VrcpaiHl4 3axl4luaerbct Ha

naffsnuoMy, KoHcruryuifiHovry pinHi: <xoNen Mae npaBo soroAirll, Koprlcryearucs, i

po3roprA>t<arvafl. cBoelo eracHicrrc, pe3ynbraraMr cnoei iurenerryalrHoi, rnopvoi

4irlrHocri. BraxopucraHHs BJracHocri ue ivroxe 3aBAaBarLr IuKoAI{ rIpaBaM, cno6oAau ra

riAnocri rpoMaAflH ra iHrepecaM cycnimcrea). OrNe, cy6'exr ilpaBa Ha TaeMHHIIIo

Kopec[oH4eHqii Ma€ rr{oxrueicm qepe3 (npaBo-Kopl4cryBaHHf,)) BHKopI'lcroByBarI4

KopecnoHAenqiro Ha BJracHr.rfi poscya (ny6nixyBarr4 Ha KoMepIIifiHifi ocuoni), aJIe 3

Aorpr4MaHHrM HopM r{r4HHoro 3aKoHoAaBcrBa VrpaiHIa (w.32 KoHcu'rryqii YKpaiHu Il],

3aKogy Vxpainv nllpo insopnaauiro> [181], :arouy VxpairuE <flpo ApyKoBaHi :acoSra

laacoeoi iHsopNrarrii (upecy) e Yxpaini> [182], :axony YrpaiuH dlpo in$opuaqifiui

areHcrBa) t183]). 3eiAcra npaBo e He rimxl,I Moxrlllnicto, afi sr'rserrcq 6rarou. Tax,
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cyro MopanbHoro rcareropieio, TaK {K Mae

3 MeTOIO pO3Kpr4TTr avicry npaBa IIIOAI4HI4 Ha TaeMHI4UIO KOpecnoHAeHIIll'

saxpinleHoro cr.31 Koncrnryuii vrpaiHu, BaXJIIIBO TaKo)K po3fnf,HyTll ftoro

Syu xuioH atrcuuir, aclreKr.

3a pesynlraraM?r npaBoBOfO anali:y KoHcrHryqifiHOi HopMII Cr' 31 Koncruryuii

Vrpainra, f,K HOpMaruBHoro IIpI4nI4cy U{oAo IopI4AI4r{Hux uacliAxie HenpaeouipHoi

noeeriHr u a6o HeBr4KoHaHHr BcranoereHol MoxJrr4Boi 'Iu o6oe'qgrosoi uoeeAinrlt

cyS,exrie, rrpr4xoAr4Mo Ao BHcHoBKy, III9 B KoncrzryUifiHifi nopvri cr'31 Koucrr'rryUii

Vrcpaiun, 6eauocepeAHbo' siH He nn'riulyetcr'

lopngrauna eiAnoeiAaliliicrr, 3a ropylxeHHf KoHcrr{ryqifiHOrOnpaBa IIOAI4HI4 Ha

raeMHlrqro KopecrroHAeHqii, 3oKpeMa, nepe4SaueHa cr.163 KK Vxpainz ll741 3riftro

cr.163 KK Yrpainra nOpyIXeHHf, raeunzui JII4CTyBaHH'[, relesouHrax po3MoB'

re,rerpaSsol qn iHuroi KopecnoH4eHUiT, u1o flepeAalorbcs gaco6aiuu sn'x:xy a6o uepe:

Konn,rorep, Kaparorbcg trrrpaQona ni4 n'qrAecsrr4 Ao cra HeonoAarKoByBaHI4x rr'rinirvryvrin

AoxoAie rpoMaA{H a6o BI41paBHZMI4 poSoraura Ha crpoK Ao AB9X porin' a6o

o6nexeuHsNr eori AO rpbox poxie. Ti cavri AiI, euHueHi noaropno a6o uloAo AepxaBHI4X

rtvr rpoMaAcbKHX 4iffrin, xypHa:ricra, a5o eqlaHeHi Cnyx6onoro oco6oro' a6o 3

BHKopI4cTaHH{M CneqialrHux :aCO6in, npu3HaqeHgx Anfl HerJlacHoro 3HtTT.fl

iH$Opuauii, xaparorbcfl rro36aBJIeHHtM noni sa crpoK ni4 rprox Ao ceMI4 poKlB'

IOpu4rauna eiAnoei4arirHicrl 3a nopyueHHfl KoHcrl4ryrlifiuoro npaBa JIIoAI{HI'I Ha

TaeMH!{rJ}o KopecrroHlesqiT flBJlflIOTbCf, Cneqialr,Ho-IOpI{AI{r{HOIO rapanrieio iloro

saoesneqeuHq ra 6yle po3rn{Hyra B ui4po:Aini 3.3 AaHoro AHcepraUifiHoro

Aoc,'riAxenHg.

flpra qronly, Ha Harily AyMKy, [epeA THM' tK BI{MaIaTI4 npi4TsrHyTvIB:|'HHI4x ociS y

nopylxeHui raevHuqi ropecnouAeHqii, ei4npanunx noni,4oMJleHb :o5os'sganuit'' Yxutu

ecix MSXJIIIBHX saxoAie o6uexenHs AocTyny Ao iH$oprtaaqii' tKa Ir{icrurlcs B

KopecrroH4euUii, roSro BxlITt4 saxoAie 3axl4cry iH$oprt'laUii, ra o6paru raxuir' aYIA

:n,l:xy (n mexax ceoix MoxJrr{Bocrefi ra BHMor 3aKoHoAancrea), sxuit' MaKcr4MaJIbHo

froro :aoesne.r'irr. Tox, rporroHy€rbcq BHecrz gNaiHn Ao cr.3l Koncrnryuii YrpaiHu'
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AofroBHHBruH if HacryrrHr,rM TeKcroM: (KoxeH 30608osza:nuit BXLITI,I ncix tvtoNJII{BI{x

saxoAis 3axlrcry KopecnoHAeuqii ei4 uecauKrlioHoeaHoro Aocryny Ao nei cropoHnix

oci6 .{H norr,rn'rorepHl4x cl4creM)) (foaaror f).

Pe:rcuyrolrr4 BLrKJraAeHe n ni4po:4itti 2.2 AaHoro Al,Iceprauifisoro AocriAxenHq,

npr4xoArlMo Ao HacrynHl4x el,IcHosxis :

KoncruryqiftHe npaBo JrroAr{Hr,r Ha raeMHI{uIo KopecnoHAeHuii - npano JIToAI'IHI'I,

sxe siAo6pa)Kae: MoxJrr4Bocri nroAnHr4, noB'flsaHi s raeMHl{qelo Kopec[ou4eHqii, Air,r:u

[eBHr4M rrr4HoM; Br4Morr{, aApecoBaui cycninbcrBy ra Aepxani, girru [eBHI4M rII4HoM;

6tara,eiA eoroAinHs sxraN{r4 nroAr4Ha clpoMo)KHa orpI4MarI,I3a,4oBoJIeHHfl cnoix BJIacHHX

norpeS. 3asHaqeHi uoxlusocri Ta BHMoTH ecraHonreHi AepxaBolo, :a6e:neveHi

AepxaBHHM npr4MycoM Ta nusHaui cnironuu roBapl4crBoM, Ta Hoc.arb HopMarllBtrtitt,

BnaAHo-perynrrop uuit, Qopnranrnrafi, 3araJlbHooSonoqgx oaufr,, yHinepcansnuit ,

:aralruufi, Ta cniAol,ro-somonufi xapaKTep (o:Harz KoHcrl{Tyrliftnoro [paBa Ha

raeMHr{rlrc KopecnoHleHllii).

OcHoeHraMLr eJreMeHTaMr4 :rraicry HopMarHBHoro rlpllrll4cy - KoHcrl4ryr\ifiHoro

flpaBa JrroAHHlr Ha raeMHr4rlro KopecnoHAeHqii e: cy6'ercr npaBa - (KoxeH>> ta o6'ext

[paBa - ((TaeMHI4Irfl KopecnouAenqii>.

Cy6'exroM KoHcrr4ryqifinoro npaBa JrroAI4HH Ha raeMHuIIIo KopecnoHAeuuii e

KoxHa JrrcAr4Ha sx 6ionoriqHa icrora, He3aJIexHo sia il npaBoBoro crarycy n VxpaiHi.

Inurunu cy6'errauH KoHcrr4ryuiffuo-npaBoBI4x eiAHocuH y csepi raerunuqi

KopecroHleuqii € Aepx(aBa, B oco6i yrIoBHoBa)KeHrIX opraHie, cy6'er<ru

rocrroAaproBaHHr, B ToMy vracli, ulo glifrcHlolorb AiqruHicrb noB'.s3aHy i: HaAaHHqM

rrocnyr :n'taKy, crBopeHHr ra o6cnyronyBaHHq rlporpaMHoro sa6esneqeHHq ra

o6laAsassq ge'f,gKy, 3axl4cTy i :uxmr iu$opnraqii s raualin :n'x:ry.

O6'exrolr KoHcrr4Tyqifisoro [paBa Ha raeMHrlq]o KopecrIoHAeHIIll e caMe

((raeMHHrIr Kopec[oHAeHrIii>>. llonqrrq ((TaeMHI4IIx>, <insopuaqir>>, (KopecilouAeuIlis>

M arorb, 6 e:: an ep er{ H o, Kop e mulitttuit : g' q3 o r.

3uicr KoHcrr4ryrliftnoro npaBa Ha raeMHI4uIo KopecnoHAeHqii eKrloqae s ce6e

N,roxrqeicrr cy6'exra rpaBa, rK (rpaBo-none4iHxy> (uarepia:rssui't acuem). Taxi

Nnoxrueocri rK (rrpaBo-Br,rMora)) Ta (npaBo-Kopl4cryBaHHfl) He uicrurucr
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6e:nocepeAHbo e cr.31 KoHcruryqii Vxpaiura, a Hasnni B npllrll4cax isrunx npaBoBrIX

HopM KoHcrr4Tyrliffnoro ra n cyni)r(Hl4x 3 HI4M rany3tx rlpaBa Yxpainrz.

Taxorx cr.31 KoHcuaryuii Vr<pailrH He uicrr rpunl4cy rloAo ropHAHtrHI4x

Hac,'rilxie nopyrueHH.rr ra€MHuqi xopecnonAesqii (SyuxqioualrHuft acnexr), ane raxi

trpr4rrvev 3HaxoAflTb cBoe :axpinneHHt B [paBoBHX HopMax iuruxx raly:efi npaBa

Vxpaiuu, 3oKpeMa, xpuruiuanbHoro rpaBa (cr. 163 KK Vrpainu).

Bpaxonyror{r4, BHKJTaAeHi e ni4poe4il\ 2.2 Aavoro Anceprarlifinoro gocli4xeHur,

npobnevu KoHcrr4Tyqifisoro npaBa nroAHHI4 Ha ra€MHrrllro KopecnoHAeHl{ii, HauIa 6yno

3arponoHoBaHo BHecrrr sN{iuu Ao noJroxesr cr.31 Koucrrlryuii Vrpaiuu, ra siAnosiAHi

:ruiHn Ao iuurux, 3ra1aHtrx HopMarnBHo-rpaBoBl4x ar<ris Yrpainra y cSepi raeusuqi

KOpecrloHAeHull.

2.3. KoncruryuiftHe rrpaBo JrroAnHrr Ha raeMHuUIo JrI{cryBaHHfl, TeJIeQoHHIrx

po3MoB, renerpaQuoi ra inuroi KopecrroHaenuii B cl{creMi noncruryqifinrax [paB

JIToAI{HII i rpovra4fl HLIHa n Vrcpaini

Baxnuey ponb B Aocni4Neuni npanoeol rlpnporu KoHcrl4ryr{iftHoro rpaBa

JloAHHr4 Ha raeMHr,rrlro KopecnoHAeHqiro ra e fioro :a6esne.{eHni ni4irpae BI43HaqeHHt

Micr{q KoHcrrrryrlifinoro rpaBa nroArrHl4 Ha raeMHl,Iqrc KopecrloHAenqii s cucreui

KoHcrr.rryuifinnx npaB JrroAr{HH i rporvra4nHl4Ha n Yr<paiHi, rolry 3a3Har{eHifi npo6nevri i

6yae npucBqqe uuir 
^a:nufi 

ni4po:4i.rr.

Cucreua KoHcrrrryqifiurax npaB nroAHHI4 i rpouaAflHvrHa IIe cyxynHicrr

KoHcrr4ryqifinnx [paB, eiANaexoeat:ax eiA cno6oA fi o6oe'qgxie rrorkrHr4, rqo earpinneui

n Posliri II Koncruryuil Vxpaiuu ra $opnrye caMocriintvrff. iucruryr. CrnaAuicts i

6ararorpasuicrr 3a3Har{eHoro iucruryry npaB IIoAI4HI4 odyuonlroerbc.s icHynaHHru

pi:Hnx rnacraQixaqifi npae l2ll, c.52].

flpana nroAr4Hr,r MoxHa xnacrasircyBarv 3anexHo ni,q qacy BI{HTIKHeHHI (sa

uepronicrro ix BKJrroqeHHr Ao KoHcrnryqifi ra rraixHapogHo-rrpaBoBl4x AoKyvrenrin):

npaBa reprxoro (rpoua4rHcrxi i noniruvui), Apyroro (coqianrHi, r<ynmypHi,
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eKoHoMiqHi) i rperboro (coni4apui, rorexrueni npana (uaqifi, rlapoaie) noxoliHr 1245,

c.7 31, qerBeproro noKorrinux (iH$opnraqiftni npana).

llpano IK)AI4HI4 Ha raeN,rHr{rrro KopecnoHAeHrlii, 6esnepeqHo, ei4Hoczrbc{ Ao npaB

fleplxoro noroliHHx, IrIo AoBoAHTbcr AoBrorpr4BaJroro reHe3oro po3Br4TKy fioro

HopMarI4BHoro :arpinleHur (leranrHiure niepogair 1.2 AaHoro Arrceprarlifinoro

AocriANenHs).

IHututr,t, 6lugrxzu :a:uicroM Kpr4repierur xracaOixaqii npaB e coqiamHi qinuocri

a6o 6tara. IIdo Bl4crynarorb o6'exronr [paBoBr4x ni4uocuH, B rKr4x Sepe yqacrb oco6a, a

roMy 3aJIexHo niA norpe6 Ta iurepecin, rpaBa nafi.racrime no4ilruorrcx Ha:

1) rpova4rucrrci; 2) nofirwuHi; 3) coqianruo-erouonrivni; 4) KynbrypHi (ayxoeHi);

5) exonoriqui. KoHcuaryuifiHe npaBo nroAr4Hr4 Ha raeMHuuro KopecrroHAeHrlii sarexurr

AO fpyrrr4 fpoMaA{HcbKnx (npupo4ru.rx ra Heni4uyNyeaHzx) npaB nroAHHn.

fpova4xHcu<i, fipaBa, 4oeori qacro iuenyroru, oco6Hcricuuura (ocoSHcu,rlrz).

3eilcu KoHcrl4ryqifine npaBo Ha raeMHnrllo KopecroHAeHuii oco6ucricue (ocoducre)

rpaBo nroAHHH 1213, c.318], qo :a6egreqy€ 3aAoBoneuus oco6r.rcrux norpe6 rro1la:a:a,

a caMe norpe6u 6yru 3axutueHoro nil .rac cnirxyBaHH{ (TaeMHr4qero KopecnoH4euqii>

ni4 rperix oci6.

BaxrnszM Kpl4Tepieu xlacuSixaqii [paB JrroAHHH, ra Aocr,lTb po3noBcroAxeHr4M,

Ha AyMKy BoluHxtt K.f., € nolin [paB nro1vrHvr i rpoua4flHnla Ha ocHoeui

(SyuaaveHranuri) ra inlri (.qolarxoni) l2|4, c.2IIl.
flx yNe 3a3Haqzuloct B ni4po:4ini I.2 aartoro Aucepraqiuoro rocliAxeHHr, rrpaBo

nroAIdHLl Ha raeMH[IIro KopecroHAeHrlii aarpinneHe B vriNnapo4Hrrx craHAaprax 3 rrpaB

JIroAI4Ht{, 3oKpeMa, B TaKI4x qK: ((3araJrbHa AeKnapauix npae nroAaHH)) (w.12) [98],

<MiNHapoAHufi rlaKr npo fpoMaAsHcrri i noniruqHi upana>> (cr.17) [100], <KouneHqiq

npo 3axl4cr npaB nroAI,IHI4 i ocHosonoJro)KHr4x cno6oA> (cr.8) 1991, ra s KoHcrzryqii

Vrcpaluu (cr.3 1) [1], a roMy KoHcrr4ryqifiue npaBo nroAr4Hr4 Ha raeMHr4rlro

KopecnoHlenqii e ocHoBHau (SyHaaMeHraJrburzru) rpaBoM nroArzHrr.

II{e o4nraM Kpl,Irepielt xracu$ixaqii KoHcrr4ryrlifinux npaB JrroAr4Hr4 e ix no4in :a

reHe3olo Ha npnpoani (npupo4xeni) ra noxi.{Hi si4 Hux. KoscrnryqifiHe npaBo Ha

raeMHr'Iqro KopecrloHaenqii Hanexnrb Ao rpynr4 rrpr4poAHr4x (nprapo4NeHux) rpaB
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JtroAr4HLr, xoqa npAIzHa B ManoJriTHboMy niqi vraiix{e He Kopr{cryerbc.rr Hr4M qepe3

ni4cyruicrr raxoi Nroxrueoc'ri.

3a cryneuela a6comornsarrii rpaBa JrroAr4Hr4 i rpoua4xHr4Ha no4irruorbc.fl Ha rari,

ruo niAnqrarorb o6nrexesnrc, i raxi, uo He ni4rxrarors. KoHcrraryqifiHe npaBo nroAr{Hr{

Ha raeMHr4IIIo KopecnonAenrlii o6rr,rexyerbc.fl y BrrnaAKax ra : ni4crae, 3a3Har{eHux cr.3 1,

cr.64 Koucu.rryqii Vxpaiuu, ra B [oJroxeHHflx inrunx HopMarr4BHo-npaBorrax ar<rie

Vxpalura y c$epi raevnnrli KopecnoHaenqii (nepenix HaBeAeHr.rfi n ni4posairi 1.3 AaHoro

Ar4ceprarrifiuoro AocniAxeuux). Orxe, KoHcrtrryuifine npaBo Ha raeMHZrIrc

KopecnoHaeHuil o6rvrexyerbc{ Ta e Hea6colrorHrrM npaBoM.

3a iHruoro xnacnSixaqiero, MoxJruBe ua4ireuns 3ararbHrax i oco6Jrr4Br4x rrpaB,

nroAI{HI4. Kpurepieu xnacrESir<aqii rBJrrerbcr re, rrlo B oAHr4x Br4naAKax BoHH

crocyrorbcq ecix rpoMaA-rrH, a n iuruux - rimKr4 reBHHx (orpeuux) rpyn 1214, c.2ll-
2131. BHxo4-auu gi :ruicry cr.31 Koucruryuii Vxpuiuw, KoHcrr4ryqifiHe npaBo Ha

TaeMHI4IIIo KopecnoH.qenqii nigHocurbcf, Ao rpy[r4 3ar€LirbHHX rrpaB, ro6ro Ao npaB, rqo

HaJre)Karb xoNuifi ruo4IaHi, He3ane)r(Ho ni4 crarri, eiry, $isu.rHzx .ru iHuJrax o6uexenr,

frpo qo 3a3Har{€urocx e ni4poseiri 2.2 aaworo Ar4cepraqifiHoro AocriAxeHH.s.

3arexHo ni4 cy6'erra npaBa uo4irruorb Ha rrpaBa nloAHHr4 i npaea rpoMaAsHr4Ha.

KoHcrraryqiftne npaBo Ha raeMHtruro Kopec[oHAeHrdiT ei4Hocurbcr Ao rpyrLt qK npaB

ttorr4Hvr, rax i npan rpoMaAflHHHa.

Orxe, KoHcrr4Tyqifine npaBo nroArrHr4 Ha ra€MHr4rlro KopecnoH.qeHqiro - npaBo

neprxoro uoxoriuHr, rrlo € rpoMaArHcbKHM, ocoSracricHzu (oco6ncruu), npr4poAHlrM,

neni4vyNyBanbHuM, ocHoBHr,rM (Syuaaueurartrnnvr), sea6coruorHrrM, 3araJrbHHM,

npaBoM n[oAr4Hr4 i rpovra4aHnHa.

O4uar, An-fl BI43Har{eHHq nricqr KoHcrrrryqifiHoro npaBa nroArrHr4 Ha raeMHrrrlro

KopecroHaeHqii B cucreMi xoHcrprryqifinrax npaB JiroAr4Hrr i rpovra4flHuna VxpaiHra

HeAocrarHbo BH3Haqvrrvr Ao sxoi rpynr4 npaB nroArrHrr i rpovra4rHrrHa BoHo HaJrexHTb,

:riAso Br4rr{e 3raAaHHX xnacuSixaqift, Baxnr4Bo raKox z'xcynaru fioro 3B'fl3oK, .fiK

eJre M e HTa cr4creMr4, s iHlrru\ara KoHcrHTyrIi fr Hzvra npaBaMr4.

Auani:yror{H roroxeHHlr Po:4iny II KoHcrr.rryuii VxpaiHu <flpana, cno6oAu ra

o6oe'qgxr4 nroAlIHI4 i rpolaa4flHz*a>>, npnxoAr4Mo Ao Br4cHoBKy, rqo KoHcrr{Tyqifine
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rrpaBo Ha raeMHr4uro KopecnoHAeHrlii> (cr.31 Koscrnryuii yrpaiHn) e cyuiNHLrM 3

I{oHcrnryqiffnurra rpaBoM nIoAI4Hu Ha HeAoropKaHicrr )K}rrJra (cr.30 Koncruryqii
vxpainra) ra 3 KoHcrzryuiftHr4M npaBoM nroAvr*." Ha HeBrpyaraHHfl B ii oco6ucre i
c i nrefi He xr4rrf, (cr .32 Koucnaryqii VxpaiHra).

AHalorique vicqe B cncreui KoHcrrlryqifinux rpaB i cno6oA nroAr4Hr4

i rpolta4xHl'IHa KoHcrr{TyqifiHe rlpaBo n}oArrHr4 Ha raeMHHrI}o KopecnoHAeHrlii safiNaano

B cl4creMax rlpaB, :arpinneHlrx B KoHcrraryqixx, 4irovvrx Ha repr4ropii cyuacHoi Vxpainra

B Mt4HyJrOMy.

B noloNeHHf,x KoHcruryqii Vxpaiscrxoi Hapo4Hoi Pecny6JrKr.r B pea. l9l8 p.

BcraHoBnroB€Ltact ((JIHcroBa taiz.lea>> (cr.16), u1o MexyBaJra 3 rrpaBoM Ha Heloropr<aHicrr
(.uoMarrrHboro orHlnrla> (cr.I 5) [90].

B Koncruryqii (ocrronHolay saxoHi) ypcp, B peA. lg37 p. npaBo Ha

HeAoropKasicrr r(I4rJIa rpoMaA.f,H (cr.108) MexyBzlno 3 rrpaBoM rpoMaA-f,H Ha raeMHr4uro

nncryBaHHr (cr. 108) [94]. B Koscuryuii (OcHonHoMy 3aKoHi) yPCP, n peA. I97B p.

rlpaBo Ha HeAoropxaHic$ xI4rJIa (cr.53) MexyBaJIo 3 KoHcruryUifiHraM npaBoM nroAr{Htr

Ha oxopoHy oco6racroro )ItI{Trf, rpoMaAsH (cr.54), ra 3 rrpaBoM rpoMa IflHHaraeMHr{rlrc

nr4cryBaHnr, rele$oHHr{x po3MoB i renerpaonrax noniAouleHr (cr.54) [95].
OrNe, sx s6a\a€Mo 3 BHIue 3a3HarreHoro, KoHcuzryuifrHe npaBo nroAHHH Ha

TaeMHI{IIro KopecrloHAenqii 3aKoHoAanvo :axpi[JleHo B KoMr]Jrexci : KoHcrr{TyqiftHzvl
;:::

npaBoM rlpo HeAoropxanicrb xHTJIa ra 3 npaBoM Ha oxopoHy oco6ucroro, ciruefiHoro

rrI4TT.{ IIOATIHI4.

llpz IIboMy AocrarHbo 4ucr<ycifiuoro Ha croro.4ui 3aJrr{[ra€Tbcr npo6nelaa

BI43Har{eHHt KoHcruryqifinoro [paBa n]oAI4HI4 Ha raeMHI4IIIo KopecloHAeHrlii e cucreNai

I(oHcrl,ITyttifiHrax npaB JIIoAHHH i rpona4rHr4Ha sa ftoro [paBoBoro lpupoAoro.

IcHye ABi nporeneNni xonqenqii po:yr,riHnx npaBa JuoAHHr4 Ha raeMHr4r_trc

KopecnoHAenqii, a caMe: <<oco6ucricHu xoHrlenqi.fl Ta rosqenqis <<cauocrifiHoro

npaBa) t19]. BilnosilHo ro nepruoi xouqenqii npano nrcrr4Hrr Ha raeMHnuro

KopectroHaeHqii - cKnaAoBa ((npaBa Ha HeAoropxanicrr npr,rBarHoro xr4TTr>. 3a lpyroro
.lt

xoHrleurlierc npaBo JIIOAaHH Ha raeMHr4rlro KopecnoHAeHrlii e cauocrifiHrlM Ta Mae
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norlrprpeHHs Ha 6imruy c$epy cycninruHx niAsocuH, a Hix oco6ucre >Ktrr'tfl.,rKe e Jrr{rre

oAHr4M i: ix npoxein [19, c.216-226].

Ha Haruy x AyMKy, <<oco6ucricna>> xouqenuiq Aerlo 3By)KeHa ra He oxonJrroe

Bcboro o6crry KoHcrl4Tyqiftno-npaBoBnx ni4Hocuu, rtoB'-f,3aHux is raeMHr4rlen

KopecloHAenUii. Tovy, 3 Merolo ni4rnep4xeHHr rtr4 enpocryBaHH-fl sracroereHoi

rinoresl4 poeyuiHHx npaeonoT npr4poAu KoHcrr{ryqifinoro npaBa Ha raeMHr4rlro

KopecnoH4enqii Ta BI43HaqeHH{ fioro Nricqq n cnrevi KoHcrr4ryqifinux rpaB ruoAzuu i

rpoMaAqHr4Ha, 3BepHeMocr Ao AocsiAy 3aKopAoHHr4x AeplKaB, .{reHin uiNHapo4Hutx

opraHisaqifi raxrax sx OOH, i eiAnoeiAHo:

1) PaAu enponw ra eeponeficbKoro Coro:y (ao npaKrr4Kr4 Ira"nificrr<oi

Pecny6niru, Koporiecrna lcuauix, (DiHnxH4crroi Pecny6nixu, Iuroecrxoi Pecuy6lixz,

Jlareificrxoi Pecny6rixu, @e4eparunuoi PecnySnixz Hirure.r.rzHa, Pyuyuii);

2) Opraui:aqiT aMepaKaHcbKr4x AepxaB (CnonyveHzx lllrarie Auepnxu,

ApreHrr,rucrxoi Pecny6,rixn, @e4eparznuoi Pecny6niru Epa:Hnix);

3) A$puxaHcbKoro Coro:y (Pecny6niru Hirepix, Pecuy6nircz Pyan4a, Pecny6nixra

Ceneran);

4) Opraniearlii icravcrxoro cninpo6irHr4rlrBa (Typeqrroi Pecny6nir<2,

Pecny6nixH KasaxcraH);

5) CninapyxHocri He:ariexHlrx [epxan (Pocificrxoi @e4epaqii, Pecuy6niru

Binopycr);

6) 4epNan, rxi He € qrreHaMr{ Pe, eC, OAA, AC, OIC ra CHN (Kr,rraficrxoi

Hapo4noi Pecny6nixu, MoHroirii).

B cr.15 Koncrzryuii Iralificrxol Pecny6nixra lI32] :axpiuleuo npaBo Ha

Henopyunicrr ceo6oAll i raeuuuqi nracryBaHH;r ra ncix iuluux nzAis :n'r:ry. ix
o6naexeuHt MolKJrHBe Jrume B cuny Morr4ByaJrbHoro aKTy cyAonoi ua4u,3 AorpHMaHH.rrM

rapaurifi, BcraHoBJIeHI4x 3aKoHaMr4. llpra rlboMy npaBo Ha HenopyurHicrr cso6oAr,r i

raevunui KopecrloHleHllii Mexye 3 npaBoM Henopyuuocri xr4rna (cr.14) ra 3

KoHcrl4ryqifinoro ceo6oAoro simuo nepecyBarvrcfl (cr.16) ra e caMocrifisrzu.

B KoncrHryuii Koponiecrea IcnaHix ]a3l rapaHry€rbcr raeMHr4rlr noni4orrllenr,

B roMy uucni, nolrrroBl4x, TeJIefpaSHHx i re;reSonHrax noeiAoMJreHb, rcpilr aHna4rin,
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repeA6arreHrlx cyAoBI,IM piueuHxu (u.3 cr.18). llpano Ha raeMHrrr-Irc KopecrroHaenqii

('l'3 cr.18) naexye 3 npaBoM Ha r{ecrb, oco6racry i cinaefiny raeMHrrrlrc i uacne iu'a (v.1

cr.1B), ra 3 npaBoM Ha Henopyuuicrr )Kr,rrJra (u.2 cr.18) i e carr,rocrifiHgM.

B cr.28 KoHcraryqii Berur<oro reprlorcrBa ftor<cerra6ypr [137] :axpiueHo, rr1o

TaeMHI'Iqt n[cTyBaHH{ HeAoropKaHa. 3axon Bu3Haqae, ari nocagoei ocodu

eilnoniAarorr 3a [opylxeHHq raeuuuqi KopecnoHrenqii, 4onipeHoi notrtronnla

ycraHoBau. fapaHrii raerr,runqi renerpa$rioi KopecnoHAenqii BcraHoBJreni saxoHoNa.

flpaeo Ha Henopyruuicrr nucryBaHH-a, :axpinJreHe cr.28,Mex{ye 3 rrpaBoM 3Beprar6cq Ao

AepxaBHHx opraHin ig 3BepHeHHflMvL trlo Brr3HarreHe cr.27 KoHcrraryuii BenuKoro

reprlorcrBa lftoxcela6ypr ra e caMocriffnana npaBoM.

llaparpa$oru 10 KoHcruryqii @innqHAcrroi Pecny6nixz <3axucr rp4BarHoro

xHrrq)) KoHcrlrryllifiHe ilpaBo Ha raeMHr4qro nr4cryBaHHq, rene$onru4x po3Mon i iHlrux

r<on$i4eHqifinux nosiAoNareHb Mexye 3 [paBoM Ha 3axr,rcr npzBarHoro ](r4TT-rr ra vecri,

a raKox{ Ha 3axl4cr )KI4rJIa ($ 10) [l3B], oAHaK, e qacrr4Horo KoHcrnryqifinoro npaBa

nFonHHH Ha [pHBaTHe XI4TTq.

B KoHcrr.rryuii lzroscrxoi PecrySnixu npano Ha HeAoropxauicrb nr4cryBaHHr,

rere$ouui po:r,loel4, reJlerpa$ni noeiAolareHHr ra inrui BvrAvr cnilryeaurux oco6u,

:axpinleue B w.22, Mexye 3 npaBoM Ha HeAoropKauicrr npaBarHoro )Kvrrrfl

rpoMaA{Hurua (cr.22). Iu$opvraqix rpo npr4BarHe }Kr4rrr Moxe s6wparucq rimru Fra

nilcrasi MorrlBoBaHoro piureunr cyAy i rimxu y ai4noniAuocri Ao 3aKoHy. 3arou i .yo
3axl4lllarcTb rpoMaAqH ni,4 cnaeimHoro a6o He:axoHHoro BTpyqaHHq s ixHe oco6ucre

ra cinefiue )KI,Irrq, roctraHHfl Ha ixsro qecrb i riruricrr (w.22) t139]. Tox, rpaBo

KoHcrl4ryqifise npaBo rpoMaAqHr4Ha Jlu'ronctr<oi Pecuy6nixu e qacrr4Holo

KoHcrnTyqiftHoro npaBa nroAHHr4 Ha ilpwBarHe x{r.rrr.q.

B cr.96 KoHcruryuii Jlareiffcrrcoi Pecny6nixn KoHcrr4ryqifiHe npaBo Ha

HeAoropKauicrr ilpl4BarHoi xopecnon4eHqii Mex{ye 3 npaBoM Ha HeAoropKasicru

rpl4BarHoro xl4rrt ra >r<Lrrra I I 40] , :ni4ctz npaBo rpoMaAqH una Jlarsiftcrxoi Pecny6nixz

Ha raeMHI4IIro KopecnoHAeHllii e cauocriftHrzu rpaBoM, rrlo Mexye 3 KoHcrraryqiftnuvr

npaBoM Ha npHBaTHe Xr4TTr.
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B OcHoeHoMy 3aKoHi @e4eparusHoi Pecny6nir<ra Hinre.{qvla KoHcrr{TyqifiHe

[paBo Ha He[opyufiricrr' nl4cryBaHus., Ta rrol]rroBoro, TeJrerpa$Horo i rene$ouHoro

:n'.x:xy saxpiuneHe cr.10. O6nrex{eHHr Mox(yrb 6yru BcraHoBJreui rilrxv Ha nircraei
3aKoHy. 3asHaqeHe KoHcrt{ryqifrue npaBo Mexye 3 rpaBoM o6'e4uyearvrcfl (cr.9) ra i:
cno6o4oro eiruHo repecyBarvcfl rro reprzropii .{epxaBr4 (cr.l 1) ll42]. 3ei4cra

I(oHcrplryqifine npaBo rpoMaA{HuHa (De4eparnanoi Pecuy6nir<u HiNre.{!{vjFra flBJrfl€rbc.f,

calaocrifiHr4M Ta ei4inrnzv ni4 npaea JrroAr4HH Ha npr,rBarHe )Kurrrr.

B cr.28 Koucrzryqii Pyrrrynii <TaenaHr4rlr KopecrroH4euqii> eaxpinreno, uo
TaeMHpIUr JiHcryBaHHq, rele$ounux uoni4ovrleHr, iHruux roturoBr,rx ni4npaBJreHb,

reneSouHnx po3MoB i iuurzx 3aKoHHurx :aco6ie 3n'x3r<y, HeAoropKaHa. llpano Ha

Henopyuuicrr raentuzqi KopecroHlenrliT (cr.28) Mexye 3 npaBoM Ha HeAoroprauicrr

naicqq npoxlrBawtx (u.27) ra [paBoM sa inrururue, ciwrefiHe, nprrBarHe )Kr4Trx (u.26)

Ll44l. 3eilcz KoHcrl4ryqifine rpaBo rpoMa.{rHr,rna Pyuynii qerqerbcr caMocrifinuv,

oKpeMr4M KOHCTZTyqifinrAlr rpaBoM, ni4 npana Ha npr4BarHe xr4Tr_rr.

3a Koucrzryqiero Cnoryueunx lllraris Aveprzxn (6inr rpo npana)

KoHcrnryqifine npaBo IIoII4HI4 Ha raeMHr4rllo KopecnoHAeHrliro uprlro He Br43Har{eHo,

oAHaK, rarpinleHo He[opyIUHe npaBo Ha oxopoHy nailepin oco6z, rKe Mexy€ 3 npaBoM

Ha oxopoHy oco6ucrocri, rpaBoM Ha oxopoHy xnrna i uafiHa oco6u (IV nonpanxa) [80].
3eiacz KoHcrl4ryrlifiue npaBo Ha raeMHr4rlro KopecnoHAeHqii rporua4.au CnonyrreHr4x

LLIrarie AttepHru € cKnaAoBoro KoHcrraryuifiHoro [paBa Ha npr4BarHe )Kr4rrr.

3a cr.18 KoHcruryqiero ApreurnHcrxoi Pecny6lixz t156] )Kr4rrro, ocoSHcra

KopecfloHAeuqir, lpuearui nanepr4 HeAoropKani. 3axoH Br{3Harr a€, B fl;(;;,1lx nzua4rax i
npl4 HatBsocri IKHX yrloBHoBalxylor{r4x Ha re, AoKyMeHTin, 4onycKaerbc-s ix orur4,

o6u-ryrc i elaiNarca. 3eiasn KoHcrr4TyqifiHe npaBo Ha Henopyuuicru [r{cbMoBoro

nHcryBaHHs i oco6ucrux AoKyMeHTin uexye 3 Heropyuruicrro rvricqq [poxvBaHHt

(Nur,ra) oco6u (po:4in 18) ra e aKJraAoBoro KoHcrzryqiftHoro npaBa Ha rrpr,rBarHe

}I{}{TT'.

BianoeiaHo Ao cr.5 I.XII Koucrzryqii Oeaeparunuoi Pecny6nir<z Epasznir

renerpa@nvx noni4oulenr, reneSoHnux niAol,rocrefi iTaeMHr.rq{ Jrr,rcTyBaHHr,

noni4oureHb HenopyuHa, 3a Br.rKJrroqeHHsM euna4xin Ha niAcraei cy4onoro opAepa, y
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ni4noni4Hocri is 3aKoHoM, 3 Meroro po:cni4ynaHH-rr no xpauisanuriffi cnpani a6o npra

po:rnr4i cnpaBl4 Ha 6ya.-nxrir cralii rpuuiHanlHo-npaeoeoi rporleAypr4. 3ni4cr,r

KoHorl4ryqiftue npaBo Ha raeMHHI{}o KopecroHAeHrlii (cr.5 n. XII) Me)Kye 3 HenopyrxHr.rM

npaBoM Ha x{HTJIo (cr. XI), 3 HenopyrrrHr4M rrpaBoM ua iHrulruic'm, oco6ucre }Kvrtrt,

npaBoM Ha Henopyrunicrr qecri i penyraqii (cr. X) il 57), ra e cauocrifiHurrl, oKpeMHM

KOHCTt4TyqifinAnA [paBOM, BiAAintnr.rM sil [paBa Ha nprrBarHe xr{TT{.

3a KoncrHryuiero Pecny6,rixz Hirepir (cr.37) oco6ucre xr{rr.f, rpoua4ru, ix
xI4TJIo, nl4cryBaHHx, releQonHi po:nroeu i re:rerpa$Hi uoni4oMJreHHr rapaHTyrorbc{ Ta

3axHtuarorbcf,. 3eilcn KoHcrl4ryqiffue rpaBo Ha raeMHnrlro KopecnoHAeHUii (cr.37)

Mexye 3 KoHcrl,Iryuifiunn rIpaBoM ua r<ousi4enqifiuicrb rpoMaAxu Pecuy6nixu Hirepir
ra npaBoM Ha xoH$iteHqiftHicrl ix xl4rrra (cr.37) [158] ra e caMocrifiuuvr, oKpeMVM

KoHcrr4ryqifiuau rpaBoM, siAliruHHu ei4 npaBa Ha npr{BarHe }Kurr,r.

BilnoeiaHo Ao cr.22 KoHcruryuii Pecuy6nixu Pyau4a <llpvnatricru> npr4BarHe

x(l4TTq rpoMaAtH He noBrrHo 6yrn [opylxeHo 6yp:r-rtxuM r{HHoM. 3axos rapaHTye

rcoH$i4enqifisicrr nncryBaHux i xonryuixaqifi rurqxoM rrorrrrr4, renerpa$y, rene$ony i

iHurlax saco6in se'r:xy. O6vreNeHHx roHQenrlifiHocri lroxyrr Bu3Harrarrzc-fl rimrz e

3aKoHoAaBqoMy noptAKy. KoucrHryqifine [paBo Ha 3axr4cr ni4 He:axoHHoro BTpyrraHHt

B npHBarHe nl4cryBaHHq i cnilxynaHsg oco6z (ct.22) Mexy€ 3 rrpaBoM Ha HeBTpyqaHHfl

B npt4BarHe )KI4TTI, HeBTpyLIaHHr n civ'ro ra 3 rrpaBoM Ha 3axr4cr ni4 He:axoHHoro

npoHI4KHeHHt x{r'trJlo (cr.22) [159] ra e cKJIaAoBoro npaBa Ha npr4BarHe xurrr.
3a Koncruryuiero Pecny6nixu Ceuer€ur raeMHHrIr KopeciloHAeHuii, roruroBoro ra

re,reQlouuoro :n'l:xy tBrt€Tbcq HeAoropKanolo. OSuexeuux qiei ireloropxauocri

Mox(yrb 3acrocoByBarbct rilrru Ha 3aKoHHux ni4craBax. llprz qlonay KoHcrr4ryqifine

npaBo Ha ra€MHI4IIIo KopecnoHAeHllii (cr.13) uexye 3 KoHcrury4iiruuM npaBoM siruHo

crBoproBarla acoqiaqii, rpynl4 eKoHoMiuuoro, KynbrypHoro, coqiaJrbHoro cexropie i

o6'ennaur (cr.12) m KoHcrl,Iryqifiuzu rpaBoM sirrHo nepecyBarvcfl i po:cenrrr4cfl

(cr.l4) [160]. 3silcu KoHcrklryuifine npaBo Ha ra€MHr4rlro KopecnoHAeHqii xerremcr

canaocrifi HI4M KoHcrnryqifr nraM npaBoM Ans rpoM ailflH Pecny6niru Ceneral.

3a Koscraryuiero Typeqrxoi Pecny6nixu (cr.22) xoNeH Mae npaBo Ha cno6o4y

noei4onalesr. TaerraHl4lrt noni4ou,reHb - ocHoeHLrfi npr4Hrlr4rr. He moxyrb rrr4Hr4Tkrcfl
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nepenoHu i nopygr yBaTuafl TaSMHI4II{ nOni4Ovtlenr, 3a BI4KIIoqeHH'flM nunagxin'

nepe4daueHr4x 3aKoHoM i npra HaflBHocri cy4onoro piruennfl) Ta o6craeuH,3a flKvrx

3arpHMaHHq B .raci He.{oflycrurMo ra e piureHHr ynoBHoBaxeuoi 3aKoHoM incranuii'

3nilcu KoHcrurryqifiue rpaBo rpoMaArH Typeqrxoi Pecny6liru uex<ye 3 npaBoM Ha

ivynirer xr{rJra (u.21) ra 3 npaBoM Ha xoHsi.qeHqiftHiCTb rrpr4BarHofo x(Hrrfl (npanowr

Ha roBary Ao oco6racre i cinrefiHe xlrrrt roNHoro) (cr.20) [161] ra flBlrflerbafl'

cannocrifisHM rlpaBoM.

B noloxeHHflx ,r.2 cr.18 KoHcruryuii Pecuy6nixu KasaxcraH:axpinleuo npaBo

KoxHoro Ha raeMHr4rllo Jrr,rcryBaHHf,, rere$ouuHx po3MoB, IrolrrroBl4x' TeJlerpaSHr'rx t

inurnx nonigoulenr. O6vre)KeHHt Uboro npaBa AonycKalorrcs rilrKLI y BI4naAKax'

rrpflMo BSTaHSBJISHI4X 3aKoHoM. llp, UboMy KoHcTl'lTyqifine npaBo Ha Ta€MHI4IIIO

KopecnoHlenqii (.r.2 cr.18) Mexye 3 rpaBoM Ha ra€MHI4UIo oco6ucrvx srJlaAie i

:6epe>reHu (u.2 cr.18),3 npaBoM Ha HeAorOpxauicrr rpuBarHofo xIIrTt,3IIpaBoM Ha

ocoducry i civrefiuy raeMHr4rlro, rpaBo Ha 3axrrcr ceoei qecri i riAnocri (u.1 cr.18) [162]'

ro6ro KoHcrr4ryuifise npaBo fpoMaArHvua 
pecuybriru KagaxcraH e caMocriftnran.

B noloNeHHqx \.2 cr.23 KoHcruryqii Pocificmoi @e4epauii ga3Ha'IeHo' lqo

KOXeH Mae npaBo Ha Ta€MHtrqn JII4CTyBaHH{' releQounux po3MoB' IIoIIITOBI{X'

renerpaSHlrx i inurnx noeiAoNalenr. O6vrexeHnfl Uboro npaBa AonycKaerrcs riIrKI{ Ha

niAcraei cy4oBoro piurenur. KoucruryqifiHe npaBo Ha ra€MHI{rIIo KopecnosAenuii

(w.23)Mexye 3 npaBoM Ha HeAOrOpXaHiCrr npl,IBarHofo )KI{TTq, 3 IIpaBOM na oco6ucry

i cinreftuy raeMHr4UrO, 3 rrpaBoM Ha 3axl4cr ceoei 'Iecri i 4o6poro iueni (cr'23), ra :

rrpaBoM Ha HeAoropKauicrr )r(r4rrra (cr.25) [164]. 3eilcu KoHcrl4ryqifine rpaBo

rpoMaAsH pocificrxoi Oeaepauii sa raeMHuuro KopecnoHaeuuii e cauocrifiHl4M'

KoHcrllTyqifi uHu rPaBoM.

B noloxeHHflx cr.28 Koucruryqii Pecny6nir<u Einopycr BH3HarIeHo' Iqo Ko)I(eH

Mae npaBo Ha 3axlrcT eiA He:aroHHofo BTpyqaHHs e ftoro npHBaTHe )KI4TTS, B TOMy'IHCIi

ei^ nrpyuaHb B TaeMHr4rlro fioro KopecnoHAenuii, reneSonuux i inrurax nosiAoN'Ilenl, ni4

rocqraHb Ha fioro qecrb ra riAsicrr [165]'

PecnySnir<ra Einopycb {Bnqerbc.fl cKJIaAoBoro

xfl4TTq.

Tox, r(oHcrllryqifiue npaBo rpoMaAflH

KoHcrl{Tyqifinoro npaBa Ha rlp?lBarHe
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BianosilFro Ao cr.40 Ocnosnoro 3aKoHy Kuraficrr<oi Hapoanoi Pecny6nixu

ceo6oAa i raeN,rHuqq nr4cryBaHHq rpoMa4flIr rpoMaA{H Kraraficrxoi Hapo4Hoi

Pecny6nixn oxopoHrrorbcq 3aKoHoM. Xtolui oprani:aqiI uu npr,rnarHi oco6lr He Moxyrb

neperxKoAxrarr4 cso6oAi i raeuslrui nzcrynalrHfl rpoMa1flH,3a BI,IKnIoqeHHrM nuna4xie,

KoJrr4 i e iHrepecax AepxaeHol 6esnern qrr 3 Merolo po3cni4yeaHHr rpnuinanbHoro

3nor{HHy opraHr{ cycninruoi 6egneru qa opraHl{ npoKyparypt{, B ropsAKy,

BcraHoBireHoMy 3aKoHoM, sAifrcHrolorr nepeiprcy nrrcryBaHHfl. llpn uboMy

KoHcrr,rryuifiHe npaBo, :axpinleue s cr.40 Mexye 3 npaBoM Ha HenopytuHicm xrITJIa

rpoMaAquuHa, ruo sar<pinneHe B cr.39 sagHaqeHoi roucruryuii U671. 3silcu

KoHcrrrryqiftHe npaBo rpoMaArHusa Kuraiicrxoi Hapo4rioi Pecuy6nixn tBJlflerbct

cavocrifisr4M rpaBoM, oKpeMrau niA npaBa Ha HeAoropxaHicrr npl4BarHoro )Kl4rrfl.

flyHxrov I 5 cr.16 KoHcrraryuii Mouronii :ar<pinleuo, uto oco6rlcri i civefini

oeKperz, TaeMHr4u{ nr4cryBaHH.f,, HeAoropranirrarb xI4TJIa rpoMaAqH 3HaxoAflTrcq niA

3axr4croM AepxaBrr. KoHcrnryqifiHe npaBo Ha raeMHI4IIIo KopecroHAeHllii (n.15 cr.16)

Mexye 3 rrpaBoM rpoMaAqH Ha HenopyruHicrr )KI4rJIa, 3 npaBoM ua oco6Hcry cno6o4y i

HeAoropKauicrr (n.15 cr.16) [168], e canocrifiuzu KoHcrrrryqifiHunr npaBoM, oKpeMI4M

ei4 npara Ha HeAoropxauicru rpl4BarHoro )KHTT{.

Orxe, AocliAranurrz vicrle KoHcrr4Tyrlifinoro npaBa nIoAIlHIa Ha TaeMHHIIIo

KopecroHleHrlii B ct{creMi xoncrzryuifinrnx npaB nroAI,IHI4 i rporta4rHprHpr s iHoseNaHl4x

AepxaBax, [pI4xoAI4Mo Ao sucFloexiB [po re, ilIo BoHo -sBrflerbct:

1) cKnaAoBoro npaBa nroAr4Hr{ Ha HeAoropKasicrr [pl{BarHoro xI4TTt

(OiHnsntcrxa Pecuy6nixa, JlnroecrKa PecnySnira, CnonyveHi Lllraru Auepuxu,

ApreHrurucrxa Pecny6nixa, Pecuy6nixa Pyanga, Pecny6lixa Binopycb);

2) cauocrifiHzrr,r, oKpeMr,rM KoHcrr4TyqifiHralr [paBoM JIroAI4HI4, niAuisnunl siA

npaBa Ha HeAoroprauicrb rprrBarHoro )Ifl4rr{ (Iranificrxa Pecny6nixa, Koponincrno

Icnauir, Belnlce reprlorcrBo Jftorceu6ypr, Jlarsificrxa Pecny6nir<a, @e4eparnnua

PecnySlixa HiNre.{.uvHa, Pyrryuir, Oe4eparraeHa Pecuy6lixa Epa:ranir, Pecny6rrixa

Hirepir, Pecny6nirca Ceseran, Typeqrxa Pecny6nirca, Pecuy6nixa KasaxcraH, Pocificrxa

O eaep aqi n, Kur aircbKa HapoAsa Pecny6ni xa, Monrolir).

Koucruryuifi ne [paBo nroAr.rHu Ha raeMHI4IIro KopecrroHAeHllii uexye:
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l) s npaeoM Ha Henopyunicm xfl4rJra (Iranifictxa Pecuy6lira, Koponincrno

IcnaHir, ApreHurHcrxa Pecny6nir<a, @e4eparranna Pecly6nixa EpasHnix, Typeqrra

pecny6lirca, Kuraftcrra Hapo4Ha Pecny6;rixa, Monronix), ftoro HeAoropKasocri

(Jlarnificrxa Pecuy6nira, Pynyuix, Pecny6nixa Hirepii, Pocificrxa @e4epaqix), 3

rrpaBoM Ha 3axver )r(HrJra (@innxH4cxa Pecny6lira, Pecny6nixa Pyan4a), ua fioro

oxopoHy (Cnolyuesi fllrarz Auepuxu);

2) 3 npaBoM nilrHo ilepecyBarvrcfl (Iraniiicrxa Pecny6nira, Oe4epauanHa

Pe cny6nir<a HiueqaruHa, Pecny6nir<a C eHeran) ;

3) 3 npaBoM Ha 3axr{cr .{ecri ocoSu (KoponiecrBo Icuauir, @iHnqHAcKa

P ec nySni xa, @e4epar vlB:na P ecnySn i xa Bpa:nnir, PecnySnir<a Ka: axcran) ;

4) : npanoM Ha ocoSrcry i ciuefiny raeMHlIIIrc, Ha BJIacne iu'q (KoponincrBo

IcnaHir);

5) : npanoM Ha 3axr4or rrpnBarHoro )Kl4rrfl (@iHnxn4cbKa Pecny6lir<a), oxopouy

oco6ncrocri (CnonyueHi Lllraru Auepnrcra), 3 npaBoM Ha oco6racry cno6o4y i

HeAoropKaHicrr (MoHronix); 3 npaBoM Ha HeAoropKaHicrr npl'IBarHoro )KHrr.t

(,rlHronclra Pecny6nixa, Jlarnificrr<a Pecny6nira, PynryHir, @e4eparHsHa Pecny6nixa

Epa:ranix, Pociffcrxa @e4epaqix), : rpaBoM Ha HeBrpyrIaHHs B npl4BarHe )I(LIrrf,, e ciN4'Io

(Pec ny6,'r i rca Pyau4a);

6) 3 npaBoM 3Beprarr4c{ Ao AepxaBHI4x opraHin (Benur<a repllorcrBo

Jhorccenr6ypr);

7) s nparou o6'e4HyBarncr (Oegepau4BHa Pecny6nir<a HiNre'I'IIprHa, Pecuy6lira

Ceueran).

Orxe, aHarori.{Ho Ao npaKTr4Kr,r Vr<paIHu, ilpaBo Ha raeMHullro KopecnonAesllii

:afiuae BaxJrHBe rraicqe B clrcreMi roucruryqifinrax ilpaB nroAI4HI4 Ta rpoMa4flI]Id.H.a ra

3aKoHoAae.ro earpinJreHo B KoMnnexci : KoHcrprryqiftuurt rpaBoM tlpo HeAoroprauic$

xHTJra, 3 npaBoM Ha 3axr4cr ei4 nrpyvaHH.f, B oco6r4cre i ciuefinoro xHTTfl IIoAHHI4. Ane

Bce x raKr4, Ha Haixy ,AyMKy, :axpinrieuHr KoHcrl,ITyrlifinoro npaBa IIoAI4HI4 Ha

raeMHr{urc KopecnoHaenqii n orpervrift uopui KoHcrnryqifi qr VxpaiHu, rax i iHogeN'IHIax

AepxaB, AoBoAr4Tb nepeBa)r(aHH{ KoHrrenuii <caturocrifiHoro npaBa) IIroAo po:yrrainnr

froro npanonoi rrpr4poAr.i ra Br,r3HaqeHHr rr,ricuq n cHcrevi KoHcrt4TyqifiHrax npaB nrcAIrHI4.
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BncHosrclr Ao po3Aitry 2

Ili4cyuoeyroq14 pe3ynbrara p03rnrAy ueroAonorii .4oclti4xeHHr, rloH.f,rrq,

o3HaKr4 r(oHcrr4Tyrlifiuoro npaBa nloAnHn Ha raeMHI4IIIo JIHcryBaHHt, rele$ounzx

po3MoB, renerpa$Hoi ra iuruoi KopecnoHleuuii Ta fioro rraicqe B cr,Icreui

KoHcrnTyrlifinux npaB JrroAnHr4 Ta rpoMaAflHprta, c$opuynloeMo HacrynHi BIIcHoBKI4 ra

npono:nqii.

1. llponoHyerbcr ni,q ueroAoloriero AocriANeuus KoHcrrlryqifinoro npaBa

JrroAr4HH Ha raeMHr4rlro Jrr4cryBaHHf,, rere$oHuux po3MoB, re:rerpaSuoi Ta inruoi

KopecnoHaenqii po:yvrirra 3aranbHy cyrynnicrr Sinoco$crxo-npaBoBl4x xoHqenqifi,

uplrHuraliB, I(oHuenryanr,Hl4x niAxolin i MeroAis.

2. OcHoeHHMr{ $inocorfcbKo-rrpaBoB}.rMr4 xoHIIenqi{MI4 AaHoro Al4cepraqiftuoro

AocniANeHHr e xonqenqifl ((orrrr{MaJrbHoro Sanaucy> y ni4rpurifi, 4uuaui'IHifi cucreui

KoHcrlrryqifiHrax npanoei4HoczH (nroAnHa-cycnilrcrBo-,{epxraBa>>, Ta r<oHlrenqiq

(npaBoBoi 4epxann)), IJIo AononHse ii.

OcHosHraMr4 npr4Hur4naMn B MeroAonorii AocniANeHH-tI Koucrzryuifinoro npaBa

JrroAprHr4 Ha ra€MHr4rlro KopecrroHlenqii e IpHHIII4TI onrl{Mailbnocri, Ta npHHIIr{rt

BepxoBeHcrBa npaBa. OcHoeHzNau KoHuenryaJIbHHMI,I ni.{xoAauu e czcteruHuft,

axcionoriqHufi , xovnlexcHprfi .

[i.q MeroAoM Aoc:riAxesHg KoHcrr4ryrlifiHoro npaBa JI]oAHHII Ha raeMHnulo

KopecroHaeHrlii ilponoHyeMo po3yMirra cyxynHicrr 3araJIbHHx i cneuiaJibHl4x saco6u i

cnoco6ie, 3a AorroMororo flKr4x AocriAxeHo 4orrpuHalrui, icropuxo-npanoni

i Hopuarueuo-npanoni A)Kepena KoHcrtlTyuifiuoro npaBa nroAIlHH Ha raeMHI4IIro

KopecnoHleHIrii.

!o $inocoScbKr{x uero4in, Br4Kopr4craHux B AaHoMy Al4cepralllvHoMy

AocliAxessi, [ponoHyeMo eiAHecrz .qiarexru.IHlafi MeroA Ta repMeHeBTnKy. fo
3araJrbHoHayKoBI4x MeroAis cr4Heprervtuwufr, icropraxo-npanonufi, MeroAu

y3aranbHeHHr, yrpyrryBaHHfl, aHarisy, cl4Hre3y, ingyrqii, Aelyxqii, ra crarl,Icru'lHul4

MeroA, MoAenroBaHHfl Ta nporHocrH.rHzft MeroA. Ao cneqiaJlbHo-HayKoBl4x tueroAin -



140

cr4creMHo-crpyKTypHrafi, rorixo-ceuasru'*rufr, MeroA, nopiauxrbHo-npaBonuft MeroA,

MeroA rnyMaqeHHf, npaBa, MeroA iHrepuperaqii ra $opuanrHo-rori.rHzfi vreroA.

3. KoHcrzryqifiue npaBo nroAr.rHr{ Ha raeMnurrro KopecnoHAeHrrii - qe npaBo

JrroAr4Hr4, rKe ni4o6paxrae: Nroxrusocri JrroAr4Hr4, non'ggaHi g raeMHr4uelo

KopecnoH4enqii, Airnu rreBHr4M r{r4HoM; BrrMofr,I, aApecoBani cycninbcrBy ra 4epxani,

[ixru rreBHHM rruHoM; 6rara, ei.q norolinHq flKr4Mr4 nrorr,rHa cnpoMoxHa orpuMarl4

3aAoBoneHHr csoix BJracHr,rx norpeS.

4. OcnonHuMr{ o3HaKaMrr KoHcrr4Tyuifisoro rpaBa Ha raeMHr{rlro KopecnouAenqii

e : HopMarr.rBuicm, BnaAHo-perynrropulrfi xapaKTep rrpaBa, Soplramuicrr,

3araJ'IE,Hoo6oe'qgxoeicru, yuinepca.uruicrb, 3afaJlruictn, ga6e:ne.{euicrr lao>rrusicrlo

3acrocyBaHHq AepxaBHoro npr4Mycy, ensHaHicm csiroer,rN,r roBapr{crBoM, Ta fioro

c ei4onao-noruoeufi (iurenerryanbHo-Bonlonzfi ) xapaKrep.

5. 3iraicr KoHcrurryqifiuoro npaBa Ha raeMHr4uro KopecnoHAeHuii sxrroqae e ce6e

NaoNrueicrr cy6'exra rpaBa, rK (fipaBo-none4inr<y> (uarepianl,suir, acnexr). Tari

MoNrueocri flK (rrpaBo-Br4Mofa)), Ta (npaBo-Kopr4cryBaHH{)) He n4icrurucq

6e:nocepeAHbo s cr.31 KoHcuaryuii Vxpaiuu, a HaqsHi B rlprlrlucax iuurux rpaBoBl4x

HopM r{oHcrr4ryrlifinoro ra e cyvrixHr4x 3 Hr{M rany3flx npaBa YxpalHra.

Taxox cr.31 KoucrnryuiT Vr<paiura He nicm ilplrrrucy rr{oAo ropr4AkrrrHr4x

Hac,riAxie rropyrxeHHr raeMHvqi xopecnosAesqii ($yuxqioHamnuft acner<r), ane raxi

ilpvnvrav 3HaxoAtrTb cBoe :arpinrenH{ B rrpaBoBrrx HopMax iuurux ranyaefi lpaBa

VxpaTHu, 3oKpeMa, rpnvrinanbHoro npaBa (cr.163 KK YxpaiHu).

No ocHoeHr{x eJreMeHris HopMarr4BHoro npr4nr4cy:rrricry KoHcruTyqifinoro [paBa

nFoAHHH Ha ra€MHarlrc KopecroHaenqii rporroHyerrca ei4necrrr cy6'em npaBa ra

o6'exr [paBa. Cy6'exrovr KoHcrr4TyqifiHoro npaBa nroArrHrr Ha raeMHI4IIro

KopecroHlenuiT e Ko)KHa JrroAr.rHa. Isurnuu cy6'erravu KoHcruTyqifino-npaBoBllx

ei,luourH y c$epi raerruzqi KopecnoHaenqii e .qepxaBa, n oco6i yroBHoBaxeHl4x

oprauin, ra cy6'exrz rocnoAaproBaHHf,, B roMy vucni, rqo glificHrororb Ai.sruHicru

lon'laaHy is HaAaHH-sM nocnyl :n'x:xy, crBopeHHfl Ta o6c-rryronyBaHHr nporpaMHoro

sa6e3neqeHHr ra o6rarsaHHr 3B'r3Ky, 3axr4cry i sn-arrx iu$opvraqii g xaHarie :n'r:ry.
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O6'exrou KoHcrr4TyuifiHoro npaBa Ha raeMHurrlo KopecnoHAeHuii e caMe (Ta€MHI{II'

KopecnoHlesuiT>.

3anponoHoBaHo xnacr,rsixyBarr4 KopecnoHAesqiro 3a BI,IAaMu iuSopltaqii, ffiy

BoHa nvirqye, Ta 3a Bvr4auvr saco6ie en'x:t<y'

6. llpaeo Ha raeMHrrqro KopecrroH4eHllii zaftvae BaIKJITIBe nlicqe B czcreui

Koncrr{ryuifisux ilpaB JrroAr4HH ra rpoMaArH}IHa VxpaiHu. llpano 3aKoHoAaBr{o

aaxpin:reuo B KoMillexci 3 KoHcrr4ryuiffnrau npaBoM npo HeAoropxaHicrb xI4TJIa ra 3

rrpaBoM Ha 3axrrcr ni4 erpyuaHHfl n oco6ucre i cirr,refinoro xHTTt JITOAI4HI{. BcraHosJIeHo,

u{o agaJrori.rHlrfi AoceiA npaBoBoro :arpinreHHr KoHcrl4Tyuifinoro [paBa nroAllHrr Ha

raeMHI4UIo KopecnoHlenUii npracyruifi i s iHoseMHHX Aepx(aBax.

3axpinleHHr KoHcruryuiftuoro npaBa nloAI{HI4 Ha ra€MHrrIIIo KopecnonAenrlil n

orpenrifi nopvri KoHclaryUifi Yxpaiura AoBo.qLIrb nepeBall(aHHt ronqenqii

<canrocrifiHoro npaBa> IIIoAo posynaiHns fioro npaeoeoi npupoAl4.

llpano nro.4r4Hr,r Ha raeMHlrqn KopecloH4enqii € eJIeMeHToM cplcreMl4

KoHcrr,rryqifiHnx rrpaB nro.{r{Hr4 i rpouaAxHl4Ha ra Hanexl4Tb Ao rpynl4 npaB rlepluoro

noxo.niHHq -ra e rpoMaAf,HcbKr4M, oco6ucricuul,t (oco6ucrrana), [pI4poAHI4M'

Heei4uyNyBanbHllM, ocHoBHr4M (Synaavrenral*ruu), Hea6conrorHlrM, 3araJIbHHM

rrpaBoM nroAI4HI4 i rponra4xHuHa.
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PO3AIJI 3.

3 A 6 E 3rIErIE HHq K oHC TI,ITyUIiTH of o rrP ABA IIoAIIHI{ HA TA€ MHI,IUIO

JII4CTyBAHH.a, TEJIEoOHHIIX PO3MOB o TEIEIPAoHOI rn rHUrOi

KOPECTIOHAEHIIII B yKPAIHI

3. l. Ilonqrrs sa6esileqeHHq KoHcrr{TyItifi Horo flpaBa JTIoAHHII Ha ra€MHlIIlrc

r,rrrcryBaHHn, releQoHHrrx po3MoB, re.rrerpaQuoi ra inuroi KopecrloHleHqii e

Yrcpaiui

BusHaqeHHs rtoHqrrr <:a6e:ne.reHH.rI KoHcrlrryrlifiuoro [paBa JIToAHHI4 Ha

KopecnoHAesqii> e BaxJrr4Br4M Anf, fioro oAHo3HaqHoro posyrr,riuHx cy6'erravu

KoHcrr4ryqifinux upanoni4Hocr4H y cQepi raeusuqi KopecrloHAenqii, a roMy

3a3Har{eHoMy nl4raHnro i 6yAe npl4cBtr{euuir, [a:grufi nilposAir.

Tepryrin <:a6e:ner{eHHg)) Aocrrrb qacro 3acrocyByerbcs B Axepenax rpaBa, oAHaK,

Ha B ropn4u.ruifi nireparypi, 3oKpeMa, B rIpaBoBI4x aKTax, nigcyrne fioro eAI'IHe

BPI3HAqCHH'.

3a <<CroeHHKoM yxpaiHcrxoi MoBrr)) niA <sa6e3nerreHH{M)) ilporroHyerbc{

po:ynrirra Airo :a 3HaqeHHrvr <:a5e:reql{Tl4)), a5o x <:a6es[e'{yBarla)), ilIo o3Haqa€

crBoproBarr4 uaaifiui yMoBr4 Anfl sAificneHHs uoro-ue6yAr; rapaHTyBarlr Iqocb,

3axr4rrlarl4, oxopoHtrl4 Koro-, qo-ne6ylr ni4 ne6esneru 1220, c. 1 7- 1 8].

BilnoeiaHo Ao cr.3 KoHcrraryuii VxpaTHra [1] yrnep.{xeHHq ra ga6esnerleHHr

rpaB i ceo6ol nroAHHI4 e roJIoBHI4u o6on'qgKoM AepxaBH.

Tar, Ha AyMKy npeAcraBHr{Ka KoHcrr4Tyuifinoro rpaBa llyuminoi O.B., nil

((KoHcrlrryUifiHrarvr sa6esneqeHHrM rrpaB IIoAI4HI4)) n YxpaiHi eapro poayrvriru cl4creMy

:axo4in, rapaHrifr, :aco6in ra MexaHisruin, qo 3Haxo4f,rb csoe srireHHt n AisnrHoc'ri

oprauin Aep)KaBHoi sraAu i l,ricqesoro caMoBp{AyBaHH{, i e cnpruoBaHI4MI4 Ha crlpl4flHHr

peani:aqii ra 3axr4cr npaB Ta ceoSoA nro.qr,rHrz i rpovragflHtlnq LIIO ecraHonreHi

KoHcrraryqiero Yr<painu. Pa:ou 3 rHM, rloHf,Trq (KoHcrHrYIIifiHe sa6elneqeHH{ [paB

JrroAr4Hr4)) Moxe 6yrw Br43Har{eHe He rII4Iue iucruryuiosaluro , axe fi. npoqecyaJlbHo l2I7 ,

c.l4-151.
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MexaHisN{ sa6e:neqeHH-f, npaB Jr[o.{r4HI,I Mo)Ke 6yru lpeAcraBlesufr .flK cucreMHa

e:ae i\aoAiq Aepx(aBr4 ra iT opranis is :a6esne.IeHH.a ocHoBHI4x rpyn npaB JITOAI4HH, .'IK BoHI4

:ar<pinrrolorbc.u B KoHcrrlryuii 1217, c.91.

llpu qrorvry npoqec sa6esne.reuu.fl KoHcrI4ryIIifiHIax oco6ucrux npaB JII0AI4HH Ta

rpoMaArHtrHa, Ao IKHX niAuocurbcf, KoHcruryuifine npaBo IIoAI{HI4 Ha raeMHI4IIIo

KopecnoHAesqii, :AificHrororb caMe opraHI,I AepxaBI4, B ToMy qucli i opraHu enyrpirnHix

crrpaB. Caue opraHrr nHyrpiruHix cnpan, Ha AyMKy Xalroru A.I., niairpalorb 3HaqHy

ponb y 3a3HaqeHoMy npoqeci, ocxilrxu :axpinneHH.f, 3a HI4MI4 rIoBHoBa)KeHb y c$epi

oxopoHr4 Ta 3axprcry KoHcrr4TyuiftHux, oco6ucrux npaB nroAHHI4 Ta rpoMa4flIrnH.a

ao6on'r:y€ Ko)KHoro ix npauinHuxa :aSernevyBarv npaBa y noBHoMy o6crei Ta Ha

HarrexHoMy micrrovry pinni 14, c.I4].

OAuax, ea6esne.reHHr npaB nroAr4Hr4 i rpovra4rHnHa - IIeo se rilrxu AiqmHic$

AepxaBgrrx opranin , & il qila cucreMa, rqo sBrqerbc.tr cyxyunicrlo B3aeMonoB'q3asIax

noliruxo-[paBoBr4x, coqiarbHo-eKoHorrri.rurax, lrarepianbHo-TexHivurax, iAeoloriquux

ra isurHx enevesriB, npr43HarreHr4x Artx crBopeHHfl HaJIexHTIX yMoB Anq peartigallii,

oxopoHr4 TA 3aXr4CTy BCTaHOBJTeHT4X r{nHHZM 3aKOHOAaBCTBOM IIpaB IIoAI{HI4 i

rpoMaAqHr4Ha, Ha ocHoni Br43HaHHr ra AorpI4MaHHf, ul4x IIpaB, IIoBarI4 Ao HI4x

i uerepnrauocri lo ix ropyrueHunl23, c.921.

Cncreua uae cBolo crpyKTypy, rrlo cKJlaAaerbct 3 qorl,lpbox ni,{cucreMHux

ereNreurie sa6esueqeHHf,, a caMe i:: 1) iHclaryuifiHoro; 2) rpaBoBoro;

3) opraHisaqifiHoro; 4) pecypcHoro.

Cavre npaBoMy ga6esneqeHHro rrpaB IIoAHHI4 i rporrla4xH MI4 nplaginrarr.to yBary B

AaHoMy AuceprarliftHolay AocniAxeHni.

Tar, llaqxag B.B. BBaxa€, rUo eJreMeHraMI4 cI4creMH ga6egneqeHHq [paB Ta

csoboA nroAHHH i rponaag flHvr*a e 3axl4cr, peanirarli fl, Ta oxopoHa npaB ra cno6oA

nroAr4Hr4 i rpoua4xHuHa 1246, c.18]. O4Hax, Ha Halxy AYMKY, arpyKrypa 3a6e3rerleHHt

KoHcrr4ryqifisux rpaB ra cno6oA nloAHHI,I i rpouagxHl,lHa n Vrpaini e Aeulo Illupluoro ra

cKrraaaerbcr 3 TaKr{x ererraenris {K: 1) yrBep.qxeHHt; 2) crBopeHHs yMoB;

3) peani:aUis; 4) oxopoHa; 5) :axucr; 6) nonouleHHf, IIpaB y pa3i ix nopyuteHHf'
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VreeplNeHHro KoHcl{ryqifiHoro npaBa nwlvrHu Ha raeMHl4llro KopecuoHAeullii n

vrcpaiui, uo :arpinleHuft e .rzHHifi cr.31 KoHcrraryuii vxpaTHH (1996 p.), nepeAyBaB

cxraAsufr, AoBrorpuuanufi. icropuvHrafi npoqec fioro SopnyeaHnx (Aetalrnirue B

n i4po:4in r | .2 Aauoro AI4c eprarrifi uo ro AocliANeHux).

Vxpaina sK Aep)KaBa, B oco6i yrroBHoroBa)I(eHl4x KoMnereHrHI{x opranie ra oci5,

BxcuBae scix Naox rvrBLrx saxoAin Anr crBopeHHr yMoB sa6esue'IeHHfl KoHcrHTyuifiuoro

[paBa J1oAr4Hl4 Ha raeMHr4rl]o KopecrloHaenqii. O4nar, rocrpi BI'lMorlI cyuacuocri

norpedyrorr nocrifiHoi y.racri 4epNaerz n ui4'rprartanui ylKe crBopeHl4x yMoB ra Tx

noKpauleHHq B Naafi6YrHboMY.

Peanisaqir, oxopoH a, 3axz4er ra [oHoBJIeHHt KoHcrlrryrlifinoro npaBa nroAI4HI4 Ha

raeMHr4rlro KopecnoH4enqii y pa:i fioro [opy[IeHnt, He MoNIHsi 5es Hag.anlnfl'

AepxaBoro rapaHriff.

3a 6lpaxrr4rrHr.rM cJroBHr4Koru curuonivrin yxpaiHcrroi MoBH>) rapaHrir - cuHoHitr'l

.rlo [oHflTTq <<sa6e3[er{eHHq)). fapaurynaru o3Harlae 
^aBuil4 

nopyKy (rapanriro),

pyqarr4cr, 3arreBHr ru, za6ezner{yBarl4 (npana) 1220, c.79l,3axI4uIarI'I 1238, c.291.

fapaurii KoHcrr4ryrtiftuzx npaB i rponra4xHvrHa,,{octli4xyBaJll4 pisHi sqeHi. Ha

AyMKy Kpaeveuro B.B., rapaHrii npaB nioAI4HI,I i rpovra4rHlrHa - ue yMoBr4 Ta 3aco6r4,

uro :adesneqylorb eSer<rueuy peaniaaqiro npan Ko)KHoIo nIoAHHoro i rpolra.qflHHHoM

1247 , c.150]. fapaHrii nopqA 3 npaBaMpr, cBo6oAaNlH i oSos'q3KaMu - Hafi6inru pyxnl'IBa

Lracrr4Ha [paBoBoro crarycy cy6'exrie, i cr<,:ra4arorb npaBoArlHamiqnrafi craH [8, c.5].

Tox' eiAnosiAHo Ao rlboro npanoeufi craryc rpoMaA-f,HlIHa Vxpainra craHoBI4Tb

cyxynuicrr HacrynHux e:reNaeHrie: fpoMaAtHcrBo, npaB03Aaruic:rr, AiesAarHicrr,

npaBa, cao6oAra i oSoB'sgx14) Ta rapaHrii ix sa6esner{eHH.s.

fapaurii [paB oco6ra - ue ropquqHi saco6t{ sa6esue'IeHHf, rloBHofo, HeyxlrnbHoro

i 6e:neperuKoAHofO SAifiCHeHHT KOXHUNA CSOIX [paB, oxopoHl4 npaB eiA N'IOXrvrBr4x

rrporr4rrpaBHnx nocqraHb i ix gaxucry ei4 6yrr-xxux He3aKoHHI4x nopy[IeHt l2I4'

c.2l7l. I lia rapaurirl,rH po:ynairorb raKox i neeHi Saxropu a6o pi:uonaanirHi yvronn

:a6esneqeHHr npaB oco6u. @amopra ra yMoBlr caui uo co6i se Hzulex(arb 4o rapaurifi,

BoHr4 Br4crynarcTb Jrgrxe .f,K 3ararbui nepe4yMoBrI sa6e:neqeHH{ rlpaB oco6u. Tox, niA

rapaurirnu rpaB oco6u cni4 po:ynirz cyxynnicrb KoHKperHI4x :aco6in, IIIO Hoctrb
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ropr4prqlvn, 3ar€UlbHoO6On'gsroeufi XapaKTep' 3aBAtKI4 IKHM MoxOII{Be sCe6i'{He

3a6e3[eqeHHt eSeKTuBHoro :AificuenH.g, OXOpqHI4 i 3aXI4cTy npaB oCo6I4, a roJIoBHe,

ilp'3Har{eHHq rapaHrifi upan oco6u, ruo [onf,rae y 3a6e3[erleHHi nciu i KoxHoMy pinHlax

npaBoBrIX Mo)Isll4Bocreft Anf, ix Hafyrrfl'' pea;ti3allii, oxoponn i saxncry'

fapanrynaHH.rr [paB oco6u flBrrfl.erbcfl HafiBaxnlreiullfi III4HHI4K ix peanHroro i

edlexrraeHOro Sa6esuer{eHHf,, IIO HeMoXttup.ufr' 6es neBHHX nepeAyMOB' f,K 3araJIbHHX'

TaK i cleqiarbHvrx ra HOpMarI'IBHI'IX,

HafinoulapeHiruorc y ropu4r,r.trifi nireparypi e rnacra$iraqix rapaurifi 3a

HacryrIHLIMI,I Kpl4repixruua 1202, c. 1 05 - 1 1 0] :

1) 3a rpaKrHrIHHM crpsMyBaHHqM, ix crtiA noAinsru Ha: a) 3araJlbHi, IIIO

oxofintoloTb Bc]o cyr<ynuicrr o6'exu4BHI'IX Ta cy6'cKTHBHHX SaXropie, clp.[MoBaHI{X Ha

3aSe3neqeHHt peaJlisallii npaB iIloAIlHIl, ix gaxncr Ta [oHoBJIeHHt y pa:i [OpyrlreHHt;

6) cneuianuri (ropHtu'{Hi);

Z) 3a xapaKrepoM rapaHrii Ha: a) HopMH Ta rIpIIHIIHII4 rvrarepialbHoro i

lpouecyanbHoro npaBa, ulo y npoqeci peanirauii aa6e:ueqylorb pealuricrb rlpaB ra

cso6oA nroArrHr4; 6) cyaonuitr zaxucr nopyneHl4x npaB i cno6oA Ta MolKJlunic$ ix

cyAoBoro rroHoBJreHnx; n) KoHrpoJrb csoix npaB i cso6oA 4o vrixuapoAHHx cyAoBI4x

ycraHoB t{H opraHie laixHapoAHI'IX oprani:aqifi roqo'

Ha nepexoHaHH.rr KonoAis A.M., rapaHrii cy6'errunHl4x [paB Bapro uoAilsru ua

exonouivHi, noliruvHi, iAeonoriqni ra ropuAl{r{Hi 1216, c.85-86]. Ha AyMKy

Canrila f.O., rpaKrnr{Ha peani:aqix upae i cno6oA ga6esne'{yerbct ABoMa xareropixuu

rapanrifr. IIe, no-[epme, 3araJrbHi rapanrii, f,KI4MrI oxorrJlroerbcf Bcs cyxynHicrr

od,eKrneHnx i cy6'eKTrrBHr4x Sarropin, cup.lMoBaHI,IX Ha [paKTI4qHe sAificHeHur npan i

cso6oA rpoMaArH, ycyHeHHf, Moxorr4Br4x IIpnqnH i nepeluKoA Ir{oAo ix nenonHoro a6o

He'aJrexHoro :gificHeHHa, 3axr4er npaB nil [opy[IeHb. llo-4pyre, qe cneqianrHi

(ropu4uvHi) rapanrii - upanoni gaco6u i cnoco6u, 3a AorloMorolo fiKHX pearri:yrorbcfl'

oxopoHt1oTbct, 3aXHIIIarcTbcfl npaBa ra cso6oAl4 rpOM altl.t*, Ta IIOHoBJIIoIoTbcs y pasi ix

ropylxeH i 1213, c.3251.

Bapro 3ayBalovrrvr, qo sar<opAouuufi AocniA rcnacu@irauii rapanrifi

KoHcrnryqifiHrax [paB nroAr4Hrr i rpovra4rHuHa aHarori'IHr4fi nir'{usHtHoMy.
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flpoaHani3yBaBrrrr{ aMepuKaHcrxuft 4ocni4, Cartoryra A.B. npufiuron Ao

BHcHoBKy, rrlo rapaurii oco6r4crux rrpaB nroAI,IHI4 y CnonyveHI,IX Lllrarax Avreprar<u cnig

noAirqrH Ha: 3arrumsocoqiaurni i rcpI4AHqHi rapaHrii. AnropoM raKoxt AoBeAeHo, ulo

eQexrnnHicrr rapan'rifi oco6ncrux [paB IIoAI4HI4 3aJlexurb ei4 pinHn po3BI{TKy

npaBoBr4x npraurlHuin ra iHcrnryrin 4euoxparii, npaeornopuoi aruocSepra B

cycni,rrcrni, pinHa [paBoBoro Br4xoBaHHs il KyJIbrypI{ HaceJIeHHfl, araly erouotuircu ra

pinnr po:uo4iry xurreBux 6lar [3, c.8].

forosHHrvrr4 )K nepeAyMoBaMH, sxi ga6esue.Iylorb pe€LJIbHy tuoNnlaeicrr

eSexrHeuoro sAificHeHHf,, oxopoHr.r ra 3axrlcry npaB oco6r'I, e AeMoKparI4rIHa npaBoBa

coqianrua Aep)KaBa i simHe rpoMaAf,HcbKe cycrinrcrno. B cnon qepry, ix po:nuuesicrr

3aJrexr4Tb eiA KoHrperHHX eKoHovti.rHr4x, IIoJIiuauHzx, coqialurux, KyJIbrypHlIX Ta

iAeoloriqsux [epeAyMoB. AANe sci KoHKperHi topla4Iavni saco6z peanbHoro

sa6e:neqeHHr npaB i cso6ol oco6u ButBrqrorbctr noBHoro nriporo f,K pe3ynrrar ix

$ynxuioHyBaHHfl ra po3Burxy. llpr.r uboMy eQerrHnHicm rapaHrifi sanexllrb ei4 pieHx

po3Br4TKy 3ar€urbHonpaBoBr4x npnuqunin, craHy eroHouirra, pieHr po3BI{TKy

AeMoKparr.rqHr4x iHcrnryriB, peaJrbHocri uoniruqHoi cllcreMl{ cycnilrcrna, nalnHocti

c?rcreMr4 AocKoHaJrr4x saxoHin y 4epNani, eSerrunHocri MexanisN,Iin peani:aqii

3aKoHoloJro)KeHb, cry[eHq npanonoi cni4orrrocri, npanonoi Kynbrypl4 HaceJIeHH{,

y:ro4xenocri iHrepecie HaceneHHtr Ta cycuilrcrna B qinorvry i naseHocri

eracoxoeQeKTl4BHoro opraHy KoHcrtlTyqifi uoro KoHTpoJIIo.

Taxzvr r{r,rHoM, rapaHrii e saco6o\4, rrlo ga6esne.Iye [epexia nil nepe46a'reHplx

KoHcrr,rryuiero MoxJrr4Bocrefi Ao pealruoi Aificsocri. fapanrii ssrsmrr co6oro cucreMy

Iy3roAxeHrax Saxropie, qo sa6egneqyrorb @ar<rra.try peanisallilo ra ecedi.ruy oxopoHy

npaB nroAHHI4.

orxe, nigcyrraonyrcqr4 Br4ule HaBeAeHe, nponoHyeMo nia rIoHf,TTtM

<:a6esneqeHHq KoHcrr4Tyuifiuoro rpaBa nroAuHI,I Ha raeMHl,lqro KopecnoH.qeHqii>

posyvrirra cr4creMy, cKnaAoBr,rruu sxoi e yrBepAXeHHt, crBopeHHf, yMoB, peaJi3allis,

oxopoHa, 3axncr, Ta rroHoBneHHf, KoHcrl4Tyuifiuoro [paBa IIoAI4HI4 Ha TaeMHVII]o

KopecnoHaenrlii y pa3i fioro nopyrxeHHfl>>) a ni4 <rapaurisuu KoHcruryIlifiuoro rpaBa

JrroAr4Hrr Ha raeMHlrqro KopecnoHnenqii> :arpinneni saxoHoAaBcrBoM yMoBI'I,
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$aXrOplr, ZaCO6U i tulero4lt, 3a AOTIOMO|OIO qKItX' BJIaCHe' ga6e3UeqyeTbcfl TaeMHI4Uf,

KOpec[oHAeHqll.

!,o ocuoenux sI,lAiB rapaHTifi t<oucrvryUifiHoro npaBa IIIOAIIHI4 Ha raeMHI4IIIo

Kopec[oHAesrriT, nponoHyeNro eiAHecrr4 3araJr*rocoqian*ri fi cileuiaJrbHo-ropra4[uni

rapaHrii, po3Kpl4rrq cyrHocri ra xapaKrepl4crl4K tKrIX 6yAe ilpoBeAeHo' ei4noni4uo' n

nilpogli:r ax 3.2 ra 3 .3 AaHofo Al4ceprauiftnoro AocniA>resus'

3.2.3araJlbHocoqia'nrHirapaHriisa6e:neqeHHfKoHcTl{TyuifiHoro[paBaJII0AIIHI{

Ha TaeMHHrlro Jrr{cTyBaHnn' relesoHHIIX po3MOBt renerpaQnoi ra iHruoi

KopecroHleHuii n VrcPaini

Anq po3Kpllrrt tIuTaHHfl 3aIaJIbHocouialrsux rapaHriii ga6esneqeHHHt

KoHcTr.rryuiftsoro npaBa nroAr4Hr4 Ha raeMHr4rlro KopecnoHAeHrlii saxruso' repur 3a Bce'

po3Kpt{TI,I noHflrrq <coqialrHnx rapaHrifr>'

flil <coqiallHun>> cli4 po:yvirra Te, Iqo 1on'q3aHe is Nurrsrra i crocyHKaM!{

nroAefr y cycninrcrni; [opoAxeHe yMoBauu cycninbHoro 111I'ITTf,' IIeBHoro cepeAoBl4ula'

naAy; icuyrcue y neBHoMy cycuinrcrni; cycnilme 1209' c' 476]'

3aralruocoqianrHi rapanril e neeiA'eN4HOlO cKJIaAOBOIO CI4CTeMI4 rapan'rifi

:abe:ne.reH's KoHcrr,rryqifisux 11paB JroAr4Hr4, 3oKpeMa, i xoucruryuiiiHoro [paBa

nroAnHLI Ha raeMHHIIro KopecnosAenqii'

B po:yNainni 3afiqyra H.M., 3afaJlbHi rapaHrii npan nIo,4I4HI4 - IIe cyrynuic$

o6'exrusHr4x Ta Cy6',ennBHLIX $axropin, uIO Cnp{uonaui Ha sa6egueqeHHfl pealiaauii

frpaR i ceo6oA .llroAr4Hrr, ra ix 3axl4cr i noHoereHHs y pa:i uopyrleHH{ 1202' c'106]'

Ha naury x AyMKy, AaHe Br43HarreHHq lesiHiuii, leuto cnporueHe' ra norpe6ye

AoloBHeHnr. llponoHyeMo niA saranlsocoqialbHl4Ml{ rapaurixvru sa6esneqeHHf, npaBa

jrroAr4Hr4 Ha ra€MHr4rrro KopecrroHAeHrlii n vr<paini po:yr'rirr4 rapaHTii, uaAaHi AepxaBolo

KoxHoMy r{neHy yxpalncrKofo couiyMY,roSro Syrr-lxifi moAHni, rxa uepe6ynae Ha fi

repnropii a6o x nia ii rcpl{cAl4Kqieto, He 3aJlexno eiA iT npanonofo crarycy' gKI'IM BoHa

eoroAie (rpoN,ragruuu vxpalnra, iHO3eNaeur rlu oco6a 6es fpoMaAtHcrna)' ra Ti
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couianbHoro rroxoAxeHHr ra craHy, HanelKHocri lo couialnsoi rareropii (rpynra) oci6;

cyxynHicm o6'erurBHl4x ra cy6'ercruBHHX $axropin.

IIIoao rnacra$iraqii saranlnocoqiarbHrrx rapaHrifi, ro Cavrino f.O. BBaxae, rt{o

sararrHi rapanrii npaB Bapro noAirsru Ha eKoHoMivHi, uonirn.Ini fi oprani:allifiHi 1213,

c.325], a Kononift A.M., rrlo Ha eroHoniqui, noriruvui, i4earori.{ui ra }opuAl4uwt 1216,

c. 358-364]. Ha AyMKy N 3afivyr<a H.M., 3araJrbHocouiamui rapaHrii uoAinsrorbc.a 3a

cseparnru cycninrnux niAsocr4H Ha er<oHoruri.rHi, noriruqHi ra oprauisaqri,rui 1202, c. 106].

llpoanani3yBaBrxrr nosuqii nayxonqiB, rrpl{xoAl4Mo Ao BHcHoBKy rrpo re, IrIo He

icHye eAusoT Hayxonoi uosuuii ruoAo xnacra$irauii saranrHocoqiaJlbHrrx rapautiir, a

roMy, BBaxaeMo sa AorliruHe sr.r.4irrdrr4 3araJrbnocoqianrni rapaHrii sa6esuerleHH{ npaBa

nroAr.rHr4 Ha raeMHr4rlrc KopecnoHaenqii B VxpaiHi f,K: uoliruvni, KynbrypHi ra

exonouiqni ra, e Aesxifi uipi, Sopuye ix.

Taxox, 3Baxaroqvl Ha npeAMer AaHoro AocniAxeHH{, uponoHyeMo 3ytrvrHr4Tkr

cBoro yBary, B ocHoBHoMy, Ha noriruqsr4x rapaHrisx sa6e3ner{eHHf, KoHcrnTyIlifinoro

rpaBa nroAr4Hr4 Ha ra€MHr{rlro KopecnoHAeHrlii n VrcpaiHi, a,4Ne caMe rorirura AepxaBla

$oprraye ra BrrJruBae Ha iHrui 3ar€urbHocoqiaruHi rapanrii, rari tK rynrrypHi ra

ercoHonai.{Hi.

Ao noliruqHr,tx rapaurift HaJrexr4Tb Aisnruicru ,{ep}KaBI{, npeAcraBHHIITBo

noriru.rHux inrepecis iHcu.rryraMr4 noriruquoi cucreuu, uaxvnicrb peallbHo Airo'{zx

iucrr,rryrie 6esuocepeguroi ra rrpeAcraBHr,rrlbKoi 4euorparii, tuoNrfieicrr HaceJIeHHt

3Beprarr4cfl,3a 3axvrcroM npaB Ao cneuiarbHl,Ix oprauin AepxaBI4 rolqo 1202, c.106].

O4Har, Ha Harxy x AyMKy, 6inrur KopeKrHorc Ta IIpaKTI4rIHoIo e HayKoBa nosulli.f,

KpanveHxa B.B., txuit niA nonirur{HrrMrr rapanrirur,r po:yuie siAuoeiAnI,ru rIIiHoM

opieHroeauy noliruxy AepxaBr4, it cnp-rlMoBauicrr Ha Qopuynanux yMoB i:

:a6esne.{eHHr H€urexHoro pieua xr4Trr IIoAI{HI4 [247, c.150]. Tox, niA uonirr4-c.:tsI].1^M'Ll

rapauriaun sa6esueqeHHr KoHcrr{Tyqifiuoro npaBa n}oAIaHIr Ha TacMHLIII}o

KopecrroHAesuiro n VrpaiHi uponouyeMo posyvriru, 3oKpeMa, nonituxy AepxaBZ, IrIo

cnpqMoBaHa Ha SopuynaHH{ Ta ni4rpraruraHHf yMoB gaSesue.{eHHfl MoxJII{Bocri lroAIasH

peanisynaru, oxopoHflTvr ra 3axr4ularr'r KoHcrraryuifine npaBo nroAI4HI4 Ha raeMHI4IIIo

KopecnoHAenIlii, ra rIoHoBHru fioro y pa3i rlopylxeHHt.
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far, noliTr4Ka AepxaBH siAHocuo saSesneqeHHt KoHcrraryuifiHoro rrpaBa nIoAI4Hr{

Ha raeMgr4rlro KopecnoHAeHqii aaxpinneHa y ni4noni.4nHx crparerixx, A9KTpI'IHaX ra

iuurux rporpaMax saxoAie ra $oprrayerbcfl i pearii:yerbct pfl.4oM AepxaBut'tx iHcruryuifi,

cepeA flKlIX: BP VxpaiHn, llpe:u4eur Vxpaiuz, KM VxpaiHu, Miuicrepcrno

iH$pacrpyKrypa VxpaiHz, Alvisicrpaqil fep>xcneqsn'x:i<y Vrpaiura, ra MinicrepcrBo

rocraqii Yrpaiuu.

[epNanua nolirvra Br4ue 3a3HarreHrax iucruryqift c[pqMoBaHa Ha crBopeHHf, Ta

niarpranraHHq o[Tr4MaJrbHoro coqiarruo-eKoHoMi'ruoro cepeAoBl4tua B VrpaIHi.

flpoaHani3yeMo nolirnxy AepXaBII' non'l:auy ig sa6esneqeHHsM

r(oHcrr4ryuifinoro [paBa nroAr4Hr4 Ha raeMHr{rrm KopecnoHaenqii 6inHu AeraJIbHo,

floru.rHaro.Iu s BP Yr<paiura.

peanieyroura 3aKoHoAaBqy SyHxriiro, BP VxpaTnu, rBJl{erbct BaxJII4Boro

iHcruryqiero, u1o crBoproe ra sN,{iHroe HopMarI4BHe niAlpyuTTa, a caMe IIpaBoBe

:ade:ne.{euHr (:axoHoAaBcrBo), rxe, perynloe KoHcrl4Tyqifino-npasosi siAHocuHtr, IIIO

Br4Hr4Kalorb npla sa6esne.{enHi raeirrHuqi xopecrloHAeHllii n Vxpaini (cr.75, a5s.3 cr.85,

a6s.1 cr.92 Koucruryqii VrpaiHit Il]).
Bp vxpaiuq ynonHoBaxeHa ua $opvyBaHHr norirurH vxpaiHn (a6:.5 cr.85

KocraryuiT Vxpalnu [1], ra BH3Haqae ii (cr.lZ 3aKoHy Vrpailrra dlpo 3acallr

eHyrpiurnroi i soeHirunroi noliruxu> Ha ii QopruynaHHx [248]).

lepxaeHa noliruxa, flKa $optryertcq BP Yrpaiuu, 6a:yerscx ua:

1) 6esytronuoiray AoAepx(aHHi Koscruryuii VxpaiHu, B roMy qucli cr.31

KoHcruryqii YKpaiHIa;

2) :a6esne.reHHi ra rapaHrynanni rpaB ra ceoSoA nIoAI4Hra i rpovra!.flHnHa B

VxpaiHi, B ToMy .rzcri KoHcrlrryrlifinoro npaBa IIoAI4HII Ha raeMHlluro KopecnonAenuii;

3) :aranlHoBl43HaHux npI4HII:afiax i Hopn'rax uiNHapo4Horo ilpaBa (4orpnuaHHr

cr'.12 <3aralE,Hoi 4exnapaqil npae JI[OA'IHI'I)) [98], cr.17 <MixHapoAHoro naKry npo

rpoMaAqHcu<i i nonirnqgi npana> 1100] ra cr.8 <KoriseHuii npo 3axl4cr rpaB lroAprHu i

ocHoBonorloxHtrx ceo6oA) [99]).

llpano 3aKoHoAasqoi iHirllarvBr4 y BP YrpaiHu HaJIexI4Tb HapoAHI4M AerlyraraM

yxpalnz (cr.93 Koucrraryqil YrpalHra). Cane uapolui Aerlyrarl4 Yrpainra,
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rrpeAcraBHr4Kr4 rpoMaArHcbKoro cycninbcrBa, riei.Iu iHruoi roriru'{Hoi culu, $parqii,

no,riru.{uoi naprii, BXoArrb Ao cKJraAy xovirerie BP YxpaiHu, Iqo crBop}ororbct Ars

:4ificHeuHr 3a oKpeMr4Mr4 Hanp{MaMr4 3aKoHonpoeKrHoi poSorra (cr.1 saxony VxpaiHz

<llpo xonireru Bepxonuol Palra VxpaiHIz> 12491).

3a pe:ynbraraMr4 aHani:y 3apeecrpoBaHnx 3aKoHorlpoerrie y BP Vxpainu, y

c$epi raenuuqi KopecroHaeuuii e nepio4 22014 no2021 pp., npuxoAl4Mo.qo BI4cHoBKy,

ulo B ix po:po5qi, B nonepeAHboMy posmgi, ra AoorpaqloBaHHi, i r.4., npufiualra

yqacrb raxi xouirerr4 BP VxpaiHrr, qK: 1) Kouirer 3 nrrraHr in$oprraarnsaqii ra:n'a:ry;

2\ Korrairer 3 III4TaHr npaB JIIOAI{HII, HarIlOHanbHrrX MeHITII4H

i nirxnaqiosarnuux ni4HocaH; 3) Kouirer 3 nl4raHb eeponeficrroi inrerpaqii;

4) Konrirer 3 [r4TaHb 3aKoHoAaBrroro :a6egne.{eHuq npaBooxopoHnoi Aisnrnocri;

5) Kovrirer 3 rrr4raHb npanonoi norirnru ra npaBocyA.qs; 6) Kouirer 3 IIIrraHb

:ano6irasHr i nporu4iT xopynqii; 7) Kovirer 3 rrr.Iraur 6rcAxery. A s 2019 p. Kouirer

3 rrr4raHb qra$ponoi rpaHcSopnaaqii, uo flBnqerbc{ ((npaBoHacrynHrrKoM)) Kouirery s

nuraHb iHSoplaarusaqii ra 3B'.f,3Ky [250].

3apeecrpoeaHi 3aKoHorrpoeKrrr y BP Vxpainu, Ha Halue nepeKoHaHHr, goqiJlbHo

o6'eAuaru s Aeximxa rpyn, a caMe B 3aJrexHocri eiA III4TaHb, sxi soHlt nrapiuryrorr:

1) :arcouo[poeKTlr 3 nHTaHb sa6e:neqeHH{ npaBa JiIoArrHZ Ha raeMHI4IIro KopecnonAeHrlii

B Mepex{ax :e'tsxy ix oneparopaMr4 (nourrowrfi gs'-flgoK, TerleKoMyuixaqii, pa4iose'xsorc

(HanpraxlaA, npoeKr 3aKoHy npo BHeceHHfl sNaiH Ao 3aroHy Vr<paiHra ullpo 3axl4cr

iH$opvaqii B iuSopMarlifiHo-relexouyHixaqifinr.tx cl4creMax)) J\|l 9042 BiA

01.09.2018 p. [251]); 2) :axoHonpoeKrr4 3 rrrrraHb :a6esre.{eHHfl npaBa rIroAI4HH Ha

raeMHnrlro KopecnoHaesqii niA.rac r<pHuiHanbHoro rlpoBaAx(eHH-f, (Hanpr,rxnaA, rIpoeKT

3aKoHy rrpo BHeceHH.fl :uiH lo KIIK VxpaiHra ra KK Vrpaiuu (rqoao B.qocKoHareHHt

nopqAKy 3acrocyBaHHr oKpeMHX 3axoAie saSe:reqeHH{ xpzuiHanbHoro npoBa.qxeunr)

]'h 9484 eia 17.01.2019 12521) rorro.

llpu rlboMy cli4 :nepHyrr4 yBary Ha re, ulo 3aKoHoIIpoeKrI4, :apeecrpoeaHi

B BP VxpaiHn, o6on'sgr<oBoro rrpoxoAflrb nepenipry B folonHovry HayKoBo-

eKcneprHoMy yrpaeriHHi Auapary BP Vrpaiwu 12531.
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[ix:rtHicrr fo.nosHoro Hayxono-eKcneprHoro ynpanniHux ni4irpae BaxnI4By

ponb ilpH 3aKoHorBopeHHi y c$epi raeusnqi xopecnon.qeHqii. BucHoeru foroeHoro

HayKoBo-eKcrreprHoro ynpaBriHHq crarrr{ ocHoBHoIo npl4r{uHoro ue npNftnqrrt [po€KTy

3aKoHy ullpo noHi'ropuHr rerreKouyHixaqifi> sa Nb 4042 nil 07.08.2003 BP VrpaiHll Ao

ronocyBaHHr y an'rsr<y i: cyrr€BaMr4 3ayBax{eHHflMI4 : 6oxy ynpauiHHx 12541.

Ana,roriqua curyaqir cKJr€uacr i : inuruuu rpoeKTaMH gaxoHie y c$epi

aBroM arr43oBaHoro rrepexorneHHt reneKoMyuiraqifi .

Il]olo Aep)KaBHoi nolirxxu saSeenerreHHq KoHcrl{Tyqifinoro npaBa IIoAI4HI4 Ha

ra€MHr4rlro KopecnoHaenrlii llpesra4enra VrpaiHI4, To Bapro 3ayBaxHTH, trIo BJIacHe,

flpe:ra4eur VrcpaiHr,r :riAHo cr. i 02 KoHcrraryuii YxpalHra flBIIflerbcfl, ocHoBHI4M

rapaHroM AoAepxaHris KoHcrraryuii Yr<paiutt, B roMy qzcli cr.3 1 KoHcruryqii VxpaiHra,

[paB i ceo6oA nroAr4Hr4 i rpova4x*trH\ 3oKpeMa, KoHcrl{ryrlifinoro npaBa nroAHHI4 Ha

raeMHr{qro KopecnoHaeHrlii). I4oro nolirnra IIe ule oAHa norirz.IHa rapaurix

sa6esne.{euH-{ KoHcrr4Tyqifriroro npaBa nroAl4HH Ha raeMHrru}o KopecnoHAenqiro

YrcpaiHn.

Xoqa nolirnxa llpe:u4eirra YrpaiHra, sAe6irblrloro, cpflMoBaHa, IlepuoqeproBo,

Ha 3axlrcr inrepecin AepxaBrr, a B BXe noriu Ha 3axncr inrepecie oKpeMI4x rpoMaArH.

I qe e Br.rrpaBAaHHM, aAXe caMe llpe:z4eur Vxpaiutr flBIrfl.e'tbc-{ rJlaBoro 4epxanra i

Br4cryrae eia if inleHi (cr. 102 KoHcuaryqii Vr<painra).

Ha Harue repeKoHaHHr, BaxJrr.rBHMlr KpoKaMI{ llpe:u4eura VrpaiHll, rK

incruryuil, B ga6esneqeHHi KoHcrr4Tyrliftnoro npaBa nro.qI4HI4 Ha ra€MHHI{ro

KopecnoHaeHqii n Vxpaini cralo BnAaHH{ HacryrlHux yxa:in, 3oKpeMa: Ns9612016 sia

15.03.2016 p. dlpo pinreunx Pa1;u sauiouamHoi 6esneKu ra o6oponra Vxpailru ni.4

27 .01.2016 p. nllpo Crpareriro xi6ep6e:ner<u VrpaiHIa>> 12551, JS 4712017 eia

25.02.20t7 p. ullpo 3arBepAx(eHHq <,{orrpnuH iuSopivraqifinoi 6esneru Vrpalnu>

i2561. llpra qroMy yr(a3 llpe:ra4eura Vxpainu J\|l50ll20l5 eia 25.08.2015 p. dlpo

3arBepAXeHH.rr <HaqionanlHoi crparerii y c$epi npaB nroAI4HI4)), uo Ao ocHoBHHX

nanprvin crparerii BKJuoqae Jrr4rue Hanp{M <3a6esner{eHHs rrpaBa Ha

(:axucr [epcoHanbHr4x 4auux), 3aJII4[IaIor{I4 IIo3a yBarolo npo6:rerray

npaBa nroAHHI4 Ha raeMHnuro KopecnoHAeHllii n Vxpaini 12571.

npnnarHicrr>>

ga6egne.IeHHq
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Braule nepeniueni yxa:ra llpe:n4eura Vxpaiun, B ocHoBHoMy, crocylorbcq

iHsopnaaqifiHoi 6esneru, B roMy.{racri ri6ep6esnerra Yr<pai:e.Ir.,TaBl43Harralorb AepxaBHl

iHrepecu npnopirerHr,rMr4 na4 iHrepecaMl{ oKpeMHX rpoMaAtH. lloloxenHr yrasiB, IrIo

cnpxvonaui Ha no6yaony cr4creMr4 3axucry iHrepecia .qep)KaBI4, B ToMy 'Ilacri

crrpflMoBaHi i na 3axlrcr rrpr.rBarHoro xrlrrfl rpoMaAqH nig pyfiHinHIax in$oprvrauifino-

rrcr4xoJrori.rHHx nn.irnnin, 3oKpeMa, n xiSepupocropi.

3axncr 6a:yerrcx Ha raKHX nprrHuurrax, flK: IIpI4HIII,Iu BepxoBeHcrBa rlpaBa,

npr,rHrlqrr rroBarr4 Ao npaB ra cso6oA nroAnnra i rpoMaAf,HldHa, npI,IHuI4rI runpoxol

cnienpaqi s rpouaAf,HcbKr4r,r cycninbcrBoM y c$epi sa6esue'{eHH{ xi6ep6e:ueKu ra

x i 6ep:axucry ra [pI,IHuI{n AepxaBH o-npuBarHoro naprHepcrBa.

Carrae Aep)KaBHo-rrpr4BarHa ngaeNaoAiq Ha MoMeHT npoBeAeHHq AaHoro

Ar4ceprarlifiHoro AocliANeuss qBnflerbcq, u1o He e.u4HI{M saco6oNa sa6egne'{eHHq

KoHcrrrryqiftuoro [paBa nroAHHr4 Ha raeMHI4IIIo KopecnoHAeHl{ii n xi6epnpocropi, ra

ror_grae :

1) e nianuuleHHi qraSponoi rpaivroruocri lpoMaAf,H ra Kynbrypr.r 6eaneKoBoro

rroBoA)KeHns s xi6epnpocropi, xovnreKcHllx 3HaHb, HaBI4tIoK i eiuinr, neo6xiAru4x Anq

ni4rprauxu qinefi ri6ep6e:ueKr, pearrisaqii Aep)KaBHI4x i rporua4cbKl4x upoexrin :

niAeraueHnr pinna o6isHaHocri cycninbcrBa uloAo r<i6epsarpo3 ra xi6ep:axucry;

2) n o6rnliui iHsopuaqiero uiN 4epNaBHr4Mr4 opraHaMI,I, rpI4BarHI4M ceKropou i

rpoMaArHaMH xroAo ni6epsarpos o6'exrau KpLITIdrIHoi in$pacrpyKrypl4, ittutnx

xi5epsarpo:, xi6eparaK ra rci6epinquAenris;

3) B $opuynaHui iniqiarHs ra crBopeHHq aBropI4rerHHX KoHcynbrarlifinux

nyuxrir Anfl rpoMaAqH, rrpe4craeHnKie npoMncnonocri Ta 6i:Hecy 3 Meroro

:a5e:neqeHHs 6egneKr4 B Mepexi Iurepner (cr.10:arony YxpaiHra dlpo ocHosHi 3acallur

sa6esne.reunr r<i6ep6esneKla Vr<paiHu> [1 89]).

Baxrnso 3a3Har{r,rru, ruo npr4 rlboMy a\n 3aKoHy Vrcpaiura dlpo ocHonHi saaaLr4

sa6e:neqenua ri6ep6e:nexn Vxpaiuu>) He notrrflploe cBolo Airc na coqialrni n'repeNi,

npueatri eneKrpoHHi iHQopvraqiftni pecypcu n vrepexi IurepHer, BKrlloqatoqu 6lor-

nnar$opvru, ni4eoxocrr..rHrr{, iurui ne6-pecypcl4, {KIrIo rari iHQopuaqifiHi pecypcu He

uricrs15 iH$opnraqiro, ueo6xi.qsicrr 3axl{cry qxoi scraHoBJIeHa 3aKoHoM, BIAHocI4HI{ Ta
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rrocJryrr,r, roB's3aHi 3 SyHxqiouyBaHH{M Mepex i pecypcin, ra Ha ronyuixar{ifiHi

crlcreMr4, sri se nsaeNaoAirorb 3 ny6niunraMr4 MepexaMu eneKTpoHHLrx KoMynircaqifi

(e:rexrponHr4Mr4 MepexaMn 3aranbHoro KoplrcryBaHnr), He niArruoqeHi uo uepeNi

IHrepHer rala1o iHrur,rx ruo6arcHnx Mepex nepe4avi lanvrx (xpir,r rexHoiroriquux

cr,rcreu) (a6s.3 ra a62.4 cr.2 gaKoHy Yrpainu <flpo ocHoBHi 3aeailLr :a6esne.reHH-s

xi6ep6e:neru YrpaiHI,I>). A orxte, Qaxrnvuo KopecnoHAenqis rpr4BarHrrx oci6 (nrc4eft),

rKa irorur4proerbcr y 3a3HaqeHoMy xi6epnpocropi Ta He crocyrorbcr AepxaBr4,

3aJrr4luaeTbcq Io3a 3axr4cToM.

Cynepevnueicrr gii nopna 3a3HaqeHoro 3aKoHy raKoxr nonf,rae i n rouy, uo

o6'exrauu r<i6ep6e3neKlr e KoHcrrrryrlifiui [paBa ra cso6o4r rroilvrHkr i rpovra4xHlrHa, B

ToMy.{racri i xoucruryqifiHe npaBo nroAr4HH Ha raeMHr4rl}o KopecnoH"qeHrlii. ToN, KoxHa

oco6a, rxa Si:lruHo nepe6yBae Ha repuropii Yr<paiun, cnirxylorrr4cb n xi6epnpocropi

qepe3 nepeAaqylnpufr,otur ii xopecnoHAenqii, y pasi Br4HHKHeHux r<i6epsafpo3, norpe6ye

3axr4cry : 6oxy yxpaiHcrxoi gepNaBr,r, oAHaK, Mo)Ke He orpr4Maua fioro, nuxo4-aun i:
HaAaHr,rx ifi rapaHrifi, :axpinJreHax B cr.31 Koucrraryuii Vr<paiHra. A rouy, Br4Hr4Kae

upo6neua peanbHofo, a He AeKnaparr,rBHoro, sa6esue.reHHr KoHcrprryqifiuoro npaBa

nroAr4Hr{ Ha raeMHr,rqro KopecrroHAeHrlii n ri6 epnp ocropi.

ll]e oAHr4M KJrrorroBrdM yr{acHr,rKoM Sopvryeannr ra peanisaqii 4epxarHoi

noriruxu sa6esne.{eHHq KoHcrr4Tyqifiuoro npaBa n}oA}rHlr Ha raeMHl4lrro

KopecroHaenqii e Ka6iHer MiHicrpin Yxpaiuu (ua4a-ri - KM YrcpaiHr.r) - euu1ufi opraH y

cHcreui oprauin Br4KoHaBr{oi era,qu eiAnoniAuo lo a6s.3 q.1 cr.20 3aKoHy Vrpainu <llpo

Ka6iser MiHicrpin VrpaiHH> [258]. 3oxpeua, KM VrpaiHra:

1) :a6e:neqye npoBeAeHHr AepxasHoi norirrrKrr y cSepi TeneKoMyniraqifi;

2) cnprlaonye i KoopArrHye AiqmHicu uiHicrepcrB, iuruux rIeHTp€urbHI4x opraHlB

BrKoHaBqoi eraAra y cSepi reneKoMynixaqifi (a6:.1, a62.4.{.1 cr.14 saxony Yrpainu

nllpo reneKoMyHir<aqii> [ 1 80]).

BilnoeilHo Ao ceoix noBHoBaxeHb KM VxpaiHz 3a6e3ne.rye 3aranbHe

perynroBaHHs Aiqmuocri y cQepi HaAaHHr rrocJryr IIoIIrroBoro 3B'g3tcy (cr. 8 :axoHy

Vxpainra <llpo noruroer4fr 38'.s3orc>>

cnprMoByerbcfl ua sa6esneqeHHfl npaB

[179]). OrNe,4ixnrHicm KM YrpaiHu

i cno6oA JrloAr4Hr4 i rpovra4rnrana (v.1 cr.19
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3aKoHy Vr<paiHq nllpo Ka6iuer Minicrpin Vr<paiuu>>),:orpevra, KoHcrl4ryuifiuoro rpaBa

JrroAr4HH Ha raeMHr4rlro KopecrroHAeHrlii ra:aificHrcerbc{ y ni,4uoeiAnocri Ao rlporpaMl4'

3arBepA6enoi BP VxpaiHn (cr.11 :axouy Yxpaiuu dlpo Ka6iser Minicrpin Vrpainu>).

Ao crcnaAy KM Vxpaiura BXoAr4rb Minicrepcreo inSpacrpyKrypLr VrpaiHH, Ir{o e

roJroBHr4M opraHoM y cncreui rIeHrpaJIbHHX opranin euroHas'IoI BraI.kr, sxuir

:a6e:nevye QoplrynaHHfl ra peani:ye AeplKanny uonirllKy y cSepax HaAaHHq rlocnyr

rroruroBoro sn'xsxy (n.1 lloloxeHHf, npo MiHicrepcrno inSpacrpyKrypra Vrpaiuu,

3arBepAxeHoro rrocraHoBoro KM Vr<paiuu nia 30.06 .2015 p. J\b 460) 12591.

IIia KoHrponeM KM Vxpaiuu, aHarori.IHo MiuinQpacrpyKrypl4 VrpaiHu,

nepe6ynae i AlvriHicrpauix fepxanHoi cryx6u cneqianlsoro :n'r:ry ra 3axvcry

iu$opuauii Vr<painu (n.1 floloxenHs npo A,uvrinicrpallilo ,{epxanHoi cnyxSrz

cnerlia.ntHoro 3B's3Ky ra 3axr.rcry in$opuaqii Vrpaiura, 3arBepAx(eHy rlocraHoBolo

KM VxpaiHra eiA 03.09.2014 p. Nl 4Il) 1243]. Cavre A4vrinicrpaqir [epxcneqan'r:ry

Yrcpaiura e rleHrpanbHrrM opraHoM Br4KoHaBqoi sraAI,I n rany:i :n'r:xy (u.1 :a:na'{eHoi

rrocraHoBra KM Vr<painz), rpiu [paB ra o6os'sarin, non'r3aHl4x is peanisaqiero Synxqifi

y c$epi Ha;1aH:nfl, rrocnyr norrrroBofo 3B't3Ky 3afanbHoro KopI4cryBaHHt, ei4ueceHa 4o

Miui crepcrna iu$pacrpyKryprz VxpaiHu).

Agnrinicrparlix fepxcneq3eos3Ky Vrpainra (v.1 cr. 15 saKoHy VxpaTHu <IIpo

reneKoMyHiKauii> [ I 80]):

ni.qnoniAHocri rexuiqsux saco6in

reneKoMyHixaqiftnrEx MepelK, saco6ie i

l) pospo6n{€ nporoguuii ruoAo Aep)KaBHoi noliruxH y c$epi releroirayHiraqifr i

peani:ye ii y nreNax ceoix noBHoBaxeHb;

2) BnpoBaAXy€ rexnivuy uonirury y csepi HaAaHH{ reneKoMyHiraqifinux

frocJryf, cTaHAapTI43allll, nlATBepAXeHH.fl

reneKoMynirauifi;

3) 3arBep,qxye rexHiuni BI4MofI4 
'qo

o6' exrin reneKoMyHiraqifi ;

4) po:po6nxe 3a yrracrro Haqionatrnoi xorrlicii, trlo sAificHloe AepxaBHe

perynrcBaHHr y csepi :e'r:ry ra iH$opvrarzsallii, vriuicrepcrB ra iHurnx ueHrparlbHl4x

opraHie snroHaeqoi BnaAu <Konqenqiro po3BLIrKy reneKoMysircaqifi Vrpaiuu>>,
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ra rriNHapo4noi

<KoHqenuis po3BHrKy rener(oMyuixaqifi B Vxpaini>, rqo cxBarreHa

po3nopqAxeHHtM KM Vxpaiulr eiA 07.06.2006 p. N 316-p, e incrpyvreHroM peani:aqii

AepxaBHoi no,riruxn y ccpepi reneKoMynixaqifi LrIoAo r<oop4raHaqii 4ixnurocri

AepxaBHrIx opraHie ra ni4npu€McrB, ycraHoB i opranisa:qift, noe'qgaHr4x 3 po3Br4rKoM

reneKoMyHixaqifinzx Mepex e Vr<paini 12601. B po:aini <<6esneKa reneKoMynixaqifiHr.rx

Mepex) <KoHqenqii po:nnrKy reneKolryuir<aqifi e Yrcpaini> :ar<piuJreHo, lqo eiAnosilHo

Ao 3aKoHoAaBcrBa B reJleKorryHir<aqii*tux Mepexax ycix SopM BJracHocri neo6xi4Ho

nepe46avvrrv 3axncr rexHi.IHI4x 3aco6in ra inSopnaaqii, rqo HuMr4 nepeAaeucs. Ha

flepx<aeuy cnyN6y cneuiamsoro gn'.q3ry ra 3axvcry in$oprlaqii Yr<paiHu rroKnaAeHo

o6on's:ox :a6esneqeHHq B Mexax KoMrrereHrrii $opNayBaHHq i peanisar-1iro 4epxaeHoi

noriruxn y c$epax opraHi:aqii cneqialruoro 3n'x:xy, 3axucry iu$opruaqii,

reneKoMynixarrifi Ta Kopr4cryBaHHr pa4iovacrorHzM pecypcoM Yxpainra.

MiHicrepcrno rocrrauii Vxpaiuu, rK qenrpalrnufi opraH nnxoHaeqoi Brra;.tr,

raKox( sa6e:neqye SopvryBaHH.f, ra peari:aqiro AepxaBHoi (nparonoi) noniruKr4, B roMy

.urc;ti ctlpf,MoBaHy Ha :a5e:neqeHHq KoHcrrrryqifisoro npaBa Ha ra€MHr4rlro

KopecroHaeHqii. Miu'rocr VxpaiHa siAnonirHo Ao n.2 ni4nynxrir 2-7 ra 95-12

<<lloroxeHHs rlpo Minicrepcrno roculqii Vxpainn>, 3arBep.qxeHoro rrocraHoBoro

KM VxpaiHra siA 02.07.2014 p. J\b 22812611 :4ificHroe:

1) KoHrponb 3a AorprrMaHHrM npaB nroAr4Hr,r i rpoua4flHlrHa, BrMor

3aKoHoAaBcrBa IIIoAo Br4KoHaHHa i ni46yBaHH{ xpzrriHarbHux noKapaHb, pealisaqiero

3aKOHHHX rlpaB ra iHrepecin sacyA)KeHr{x ra oci6, y3{Tr{x ni4 eapry, B T.r{. npaBa Ha

TaeMHr.rqrc KopecrroH.qenqii;

2) cnpnqe :4ificHeuHro c[ocrepexHr4Mr4 xorraicisNan Ta rpoMaAcbKr,lMrr

o6'cAnauHtMZ rpoMaAcbKoro KoHrponro 3a AorpHMaHH.rrM [paB i :aronsrax inrepecin

3acyAXeHHx niA rrac Br4KoHaHHr xprauiuanbHr{x noKapaHb.

3oxpelta, sci ui Hanp-{Mr4 MarcTb 6e:noceperurifi BrrJrr4B Ha ga6egreqeuHs

KoHcrlrryuifiHoro npaBa JiroAr4Hr4 Ha ra€MHr{rlro KopecnoHAeHuii. B <CrpareriuHouy

n;rarii ,tiq,rlHocri MinicrepcrBa rocruqii Vrcpaiuu Ha 2021-2023 poKr4)), lqo
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3arBepAXeHHfi MiHicrpou rocrrauii Vr<paiura 17.08.2020 P., BI43Har{eHo, Iqo 3a

pe3ynbraraMr4 peanisosaHux saxoAie ronepeAHboro nepioAy Q0l9-2020 pp.), Marlo

vicqe crBopeHHs NaoNnueocri 4rrfl 3acyAXeHrIX Bl4KopucroByBarla rIJIaHIueru 3

AocrynoM .qo uo6alruoi naepexi Inrepuer, u.1o :a6esnevye, 3oKpeMa, [paBo

3acyAXeHHX Ha nr4cryBaHHr, rroAaHss ourafiH-3BepHeHb, HaAaHHt Aocryrly 4o oceiruix,

TBoprrHX, cflopruBHrax ra iurur,rx ne6-cafiriB, Ao f,Kl{x Ao3BoJlterbcfl Aocryn, cnpnte

po3Br4rKy ra pecoqianisaqil 3acy.uxeHux (naras MiHicrepcrBa Iocrlaqii Vxpainu siA

27.03.2020 J\l 124315). B 2021-2023 pp. nnaHy€rbc{: 1) sa6e:nerleHHq Aocrylry Ao

Iurepuery B ycraHoBax BriKoHaHH{ noKapaHb (n.3.2.8 crparerii); 2) :a6esner{eHHq

SynruioHyBaHHs cr4creMlr KoHTponn 3a AorpI,IMaHHqM [paB nIo.{r{HI4 Ta IronepeAxeHHt

Ix nopynrenr (n.3 .3.1) 1262).

Orxe, noliruxa AepxaBr4, B oco6i BP Vrpaiuz, llpeszgeura Vxpaiura,

KM Yxpainr.r, Miuicrepcrna iH$pacrpyKrypu VrpaiHIa, Am.linicrpallii

lepxcneqsn'x:xy YrpaiHr,r ra Min'rccra Vr<paiHvr, flBlrflertcs noniTI{rIHI4MI4 rapaHrixrraz

ga6e:ne.{eHH.rr KoHcuaryuiftnoro npaBa IIIoAI4HI4 Ha raeMHI,IqIo KopecIIoHAeHIIii VrpaiuH,

BrrJrxBalorr Ha $opMyBaHHq ra peanisaqiro KynbrypHttx i erosottti'IHux rapaHrifi, tqo

Syayrr po3rnqHyri lani.

Tax, xylrrypHi rapanrii - ue cyKynnicrr KyJlbrypHux i 4yxoBHI4x IliHnocrefi

cycnilrcrea, fioro npaBoBa Kynbrypa, cycninrHa ceiAo\aicrr ra ocsi'IeHicrb JIIoAI'IHLI,

cso6oAa AyMKH i clona, eirrHe Br4paxeHHs csoix nomqAin i nepexonaur, cno6o4a

csirorrqAy i nipocnoniAaus.s 1263, c.l92l.

3eiAcra, KyJrbrypHi rapanrii sa6esuer{eHHt KoHcrnTyqifiHoro npaBa JIToAI{HI,I Ha

raeMHprurc KopecnoHaeHqii - qe cyKynHicrr o6'errusHl4x ra cy6'ercuBHl4x KynbrypHlrx

$axropir, ulo MaJrH Ta Marorb BrrJrlrB Ha craBneHHf, nloAefi Ao raeuHl,rui KopecrloH.4esuii,

cepeA rKr4x, ueHTpaJrbne uricqe :afilrarorr [paBoBa KyJlbrypa, ra pieeur ocniAqeuocri

nroAeft.

Be:nepevHo, npaBoBa Kynbrypa rK KyilbrypHa rapaurlr sa6esneqeHns

KoHcrr,rryrlifinoro [paBa Jr]oAr,rHr{ Ha raeMHI4IIIo KopecrloH.qeHqii, c$opuynalacr nig

BlJrr4BoM icropHuHvrx ra coqialrHl4x rlpoqecin, npo ulo ceiA'II4Tb reHe3a po3BLITKy

KoHcrgryr{ifinoro npaBa Ha raeMHr4rlro KopecrloHAeHqii (aeralrniure niapos.qiri 1.2



157

AaHoro AxceprallifiHoro AocniAxeHnr). llepnrocrpaqix KopecnoHaenqii ra BrpyqaHHs B

npLIBarHe xnrrt oKpeMHX oci6, 3aBlKALr 3HaxoA?rJra ((BLr[paBAaHHr) y .{ep)KaBHr4x

opraHin. B ocHoBHoMy nepnrocrpaqix s4ificHronaJraefl 3a1nfl, 3axr4cry

3arilrbHoAepxaBHr{x inrepecin.

3rr,riqHenns rIoBarLI Ao rlpaBa Ha raeMHr4rlrc KopecrroHAeHqii uepe: ni4nurqeHHx

pinHx ocni4veHocri nro4efi y c$epi raeunzqi ropecnon4eHqii, Ao3Bonurr lra uafi6yrHe

ycyHyrr{ 3a3HarreHy BHrrIe upo6neuy.

[trx Ilboro rlporoHyerbct po3po6ra ra BBeAeHHT B ocnitrifi npoqec Kypcy

4ucqnunina (uporpavrn) <In$opvaqifino-npaBoBa Kyrrbrypa ra 6esueKa>) Ha rpbox

pinnxx: Ha rlepruoMy - An.r aireft urximnoro niry ra cryAeHrin ni4noeiAHo y ruKonax ra

y BI4u{I4x yr6onnx 3aKnaAax; Ha ApyroMy - Anr AopocJrurx (peanisaqix uepee coqianruy

peKnaMy s saco6ax uaconoi inSopvraqii); Ha rperboMy - Ans Aopocnnx, 4irlrHicrb rKrrx

nos'q3aua 3 npaBoM ra/a6o sa6esueqeHHf,M raeunuqi KopecrroHaenqii (uepe:

npoBeAeHH.t ni4noni4nzx rypcin ni4nurqennr rnani$ircaqii y Br4rrlr4x yv6onux

sarraAax).

Mera Kypcy <IHQopvraqifino-npaBoBa KyJrbrypa ra 6esneKa): c$oprrayBaru

rlpaBoBy Kynbrypy ra Ha4urur 6asuc s 6e:uexz, 3oKpeMa, y cQepi sa6egneqeHH.rr

KoHcrl{Tyqifinoro npaBa Ha raeMHlrqrc KopecnoH4eHqii, oco6rHeo B Mepexax

reJreKoMyHircaqifi , n ri6epupocropi.

Anarori'rHo 3arpolroHoBaHoMy Kypcy Aracqunlinra (nporpanara) <IHQorr,raqifino-

rlpaBoBa Kynbrypa ra 6esneKa)) B)Ke BrlKJraAaerbcr HaBrruLJrbHa 4ucqzruiHa, a caMe

<In0oprvraqifina Kynbrypa) y cepeAnix i euqr4x HaBq€ubHlrx:arua4in Ha Br4KoHannq u.9

yKa3y flpesu4enra JVs 119312001 nit 06.12.2001 dlpo piurenux Pa4rz Haqionanruoi

6e:ueru i o6oponvl Vrpainu sit 31.10.2001 p.dlpo 3axoAr4 rrloAo BAocKoHarreHHs

AepxaBHoi iH$opvraqifinoi uoriruru ra sa6egue.{eHHr insopuaqifinoi 6esnexfl

Vrcpainu> 12641), oAHaK, 3a3HarleHa 4ucquurina He oxorrJrroe euceirreHHs ncix

aKTyanbHl4x npo6lela, sxi BlIHLIKarorb y lroAefi pisHux eiroeux rpyn ui4 qac

cnilrynanui n inQopvraqiftnoMy npocropi, e roMy .rracri n ri6epnpocropi. Tonry 4nr
pospo6rIE raAoHeceHHt Ao Heo6xi4uoi ay4raropii, orpivr Min'rocry YrpaiHra, neo6xiAno
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raKo)K 3aryr{r4rr4 MinicrepcrBo Kynbrypr{ Vrpailrra ra MiuicrepcrBo ocsiru i nayrcu

Vr<paiHu.

Oxperraurvr incrpylaeHToM, rapaHrierc sa6esneqeHHt KoHcr?ITyqifiuoro npaBa

JrroAuHt{ Ha TaeMHHIITo KopecnouAeHllii, Ha Halxy A}Mxy, MorJIa 6u cratu fpoMaAcbKa

AoraHa, 3a AorroMororo qroi NaorxJrr4Bo MopaJIbHo BnJII4Hyr?I Ha inury oco6y, flKa)

siriryoroqu 3aKoHoAaBcrBo Vrpainu B csepi raeusnqi KopecnoHAeHqii, ropyuye

TaeMHI4U[O KOpeCrIOHAeHIIll.

3riauo cr. 13 1 KK yPCP (VxpaiHu), n pe,a. 1960 p., 3i 3MiHaMI4 ra AonoBHeHH.lMLI

12651, rr1o tiqn Ha repraropii vxpainra Ao 2001 P., 3a IIopyIxeHHt raeunuui

KopecrroHaenqii (nracrynaHHf,, reJre$onHIax po3MoB, i relerpaQnux uoeiAoi\drenr) 6yna

nepe46a.reHa rara niAnoniAalrsicrr sr rpoMaAcbKa AoraHa, orpiu BHnpaBHLIx po6ir

a6o rurpaSy. fporraaAcbKa AoraHa rronrraJla n ny6liuuoMy Bl'IcnonleuHi cyAoM AoraHH

Br4HHoMy 3 AoBeAeHH{M rrpo ue n neo6xiAHr,tx BI4naAKax Ao niAovra rpoMaAcbxocri qepe3

npecy a6o iHlruu cnoco6ou.

B KK VxpaiHu, peA. 2001 p. IopHAHqHa siAuoeiAanrsicrr 3a nopyrleHHs

raenaHnqi KopecnoHaeHrlii (cr.163 KK YrpaiHI4), y soprrai fpoMaAcbxoi AoraHu 6yna

BnKrlroqeHa |7 al.

Ha Haure nepeKoHaHHf,, rpoMaAcbKa AoraHa, {K KynbrypHa rapaHris sa6esneqeHHf,

KoHcrr4ryuifiHoro npaBa nroAr4Hr4 Ha raeMHI4IIIo KopecnoHAesqii, MorJIa 6 crarl4

e$exrueuu1,r incrpyueHroM rrpr4BeHrr{BHoro xapaKTepy, uo Aononair 6rE sano6irrla

ropyrxeHHro KoHcruryuifiHoro rpaBa Ha raeMHr4rrro KopecrIoHAeHIIii n rraafi6yrHrouy.

Tox, ocrilrxu ,iuulvriaKK YxpaiHr4, B pea. 2001 p. B3araJIi He uepe46a\ae raKoro euAY

[oKapaHHfl rK fpoMaAcbKa AOfaHa, nponoHyeTbct, BHSCTI4 S11aiHI  KK Yr<paiun,

nrlnoniAHo Cr.51 AOnOnswru a6za\opr 4-1 HaCTyIIHHM TeKCTOM (fpOMaACbKa AOfaHa>),

eilnoeiAHo rroJrox{eHHq KK VrpaiHr4 AonoB1vrrr4 cr.56-1 <fpOUa4CbKa Aofa]g:a>>, rA

BHecrr,r sN,riHra ro.{. 1 cr.163 KK Yrpainra ra BHKJracrN ftoro B Hacrynuifi peaarqii

<llopyureHux raeruunqi J[rcryBaHH{, releooHul4x po3MoB, relerpasHoi 'In inuroi

KopecrroHAenqii, uo flepeAarorbcf, 3aco6aMI,I sn'rsxy a6o'repe: KoM['totep, - Kapalorbct

urrpaSovr eiA n'srAe cflTnAo cra HeorroAarKoByBaHl4x rvriHiruyvrie loxo.qiB rpoMaAqu, a6o
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rpoMaAbKoro AoraHorc a6o Bu[paBHr4vra po6oraMu Ha crpoK Ao ABox poxie, a6o

o6neNeHnsNa eori Ao rpbox poxio.>.

-fx yxe 3a3HaqaJrocq, Kyrbrypui rapaurii sa6e:ne.reHHs KoHcrr4ryuiftsoro [paBa

Ha raeMHlrulo KopecnoHAeuuiT - ue, nepru 3a Bce, npaBoBa Kynbrypa rpoMaArH Yxpaiun

y ccpepi raeuuzqi KopecnoHaeHuiI.

c$epi

Ha 4ary rpoBe.qeHHr AaHoro Aucepraqifiuoro 4ocni4xeHH{, rrpaBoBa Kynbrypay

raeuuuqi KopecroHAesqii, Ha Haruy Alrrrxy, norpe6ye noKparleHHq. B

cycnirrcrni, He 3Ba)Karoqr Ha nepe46aueny xpuvriuanrny ni4noni4anrHicrr 3a

nopytueHHq raeMHtluro KopecrroH4eHqii, cr.163 KK Yr<paiura, BBa)Kaerbcs <qimorr,r

HopManbHr,rM)) nepernflAarr4 Kopec[oHAeHrlilo 4ireft 6arrraurz, MorxByror{r4 TaKy

nepnFocrpaqiro neo6xiAnicrro 6arsriecxoi onixu HaA HHMr.r.

-flx sxe 3erHaqaroc.rr B ni4po:4iri 7.2 aasoro AurcepraqifiHoro AocniAxeuut, giru,

qepe3 ix Henosny uunimHy AiclarHicrn, € oKpeMoro ra oco6rueorc, coqiarbHoro

fpynoro HaceJreHHx Vr<paiH:a, fl:r.a) norpe6ye oco6.nzeux rapaHrifr sa6esne.reHHq ix

KoHcrzryrlifinoro [paBa Ha raeMHr4rlro KopecrroHaenqii : 6ory AepxaBr4. Tar<ox

corria,uuo-KynbrypHoro npoSrieuoro cyvacHocri € KoHrponb saco6is an'x:xy

HerroBHorrirHix s 6oxy ix 6amxin (no6inrswfi, ra IHrepHer-:n'xaox), nxvrir, $axruvuo

n opy ury€ r(oH crr{Tyr-li il He np aBo Arrrr4Hvt Ha raeMnr4rlro KopecnoHlesuii.

Tox, Br.rure oKpecJreHe rrr{raHHr norpe6ye oKpeMoro Ar{oeprauifinoro

Aoc,riAxeHHr qepe3 cBoro crraAuicrb, AncKycifiHicm, earoNaicrr ra HeoAHognaqnicm.

I-{irxona ((HopManbHoro)) € TaKox [paKTr4Ka rrepernrAy KopecnonAenqii oAnlwr i:
noApyxxr inruoro, MorHByroLrH ue rr4M, rrlo icnye Heo6xiAHict <<sarto6irrn :pa4i vlr

o6Nrauosi> n vafi6yrHboMy. 3a pe:yrrraraMn rpoBeAeHHs uosiropaHry ne6-pecypcis e

uepeNi lHrepuer, npuxoArrMo Ao nucHonriB, rrlo Ha KoMepqifrHift ocuoni, 3 Meroro

KoHTponFo reneQoHy oAHoro 13 noApyxxt lHrrrprM, nporroHyerbcq BI4KopI,IcraHHt

cneuia,rssr4x rrporpaM, cepeA {Kr4x: nporpaMr4 <Talklog>>, <MobileTool>, <WardenCam>

<TrackView)), <MoonSpy>, <Neospy>, <Flexispy>, <Mobile Monitoring> 12661.

<DyHxrlionan nepeniueHrlx rrporpaM Ao3Bon-fl€ cepnic ni.{Aareuoro KoHrponrc

vo6i,rsHoro re:reSoHy, Bnacne, JrHcryBat:nfl., rene$ouuux AsniHKin, ta cnncKy xoHraxris

rene$oHy B pe)KrrMi pear-rrHoro qacy. locrynHa iuSopnaaqir rpo nxiAni, nzxiAHi,



160

nponyueHi AgeiF{xv, Ta inesa a6oHesra ra rpl4Banicrr posvroB, rrpo sxilHi i suxilui

CMC-noniAovleuu n, rlxi Moxyrb Syru:6epexeui .unq nepern{Ay Ha cafiri cepnicy).

<Dynxuix fiporpaM Ao3Bonqe 3arrucyBaru seyru, xxi oror{y}orb rele$oH, roru siH

3HaxoAr,rrbc.fl B 6egAiqmHocri (Ha croJlax, B KI,IlIeHtx rolrlo). Tox, peKoMeHAyeMo

nigpo:4ilatr Haqioualrsoi nolil-iii VxpaIHu (fenapraMeHry ri6epuoliqii VrpaiHra)

rocnJrr4Tr4 voHiropragr ee6-cafirin, qepe3 sKux l,ticrrarrcq Aocryn Ao Bl4lqe[epeliueHux

nporpaM, 3 Meroro ix 6loryeaHHq. llpononyerbct raKox go6oe'qgarrr KoxHoro BXI4TI4

Bcix vroNJrgBr4x gaxoAis 3axncry KopecnoHaeHqii eiA HecaHxrliosonaHoro Aocryny Ao

uel croponHix oci6 (n r.u. oci6, 3 rKr4Mr4 oco6a, KopecnoH.4euqix, rxoi tvtoxe 6ytu

nepexorneHa, B 6ln:rxnx crocyHKax) vra KoM['rorepHr{x ct{creM, xri rr,roxyrr Syrlr

Br4Kopr4craHi is Meroro KoHTponlo :acoSin 3n't3xy, y :n'r:xy 3 qrrM, flK yxe 3a3HarlaJloc.tt

B niaposliri 2.2 AaHoro Ar4cepraqifiuoro 4ocri4xeHur, BHecru sI\aiHH Ao cr.31

Koucruryuii VrpaTH:a ra rroJroxeHH{ HopMZ AonoBHI4TI4 HacryrIHHM TeKcrou: <<Koxeu

:o6oe'qsaHr4fi B)Kr,rrrr ecix MolKJrrrBHX :axoAis 3axl{cry KopecnoHlenqii eia

secauxqioHoBaHoro Aocryily Ao Hei croponHix oci6 qv KoMr'IorepHI4x cl4creM.)).

3asHaqeHe .[onoBHeHHfl HaAacrb 3aKoHHIlx niAcras BlrKopllcraHH{ rlporpaM 3axHcry

KopecroHaeHqii (:aco6in :n'r:xy) ro ruIry rlporpaM dAGLE Security FREE.),

<<Darshak>>, <<Android IMSI-Catcher Detector> 12671.

Orxe, 3a3HarreHi suue upo6nelru MoxJrr4Bo, Ha HaIrI IIoTJI{A, elapirunrn rrulqxoM

niAerauteF{Hs pinux oceiA.{eHuocri y c$epi raeuHurli KopecnoHaenqii qepe3

BrpoBaAx(eHHr Kypcy Ar.rcunnnina (nporpanw) <Iutfopnaqiftuo-npaBoBa Kynbrypa ra

6e:nera> ra rrnflxoM BBeAeHHfl Ao neperir<y suAie IopuAur{Hoi niAnoeiAanrHocri sa

nopyrxeHH{ raeuuuqi KopecnoHlenqi rpovra4crroi AoraHrI Ta isurrax saxoAie.

llponoHyerbcr po3Br,rBarr4 npaBoBy Kynbrypy y cSepi sa6esne'IeHq raeuHlaui

Kopec[oHAenqii, flKa BKJraqar[Me po3BI4ToK rIoBafH Ao npuBarHoro xHTTfl 6lra:rroi,

piauoi JrroA['IHt4, B roMy qncli roBarl4 4o ii xopecnouAeuqii.

Po:r.rrxHynuru no:rirnqsi ra Kynbrypui rapanrii sa6esuer{eHHr KoHorl4Tyqifinoro

npaBa rroAr.rHs Ha raeMHnuro KopecrloHAeHqii, napro raKox 3rallarLr npo eKoHor'ri'rrri

rapanriT:a6e:ne.{eHHs KoHcrr4Tyqifruoro npaBa JIToAI4HI{ Ha raeMHI4Ulo KopecnonAeHIlii

e VrcpaTui.
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Ha Haury AyMKy, niA exosorr,riquuuu rapaHriruu sa6esnetleHHt KoHcrI4TyIIifiHoro

npaBa nroArrHpr Ha raeMHuuro Kopec[oHAeHuiT cnir po:ytrirra cyxynnictr o6'exrrrBHl4x

ra cy5'exrtrBHr4x eKonoMi.{Hux $axropin, flKI4MI4 e pineur po3BI4TKy exosotuixu, 4ieea

cr4ereMa AepxaBHoro perynroBaHHq. Tarox Ao eKoHot'ti.rnlax rapaHrifi sa6esneqeHHq

KoHcrr4ryqifinoro flpaBa rrroAr.rHr.r cril eiftrecrl{ pecyPcHY, $iuaHcoey ra rexuonoriuny

He3arexHicrr qx saqioHalrsoi erconouixn eiA iH[rux AepxaB nqinorty, rar< i pecypcHy'

(riHaHcony ra rexHolorivHy He3aJrexHicrr oxpeuoi oco6lr.

Ocnony yxpaincmoi exoHouiru craHoBJlfrb 6araroraly3eBa npoMrrcnonicu,

ci,rscr,xe rocnoAapcreo i cSepa rocnyr. 3orperta, Ao crpyKrypl4 ei<onouixv Vrpainra

BXo,Tr.{Tb 3s'q3oK xx ftoro cKnaAoBa, xlo B ocHoBHoMy npeAcraBJleHl4fi cy6'exraMl4

rocnoAaproBaHHr, qxi :lificHrororb cBoro Aiqmuicrl n csepi reneKoMyniraqifi.

[epxanHe perynroBaHHs y csepi reneKoMyHiraqifi n Yr<paiHi norlaAeHo flK

odon'q:ox Ha Aepxaslwir xolerialrHrafi opraH HaI-IionanbHy ror,ticiro, ruo sAificuroe

Aep)KaBHe perynroBaHHfl y c$epi :n'.n:ry ra iusopuarra:aqii (Ha4a,ri - HKP3I)'

floqusaro,au z 2011 p., HKP3I :Aifiurrce perynroBaHHa cSepH iH$oprvtarrasalrii,

r(opgcryBaHHr pa4iouacrorHr,rM pecypcoM Ta HaAaHHfl nocnyr [olrlToBolo 3B'q3Ky ra

renexoMynirauifi (Ao:einrHrafi, perynflropnrafi opfaH niqeHsyea:aHr, ra AepxaBHoro

HarnflAy (xoHrponro) (n.1 llo,roxeHuq npo Har-lioHalrny xouiciro, rrlo sAificHloe

AepxaBHe perynroBaHHfl y cSepi :n'r:t<y ra iHsopMarusaqii [268] ra cr. 17 saxouy

VxpalHra ullpo renel(oMysixauil> [i 80]).

f(o ocuonHr,rx 3aBAaHr HKP3I, orcpinr 3a3Har{eHHX BIIrUe, HaJIeXuTb cnpl4tHHfl

po3BprrKy KoHKypeHqii ra ui4npneuHr4rlrBa, sa6esneqeHHt pienrax yMoB AiqnbHocri

cy6'exrin rocnoAaproBaHH{ ncix Soprur BJlacHocri. Tox, BuxoA{r{u 3 Brrule HaBeAeHoro,

nponoHyeMo Ao exoHol,ri.{Hlrx rapaHrifi saSesreqeHHs KoHcruTyqifinoro [paBa JIIOAI{HI4

Ha raeMHnlrro KopecnouAeurlii niAuecru Hacrynui:

1) sa6egne.IeHHt KoHKypeHTHI4X yMoB Anfl oueparopie 3n'x3t<y, Iqo 3HaqHo

3HH3qrb eapricrr [ocnyr :n'.aexy ra niAsl4rqam pinenr oxopoHl4 raeltHuui

KopeciloHleHqiI cnoxHeavin;

2) ncraHoBJreHHfl 5i:nrir cyBopr{x Br4Mor Ao rexHi'rHoro o6laAHaHHfl, Iqo saAigHe

B nepeAar{i noBiAouJIeHb.
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Ee:uepevuo, orpirr,r Aepx{aBHHx rapaHrifi, sa6esnerleHl4x HKP3I, ra oneparopaMl4

38'fl3Ky, Ao eKoHor,riqsux rapanrifi sa6esneqeHHr KoHcrraryr1ifinoro npaBa lrro!'r4:r^:a Ha

raeMHi.u-lro KopecnoHaenqii ni4Hocurrcr eKoHonri.{Ha cnpoMox(uicru HacereHHs

:a5e3ne.rr4rn ueo6xi4Hr,r[ 3axucr e,'racHoi KopecrroHaenqii.

Tar, Ha MoMeHT npoBeAeHHf, AaHoro Ar4cepralliftHoro AocniAxeHHq MoHonoris Ha

Br4KopacraHHfl o6laAuaHHx, cneqiaJrbHr{x ilporpaM 3axucry iH@opnaauii, n ocHoBHoMy

Hanexurb Cnyx6i 6esneKu VxpaiHra. Xoqa sriAHo cr.5 saxoHy VxpaiHu dlpo 3axl4cr

iurfopuaqii e inSopuaqifino-reneKoMynir<aqifinrax cl4creMax> 12691BJIacHI4K cncreMlr

:a6e:neuy€ 3axrrcr iHSoprtraqii e cHcrerr,ri. O.qsax, 6irnuricrr npocrzx Kopl,Icrynauin

:aco6ie :e'r:xy 3araJrbHoro KopucryBaHHr ue npu4iJr.f,rorb riarexuoT yBar[I 3axr{cry

KopecnoHleuuil, rr(y BoHt4 nepeAarorr a6o orpnMyrou. Einrure rofo, y HI4x ni4cyrux

TaKa Moxlnnicrs, raK qK n Vrcpaiui airorr exoHorrri.{ni caHrcqii y Qoprui :a6oponra

:Aificnroearr4 Topriemo, a6o inanopryBarr.r is sa KopAoHy creqiamue o6raAnaHHfl qvr

nporpaMHe ga6egner{eHHr 3axr{cry iu$opruraqii. Torvry nporoHyeMo B :axoui Vxpainrz

uflpo r-apaH'rii npaBa nloAr4HH Ha raeMHr4rlro Kopec[oHAeHqii> e posliri <<Cr.Icrerrapr

3axr4cry Kopec[oHAenqii> nepe46avnTu nopfl.4oK, x]o Ao3BonHB 6n ninrno po:po6rxrn,

pea,ri:oeynatwlnpvtl6asatu ra inrnopryBarv cueqiarlHe o6naAnaHHt ra [porpaMHe

sa6e:ue.reHHr 3axr4cry iuSopMarlii [nfl, 3axvrcry Kopecnon.qeHuii, xxa nepetra€rtcn a6o

npHfilraerucr 6yAr-rxuvr Kopr4cryBarreM, B ToMy uncri, qepe3 3n'q3oK 3ar€LJlbHoro

Kopr4cryBaHHr (,qo.qarroBa eKoHol,ri.rHa rapaurix). 3asHa.Ieuufi uopxAoK He IIoBI4HeH

cyrepequrr4 B)Ke 4irououy 3aKoHoAaBcrBy y cSepi 3axl4ory ra rlepexonneHH.s

ir-r$opvaqii, sorpeva, rocraHoei KM VrpaiHz N 669 eia22.09.2016 p. <fexxi nuraHHs

uloAo cneqialrHrax rexHi.rHr4x 3aco6ie lr-r 3Htrrf, iH$opruauii : r<auarie :s'q:Ky ra

i u urrx rexniq Hux saco6 ie HernacHoro orpl4MaHHf, iH$op\,raq ii> 127 01.

Orxe, exosonriqHr4M14 rapaurixvrn ga6egneqeHns KoHcrrrryrlifinoro npaBa

JtoAr{Hr4 Ha raeMHr.rqro KopecnoHAeHqii qerqerucx pineHb po3BI4TKy eKoHol,tirclt, Aiena

cr{creMa ii .{epxaBHoro perynroBaHHr; pecypcHa, $inaHcona ra rexuoloriqHa

He3aJrexHicrr qx HauionanrHoi exouorurixn niA inurrax Aep)KaB nqilovty, rax i orpeuoi

oco6ra.



163

3.3. Cueqialruo-ropu4u.rHi rapanrii ra6esueqeHHfl KoHcruTyuifinoro rpaBa

JrroAr.rHrr Ha ra€MHrrqrc Jrr{cryBaHHr, releQoHulrx po3MoBr re.nerpaQnoi ra inuroi

KopecrIoHAeHIIii n VxPaiHi

CneqianlHo-ropuguvHi rapanrii KoHcrl4TyqifiHIax npaB JIIoAI,IHI4, rlop{A ig

3araJlbHocoqialrHuvlr, rBJlrrorbc{ Heai4'eunoro cKJla.AoBoro cHcreMI{ rapaurifi

:a6esne.reHHq KoHcrr4ryqifinux [paB JIIoAI4HI4. Ans AocriAxeHHq npo6nerrau

cneuialrno-rcpr4AlrqHr4x rapaHrifi :a6e3rlerleHHr KoHcrl4Tyqifisoro npaBa JIIoATTHLI Ha

raeNrHl{r-t}o KopecrroHeenqii e BaxnI4BrIM po3Kprrrrfl. TaKI4x le$iHiuifi, tK (ropvrl.uqHa

rapaHrir>, <<cneqiaJrbHo-ropn[vqla rapaHrix ilpaBa JIToAI4HI4) Ta 4ocli4xeHnx,

niAnosiAHo, ix rlacra$irallifi .

3a <BararoMoBHlrM ropu.4r4rlHlrM cJToBHHKoM-AoBi.qruaxou>> rcpI,IAI,IqHa rapaHrix

(eil ,,rar. <cautio, 6nis (0 (:caut6la))> rnyMar{I4rbct flK o6epexuicrr, 3allopyKa,

:a6esne.{eHHt BrrKoHaHH.g 123 I, c.7 41.

B posyuinni Kono4iq A.M.? ropr{Ant{ni rapaurii - qe cyrynnicrb rHX npaBoBl4x

incruryriB, rrlo sa6esneqyrorb uoNlunicrr pealiraUii cy6'eKTI{BHI'IX rpaB, a raKo}K

3axg1ta1grr ioxopoHflIorb ix nin 6yAr-xxrax o6uexeur i uopyrleHb 1216, c.85-86]. Ha

AyMKy Carraila f.O., npr4Ar{r{Hi rapaHrii.aBJlflIorbcf BaxJII,IBI4M r{I4HH!moN4 sa6esreqeHHt

npaB Ta cso6oA JrloALrHr4, tuo :a6esneuyrorl peanruicm [paB i slaKrl'Ixalorb

saqiranresicrr xoxnoi oco6u e pealieauii npan i saxoHHIax iurepecin, euroHaHHi

ropuAltqHux o6os'qsxie. To6To ocHoBHI{MrI rapaHTaMI4 npaB JI}o.{I4H}I e naqioHalrue

3aKoHoAaBcrBo ra caMa Aep)KaBa, Ha repl4Topii rxoi npoxl,IBae [eBHa oco6a. flpo qe,

3oKpeMa, csiAqam i ecraHoeneHi npolleAypu uixnapo4Horo rlpaBo3axucry. Oco6a

Moxe peanisyeau4 cBoe rrpaBo ua uixnapoAnrafi 3axucr JIrIIue B ToMy pa3i, tKulo BoHa

Bur{eprana nci enyrpiururo-4epxanni saco6u npaBoBoro 3axl4cry 1213, c.3251.

Cneqianrui (ropraanuHi) rapaHrii, Ha AyMKy 3afivyrc H.M., Bl43Har{arorbcq {K

cr4creMa ropr4Afir{Hr4x eaco6in, rrlo cnpl{tlorb [pollecy peali:aqii, 3axr4ary ra

noHoBJreHHr npaB i cso6o.q cy6'emie npaBa. ix slaicroM e Ha,qaHHf, AepxasHo-eraAHoi

3ararrbHoo6on'q:xoeocri {K npaBaM oco6u, raK i ix 3axncry 1202, c.105-110].

Kpanueuxo B.B. x repeKowauuit,, rr1o ropuAuuni (cneqia:rrni) rapaHrii oxorlJllorcm yci
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npaBoBi 3aco6v, xro 3a6e3ner{yrorb peari3alrirc rpaB, cBo6o,4 i o6oB'ssxie rroAI'IHH i

fpoMaArHHHa 1247, c.150]. or>xe, nia rcpnAnrIHI,IMH rapauriarrtu npaB nroAI'IHI4

rporroHyeMo po3yMiru cucreMy ropuAI4rIHI4x sacodin sa6egue'{eHH.s npaB i ceo6oa

JltO/1I,IHl1.

posrrqHeNao cneuialtuo-ropu4lzvHi rapaHrii sadesneqeHHt KoHcrl4Tytlifinoro

rpaBa Ha raeMHIrrIIo KopecnoHAeHuii 6inlur AeranbHo.

CueuiairrHo-ropu4uulii rapaurii noAirqrcrscs Ha nnyrpirunro-4epxanHi Ta

viNHapo4ni.

!,o nuyrpiurubo-AepxaBHr4x rapanrifi sa6esne.IeHHt KoHcrl{ryuifiHoro [paBa

nroAr.rHg Ha raeMHr4rlro KopecnoHAenrlii, BpaxoByrotll4 AyMKy Bonunrra K.f. uoAo

x:racg$ixaqifi rapaurifi 1214, c.2I7l, nporoHyeMo niAsecrn incrnryuifino-

opraui:aqifiui, nrarepiarrrHo-npoqecyanrui rapaurii ra ropl{ArtlHy ni4uoni4alruicG, xx

oKpeMy rapauriro.

llia iHcruryuifiHo-opranisauifiHr,rN{x rapaurixuu cniA po:yvriru cl4creMy

AepxaBH14x ra HeAepxaBHi4x incrnryqifi (ni4npuervrcre, ycraHoB, oprani:aqifi),

lis,rrnicrb rKnx cnprMoBaHa Ha :a6esne.{eHu.f, KoHcrraryuifinoro flpaBa Ha ra€MHl4uro

KopecrroHAenuii, B roMy qucli nia qac fioro rl4Mr{acoBoro o6nexeHss. Taruutz

enyrpiurnbo-AepxaBHllMll incrHryuiq\,{u e HacryuHi:

I ) lepxana Vrpaiua xx coqialbHo-npaBona iucruryuir;

2) opranra Aep)KaBHoI eraAlr:

2.1) BP Vrpainu ra Vnonnoeaxeur4fi Bepxonnoi Palra Yxpaiuu 3 npaB nroAI4HIr

qK iHcrtaryUii, rxi sa6e:ne.Iylorb [apnaMeHrcrxufi KoHrpoJIb;

2.2) f1p*nAeHr Yxpaiun, PaAa uaqiosanuroi 6esneKl4 ra o6oponu Vrpaiura,

KM yxpaiHr,r, npoSinrni rraiHicrepcrBa ra iHuri qeurpanrui opraHl{ BrrKoHaBqoI ela4r't,

cneqia6no-yrroBHosaNeHi rrpaBooxoponui opraHI,I (n r.q. HaqionanrHa noniqis

V xpaiu ra ), npoxyParYPa);

2.3) cyaoei iHcrurYuii VrcPaiun;

3) HegepxanHi incruryuii: aABoKarypa, noliruqni naprii i rpoiraa4crxi

oprani:aqii, saco6u N4acoeoi iHQoprnlaqii;
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4) oneparopu :n'.a:Ky ra cy6'exrra rocno4aproBaHH.x, xxi o6cnyfoBylorb Mepex(y

3e'f3Ky, BKnlOqaIOqu O6laAHaHH.s Ta [porparuHe Sa6eSlerIeHHq.

Orxe, oxpelrol iHrnryuii, flKa 6 :a6esneqyBzL'Ia, sa.qaHi AepxaBoro, rapaurii

KoHcrrrryuifinoro npaBa JrroAr,lHr4 Ha raeMHI4IIIo KopecuoHAesqii, e Vrpaini He crBopeHo,

uo e BHrrpaBAeHr4M qepes cxraAHicrr iscruryry raeuHlarli KopeclloHaenqii.

lloprgox AiqJlrHicrr ra vre>r<i roBHoBDKeHb Brlrie3a3uaqeHl4x incruryuifi

Ba3HaqeHi eianosiaHLIM 3aKoHoAaBcrBoM.

flil vrarepialruo-npoqecyanbHr.rMrr rapaurixrru gaSe:netleHHtr KoHcrrrryrlifiHoro

ilpaBa rFoAr4Hu Ha ra€MHr4rrro Kopec[oHAenqirc ilponoHyeMo po3yMirr,r cyxyunicrl

HopMarr4BHo-ilpaBoBr4x rroJroxeHb, xxi saxpitlJrlolorb ocnoeHi npaeoni 3aaanu fioro

sa6e:neqeHHs peani:aqii, oxopoHr{, 3axrrcry KoHcrr{Tyrlifinoro npaBa nIoAI'IHrr Ha

TaeMHuuro KopecrloHAenqii, ra niAHonJIeHHt y pari [opylxeHHt.

llia qac nepe6ynaHH-rr AepxaBr{ B esu.{afiHoMy rlpaBoBoMy pexuui, e Vxpaini 4ie

:aralrsnfi nopf,AoK sa6e:ne.reHHf, KoHcrrrryqifinoro [paBa nroAIrHI4 Ha raeMHI4IIIo

KopecroHaeHuii. 3rilno cr.31 Koucrnryqii VxpaiHI,I KoxtHoMy rapaHryerbct raeMHI4IIt

nucryBaHur, rele$oHHr4x po3MoB, renerpa$noi ra inruoi KopecloHlesuii.

fiana KoHcrr4ryr]ifiHa HopMa 3HaxoA]Irb cBoro peaniaaqiro B HopMax

cneuia,riroBaH14x HopMarl.rBHo-npaBoer4x aKrie (e :axouax ra e niAgaKoHHllx arcrax)

VxpaTHu, 3oKpeMa, B nepeliveunx B ui4po:4inax I.3, 2.2, 3.2 ra 3.3 AaHoro

Azceprarlifi noro AocriAxenHq.

3ritHo .r.1 cr.306 IIK Vxpaiuu Si:u.rHa oco6a Mae npaBo Ha raeMHI4IIIo

nlrcryBaHH{, TeJrerpaM, TeJre$oHnnx po3MoB, renerpaSuux nosiAoMneHb ra iuurzx

eraAie KopecnoHleriqii [178]. 3oxpeva, cr. 6:arony Vxpaiuz dlpo rolrIroBuft gs'q3oo)

Br43HaqeHo, rro raeMHr4rlr rrorrlToBr4x ei4npauleHb, y roMy qucli nrIcryBaHHfl Ta iHuroi

rr14cbMoBoi xopecnouAeuqii, eJreKTpoHHHX noni4otuleur, ruo ilepecl4Jlalorbc{

(nepe4arorucr) aaco6auu se'xsxy, rapaHry€rrcq KoHcruryUieio ra 3aKoHoAaBcrBoM

Vrcpaiura 11791.

Ha oneparopie norlaAesufi o6os'qgor BxtI4Barl{ opraHi:aqiftso-rexsiqHax

saxoAie uloAo 3axucry in$opuaqii srilHo ig saKoiloAaBcrBoM VrpaiHu, Iqo tBnf,erbct
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oAHiero is rapaHrifi sa6esre.reHHf, KoHcrl4Tyqifiuoro [paBa Ha raeMHI4II]o

KopecrroH4enqii n Vxpaini n cSepi rolllroBoro'ryp' epcbKoro sn' xsry.

Crarrero g 3aKoHy YxpaiHra <I-Ipo reneKoMynixauii> [180] BI43HaqeHo, Iqo

oxopoHa raenHr.rqi rene$oHHr.rx po3MoB, TeJlerpa$Hoi 'Ira iHIUoi KopecnoHAeHrlii, ruo

nepeAarorbcr rexuiqunvrz saco6alala reneKoMysircaqifi, Ta iuSopvraqifina 6esnerca

reneKoMynixaqifi Hux Mepex rapaHryromcs KoHcruryuiero ra 3aKoHauu Vrpainu.

AHanoriqHo Ha oneparopie, nponaff4epin reneKoMynirauifi noKJIaAeHo o6oe'sgox

B)ihBa'rr4, eiAloeiAHo Ao 3aKoHoAaBcrBa rexHi.IHlax ra oprauiaaqifiswx saxoAie ig

3axr,rcry reneKoMynirauifiirrax Mepex, saco6ie reJleKoMyniraqifi, in$opuaqii 3

o6vexeur4M AocTyrioM ulo nepeAa€Tbc-s MepeXaMI4, UJo TaKoX flBJiteTbct' rapaHTlelo

sa6e:neqeHHr KoHclaryuiffnoro npaBa Ha raeMHI4I{}o KopecnonAesuii e Yrpaini n cSepi

reneKoMynirauifiHoro (rene$oHHoro, kirepuer-) :e'r:ry.

Ao ocHoBHr4x naarepianbno-npoqecyanbHux rapaurifi ga6e:ueqenHs

KoHcrt4Tyrlifisoro ilpaBa nroArrHr4 Ha raeMHI4IIIo KopecnoHAeHrIii, nportoHyerbcq

niAuecru Hacrynui:

1) rpaBo Ha oxopoHy KoHcrtrryqifinoro [paBa nroAI4HI4 Ha raeMHI4IIIo

KopecnoHaeHlrii (4erani:oBaHo elarqe);

2) rpaBo Ha 3axzcr KoHcrr4TyqifiHoro npaBa Ha raeMHI4I{ro KopecnoHlenqii

rrloAr4Horo y pa:i ftoro ropylxeHux (u'1 c'r.15I]K VrcpaiHu);

3) npaeo Ha npaBHuuy (npaeoey) AonoMory npn 3axzcri roncruryuiftnoro npaBa

nroAr4Hr,r Ha raeMHr4uro KopecrroHAeHllii, y pa:i fioro nopylueHun (u.29 Koucrzryuii

Vrcpaina);

4) npano Ha 3BepHeHHfl Ao opraHin 4ocy,UoBoro criAcrsa 3 Meroro orpuMaHHs

iu$oprvraqii uolo cede, B r.rr. iHsopuauii upo oSrteNesHr KoHcrIaryqifiHoro npaBa

nroAu Hu Ha raeMHpIIIIo KopecnoHAeHII ii (w .32 KoucruryqiT VrcpaiHla) ;

5) rpaBo nroAHHH Ha 3BepHeHHr si cKaprolo, 3aflBoro npo nopylxeHHf,

KoHcrgryrlifinoro [paBa nroAlrHr4 Ha ra€MHTIIIrc KopecnoHlenqii (uaupurla.4, Ao

Haqiouanrnoi noliuii VrPaiHIa) ;

6) npano Ha 3BepHeHHq Ao cy[y qepe3 rropyureHH-a KoHcrr,rryUifinoro npaBa nroAI4HI4

Ha raeMHnqio KopecnoHAeHqii (cr.55 KoHcruryqii Yxpaiuu), ra Ao Koscruryuifinoro
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cyAy VrpaiHra, B T.q. i runsxorr,r ocKapxeHHr y cyai pirueHb opranin 4epxaBu ra

uocaAoBlrx oci6;

7) npano Ha 3BepHeHHr Ao YnosHoea)KeHoro BP Vrpaiuu 3 npaB IIoAI,IHI,I 3 MeroK)

3axucry nopyrueHoro KoHcrraryqifinoro npaBa nro4vrnvr Ha raeMHIlIIIo KopecuoHAenqii

(cr. 55 Koucrzryqii Vrpainu);

8) upaao Ha rroHoBneHHf cBoro rpaBa Ha raeMHI4IIro KopecrIoHAeHIIii moAlrnu y pa3i

fioro ropylxeHnr (a6e. 4 q.2 cr.16 I{K Yrpaiuz);

9) npano Ha eiAruroAyBaHHr g6urr<is (rraarepianrnoi ra uopanrHoi ruro.4z), B r.r{.

3aBraHarx He3aKoHHurvru piureHHrMLr oci6 .{H opranin, ulo Aircrr sia iNdeHi Aepx{aBH Ta

qo [pr8BeJrlr Ao rropyrrreHHrM KoHcTr.rTyrlifiHoro npaBa IIoAHHI4 Ha TaeMHI4IIIO

KopecnoHaeHqii (a6s.8, a62.9'a.2 cr.16 IS( Vrpainu).

Clia 3ayBaxfl4Trr, rqo naseAeHufi BrrilIe nepenir rapaurifr sa6egue.reHHf,

KoHcrlrryqifiHoro [paBa JrroALrHrr Ha raeMH]IIIIo KopecrIoHAeHIIii, He e nuuepunnfi.

Orpevroro fpylorc, Ha Haru rrorJr.rrA, e rapanrii, ulo HaAalorbct nrcAkIHi, ui4 uac

o6uexeHHr KoHcruryqifinoro [paBa nroAHHLr Ha raeMHLIuIo KopecnoH.ueHllli, a caue:

1) nil qac AocyAoBoro poecni4ynaHns. ra B Mexax rpznriH€rllbHoro rpoBa.{xeHHt

(poecnigyBaHHr snouunin);

2) npu rpoBeAeHui oneparlrBHo-po3rxyKoBr/rx eaxo4in KoMTIeTeHTHI4MH opraHaMl4

gepNanHoi Brra4rr,rro3a Mex(aMrr rpurr,rinanbHoro rrpoBaAx(eHHt (: vreroro [olepeA]KeHHs

BqLTHeHH{ sroquHin), :orpevra;

2.I) npu rpoBeAeHni oueparuBHo-po3rryKoBrx saxoAie KoMITeTeHTHTIMLI opraHaMl{

4epxannoi BJraAkr uia qac sAificHeHHf, lavrMu nouryronoi, posni4yeamHoi Ta

KoHrppo3ni4ynamnoi .qisnrnocri ;

2.2) uia qac npoBeAeHHrr oreparrrBHo-po3rrryKoBlrx saxoAie KoMrIereHrHI,IMI,I

opmHaMr4 AeplKaBHoi ena4rE eiAHocuo oco6u, KoHcruTyrrifine npaeo Ha raeMnuqro sroi

o6uexyerbcf, Ta f,Ky B3rro ni4 napry (uonepe4nro yn'xsneHo);

2.3) uil qac upoBeAeHHrr oneparLTnHo-po3rrryKoBllx saxoAin KoMrIereHrHI,IMI{

opfaHaMlr Aeplr(aBHoi sraAlr siAHocHo oco6u, KoHcrrrryqifine [paBo Ha raeMHuqro rxoi
-ooMex{yerbcr, Ta rKa rrepeoyBae B cTaTycl 3acyAxeHofo.
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PosrrqHeNlo Ko)r(Hy rpyny is 3a3HaqeHr4x cueqia-nruo-rcpl,rAuqHl4x rapaHrifi

sa6esneqeHHs KoHcrnryuifinoro rrpaBa nroAHHr4 Ha raeMHnuro KopecnoHAeHqii 6imlx

AeTanbHo.

CaHiero i: axryanbHr4x npo6nev cyqacHocri :aruruaerbc.f, nr4TaHHr ea6esne.{euHq

KoHcrrrryqifinoro npaBa nroAr4HH Ha raeMHr4rllo KopecnoH.qeHqii uia qac AocyAoBoro

po:cni4yn aHnfl, ero.rraHie, B Mexax xpurr,riHanbHoro npoBapKeHHt.

3ri4Ho cr.31 KoHcruryqii VrpainH Kox{HoMy rapaHryerbcq raeMHIlIIf,

nr4cryBaHur, rere$oHHr4x po3MoB, renerpaSuoi ra iHuroi KopecnoHaeHllii. BuuqrKlr

Moxyrb 6yru BcraHoBJreni rurue cy,qoM y BrrrraAKax, nepeA6aqeHux 3aKoHoM, 3 Meroro

garo6irru 3Jror{r4HoBi ur,r:'xcyBarr4 icruuy niA.{ac poscni4ynaHn.rr xpnruriHanrHoi cnpanu,

qKuro inurwuu cnoco6arrar4 oAepxaru iuSopuaqiro HeMoxnrlBo. rlepe3 ei4cyrnicm.rirxo

B143HaqeHO|O Ta 3aKOHOAaBT{O 3aKplnIIeHOfO nepenlKy BI{naAKlB Tr4MrraCOBOfO

oduex<euHfl KoHcrraryqifiHoro npaBa nroAr4Hi4 Ha raeMHr4rlro KopecnoHAeHqii nig qac

AocyAoBoro po:cri AyBaHHfl sro.ruHis, Br.rHHKae HeoAHo3HarrHe ilpaKTuarHe 3acrocyBaHH-f,

HopM 4irouoro 3aKoHoAaBcrBa Vxpaiura.

llonpa Bce, KIIK Yxpaiuu, peA. 2012 p. ll72l, nvriqye rIoJIoxeHH{ npo

cneqiamunfi, 3aKoHoAaBrro eugHaqeHrafi noprAoK, sarpinnenrafi: 1) B rn2l
KnK VrpaTHra <HemacHi cnia.ri (po:ruyr<oni) aii>; 2) B garoui Vxpainr.r <llpo

orreparr4BHo-po3rxyKoBy AisnbHicrb) ll73l; 3) B cnimnouy nara:i feneparuuoi

npoKyparypr4 VxpaiHu, MBC Yxpainu, CryN6u 6esneKla Yxpainu, A4vrinicrpaqii

fepNanHoi rrpnKopAonuoi cnyN6n Vrpaiuu, Miuicrepcrea QiuaHcin Yrpainra ra

Mirr'xrcra Yrpainrl J\e Il4l1042l5l6llt99l936ll68715 sia 16.11.2012 p. dlpo

3arBepA)KeHHr Incrpyrqii npo opraui:aqiro npoBeAeHHr HerJIacHI,IX criA.Iux

(po:uryronux) aifi ra BuKopr4craHH.tr ix pe:ynrraris y rpr,rlaiHanbHoMy npona,qxeHHi>>

12441. Catre 3a3HarreHufi suue noprAoK i nrrairqye neperir 3araJrbHux, cueqiamHo-

ropuAr4t{Htrx rapaHrifi :a6esrerreHHfl KoHcrkrryrlifiHoro [paBa JIToAI,IHI4 Ha raeMHrlqrc

KopecrroHAeHuii, flKkrMvr e uacrynHi :

1) ncraHoBJreHHr Me)K BTpyqaHH.rr B TaeMHr4rlro KopecnoHAeHrlii (nzure ui.q .Iac

rcpnuiHarbHoro rrpoBaAXeHHq, 3 Meroro Br4qBreHHrr ra:ano6ifaHHg r.tr)I(KI4x ra oco6runo

Tqx(Kr4x :ro.{raFrie, ulo e o6uexeHHrM s saxoHi xareropii rpHir,riuarbHl4x cnpaB, npLI
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gAiftcseuui upoea4NeHH.rr {Krrx Moxyrb npoBoAI,IrI4c[ HerJlacni cli.q'ri (posuryxoni) aii

(cr.l4 KnK Yrpainra U72D. Ha AyMKy fpourenoro FO.M. ra ITTula O.f., raKe

oSvexesHt He € BunpaBAauwxr l24l;

2) ywzuaueHH{ KoJra cy6'exrin, ynoBHoBaxeHl4x AepxaBHrlx opraHin, Uo Malorb

npaBo ix npoeo Avrrv (ynonHonaNeni oneparrlBni ni4pos.qinu Haqiosalrsoi uoniqii,

oprauin 6esuern, HauioHanbHe aHTlucopynqifiue 6npo, fepNanHe 6ropo pocli.4ynaHr,

oprauin, qo cAificHrororr KoHTpoJrb 3a AoAepxaHHrM noAarKoBoro i uurnoro

3aKoHoAaBcrBa, opranin lepxaenoi rpurvriuanbHo-BI4KoHae.Ioi ctyx6u YrpaiHn

(nonuonaxeHH{ BH3Har{eHi:arosol,r YrpaiHra <flpo [epNanHy rprauinaJlbHo-Bl,IKoHaBrly

cnyN5y Vxpainn> l27I)), opranin .{epNanHoi npllKop.{oHnoi cnyN6H Yrpainu

(nonHonaxeHHfl Br43HarreHi :axonorur Yr<paiuu <flpo [epNarury npIlKopAoHHy cnyN6y

VrpaiHz> 1272]). 3a piurenssu cliAr{oro rrr4 ilpoKypopa Ao rlpoBe.{eHHs HerrlacHl4x

cniA.rrax (poaruyxoszx) aifi Moxyrb 3anyqurr4cs i inuri oco6u (u.6 ct.246 KIIK YxpaTnu

[r72]);

3) ncranoBrreHHff qirxoro BzqepnHoro nepeliry cnoco6in orpravrannr inSopuaqii,

uo Mae 3a HacliAox o6uexeuHs KoHcrl,ITyqifiuoro lpaBa JI]oALIHI4 Ha raeMHrIIIrc

KopecrroHlenqil. '{o nr.lx HaJrex{arb: HaKna.{eHHfl aperuTy Ha KopecnoHAeHr{iro (cr.261

K;IK YrpaiHu), orJrrA i Buir,lxa KopecnoHaenqii (cr.262 K|IK Vrpaiuu), 3Htrrq

iH$opMarlii : rpaHcroprHtrx reneKoMyniraqifiHux Mepex (u.263 KnK Vrpainra), ra

3H{rrr inQopvraqii g erexrpoHHrax iu$opNrallifiuux clacreM (cr.264 KIIK Yrcpainu);

4) ncraHoBJreHHr ei.qoN{.{oro KoHTponro (aorpnMaHHt cti,qquuu ra npaqinHLIKaMH

oneparrrBHux ni4po:Ai.nis ilpaB JrroAr4HrI uiA qac AocyAoBoro po:cni4ynaunr), 3oKpeMa

npaqinunKaMr4 .{epNanHoro 6iopo po:cnigynaHHf,, rIoBHoBaxeHH-s .uKI4x slagHaqeHHi

3aKoHoM Yrpalnu dlpo [epNanue 6ropo po:cni4ynaHb> 1273D;

5) ncraHoBJreHHfl rrpoKypopcbKoro HarJIflAy, Iqo rrontrae B o6on'sgxoaocri 4lx

cliAqnx orpHMaHHr 3roAtr [poKypopa Ha rIpoBeAeHHt HeTJIacHHX criA'Ilax

(po:ruyxonux) .qifi ra inrui BvrALr HarnsAy (u.1 n.25 3aKoHy VrpaiHra dlpo

rrpoKyparypy) L274]). llepe4aua inQopnraqii, oAep)KaHoi eHacriAox rIpoBeAeHHn

HerJracHnx cniAqux (posruyxonrax) aifi, g.{ificHloerbcfl rilrxu qepe3 npoKypopa (u.2

cr.257 KnI( Vxpainn);
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6) ncranoBJreHHr cyAoBoro KoHrponrc (norrrae n o6on'sgr<osocri orpr{MaHH-tl

Ao3Bony cyAy Ha rrpoBeAeHHf,, HerJracHrrx criA.rzx (po:ruyxosu) lifi. 3riano n.2.9

HaKa3y J\b 114/104215t61119919361168715 ni.q 16.11.2012 p. po3rntA KrlonoraHHn npo

Ao:eir Ha rpoBeAeHHx HerJracHr.rx criA.rrax (po:uryxoerzx) giir,, xxuir siAHeceHlafi ao

rroBHoBalxeHr criA.roro cyAAi, sAificHro€Tbcr ronoBoro rrv 3a fioro BI,I3Har{eHssu inuruvt

cyAAero AnenquifiHoro cyAy AaroHouHoi Pecny6nixH Kpuu, auensqiftHoro cyAy

o6lacri, rraicr KueBa ra CenacronoJrr, y Mexax repnropialrHoi IopI4cAI4KIIii sroro

nepe6ynae opraH AocyroBoro poscliAyBaHHr. 3rilHo.r.l cr. 247 KnKYxpaiuz po3rnf,A

KJrorroraH4 xt<ttfi. ni4Heceunft :ri,qno 3 rroJIoxeHHf,MH qiei rnanu [o rIoBHoBa)KeHb

criA.roro cyAAi, sAificHrcerrcs criA.ruNa cyAAero anenqqifiHoro cyAy, B Mexax

repnropialruoi ropucarar<qii qKoro 3Haxo.qr4rbc{ opraH AocyAoBoro po:cniAyBaHHt, a B

rcpunainanbHr4x rrpoBaAlr(eHHqx [IoAo rcpurrrinanbHl4x npaBonopylleHb, eiAHeceuzx Ao

ni4cy4uocri Brauroro aHrar(opynuifinoro cy,Ay, - cniAquvr cyAAeIo Buuloro

aHrr4Kopynrlifi Horo cyAy);

7) o6uexeHicrr B qaci (crporonicrr) (nernacrry cni4vy (po:uryrony ,qiro)

Ao3BoneHo rrpoBorr.rrvr lrkrrJre nporarona 2 Nricsqie. Ilpra unoMy crpoK Moxe 6yru

npoAoBxeHo, aJre Jrprule Ao sarciH.{eHH.f, AocyAoBoro po:cni,uynauux);

8) cueqiansuuit roprAoK $ixcaqii in$opvraqii, ara orpLIMaHa uiA qac npoBe.qeHHq

HerJracHr4x cliAqux (posuryxoeux) Aifi (aarouo4aBr{o Bu3HatreHi nrauorrl

AoKyMeHraJrbHoro ga6esne.reHHq rrpoBeAeHHf, HeTJIacHVX cniA.rlax (posuryxosux) aifi,

BcraHoBJreHi sal,rorr4 Ao rrocraHoBl'r criA.{oro; Sixcaqix 4ouycxa€Tbefl 3a AorloMorolo

rexsiquHx ra isruzx saco6is);

9) cneuian*ruir. ropqAoK r6epiraHur iu$oprraaqii, ma 6yae BHKoprIcraHa flK AoKa3

(o6oe'r:oK rroKnaAeHo Ha npoxypopa);

10) cneqi atawuitt [oprAoK 3Hr4r]-leHHa iHsopvraqii, rxa He 6yae BI4KopHcraHa .aK

Aor(a3 (ewxnrouuo ni4 KoHrponeM npoKypopa (.r.I cr.255 KnK Yrpainra);

11) sa6opoHa Br4Kopr4craHHf, inQopvraqii, orplarvranoi uiA llac HernacHl4x criA.Ilax

(po:uryrconux) 4ift He Anr nupirueuHf, 3aBAaHb xpul,rinanbHoro IIpoBaA)KeHHfl (v.3 cr. 14

KnK YrcpaiHH) (uinroee Br4KopucraHHf, iH$oprvraqii, ulo craHoBl{rb auicr

KopecnoHAenrlii, xpinr nnnaArin, Brr3HarreHl4x B 'r.I cr.257 K[I( Vr<paiHH; :a6opona
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o3HailoMneHHfl r insopr,aaqielo, f,Ka He 6yge BHKopI4cTaHa flK AoKa3, yqacHI4KlB

Kpr4MiHanbHoro rrpoBaAXeHHq .,r4 Gyrb-flKr4x iHrxux oci6 (u.2 cr.255 KlrI( vr<paiHu));

12) raerr,rHuqro cliAcrna (sa6opoHa po3fonoueHH{ eiAON{oCreft yuacHl'lKaMu' He

po3rroBcroAll(eHH{ iH$opvraUii, xra orpl4MaHa niA'{ac npoBeAeHHt HernacHI4X clilqnx

(posuryxonux) aifi (u.254 KnK Vxpaiuu));

13):a6opoHa BrpyqaHHfl n cninxynaHHf, ig saxucHl4KoM ra is cBf,I{eHH}lrcou ('r'5

cr.258 KnK VrcPaluu);

14) o6oe'qsroeicrr nosiAoN{neHHfi npo o6rrlexeHHfl KoHcrl{Ty{ifiHoro [paBa' Iqo

norpe6ye , Hd Harrr nofJr{A, OcO6I[sOi ynaru, qepe3 HeAOCKOHa^niCrr peani:auii

3a3Har{eHoi rapaHrii (u.253 KnK Vxpaiuu)'

Tar, :HlrrqeHHfl niAOrurOCrefi, peuefi Ta AoKyMeutin, oTpI4MaHHX y pe3yllrari

npoBeAeHHs HefJracHux criA.rrax (posruyr<onrax) aifi, He ssilrHxe ilpoKypopa nia

o6on,xsxy sAificHeHns noeiAoMJreHHtr sri,4Ho 3 BrIMoraMI4 cr. 253 KIIK Vrpainu ('{'5

cr.255 KnK VrcPaiHIa).

Bitnoeilno Ao .r.1 cr,253 KilK Vxpainr,r oco6u, KoHcrl4ryrlifiHi npaBa {KI'IX 6ynu

rr4MqacoBo O6uexeHi, n ToMy qucli KoHCTI4TyUifine [paBO JIISAI4HI{ Ha TaeMHI4UIO

KopecnoHAeuqii, ni4 vac [poBeAeHHf HSTJIaQHLIX cIiA'Izx (poguyrOnux) lifi' a TaKOx

niAospron auui,r,fioro 3axr{cHHK Marorb 6ytunucbMoBo nosiAoNdleni upoxypopoM a6o za

fioro AopyrIeHHsM criA'{IaM npo rare o6uexeHH{'

Kourpern ufi. qac IoeiAoI\dIeHHf, BH3Harlaerrcs i: ypaXyBaHHtM HaqBHocri qu

ei4cyruocri 3arpo3 Ant Aoc{rHeHHfl MSTI{ .{ocyAoBoro po3cni4ynaunr, cycnirlHoi

6esnexz, XI4TTq a6O s4opon's oci6, xri npu'{erui Ao npOBeAeHH{ HerJIacHI'Ix cniAqux

(po:ruyxoenx) aifi. Bilnoeiane noriAoMJreHHr npo Sarr i pesy[Harl{ Hernauroi cniA'{oi

(po:ruyxoeoi) AiI froBLrHHe Syrra s.{ificHeHe nporflfoM ,4BaHaAIItru Nricsqie 3 AHq

npLrrrI4HeHHt TaKIIX iltir,,, ane ne niaHiure 3BepHeHHt AO cyAy e O6nuHyBaJIbH?IM aKToM

(,a.2 cr. 253 KilK Vr<paiHu, ra n.7.1, n.7.1.2, u.7.1.3 posliny vII HaKa3y

N 114/10 421516lllgglg36l168715 sil 16.ll.2012 p. <3a6esreqeHHs npaBa oco6Ia Ha

iu6opl,raUiro UoAo tIpoBeAeHHq crocoBHo Hei HeIrIacHI4x (crri4urax) aift)>'

lluranHq noeiAo\dreHHf, upo o6rvrexeHHfl KoHcrl4TyUiftHoro npaBa IIOAI4HI'I Ha

raeMH'rlro KopecrroHlenqii niA,{ac npoBeAeHHs HerJlacHux crtiA'{rax (posilryxonux) ,qifi,
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Ha cboroAHi 3anl4lualoTbct cnipHI'IM rlepe3 ei4cyrnicTb He3aJIeXHorO KoHTponrc sa Aiqln{n

npoKypopa.

floni.UouleHHt oco6u npo :lificHeHe BrpyqaHHx y ii npnnanicrb' no cnoifi cyri'

qKpa3 i e :aco6oN{ sa6esueqeHHfl KoHrponrc : if 6oxy 3aKoHHocri npoee4enol lii' ToN'

:a6e:neqeHHr KoHcruryuifiuoro rrpaBa nroAuHrr Ha raeMHuulo KopecloHAeHlrii errlotrae

rapauriro flKa [epeA GaqaeuoNrunicrb 3axlrcry KoHcrr'rryqifinoro [paBa nro.ullHl4 y pasi

fioro ropyrxeHux ni4 qac o6uexeHHs cneuialrHo-ynoBHOBaX{eHI'IMI4 OpIaHaMI4'

Oco6a, AisHaelxncr I1po re, Iqo ii KoHcTI'ITyqifiHe npaBo Ha raeMHIIqrc

KopecrroHlesqii o6uexynaJloc.fl, Mae IIpaBo 3BepHyTl{cfl Ao IIpaBooXopoHI4X oprauin' rxi

:AificHros€UII4 raKe o6ueNesHfl Ha uiACranax, BI43Haqe 'ux 
q'3}Koucrtlryqii Yrpaiura'

3a eiAnoeiAHulvlla notcHeHHqMI4. 3riAno cr.32 KoHcrl{ryUii Yrpainr'r xoxnufi

fpoMaAsHLrH Mae rrpaBo gsafiouurvQfl B OpfaHax AepxaBHoi nna4u, opfaHax Nnicqesoro

caMoBpqAyBaHHtr, ycraHoBax i oprauiraqisx : siAoNaOcTflMI4 rtpo ce6e' sxi He e

AepXaBHorO a6o isruorO 3aXlIUIeHOrc 3aKoHoM TaeMHI{IIerc'

Bpaxonyroqr4 Burqe 3a3Har{eHe, HaIUa npono3l4llis nonsrae B ToMy, rqo6 o6oe'q3oK

noeiAoNarqru npo o6N4eNeHHq KoHCTIITyUifisoro npaBa JII6AIIHI4 Ha TaeMHI4UIo

KopecroHAenqii, OxpiN,r sK Ha ilpoKypopa, TaKox IIOKJIaOTI4 i ua Oneparopa sn'xaxy' xxufi

aBroMarr43oBaHo 6ya. HaAcr4narr noeiAoMJreHHr npo raKl4fi Qaxr. HeuoniloMJleHHs

rrOBr4HHo cTaTn niAcrasorc AIq nos6asJleHHf, OnepaTgpa:r'xst<y, niqeHsii Ha sAificHeHH{

fioro Aig;*Hocri (exououi.{Ha N4orr4Barlis). lloniAouleHHs (rercrone noeiAolutJleHHr)

npo 3Hqrrr in$opr,aaUii : xaualiB reneKoMysircaUii [ponoHyerrcs eiAupaBnf,rl'I 3a

paxyHoK AepxaBHoro 6ro4xerY.

Tox, y pari, tKIUo oco6a, oTpI'IMaBIxI4 iHSOprraaqirO, 3'lcye te, IIIO niA 'Iac

o6veNes'q i'i' xoucruryuifinoro npaBa Ha raeMHr4uro KopecrloHAeHuii 6ylo nopyrreHo,

BOHa Marr4Me MONJIUSiCTb peani:yBaTl4 CBOC flpano' sarpilJleHe e 'cr'31 Koucrraryuii

VxpaTnra Ta IIpaBo Ha 3aXIIcT y pa3i ftoro uopyueHHfl, 3oKpeMa, IIIJIIXqM 3BepHeHHfl Ao

cyAy. 3riAuo cr.55 Koucruryqii vxpaiHH KoxHoMy fapaHryerbct rpaBo Ha ocKapxeHHf,

B cyAi pirueus, aii,r ,au 6esAismHocri opraHin AePXaBHOi BIIAIiV, opranin N',ticqeeoro

caMoBpqAyBaHHfl, nocaAoBl{x i cnyN6oerx oci6. Bi4nosilHo Ao q)2 KoHcruryqii

VxpaTura KoxHoMy rapaHryerbcf, cyAo vufi, zaxucr rlpaBa clpocroByBarv ue4ocronipuy
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iH6opnaaqiro npo ce6e i '{reF{in cnoei cirrr'i ra npaBa BuMararu BLuyqeHHx 6y4r-aroi
iH$opn'raqii, ra npaBo ua eiAr[xoAyBaHH.rr vrarepianrnoi i MopaJrbHoi ruxo4ra, sanAaqoi

:6HpaHHxu, :6epiraHuru, BI4Kopr4craHH{M Ta norurrpeHHf,M raxoi HeAocroBipHoi

in$opnaauii.

Porua4arovu nvratHfl cnerlianrso-IopuAur{Hr,rx rapanrifi :a6esneqeHHt

I(oHcrHTyqifiHoro [paBa nrorrlHuI Ha raeMHr{rlro KopecnoHAeHrlii nia qac rocyAoBoro
poscniAynaHHt 3rotIHHy, B Me)Kax rprzvrinanbHoro npoBa4rreHH{, Ba}KnHBo 3ayBa}Kkrru,

r{o cniA'IIaMv r{acro Bl{KoplzcroByerbcf, TaKa npoqecyalr:,;ua gix,.sK (TuMrraconufi rocryn
4o pevefi i 4oxyueurin>>, {Ka He e BHAoM HefJracHr4x cril.rux (posuryxonrzx) gii,r, a e
3axoAoM ga6esne'IeHHt r<prauinanbHoro npoBaAXeHH{ (a6:.5 ,t.2 cr.131

K|IK VrpaiHu), uo pernaMeHroBauufr cr.132, cr.l59-166 KIIK VrpaiHra ll7yl.
TuM'{acoslafi AocrYn ,uo eJIeKTpoHnzx iusopnaaqifinrax c}rcreM a6o ix qacrr4H,

uo6ilsHl'tx repuiuaris cucreu:n'xsxy sAificHroerbcr urrrf,xoM 3H{Trs ronii iHsopuaqii,
uro naicrnrrcs B TaKHX eneKTpoHHI4x iuQopnaaqifinux cr{creMax a6o ix qacrr,rHax,

vro6ilrsnx repvriHanax cr4creM 3B'.a3xy,6e: ix Br4nyr{eHHs (.{.1 cr.l59 KnK Vxpainra).

TrN4qacosufi 4ocryn Ao peqefi i 4oxyvreHris sdficurcerbcr Ha ni4crani yxBzrrru cri4.roro
cylAi, cyAy (v.2 cr.159 KIIK Vxpaiura).

Bapro 3BepHyrLI yBary Ha re, IrIo AoKyMeHraMr4 Ao .rrKlrx :a6opoHeHo Aocryn
sriAHo cr.161 KIIK Vrpaiurz e: 1) nI4cryBaHHs a6o iuuri $opura o6uiny iusopuaqiero

Naix saxucHHKoM ra fioro rlienroru a6o 6y4r-rKolo oco6oro, trKa npelcraBJrre fioro
xrieuta, y sn'xsry 3 HaAaHH.aM npaBonoi 4onouoru;2) o6'emz, qKi AoAaHi Ao raxoro
nHcryBaHHq a6o iHurux 0oprt o6uiny iHSopNrarliero. AuanoriqHi o6ueNeHH.{ rrloAo

BrpyLIaHHt y cuilxynanHr 3axHcHI4Ka s rlieurou, a caMe : ni4o:proBaHyM,

o6eunynar{eHl4M, 3acyAXeHHM, Br{rpaBAaHHM llicrsrrcq B rroJro)KeHHqx q.5 cr. 25g

KnK VrcpalHr'r.

cni.q 3ayBa)r.urvt qo 3aKoHoAaBqo :arpinneuraft nepenix iH$opuaqii, {Ka

siAHoclarbct Ao oxopoHloeauoi 3aKoHoM raeuHraqi , Ta flKa uicrzrlcfl B AoKyMeHTax,

Hanexarb Ao uepenixy, BZ3HarIeHoro cr.l62 KIIK Vrpainrz. [o rar<oi inQopvraqii

Hanexarb: 1) iH0opllaqia, ulo 3Haxo 1urbcfly nono4iuui aaco6y Nracoeoi iuQopuaqii a6o

xypHanlcTa I HaAaHa lM 3a yMOBI4 Hepo3foJrorrreHHr aBTopcrBa a6o AxepeJra iHsopvraqii;
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2) ni4onrocri, rr<i Moxryrb craHoBr4Tra nixapcrKy raeMHI4IIIo; 3) nigoN{ocri, rt<i Mox(yrb

craHoBr{rq raeMHr4rlro Brrr4HeHHq norapiarrurux .qift; 4) xonQiaenqifisa in$oprvraqia, n

roMy '{racri raKa, ulo iuicrurr xouepuiftHy raeMHHIIro; 5) eiaovrocri, xri rrloxyrl

craHoBHrH 6anxiecbKy raeMHr4rlro; 6) oco6llcre JII4cryBaHHt oco6l4 ra iHuri 3arrurcvr

oco6ucroro xapaKrepy; 7) iHsoprr,raqix, rrxa 3HaxoAl..Irbct B oneparopis ra nponafi4epin

reneKoMynixauifi, npo sn't:orc, a6oneHra, HaAaHHq reneKoMyniraqifinrax [ocnyr, y

roMy .{racri orpr4MaHHr nocnyr, ix rpanarocri, suicry, Maplxpyrin nepe4aBaHHt rolqo;

8) nepconanrni Aani oco6u, rrlo 3HaxoA.rrrbcfl, y ii oco6urcroMy soroAiHHi a6o s 6a3i

nepcoHanbHr4x AaHr4x, rKa 3HaxoAr4Tbcr y noloAilrq.s ilepcoHaJlbHl4x ga:r'lzx;

9) aepNanHa raeMHr,rqx; 10) raeMHI4I{f, $iHaHconoro uoHiropl4Hry.

ToN, cniA-rrafi ayillLfl, cya nocraHoBue yxBany rtpo HaAaHHr rl4MqacoBoro

Aocryrry go pe.refi i 4oxynreurin luure 3a yMoBLI, sKlqo cropoHa rpuvrinanbHoro

npoBaAXeHHr y cBoeMy KJrorroraHsi AoneAe Hagnnicrt.{ocrarnix niAcras BBax(arI'I, u{o

qi pevi a6o 4oxyr,teHrn:

1) uepe6yBarorb a6o uoNym nepe6yBarrr y noro4iHHi eiAuoeiaHoi Sisuunoi a6o

ropr4AHr-rHoi oco6rz;

2) calri no coSi a6o B cyrynuocri s iHurlaN,{u perraMl4 i goxyvreHraMu

xpunriHalrbHoro npoBaAxeHHfl, y sn'xexy 3 IKI4M [oAaerbct KJIorIoraHHfl, Malorb cyrr€Be

3HatrenHq AJrfl BcraHoBJreHH.fl Ba)KJrr,rBrrx o6crasuH y rpzrraiHanbHoMy npona4xeHHi;

3) He craHoBJrf,rr co6oro a6o ne BKJrroqarcrt pevefi i 4oxyvrenrin, qKi Naicrsrr

oxopoHroBaHy 3aKoHoM TaeMHI4IIIO.

{ocryn oco6lr ,4o pevefi i 4oxyrraeurin, .axi uicrsrr oxopoHloBauy 3aKoHoM

raeMHr4rr[o, :4ificHn€Tbcr B nopsAKy, Br43Har{eHoMy 3aKoHoM. locryn 4o peuefi i

AoKyMeHrie, ulo rrlicrsrr siAoN{ocri, xr<i craHoBJIf,Tb Aepx{aBHy raeMHuIIIo, He Moxe

HaAaBarucr oco6i, tqo He Mae Ao uei 4onycry ni4noniAuo Ao BHMor 3aKoHy.

HacniAxu HeBHKoHaHH{ yxBaJru cniA.{oro cyAAi, cyAy rpo ruMrracoenfi Aocryn Ao

pe.refi i 4oxynaeurin, nu:ua.{eHi cr.166 KnK Yxpaiuu. V pa:i HeBHKoHaHH.f, yxBanu npo

Tr4MrracoBrafi gocryrr Ao pe.refi i 4oryvrenrie crtiAuufi cyaax, afA 3a KJIo[oraHHqM

cropoHrr xpqrraiuanbHoro rrpoBa.{}KeHHf,, qrifi HaAaHo rlpaBo Ha Aocryn 4o pe'refi i

4oxyueHrin Ha uiAcraei yxB€rJrH, Mae rrpaBo nocraHoBlarl4 yxBany rpo Aossir Ha
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npoBeAeHHf, o6[ryKy 3riAHo 3 noJioxeHH-rrMr,r KnK Yxpainn 3 Meroro ni4uryrcaHHfl, Ta

BrrnyqeHHr 3a3HarreHHX peqefi i 4oxyrueHrin.

V pari rKulo Aoseir Ha rrpoBeAeHHf o6uryxy HaAaHo 3a KJIonoraHH.aM cropoHl,I

3axr.rcry, cnilquft cy1.A\ cyA Aopy.{ae ga6e3rerreHH.a fioro npoBeAeHHt cli4.roruy,

npoKypopy a6o opraHy Haqiouanrsoi noniqii 3a uicqeu npoBeAeHHq uHX Aif4.

llpoee4enHa o6uyxy s4ificuroerbcr 3a yqacrlo oco5u, 3a KJIo[oraHHtM sxoi Ha,qano

Ao:ein ua fioro rpoBeAeHHx,:ri4uo 3 noiIoxeHHsMI{ KIIK VxpaiHra.

llpoaHani3yBaBrxrr cyAoBy ripaKrr,rKy HaAaHHfi Ao3Bony Ha o6MexenH.[

KoHcrr4ryqifiHoro npaBa nloArzrHrr Ha raeMHurlro KopecnoHgeuqii B Yrpaini 3a

po:viqeHuvrz AaHrrMr4 B eguuonry Aep)KaBHoMy peecrpi cyAoBux piurern 12751,

rrpr4xoAr.rMo Ao Br4cHoBKy, uo a6comorna 6inrruicrb yxBaJI cy,4y rrpo 3aAoBoreHHs

KJrorroraHr criA.roro, rroroAxeHr4x npoKypopoM npo rl4MilacoBrafi 4ocryrl Ao pevefi i

AoKyMeHrin, rxi Nricrqru oxopoHroBaHy 3aKoHoM TaeMHllt{rc, e ,qocrynoM Ao in$opuaqii

npo a6oHeHTa pro6inlHoro 3n'rgKy ra ftoro 3'eAnasuf,, IrIo nepe6ynalorb B nonoAinHi

roro qr4 inuroro uo6inrHoro oreparopa, a caMe iH$opuaqil npo a6oHesrcrxi uouepil

SlM-xaprox, IMEI vro6inrnux rele$ouin, npi:nuqa, iMeHa, rlo 6auxoei ra iurui

eiAovocri upo a6oHenrin (:a Ha-rrBHocri rarux siAoNdocrefi), nriN sKI4MtI ni46ynancx

ceaHc sB'r3Ky, rnr r'e4uaHH.f, (nxi4ni, nuxi4ui 3'eAsasun), gara,.Iac i rpunanicrb raKl4x

3'e4HaHb, :'e4uaHu.f, HynboBoi rpuearocri, MaplIrpyr nepeAaBaHHq AaHux, a3l4Myr ra

aApecr4 6a:osux craHqifi, ulo ra6eslerryBanu g'eAsasus vriN BKa3aHZMIa a6oHeuraMu

(npnrua4oM e Vxnara CniA.roro cyaai MaruuoncbKoro pafioHHoro cyAy Nr. OAecIE siA

25.06.2019 p. ro rpnnriuamnifi cupasi N 521110189/19, Vxnara Cniffroro cyA,ui

Eopo4rucbKoro pafioHHoro clAy Kpriecrxoi o6nacri nia 15.05.2019 p. no r<punriuanruifi

cnpani }ls 360/504119 m Yxeana cligvoro cya.ui fuinponerpoBcbKoro pafiouuoro cyAy

fHinponerpoBcbKoi o6nacri nil 15.05 .2019 p. ilo xplarrainalrHifr cnpani Jtl! 175lI789l19)

l27sl.

Cyg,u, trK npaBr4ro, o6rpyHToByrorb cBoro npaBoBy nognuirc TI4M, IrIo niAnoni4uo

Ao n. 7 'a. I cr. 162 KnK Yxpaiuu, Ao oxopoHrosaHoi 3aKoHoM TaeMHHIII ) flKa Mlcrl{rbcr

B perrax i 4oryrreHTax, Harrexarb (cepe4 iHurrax): iu$opvraqin, xrca 3HaxoAl,Irbct B

oneparopin ra nponaft4epin rener(oMyHixaqift, rpo 3B'f,3oK, a6osenra, Hal.ale^Hfl.
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vaprupyrie nepeAaBaHHq rolrlo. Bpaxonyrcuu rQ,
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flocnyr, ix rprananocri, :uicrY,

Ir1o insopuaqix npo sra3aHi

rene$oHHi g'eAsasus uix l.lo6ilrHuvr repruinalalnlut craHoBI4Tb inQopvraqiro, flKa

3HaxoAqrbcr B oneparopie ra nponaft4epin renexouyHiraqifi, ro6ro oxopoHloBaHy

3aKoHoM TaeMHr4uro, clig.rzfi ayr,ilfl BBaxae sa Heo6xiAHe gacrocyBarl4 noJloxeHHt

cneqiamsoro 3aKoHy, xxuit peryJrroe rpaBoBy ocHoBy Aixnrsocri y cQepi

reneKoMynircauifi, ra oSoe'q3Kr4 ra 3aaa;tkr siAnoeiAallnocri $i:ra'rHrax i roplaAuunrax

oci6, rri 6epyrb yr{acrb y aasifi Aislrnocri a6o Kopl4crylorbct reJlerovryHixaqifinraura

rrocnyraMu. llpr.r IIboMy niAnoniAHo Ao q. 2 cr. 9 3aKoHy Vrpainra dlpo

reneKoMysixauii> 3Hrrr{ insopuauii s rerexovrynixaqiftnnx Mepe}I(:a6oponene, r<pir't

ennagxie, nepe46aveHux 3aKoHoM [180]. gacruuoro 3 cr.34 sKasar,Ioro 3aKoHy, raKox

BcraHoBJreHo, rr1o iu$opvraqir npo cilo)Kl4Baqa ra npo reneKoMyniraqifini [ocnyrl4, tIIo

siH orpHMaB, Mo)Ke HaAaBarr4cb y BIlnaAKax i s [opf,AKy, BIl3HaqeHI4x 3aKoHoM.

t{acranoro 2 cr. 39 BKa3aHoro 3aKoHy, BcraHoBJlenufi o6oe'ssor oneparopin i

nponafflepin relexonayuixauifi :6epirarpr ra Hauaaarr4 in$opMal{iro npo 3'eguauul

cBoro a6oueura y ilopflAKy, BcraHoBJIeHoMy 3aKoHoM. fraeorc 15 KnK Yxpainra

nepegSau euuitruMqacoBufi 4ocryn 4o peuefi i 4oryueHrin s Naoxrttsicrro enil,Ixu peuefi

i 4oxytreurin, sxi uicrsru oxopoHroBaHy 3aKoHoM TaeMHIlIIro. Taxuvt qI4HoM,

BpaxoByroqn ecraHonreHi o6cranusu i nrauoru 3aKoHoAaBcrBa, Ta re, IrIo inuruu

ruJr.rxoM (cnoco6avru) AoBecrr4 o6cranIaHIa, gri niArtqrarcrl AoKa3yBaHHIo y

xprz1,riHarbHoMy rrpoBaA)KeHui y opraHy AocygoBoro po3cni4ynauux He Mae, cri[.Mia

cyAAr BBaxae sa Heo6xiAHe HaAarr4rvMqacolvrfrAocryr ao iH$oprtaqii, ma nepe6yBae

y eono4iHni ropu4ra.-rHoi oco6ra y oreparopy reJleKouyuirauifi rr,ro6inrHoro:n'x:tty.

Oxpevnavr Br4naAKoM ((3aKoHHoro)) o6ueNeuns KoHcrl4TyqifiHoro [paBa Ha

raeMHnrlro KopecnoHaeHrlii e o6vexeHHfl [paBa oco6u, -aKa norpe6ye sa6esne'{eHHq

6e:nexu qepe3 Te, rqo BoHa 6epe yLracrb n xpuvriuaJlbHoMy cyAouuucrni. B pa:i

HaqBHocri :arpo:u BrrHHeHHfl Hacr4Jrbcrsa a6o inurux nporunpaBHl4x gifi qo.4o oci6,

B3flTr4x niA saxucr niA qac Kpr,rMinamuoro [poBaAXeHHt, 3a nucbMoBolo 3atBolo qux

oci6 a6o sa ix rrr4cbMoBoro 3roAoro Moxe ilpoBoAl4Tt4cs npocJlyxoByBaHHx reneQoHHlIX

ra isruux po3MoB. V xo4i ilpocnyxoByBaHHf, III4x po3MoB Moxce 3acrocoByBarvafl.
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3ByKo3arrr4c (cr.10 saroHy Vrpaiuu dlpo sa6esue.reHHr 6esnexu oci6, rr<i 6epyrr

yr{acrb y rpuviuarrbHoMy oyAoqr4Hcrni> [175]).

Orxe, sa6egne.{eHH{ KoHcrrlTyuifiHoro npaBa nroArrHr,r Ha raeMHr4rlro

KopecroHaenqii uiA qac AocyAoBoro po:cni.qyBaHH{, ro6ro B Mexax xpranrinanbHoro

npoBaA)r(eHHr peanisyerrcx qepe3 cucreMy nuyrpiurHbo-AepxaBHr4x, cneqialruo-

ropr4Ar4qHr4x rapaHrifi, :axpinJreHr4x B HopMax qrrHHoro 3aKoHoAaBcrBa Vxpainz.

llpu qnowry Marorb rr,ricrle orpeui 3ayBaxeHHq niAHocHo MexaHi:my ix peaniraqii,

3oKpeMa, HeAocKoHasrufi nopsAoK noniAouleHH-f, oco6r4 [poKypopoM rrpo re, rqo if
Kopec[oHAeHqin [epJrrocrpyBanr4. Taxi aaynaxeHHf, Mo]Kyrb 6yru ycynyri rrJltrxoM

pea,ri:aqii, nane4eur4x Burt1e, npouo:raqiff.

flpn slificHenui po:siayeamsoi ra KoHrppo3ni4ynanrHoi 4ixmuocri

ynoBHoBa)KeHuMI,I opraHaMr,r AepxaBHoi nra4ra, flKa clprMoBaHa Ha sano6iraHns

:,ro.{uHie, s4e6irrruoro, nporl4 AepxaBu, cueqiaJrbHo-ropu4uuHi rapaHrii ea6egue.{eHHs

KoHcrl4Tyqifiuoro [paBa n]oAI4HI4 Ha raeMHr4rlro KopecrroHAeHqii ne BKnroqarcTb Ao

cBoro nepenixy raKy rapaHriro qK (o6oB'sgxonicru uoeiAoMreHHq npo o6rr,rexeHHt

KoHcrrrryqifinoro [paBa JrIoAHHrr)>. I qe e o6rpyHroBaHrrM nepeBaxaHHflM iHrepecin

Aep)KaBH, na4 inrepecaMr4 oKpeMr4x coqialurux rpyn r{H oKpeMux oci6.

IIIo x Ao inurzx cueqiamuo-npr4Ar4qHr4x rapaHrifi, xri Ha.qarorbcq lepxaBoro ni.q

.Iac sAificHeHH{ posei4ynamsoi Ta KoHrpporei4ynannsoi Aisnruocri ynoBHoBax{eHr4Mr.r

opfaHaMH, To BoHr,I e HacTynHuMI4:

- Br43HaLreHHr KoHKperHoro KoJra cy6'exrin, yrloBuoBaxeHr4x AepxaBHHx oprauin,

tuo Marorb rlpaBo o6naexynarz KoHcrr4Tyuifine [paBo nro4rrHr{ Ha raeMHr{rIK)

KopecnoHleHrlii. [o nloro HaJrexarb:

I ) po:ei4ynanrHi opraHr4: Cnyx6a sonHiruHroi po:ni.4rcu VrpaiHn;

po':ni4ynannuufr. opraH MiHicrepcrna o6oponra Vxpaiuu; po:ni4ynanasui,r opraH

ueHrpanbHoro opraHy Br4KoHaBrroi nra4u, qo peani3y€ AepxaBuy nonirraxy y c$epi

oxopoHu AepxaBHoro KopAoHy; inuri cy6'eKTr4 po:ni4yn€urbHoro cuieronaprrcrBa y

Br4naAKax, nepe46aqeHr4x 3aKoHoM Yxpainu dlpo posni4xy> (cr.5 3aKoHy dlpo

po:eiarcy>>) [ 90]);
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2) xonrpposni.qynalrui opraHr{: CnyN6ra 6esueru Yrpaiuu, ra porni4yna-nrni

opraHu Vxpaiuu, nigpo:giru :a6esner{eHHfl nnyrpiururoi i nnacnoi 6egnexu ,{epNannoi

npr4KopAonHoi ctryxlu Yrpaiur.r ra Ynpanniunr Aep)KaBHoi oxopoHu YrpaiHIa

(eraxnrouuo B iurepecax sa6esne.reHHr oxopoHl4 AepxaBHoro KopAoHy VxpaiHu,

rrocaAoBr{x oci6, crocoBHo rKr{x s.{iftcH}oerbc{ AepxaBHa oxopoHa, IroBHoBaxesns gxoi

Bu3Har{eHi saxoHoNa Vxpaiuu <flpo Aep)KaBHy oxopoHy opranin Aep}KaBHoi eraAla

Vxpainra ra nocaAoBrrx oci6> 12761, ra sa6esnerleHH{ 6esneru ceoix cun i :aco6in,

iH$opnaaqifinux cncreM ra oneparr.rBHr.lx o6nixin) (cr.5 3aKoHy Vrpainn dlpo

KoHrppo3ni4yeamuy,uixruuicru> [19 1];

- BcraHoBJreHHf, ni4ouvoro KoHTponrc, rt1o cnpxuonauufi Ha AorpI4MaHHr

npaqinnnKaMrr oreparr4BHr,rx ni4po:ainin ilpaB JrroAHHIr niA .{ac sAificHeuHt HI4MI4

4iuluocri (cr.4 3aKoHy Vxpaiura dlpo KoHrppo3ni4ynamuy gixnruicrr) [191], cr. 5

3ar(oHy Vxpainra dlpo CnyN6y Sesnexu Yr<painro> 12771);

Ilpz rlboMy Anq KoHrppo3ni4ynanrHoi gixnnrocri 3aKoHoM VrpaiHu dlpo

KoHrppo3eigynanrny 4irlruicrs> [191] He BcraHoBJIeHo 3aKoHoAaBr{o qirroro ra

BuqepnHoro nepenixy cnoco6in orpuruaHHs iu$opuaqii, ulo Moxe MarI{ sa HacniAox

oSveNeHHr KoHcrr,rryqifiHoro npaBa nroArrHl4 Ha raeMHHuIo KopecrloHAeHqii. Tarox

ni4cyrHi uexi Brpyr{aHHr B raeMHrqro KopecrloHaeHllii. XapaxrepHa ni4cytricm i

npoKypopcbKoro HarnrAy ra cy.{oBoro KoHTponrc. He sHsHa.I euuir. crpoK o6naexeHH.f,

KoHcrr4ryqift noro rpaBa IIoAI,IHI{ Ha raeMHI{IIIo KopecnouAeHqii.

ilns po:ni4ynanrnoi Aixmuocri 3aKoHoM YxpaiHr,r dlpo poeni4xy> [190]

BcraHoBJr eruuit .rirKufi noprAoK o6MeNeHHs KoHcrldryuifiuoro npaBa JIroArrHI4 Ha

raeMHnrrro KopecrroHAenuii, 3oKpeMa cr.15 3a3Har{eHoro 3aKoHy (Ha uiAcraei yxBanrl

cyAy). floloxeuH.rr cr.16 eusHar{arorb oco6rusocri po:rusAy cyAoM KnolloraHb npo

HaAaHHr Ao3Bony Ha npoBeAeHHr po:ni.4ynanbHl4x saxoAin. 3orperua, po3rntA

KJrororaHb npo HaAaHH{ Ao3Bony Ha rIpoBeAeHHs po:ni4ynalbHl,Ix gaxoAie

sAificFrroerbcfl B 3aKpnroMy cyAoBouy :aci4anni 6e: 3acrocyBaHHr rexHiqsux gaco6is

Sixcaqii. Crpor 4ii yxnanr4 rrpo HaAaHHfl. Ao3Borry Ha rIpoBeAeHHfl posni4ynanbHoro

3axoAy He Moxe rrepeBnrrlyBaru rrrecrr4 rraicgqin. Vxnana npo HaAaHH{ Ao3BoJIy Ha

flpoBeAeHH{ po3BlAyBuurbHofo 3axoAy aoo IIpo BlAMoBy B HaAaHHl raKofo Ao3BOny He
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BHocr4Tbc{ Ao eAr4Horo Aep)KaBHoro peecrpy cy.qoBrrx pirxeHb. Marepiarl,r, roB'flgaHi s

po3rnrAoM KJronoranHfl npo HaAaHHr Ao3BoJry Ha rrpoBeAeHnx posei4yBanbHnx saxo4in,

:6epirarorbcf, 3 Aorpr4MaHHflM BHMor 3aKoHoAaBcrBa rrpo oxopoHy Aep)KasHoi raeusuqi.

Orxe, ocxiruxn cr.31 Koucrnryqiero Vrpainn nepe46aveHo, rqo KoHcrr{ryuifine

rrpaBo nroArrHr4 Ha raeMHr4rlro KopecrroHaeHuii Moxe 6yru o6ueNeue 3 Merolo

saro6iraHHr 3Jroqr4Hoei, oAHaK, He KoHKperr43yerbc{, .sKoro caMe 3iroqr4Hy, Ta He .Iirro

He Br43Har{eHo Heo6xiAHicrr raKofo BTpyqaHHf,, BBa)KaeMo troper{Hl4M 3arlponoHyBarl4

r(oHKperr,r3yBarw raKy Heo6xiAHicru, a caMe n iHrepecax HarliolramHoi Ta rpoMaAcrroi

6esuexu qrr eKoHovri.rHoro 4o6po6yry AeplKaBvr, p.rrfl sano6iraHHs 3aBopyrueHH-flM r{u

3ror{r4HaM (rr< 6yno 3arporrouoBaHo n ui4po:4ini I.2 AaHoro ni4po:gini) (floaarox f).

Ha uaru rrorJlsA, nicns BHeceHHfl 3anponoHoBaHr{x gldiH Ao HopMr4 cr.31 Koucrnryuii

VxpaiHra nr.rraHHf, 3aKoHHocri nrpyvaHHf, opranin posniAKr.{ ra KoHrppo3niAxH 6y1e,

oAHo3HaqHo, 3HflTo r o6ronopeHHr y cycuinrcrni.

Oxperrro, Ha HarrJy Alrru<y, cri4:ynnHr4Tvrcfl, ua cneqiaJrbHo-ropuAurrHr4x rapaHrirx

ga6esneqennr KoHcrr,rryqifiHoro npaBa oci6, {Kr4x B3qro nia Bapry ra oci6, sri

nepe6ynarorr B npaBoBoMy craryci 3acyAxeHoro, ocximu BoHI{ Malorb csoi

oco6rHeocri.

Tax, cr. 13 3aKoHy Vrpainra <llpo nonepe.qHe ye'xsueuur>> BcraHoBJrenwfi

cneqiarluufi nopr4oK nncryBaHHr oci5, B3.rrrrrx uig napry ra nopsAoK HaAcrrlralr^:nfl

cKapr, sass i rucris 1176l. 3agHa.reHa HopMa, cxopirue, o6ueNenHfl, a He rapanrix

r{oHcrr,rryuifiHoro npaBa oco6H, ssqroi nig napry. Oco6a, nssri ui4 napry (nonepe4Hro

ye'r:ueui), Moxyrb nprcryBarkrcfl 3 poArlrraMz ra itlnruul4 rpoMaAflHaMLr, a raKoxt

ni4npraeucrBaMr4, ycraHoBaMr{, opraHisaqiqNara Jrr{ue 3 rrr4cbMoBoro Ao3Bony oco6u a6o

opraHy, sKi s4ificHrororu xpHrraiHamue npoBaAXeHHs. llicns ua6panHx BHpoKoM

saxoH FroI ar4rrvr nucryBaHnq :Aifi cHloerbct siAnoeiAHo Ao 3aKoHy.

Craprz, 3arBkr, KJrorroraHHq i rr4crra (xopecnonAesqis) oci6, B3trI,IX ni4 napry,

nepernrAae aAuiHicrpaqir vricrls nonepeAHroro yn'r3HeHH.s, 3a BuHflTxolt nunagrin,

nepe46a.reHr,rx cr.13 3aKoHy Yxpainu nllpo nonepeAHe yn'rsneHHt>. Cr<aprn na .qii.{z

piureHHx criAqoro HaAcr,rJrarorbcr aAMiHicrpauiero uicqs [onepeAHroro yn'x3HeHHt
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ripoKypopoBi, a cKaprn Ha Aii ra piureHHf, llpoKypopa - npoKypopoBi BHIqoro pinnx rie

ni:uirue rpbox gi6 s qacy ix noAa'ri.

3assu oci6 3 rr4raHb ocKapxeHH{ B cyAoBoMy nopflAKy pirueur, Aifi \Ivr

6esAisrrqocri clilqoro a6o npoxypopa, Ta ocKap)KeHH.x yxBaJI criA'roro cyAAi npo

o6panur sano6ixHoro 3axoAy y nr,r4i rpr{MaHHr ui4 naproro a6o npo.4oBx<eHHt crporin

TpuMaHHf, nil Baproro, a6o npo 3acrocyBaHHt rl4MqacoBoro r{I4 eKcrpa.ul4tlifisoro

apeurry HaAcurrarorba.r{ agvriHicrpaqieio rraicqs nonepeAHboro ytr'x:ueuHl Ao

Br43HaqeHoro 3aKoHoM cyAy rlporf,roM lo6n 3 qacy ix no4aHru.

Inuri cKaprlr, 3aflBv\ KJrorroraHHt i lucru, nos's:aHi g rpuuinalbHl4M

npoBaAXeHHrM, ne ni:Hirue rpbox li6 is qacy ix uoAa.{i Ha,ucl4narorlcs aAuinicrpaqieio

vricrls rolepeAHboro yn'x:Heuus oco6i a6o oprauy, xri s4ificHlororr rcpurvriH€LllbHe

npoBaA6ennr. Cxaprv,3aflBLt i nncru, ulo rrlicrxrr nigovrocri, po:roJlolueHHfl flKl4x Moxe

leperxKoAlrru Kpr4MiHaltsouy npoBaAXeHHIo, 3a Hilnexnicrro He HaAcl4Jlalorbcfl, a

nepeAarorbcfl Ha po3rJrtrA ocoSi a6o opraHy, .axi sAificHlolorr rpuuiualure

npoBaAXeHHfl, npo ulo cnonir.qarcTbcr oco5a, ma uepe6yBae ui4 naprolo, Ta [poKypop,

sxuir sAiftcHrce Harnf,A 3a AoAepxaHHflM saKoHis ilpu npone4euHi AocyAoBoro

po:cni4ynaHlr.fl.

Cxapru, 3aflBvr i lucru 3 rrr4TaHb, He nos's3aHux r rpzrr,tinanbHuM npoBaAxeHHtM,

po3rnrAarorrcx aAnillicrpaqiero nnicus nonepeAHtoto yn'x3HeHHt a6o nahcuJrarorbct 3a

HareNsicrro B nopf,AKy, BcraHoBJIeHoMy 3aKoHoM.

3 nilnoeiils;ry1u Ha 3aflBv1 cKapru ra lrvcrvr a4uiHicrpaqis osHafioumoe oci6,

B3rrHX ni4 napry, ni4 po:uI4cKH, sld AoAalorbctr Ao ix oco6ucrl4x crpaB.

Kopecnou4euqir, rr<y oco6u, esqri ni4 napry, aApecyroru VnoBHoBaxeHoMy

BP Vxpainu 3 npaB JrroAtrHr4, erponeficbKoMy cyAy 3 npaB JIIoALIHI{, ra iunuvt

eiAroniAHraNd opraHaM uixnapo,4Hr4x oprani:aqifi, qJIeHoM a6o yuacHI4KoM tKI4x e

YxpaiHa, yrroBHoBaxeHlrM oco6au raKr4x rraiNnapo4Hux opranisaqifi Ta npoKypoponi,

repernfl.qy He ni4lflrae i HaAcunaerbcfl 3a aApecorc nportroM lo6r,1 3 r{acy ii uogavi.

KopecnoHgeuqia, xxy oco6u, n:rri nig napry, oAep)Kynrn siA 3a3HarIeHZX opraHie ra

oci6, repern{Ay He ni4nflrae.
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KopecnoHgenqix, f,Ky oco6u, nssri nia Bapry, aApecylorb 3axI4cHHKy y

xpranriuanbHoMy rrpoBaAxeuui, u1o sAificHroe cnoi noBHoBa)KeHH{ eiAnoeiAHo Ao

ronoxeHb KpnnaiHanbHoro rrpouecyanbHoro KoAeKcy Vxpaiun, nepernf,Ay He ni4nrrae

i saAcpr,ra€rbcr 3a arpecoro npor{rou Ao6ra 3 qacy if uola.Ii. KopecnonAeuqis, flKy

oco6u, n:qri ni4 napry, oAepxyrcrt niA raKoro 3axI4cHI4Ka, IIeperJItrAy He niArqrae.

Orxe, uexi BTpyqaHH.f, B raeMHr,rqro KopecrroHAeHllii oci6, sr<i nssri ni4 napry

(nonepe4nro yn'rsneni), AocrarHbo urrapoxi. Jluure KopecnoH4euqir, aApecoBaHa

3axHcHHKy oco6H, VnoeHoeaxeHoMy BP Yr<paiHr4 3 rlpaB JIIo,{I4HH, enponeftcbKoMy

cyAy 3 rrpaB JrroAr4Hrr, ra iHruuir,r ni4noni4urlM opraHau vixHapoAHl4x opranisaqifi,

qJreHoM a6o yuacnlrKoM flKrrx e VrpaiHa, yrroBHeBaxeHI,IM ocoSau raKl{x tutixHapo4uux

opraHi:aqifi ra upoxypoponi, nepernt.qy He ni.qr.srae. Taxe o6MexenHq

r{oHcrr4ryuifinoro rpaBa Ha raeMHnrlro KopecrroH.4eHl1ii oco6ra, tKa B3rra ni4 napry, e

oAHoro 6oxy, flBrrs.erbcfl. o6rpyuroBaHuM (s Meroro sano6iraHus rrlcKy na inurux

yvacuHxin xurauisaJrbHoro rrpoBaAXeHHr, 3arro6iraHng BTIuHeHH{ HoB}IM alouraHau),

oAHaK, : iHruoro 6oxy, oco6a, B3{Ta ni4 napry nos6asreHa [paBa Ha 3axl{cr ce6e, sxvrit

BoHa MorJra 6 peanieyBarkr n noeHift uipi, sx6u ue o6ueNeHHt KopecnoHaenqii. Tox,

nponoHyerbcr po3xJvrpvrv nepenix oci6, KopecrroHAeHui{ aApecoBaHa Ao tKI4x, He

niArsrana 6 uepnrocrpaqii, a caMe BKJrroarr{Tr4 Ao HLIx: Vnpanninns sa6e3[eqeHHfl ilpaB

nloAr4Hr4 HarlioHalrHoi uoniuii VKpaIHV Ta a4noxarin, tr1o u1e He e 3axI{cHI,IKaMI4 oco6u

esqroi ni4 eaprolo, arre Moxyrb norenuifiHo crarl4 HHMI4.

BiAuoeilHo Ao qr,rHHoro 3aKoHoAaBcrBa Yrcpaiurz KoHcrl4ryqiftne npaBo

3acyAXeH:aX Ha raeMHr4rlro KopecnoHneuqii niA .rac eia6ynaHHt HI{MI4 [oKapaHH{ B

nicusx no:6asJreHHx noli, rex o6nrex{yrorbcr. 3orpeua, tari oduexeuur sarpinneHi B

rroJ'roxeHHrx KBK Yr<pailur eia 11.07.2003 p., 3oKpeMa, B cr. 74 (nracryeaHnx

3acyAlr(eHux eificrxoeocnyN6orqie), cr.1 I3 (nucrynaHHs 3acyA)KeHI4x .4o nos6anreHHs

noni) U771. BcraHosreHi o6N,reNenHq Airorr 3 Merolo 3axl,Icry iHrepecin oco6u,

cyc[inbcrna i 4epNaBr4 rxnrxoM crBopeHHfl yMoB Anf B]IIIpaBreHHq i pecoqianisauii

3acyAxeHux, :auo6irauns Brrr4HeHHro HoBr4x rpIarvriHanbHl4x npaBorlopy[reHb.

Cy4ona rpaKruKa enponeficbKoro cyAy 3 rlpaB JIToAI{HI4, :a nepio4 z 2002 no

2020 pp., 3a 3aflBaMrL noAaHr4MH e nepio4 z 1997 no 2009 pp., noAaHIrMI4 nporrl Yrpainu
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u{oAo ropyrueH1fl. upaBa nroAr,rHr{ Ha noBary.{o ii KopecnoHAeHllii, Ha Haruy AyMKy,

cBiAqHTb npo qucneHHi Saxrra [opyureHHq npaBa JI]oArrHH Ha raeMHHuIo

KopecroH4eHqii (cr.31 KoHcrlrryuii YxpaiHz (npana Ha rloBary Ao KopecroHAenqii (ct.8

<KoHneHqii upo 3axl,Icr npaB nroAI4Hn i ocuonouoJlox{Hl4x cno6op>)).

fo enponefictroro clAy 3 npaB JrroAlrHr,r tqoAo nopylxeHH{ npaBa nroAI4HI'I Ha

noBary ii ropecnoHleHqii, qo 3aKpinleHe B cr.8 <KoHseHIIii npo 3axl4cr npaB JIIoAI'IHH

i ocHoeonoJroxHlrx cno6oA> (1950 p.), paru$ixonanoi 3aKoHoM YrpaiHra Ns 475197-BP

Bit 17.07.1997 p. [99] 3Bepranl{ct rpl4 rpyrln oci6, 3 trKl.{x:

- repua rpyna - oco6u, rr<i nepe6yBaJr?r ui4 naprolo B craryci nilo:ploBaHoro qu

o6nrauyeaqeHoro rrr4 B ycraHoBax Br{KoHaHH{ noKapaHb B craryci sacy.uxeHoro (cy4ou

Br4HeceHo [o3r4THBHi pirueuux, ro6ro Ha Kopl4crb 3a{BHIlKa: 1) piurenHfl y cupani

<Xoxruq rporr4 VrpaiHz> (:arna J\b 41707198) nia 29.04.2002 p.); piureHnr y cnpani

<Aniee nporn Vrpainu> (Case of Aliev v. Ukraine) (:axna Ns 41220198) sia

29.04.2003 p.; piureHH{ y cupani <[aHrernq rporll Vrpainr.u (:axna J\b 40679/98) ei.u

29.04.2003 p., piueHHn y cnpani <KysHerloB rlporl4 Yxpaiuro (zaxva }lb 39042197) r,ia

29.04.2003 p.; piureHHr y cupani <florropaqrrufi ilporlr Yrpainrn (Case of Poltoratskiy

v. Ukraine) (:arna Ns 38812197) si1 29.04.2003 P.i ra piueHux y cnpani <Ceprifi

Cuipnon rporu Vrpaiuu>> (:axna lre 36853/09) nia 18.12.2018 p.; 2) niauouleHo cyAoM

r{epe3 uenpufiuxrHicu cKaprr4 - piueHur y cnpani <<9afiroscrrzfi nporu VrpaiHu>

(zanaa Ns2295106)nie 15.10.2009p.,ocraror{Hesia0103.2010p.;piurenHxycnpani

<TpociH nporr4 Yxpainro> (Trosin v. Ukraine) (:axna }le 39758/05) nia 23.02.2012 p.;

piruenur y cnpaei <<feparqeHKo rrporu Vrcpaiuu> (Gerashchenko v. Ukraine) (aarna

I{p 20602105) nia 07.1 1 .2013 p.i ra piuennx y cupani <Fypra:nll rlporl4 Vr<painu>> (Case

of Burgazly v. Ukraine) (:arna Ne 41920/09) nit 25.04.2019 p. 6yno BHeceHo sruiurl

eilnoeiAno 4o flpaB;ara 8l PerrranaeHry cyAY vip,21.03.2019 p.);

- Apyra rpyila - oco6u, rxi nepe6yBarrr4 nil cniAcrBoM a craryci nigoeproeaHoro

.ru o6nuHyBarreHoro, aJre 3HaxoAr4nr4cr He ni4 eaproro (pirueHufl y cnpani <<Boloxu

nporr4 Vxpaiura> (:arna JVs 23543 102) Yit 02.11.2006 p.);

- rperr rpyra - oco6n, qKi He eiAHocurlrct Ao uepruoi ra 4pyroi rpyrn, ane 6ynu

non'sgasi upanoni4Hocr4HaMn s neHirenqiapnoro cl4creMolo (piureHHx y cnpani
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<MrzxafiroK ra llerpoe nporr4 Yxpalnu> (:axna J\! 11932102) sia 10.12.2009 p.,

ocraror{He nil 15.01.2010 p.).3rigHo 3aKoHy Vxpaillra dlpo Br4KoHaHHa piurenr ra

3acrocyBaHHr npaKTI4Kr4 enponeficbKoro cyAy 3 npaB JrroAr4Hr4)) piurennx

eaponeficbKoro cyAy 3 npaB JrloAr4Hr4 e o6on'.sgxoBnM An.lt BrrKoHaHHr Yrpainoro (.{.1

cr.2 qroro N 3axoHy) ra nepe46a.rae: a) nuunary ortrryBa.reni nilruxolyBaHHr ra

Bxarrfl AoAarKoBIax saxoAin iHlrzniayanbHoro xapaKrepy; 6) B)Kr4rrr saxoAie

3afaJrbHofo xapaKTepy.

B ocHoBHoMy n piureHHrx enponeficbKoro cyAy 3 npaB JrroAr4Hr4, u1o 6y.uu

npufiH-ari Ha Kopncrb 3a.rrBHr4xa (uepruoi rpynu), cyAoM 6yno 3a3HarreHo, rrlo n Vxpaini

MaJIo vicue nopyueHHq cr.8 <KoHneuuii npo 3axr{cr npaB IToIIHHH i ocHosonoJroxHr,rx

ceo6o4>>, a caMe rlpaBa Ha noBary,{o KopecnonAenqii JrroAr4Hra, npu rlboMy, [epeBa)KHo,

npaqinHraKaMH nenireuqiapHoi er4creMr4 ,{epxaenoi rcpnir,riuanbHo-Br4KoHae.{oi

c,ryxc6ra Vxpaiura.

Bpaxonyrcql4 BI4[Ie BrIKnaAeHe, nporroHyeMo Miu'rocry Vxpaiutr, Iqo :4ificurce

Ko HTpon b 4ixlrHocri {epxanHoi rpuiraiHamHo-euKoHaBrroi cnyx6u Vxpainz, ilo cvilLrrv

HarrsA 3a AorpI4MaHHf,M KoHcrr4ryqifinoro npaBa oci6, B3{Tr.rx ni4 eapry (nouepe4nro

yn'r:Heuwx) ra oci5, 3acyAXeHI{x, uia qac ni46yrrx Hr4Mr4 noKapaHHr y uicqrx

nos6ae,renHq eori ra BKJIIoquru niAnoeiaui 3axo4a Io nnaHy gixnrnocri MinicrepcrBa

rocrrauii Vrpaiura.

Orxe, vrarepianbHo-npoqecyanrni rapanrii 3a6e3neqeHHf, KoHcrr4ryqifiHoro

rlpaBa JIIoAHHI{ Ha raeMHI4uIo KopecrroHAeHrlii n VxpaiHi :axpinreHi B HopMax rrr,rHHoro

3aKoHoAaBcrBa. O4Hax, Ha nporl{Bary HrrM B inruux HopMax sarpinneHi :Ha.{Hi

o6uexeuH-s KoHcuaryqi fr Horo npaBa nroAr4Hr4 Ha raeMHuqro KopecnosAenrlii.

Oxpenroro nnyrpiurubo-AepxaBHoro cueqiamHo-ropzAr4qHoa rapaHriero

:ade:neqeHHq KoHcrr4ryqiiiHoro npaBa nroAHHr4 Ha raeMHrrqn KopecrroHlenqii e

Iopr4Ar4r{Ha eiAnoei4anruicrb, a caMe xprauiuamsa niAuoni.qanruicrb, f,Ka nepe46aveua

cr. 163 KK Vxpainu ll7 41.

3riaHo cr.163 KK Vrpainu ropyrxeHus raeunnqi rr4cryBaHHq, rereSoHunx

po3MoB, rererpa$Hoi.rr4 inuroi KopecnoHAeHuii, lr1o nepelarcrbc-r 3aco6aMr,r:e'rsry a6o

qepe3 rorur'rorep, KaparcTbcf, rurpa$ou siA n'qrAecflTu Ao cra HeorroAarKoByBaHr4x
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naiHintyl,rie AoxoAis fpoMaAtH a6o nHnpaBHHMu po6orauu Ha crpoK Ao.qBox porin, a6o

o6HaeNeHnxrr4 eori Ao rpbox poxin (v. I cr, 163 KK Yripainu) | 1 7 4). BianosiAHo Ao ,a.2

cr.163 KK Vxpaiuu ri caui Aii, sqrHeHi noBropHo a6o lqoAo Aepx{aBHr4x qvr

rpoMaAcbI(HX 4iavie, xypnalicra, a6o s.ruHeHi clyx6onoro oco6orc, a6o 3

BI4KopHcraHHtM cneqiamHrax saco6in, npr,r3HarreHl4x AJIf, HerJlacHoro 3Htrr.rr

iu$opnraqii, xaparorrcq nosSaBreHH-sM nori sa crpoK ni4 rprox Ao ceMr4 porin.

flopinHxeruH roroxeHHq cr.163 KK Vxpainz is HopMoro cr.131 KK yPCP

(VnpaiHra) 12651, ulo Aiqn n nepio4 g 1960 uo 2001 pp., npr4xo.qr4Mo Ao Br4cHoBKy, ulo 3

npzffHruxu Airo.{oro KK Vxpainu B 2001 p., xpurrriualrna nilnoniaanruicm 3a

nopyrrreHHr raeMHr,rqi xopecnouAenqi'i 6ym3uar{Ho rrocrrJreHa. 3riruro cr.13 1 KK yPCP

(VlcpaTuu) 1960 p. ropyrreHHf, raeunurli JrracryBaHHfl, rele$oHHlrx po3MoB i

re,rerpa$Hzx nonigoMneHb rpoMaArH KapaJracfl. Jrrr[re Br4npaBHr4uu po6oraM:a:na crpoK

Ao lxecrn vticxqin, a6o urrpa$ona 4o copoKa priuirraanlHux po3Mipin :apo6irHoi rrJrarr4,

a6o rporr,raAcbKolo AoraHolo, Ha ni4vriny ria caHrqifi, nepe46aueHux r{HHHoro cr.163

KK YxpaiHrz.

flpoaHani3yBaBlxl4 lani fenepanrnoi rpoKyparypu VxpaiHH, rrlo nuiqyrorbcr B

eAraurax 3sirax rpo Kpl4Minamsi npaBorropyrxeHHr no Aepxani:a ni4noniAnzft vricxqr,

a caMe 3a nepio4 rIepBHt 2018 ro qepBeHb 2020 p., <Pos4in 4. KpzvriHanrHi

npaRoilopyueHHt, AocyAoBe po:cni4yna:nHfl y .flKlrx :gificHrcerucr opraHaMr{

Hauionanuroi noliuii, pqlox 15 <llopyrueHH{ raeMHurli nncryBaHHr, releSoHHrrx

po3N'IoB, renerpa$Hoi.{u iuuoi KopecnoHAenr{ii, u{o nepeAarorbc.rr gaco6alau:n'xercy a6o

rrepe3 rolrn'rorep, cr.163>, [pr4xo.4r4Mo Ao BHcHoBKy rrpo re, tqo B opfaHax

HauioualrHoi uoniqii VxpaiHr{ 3a 3a3HarreHrafi nepio4: o6nir<onaHo - 153 xpuuiualrunx

npaBorlopylxeHb 3a cr.163 KK Vxpainu,3 Hr{x: 27 - HarrpaBrreHo cnpaBy Ao cyAy 3

oSenuyealbHl4M aKroM; 111 - cnpaBy saxpnro, 15 - crpaB, piuenux ne npzftnme.

B cepe4nboMy o6nixosaHo npaBonopyureHr:a cr.163 KK YxpaiHz y cninni4HourenHi

Ao 3araJibnoi rinrrocri - 0,27 o/0.1278] (flo4arorc A). Carr,re crarr4crrruni 4aui cniguam

IIpo re, uo Aasufi BUA 3ror{HHy Ma€ Br4coKy cryniHr eaxxocri AoBeAeHHfl BlaHvr oco6ra,

lxa, fivoeipnirue, BqI4HHra 3JIorII4H (nopyueHHfl TaeMnraqi KopecrroHaenqii>.
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locHrr qacro 3nor{I4H (nopytueHH{ TaeMHuqi KopecnonAenrliT>>, nepe46a.rerruit

cr.163 KK VrpaiHvr,B-uvuflIorb KoJrr{urui cnyx6osi oco6u, xxi e upo$ecionaraiura 3Hlrrrf,

iHSopuaqii: xauanin sn'r:rcy. Taxi oco6z, f,K npaBr{Jro, HaAarorb AereKrnnHi nocryru.

Crasona Ha Aary npoBeAeHHr AaHoro rr4ceprarlifiHoro Aocri.qxennq B Vrpaini

Airnuricrb npI4BarHI4x Aerer<rnsis sa6opoHena. BignoBiAso Ao cr.5 3aKoHy Vxpainu

ullpo oreparl4BHo-po3lrryKoBy 4i.rrlrnicrb) [173] nponeAeHH.fl oneparr4BHo-po3rxyronoi

4ir.nrHocri rponaa4cbKnMlr, upr4BarHrrMu opraHigaqi.fiNar.r ra oco6auu :a6opoHflerbcfl.

Oco6u, nnsHi y nopylueHi roucrHryuifinoro npaBa JrroAr4HH Ha raeMHrrrdro

KopecroH4enrlii, nphrtryrorbct Ao xpur,riuartrrtoi ei4nosiAantHocri ni4noni4no 3a

Br{I4HeHHt 3a noltepeAHbolo 3roAoro rpynn oci6, 3irorlrrHy, 3a o3HaKaMrr, Bkr3HarreHr4Mr4

q.2 cr.163 KK VxpaiHv. llpuxra4ou e szueceur4fi o6nnHynalruuir Bupox

BacHrrxiBcbKoro vriclxpafioHHoro cyAy KraiecrKoi o6racri nia 07.06.2018 p. y

xpraviuanrHifi cnpani j\lb 36212300118 12751. Tarc, cyAoM BcraHoBJreHo, ruo

o6nuHynaqeHa oco6a, MaIor{Il slauy oceiry ra 6ypyuu 4ocronipuo o6i:Hanuv is

rlopflAKoM Aocryny ao iu$opvraqii, fKa HaJre)Kr4rb Ao oxopoHronanoi 3aKoHoM raeruHraqi,

a raKox is roroNeHH.tIM cr.31 ra q.32 KoHcruryuii YxpaiHr,r, rroJro)KeHHrM 3aKoHy

Vr<painu dlpo iHQopuaqiro> ll81], sAificHronara 4irnrsicm 3 HaAaHHa Siezvnznr

oco6au rocnyr si :6opy iHQopNrarlii na 3aMoBJreHH.rr, ilpeAcraBrf,K)qucb sK AereKrr4B

AereKTUBHoro areHrcrBa <Konpa4u. Y .yloBoMy saciAaHui o6nunynaverruit cBoro BrrHy

y BqI4HeHni xpuuiHaJlbHoro rrpaBorropyrueHHr, nepe46aueHoro 'r.2 cr.28, r.2 cr.163

KK VnpaiHv, nusuas uoeHicrro.

Auanori.IHy xpraviHanbHy cnpaBy 6yno po3rJrrHyro IpniucbKr4M ruicrxuu cyAoM

Kuiecrroi o6nacri (J\le 3671146412018) 12751. Cyaou 20.11,2018 p. 6yno Br4HeceHo

o6wrHyaalrlnuit BrIpoK, xKI4M o6nunynar{eHoro (Aeremuna AereKTrlBHoro afeHTcrBa

<KacaH4po) npr4rqrHyro Ao xpuuiHanruoi niAuoeiAanruocri 3a cKoeHHt

rpaBonopyrreHb, nepe46aueHr4x ,a.2 cr.28, q,.2 cr.163, q.1 cr.359 KK Vrpainn

(nopyuenH.r laeMHrarli xopecnonAeurlii, ue:aroHHi upr,rg6anHx, s6yr a6o nzropr4craHHf,

cneqia"nrHvx rexHiqHux :aco6in orpnuaHHa iu$opvraqii).

focrarHro npo6reMHI4M IIHTaHHTM, rrlo oAHo3HaqHo uorpe6ye nzpirueHnr, ri4
qac rlpHTtrHeHHt nLIHHoI oco6ra Ao rpr,ruinanrHoi rignosiAanrHocri 3a Br{r4HeHH{
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3nor{I4Hy, [epen6ar{eHoro ,a.2 cr.l63 KK VxpaiHu, e :'xcynaHHf, rrr,r norepnila oco6a

rBJr{erbcr Aep}r(aBHr4M, rpoMaAcbKr4M 4irveu, xypnanicrovr.

lIpH qronay Bapro 3BepHyrH yBary, rqo B 3aKoHoAascrBi ni4cyrHe BH3HaqeHH-rr

(Aep)I(aBHui,t gil'u>>, <(rpoMaActrufi 4ixv>>, a JrHIIre 3aKoHoAanvo sarpinJreHo Br43HaqeHHt

<xypnanicu (cr.25 :arony Vxpailru dlpo ApyKoBaHi saco6u Macosoi inQoprr,raqii

(npecy) n VrpaiHb [182].

I xoua, 3 oAHoro 6oxy, 3aKoHoAaBeub, Hi6u-ro, 3axuruae npaBo AepxaBHHX,

rpoMaAcbrrax Ais.IiB, Ta xypnanicrie Ha raeMHurlro Kopecnou4eHqii, s iHuroro 6oxy, cni4

BpaxyBarn, IrIo caMe rpoMaAcbri aiq.{i Ta xypHanicru, naft.racrime, BTpyqarorbcr B

rlprBarHe )Kurrt ra ny6nivny Aixnruicrl opraHia Aepx{aBHoi eraAn ra uicrleBoro

caMoBptAyBaHHfl. focum qacro (npuKpr4Baroqrreb)) rpoMaAcbKoro rata6o

NypuanicrcbKolo 4irlrHicrro, oco6u Blrr4Hflrorb nporzupanHi girtuur^, flKLrMu

[opylxyrcTb KoHcrl4ryqifiue npaBo JIIoAI4HT{ Ha raeMHr4rl}o KopecrroHAeHrlii, He 3€urexHo

qu BoHa Aep)KaBHI4fi Aisq qu Aepxaauuit, cnyxdoneqr. .flx sacliAox, ny6niuna ra

npl4BarHa KopecrloHAenuis ony6lixoByerbc.f, B saco6ax N4acoeoi insoprraaqii (Ao

npr4KnaAy, KopecnonAe sqis HapoAHi4x 4enyrarin Yrpainu).

ToN, rlponoHy€Tbc.fl, 3 Meroro npoBeAeHHs npeBeHTrzBHrax saxo4ie (:auo6iraHur

nopyueHHt KoHcrl4ryqifinoro rpaBa nroAr4Hr4 Ha raeMHr4rla KopecloH4enqii),

cn eqiallno-yn oBHoBaxeHI4M opraHoM HaqiouanbHoro uoniqi ero Vxp aiHra :

a) po:nouvrHarv xpnnaiHanbHe rrpoBa,qxeHHr no Qanry rropyrxeHH.fl;

6) nporo Ar4rr4 KoHcynbrarr4BHo-po3'.scsrosanbHy po6ory cepeA HaceJreHHs rrpo

re, ulo rpoMaAcbxi Aiq.Ii ra xypHanicru ne Marorb noBHoBDKeHb nopyrxyBaru [paBo

JIToAI4HI4 Ha TaeMHHIIIo KopecnoH4eHqii, porrolouryBarr4 sNaicr nrrcryBaHHr (n r.rr. qepe3

CMC, eneKrpoHHolo roirroro) vH rene$oHni po:uonu, ocriJrbKr4 :ri4uo cr.5 :arouy

Yxpainu uflpo oneparr4BHo-po3rxyKoBy 4irlruicrs> ll73l raKe BrpyrraHHf,, a caMe

3Htrrt iuQopnraqii: xaHanie:e'x:r<y, npocnyxoByBaHHr, Ao3BoJreHo Jrr4rrre cneqialruo-

ynoBHoBaxeHHM opraHaM, uo ilpoBoArrb oneparr4BHo-po3rxyKoBy Aislrnicm.

llpone4euHt oneparuBHo-po3uryronoi 4irmnocri upunarHr4Mr4 oprauieaqiqvr:z

Ta oco6avru, flKkrvtu\ B ToMy .rucri f,BJr.rrrorbc.f, rpoua4crri Ais.{i i xypHaniclru,

'ra6opoHrerbcfl.
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Kpiu Ilboro, Bapro He 3aJII{uI4TH rro3a yBaroro Ao.qarKoBi rapaurii sa6esueqeHHx

I(oHcrl'IryqifiHoro npaBa nIo.{HHH Ha raeMHr4rlro KopecnoHAeHrlii, raxi rx upunirei Ans
oI(peMI4x xareropii oci6 s c$epi raeunraqi KopecrloHaenqii. TaxHuu {BJrflrorbcr rapanrii,
flK:zMn sa6esneqeHi:

l) 4epNanni gia'ri, ocxilrxn :riAno q.2 cr.163 KK Vxpainu nepe46aveHa

rlocvneHa IopHAkIqHa (rpr'rvriuanrua) niAnosiAannricrr 3a nopyrueHHr raelrHuqi
JrI4cryBaHH{, reneSoHHux po3MoB, renerpaSnoi qu iuruoi Kopec[oHAenrlii, rqo
nepeAaarrcs saco6ault 3n'qgrcy a6o qepe3 xovrn'rcrep; B T.q. llpe:ra4eHr Vxpainz,
foroea BP Vxpainz, flpeu'ep-nriHicrp VrcpaiurE, raK .rrK sriAHo cr. 1 3aKoHy Vxpaiuz
<flpo {epxanHy cnyN6y cueqiamuoro 3s's3Ky ra 3axr4cry iuQopnaauii VxpaiHro lIg2J
KopecnoH4euIlir, uo rraicrltrl siAoN{ocri, xxi craHoBJr.flTb AepxaBHy raeMHurlro, ra/a6o
cnyxoony iHSopn'raqim, o$iuiftnoi KopecrroHaenqii ra Ar{nJroMari4.rgoi rrorurr4;

2) npeacraBHrrKu Aep)KaBHI4x opranin (aHarorivHo, cr. 1 sa3Ha.{eHoro 3aKoHy

Vxpaiuu ll92l);
3) npeacraBHuKrI opraHin Micllesoro caMoBprryBaHH{ (cr. I 3a3HaqeHoro 3aKoHy

Vrcpainz U92l);

4) npeAcraBHL1Klz oprauin sificrxosoro ynpanriHur (aHarori.rHo, cr. I
3a3HaqeHoro 3aKoHy VxpaiHu U92l);

5) :aropAoHHi AranJIoMarHrIHi ycrauonra Yrcpaiura (auanorivHo, cr. 1 sa3HarreHoro

3aKoHy Vrpainz ll92l);
6) 4rannouarl4, raK sK sriAHo .{.9 cr. l0 raxony Yxpaiuu dlpo NepNanHy cnyx6y

creqlaJlbHolo 3s'.q3Ky ra 3axl4cry in$oprr,raqii VrpaiHrr)) Ar4nJroMarurrHa norrrra, trro

'{ocraBnqerbc{ yptAoBHM Selr4'erepcbKl,IM 3s'sgKoM, e HeAoropr(aHHoro, ue ui4rxrae
po3Kpr4Trw t al a6 o 3arplr MaHHro, xpiu nnnanxin, Brr3HaqeHr,rx 3aKoHoM ;

7) Hapo4ui 4euyrarv VrpaiHrz (ni4uoeiAHo Ao .r. 2 cr.482-2 KnK VxpaiHu
nopylxeHH{ Ta€MHI4III nLIcryBaHHtr, rele$onnux po3MoB, renerpaSuoi Ta iuruoi
KopeciroHAenUiT ra 3acrocyBaHHq iHruux :axo4in, B ToMy .{racJri HerJracHr4x cni4.rux aift"
ruo eirnoniAHo.4o 3aKoHy o6ve>xylorb [paBa i cso6oAr,r HaporHoro Aerryrara VrpaiHra,
po3rntA '[KI4x ei4Heceno Ao rIoBHoBalKeHb criAqoro cyAAi, AonycKarorbc-rr Jrr4rrre y pa:i,
f,Ktuo feuepalrHuu flpoKypopoM (oco6oro, qo Brir(oHye o6on'ssxu feueparbHoro
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npoKypopa) noroA)KeHo 3a3HarreHi HeruacHi cni4ui (po:uryroni) 4ii, ra,r.Z q.27 3aKoHy
Yxpainu dlpo craryc HapoAHoro Aenyrara VxpaiHra >) l|79l;

8) VuonuoeaxeHufi BP YxpaiHu : npaB nroAzur{ (sriaHo cr.2l :axouy Vxpainz
uflpo VnoeHoBalKeHoro BepxonHoi Paltu Vxpai'Hz 3 rpaB JrroAlrHr{)> UTll
KopecnoHAenrliq YnonHoeaxeHoMy ra fioro npeAcraBHr4KaM ni4 oci6, xr<i :arpnuaHi,
nepe6yearorr ni,A apeIrIToM, niA Baproro, B lricqgx nos6anreHu.s eori Ta uicu_sx
npl4MycoBoro rpHMaHHfl vz ,rixynaHH.f,, ra iunHx rpoMaA-flH Vxpainrz, iHose\aqin ra oci6
6e: rpoHaaAtHcrBa He3aJIexHo nia nricuq ix nepe6yBaHHr He ni.qn.qrae HisruM Br.r.rIaM

ueH3ypz ra nepeeipox);

9) rpoua4crxi ai.sqi (aHalorivHo, rocr{JreHa ropuruqHa (rpznaiuanrHa)
nilroeilalruicrr 3a nopylxeHHs raeunnqi r'cryBaHH.s, rere$oHnux po3MoB,
re'rerpaSHoi'{u isruoi KopecnoH4eHqii, ulo nepeAarorbar saco6aN{H :n,.a:xy a6o vepe:
KoMr'rorep ('r.2 cr.l63 KK Vr<painrz));

l0) xypuanicrra (aHalorivuo, rocr4JreHa rcpuAzr{Ha (xpunaiuanrna)
eianoeilalruicrr 3a nopylxeHHt raeuuuqi irr4cryBaHHfl, rereSouuvrx po3MoB,

renerpa$Hoi qn in[roT KopecloH4eHqii, uIo ileperarorbcr saco6alaz :n,xsxy a6o uepe:
KoMr'rorep (\'2 cr'163 KK VxpaIHu).3riruro cr.6 3aKoHy Yr<paiHrz dlpo 4pyxoeaui
zaco6u naconoi in$opnaauii (npecy) B VxpaiHi> t182] BrpyqaHH{ B Ai-s6Hic*
ApyKoBaHvx saco6in ltaconoi iusopuaqii [o3a MexaMr4, Br43HarreHr4Mr4 3aKoHoM,

:a6opon-aerrcx);

l1) a4noxarrz (:ri4Ho q.5 cr.258 KnK Yrpainra; :ri4no a62.9 \.1 cr.23 3aKoHy
Vxpainz dlpo aABoKarypy ra aABoKarctxy 4ixnruicm> lTa];:rirHo .r. 5 cr.1l3 KBK
Vrcpainz ll77l;:ri4Ho cr'13 3aKoHy Vr<paiHH nllpo nonepeAHe yn,x3ueHHr)) U76l);

l2) cnnileHHnKa (v.5 cr.258 KnK VxpaiHn Brpyr{aHH fl. y np4Barue clirr<yBaHH,
cBfluleHHocnyxl'lrenq : niAo:proBaHI4M, o6euHyBar{eHr{M, 3acyA}r(eHuM, Br4rrp aBAaHLTM

:a6opoHeHe).

OrNe' oKpeMHM xareropixl,t oci6, cepeA IKHX 4epxanni 4irvi, npeAcraBHr.rKr4

AepxaBHI{x opraHin, opraHin sifrcrKonoro yrpaBliuHx, 3aKopAoHHi4x Ar4rrJroMarr{rrHrrx
ycraHoB Vrpainz, AHTIJIOMaTI'1, Hapo4Hi Aenyrarr4 VxpaiHz, yuoeHoe axeuuit
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BP vxpaiHl4 3 npaB nroAI'IHa, rpoMaAcrxi Air.ri, xypnar icru, aABoKarr{, cBrrueHHr4Kr{

ua4ani AoAarKoBi rapanrii.

oxpirra, nuyrpiruHbo-AepxaBHl4x rapaurifi ga6esue-{eHH{ KoHcrrrryqifinoro [paBa
rronvHpr Ha raeMHI4I{ro KopecnoHAeHllii, n Vxpaiui lirom vixHapo4ni rapaH:rii.

Ocuonnaua uixnapo4Hnvrr incruryuiswu :a6esne.{eHH-rr KoHcrr{Tyuifiuoro
IIPABA NIOAT4HI4 HA TACMHHIIIO KOPECTIOHACHIIiI N VXPAirri C:

1) naixnapo4ui cy4oni ycrauowr (enponeficrrzfi cyA s rrpaB nro4unu);
2) sirnoeiAHi opraHu vriNuapo4uzx oprauieaqift (opraHi:aqir o6'enHaurax

Haqifr, m iHrui).

MixuapoAni rapaurii :a6esneqeHHq KoHcrr4Tyqifinoro npaBa nroArzHr4 Ha

Ta€MHr4rIrO KopecnoH4enqii, eiAnoniffro, peanisyroTbc, rrepe3:

- rpaBo Ha 3BepHeHH{ 4o uiNuapolHoro cyAy (uanpraxlan, Io enponeficbKoro
cyAy 3 npaB lro4aua);

- rlpaBo Ha 3BepHeHHf, 4o uiNuapoAHHX opraHisaqifi, vreuoM {Kr4x e VxpaiHa
(Hanpurn aE, Ao OpraHisaqii 06,elHaHHX Haqifi).

lo uixHapoAHHX rapanrifi sa6e:ueqeHH-fl KoHcrr4Tyqifiuoro rpaBa nroArrHr4 Ha

raeMHl4tlro KopecnoHaenqii cnil eiAHecru i <noei4ouJreHH, reHepaJrbHoro ceKperap,
ooH npo o6uexeHHq npaB Ha rlac BBeAeHH.{ HaA3Br4rrafiHoro a6o soeHHoro craHy)).

Vxpaina niAnoniAHo lo <MixHapo.qHoro naKry npo rpoMa4aucrxi ra noriru.rHi
npaBa) [100] npl4 neereHHi HaA3Bl{r{afiHoro craHy uerafiuo noni4ourae qepe3

feHepanrHoro ceKperaps ooH AepxaBaM, xxi 6epyrr yqacrb y rlboMy naxri, rpo
o6ltexeuHt npaB i ceo6oA nroAIdHI4 i rpoua4xHvrHa, rqo e ni4xnreHu.qrvr siA:o6on,xgaHr
:a MiNuapoAHI4M naKToM, Ta rlpo Mexy utrx BiAxzJreHb i npuvun u npuitwxrrr raKoro
piurenur. V nonilon'tleusi 3a3Haqaerbcr raKox repuiu, ua xrcuitBBo45rrbcx ni4xureuru
ra lteNi ni4xuleHl, nepe46aveHI4x <MiNHapoAHr4M naKToM rrpo rpoMa4rucrxi ra
norirraqHi npana>>, 3oKpeMa, 3a3HaqeHi n cr.17 (cr.27 3aKoHy Yrpaiurz <llpo npanonnfi
pexnM Hal3Br4qafrHoro craHy) [ 1 g6]).

BianoeiaHo Ao cr.4 rraixHaporHoro naKry dlil qac HaA3Bu.{afiHoro craHoBrzrrrra B

nepxani, [pI4 flI{oMy )Kvrrrs uauii nepe6ynae ni4 3arpo3oro i npo HaqnHicg ,Koro
o$iqifrHo oronomyerbctr, AepxaBl4-yuacuraqi rlboro llaxry Moxyrb B)K1rBarvsaxonin Ha
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ni4cryn niA ceoix so6on'.flgaHb 3a quu llarcrou rimru n rarcifi nripi, B -sxifi qe Ar4Kryerbc,
rocrporolo craHoBHI=IIa' 3a yMoBI4' Iqo 3acrocosaHi 3axoAlz He e HecyuicHr,rruz s ix
iHuruvu go6on'sgaHH''M, 3a uixuapognuu npaBoM i He r.srHyrb 3a co6oro
Arlcxpralriuaqii BI4KJTrot{Ho Ha ocuoni pacu, Konbopy urxiprz, crari, MoBr{, peniril .rra

coqi arluoro noxoAxeHHr.

Ey4r--arca AepxaBa' IIIo 6epe yqacrb y rlboMy llami i nzropzcroBye npaBo
nigcryny, rIoBI4HHa Herafiuo iH$opnrynaru i'rui AepxaBH, rqo 6epyrb yqacrb y rlboMy
flaxri, 3a rocepeAHI4I{rBoM feuepanrHoro ceKperaps ooH npo flonoxeHH.f,, ni4 _axux
BoHa ni4cryuuna, i npo [pFII4HI4, I{o crroHyK€uru Ao TaKoro piueHux. Mae 6yrn
:po6neuo noei4ouneHHt i vepe: Toro x nocepeAHr4Ka rrpo,Aory, KoJrr4 BoHa rrp'nr{Hr€
siAcryr>).

Analoriqua vriNnapo4ua rapanrix :a6esue.{eHH.rr KoHcrr4ryqifinoro rpaBa
nIOAI4HI4 Ha raeMHI{IIIo KopecnoHAeuqii nosvHHa peani:onarucfrrrp14 BBeAenHi soeHHoro
craHy r vrpaiui (ct'24 3al(oHy vxpainrz dlpo npanonuft pexr4M Bo€HHoro craHy))
[187])' 3riruro n'7 yxasy llpesu4eHra 

^ls 
39312018 dlpo BBeAeHH.s BoeHHoro craHy B

Yxpaiui> nil' 26'll'2018 p. t280] rocraHoBrreHo MiHicrepcrBy 3aKopAoHHr4x crpaB
vrpainra sa6esne'I,rla in0opuynaHH.s B ycraHoBJreHoMy nop.r.qKy feHepa*Horo
ceKperapt ooH ra oQiqifinux oci6 iHoseNaHzx Aepx{aB rpo BBeAeHH.,r B yxpaiui
Bo€HHoro craHy' IIpo o6MexeuH-{ npaB i cno6oA JrroAr4Hrr i rponra4 flHnHa, uo e
ei4xHleuHxv eia go6on's:ant 3a MixHapoAHrrM rraKToM npo rpouagrHcrxi ra
ro'IirH'rHi npana, Ta npo Mexy qax eiAxuJreHb i npzuun u npuituxrrr raKofo pi'reunx.
flpore, in$opnaaqix npo HaAaHH{ :niry npo o6uexeuH.f, rpaB rraAr4Hr4 y :e,.a:ry i:
BBeAeHHqM Bo€HHoro craHy n 2018 poqi Ha Aary rpoBeAeHH{ AaHoro Ar{cepraqifiHoro
AocriANenHs B 3ar€ulbHoMy 4ocryni AJrfl ogsafionareHH.rr rpoMaA.rrHaMZ yxpaiHrz,
nilcyrHq.

otxe, Aoclirranruu cneqiamno-ropu4uvgi rapaHrii :a6egneqenn-s
KoHcrl4TyqifiHoro npaBa nrcrlaHl4 Ha raeMHurlro KopecloHAeHrlii n VrpaiHi, npuxo.{rrMo
ro HacryrrHr4x BLtcHonxin.

lloloxenn.s cr.3l KoHcrraryuii yrpainu ocHoBHa c[eaJrbHo_ropr4Ar4qHa
rapaurir, qxa za6ezneqy€ xoxuifi lro4zni, {Ka 3Haxorr4rbc{ Ha repr4Topii vrpain u a6o
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nia ii ropkIcAI4*qiero, Ta€MHI4qro KopecrroH4enqii, oAHaK, 3 TT.BHHMH Br4KrroqeHHrMrz.
TarHNta BHKffoqeHHtMlI e sano6ir aHHfl 3JroqurHaM a6o po:cni4ynanHa sro.rr,r'ie.

Taxox, .4o rapaurifi :a6esneqeHH.rr KoHarrzTyr{ifinoro npaBa nro4r,rHr4 Ha
raeMHr4rlro KopecnoHaenqii ni4uocxucr:

1) npaeo na ftoro oxopoHy (:a6*ne.ryrorb orreparopz:n,xsry);
2) npaeo Ha 3ax'cr y pa:i fioro nopyrxeHHr (peani:yerrcx s ni4rpuMKoro

3axr4cHr.rKi e, qxi HaAarorb npoQecifi Hy, rrpaBHr4rry Ao[orr,rory) ;

3) upano Ha 3BepHeHHt Ao opraHin 4ocyAoBoro cri4crna 3 Meroro orpr4MaHHr
iH$opuaqii rqoao ce6e, B roMy'Ilacri iu$opuaqii npo oouexenH-rr KoHcrraryuiftHoro
npaBa nroAprHu Ha ra€MHr4rlro KopecnongeHqii;

4) npaBo nIoArIHlI Ha 3BepHeHHr si cKaproro, 3arBolo npo nopyrueHH-,r
KOHCTI,ITYqifiHOTO 

''PABA 
JIIOAI4HI,I HA TACMHIIIIIO KOPCCIOHACHUiI AO KOMNCTEHTHOTO

opraHy (Ha(iouanrnoi noliuii vxpaiHn), Ao cyAy, ,qo ynonuoBaxeHoro Bp vxpaiHu:
npaB jlroAr4HH;

5) npaBo Ha rIoHoBJIeHHt cBoro KoHcrrrryqifinoro npaBa Ha raeMHr'rlro
KopecrroHaeuqii nroAr4Hr4 y paei fioro nopyrreHHr;

6) npano ua ei4ruxoAyBaHHt :6urxis (naarepianuroi ra MopaJrbHoi ruxoaz), B r.r{.
3aBAaHHX He3aKoHHlttr'tz piueHHf,Ml4 oci6'Iu oprauie, qo 4irorr sil ilaeHi AepxaBr4 ra
rlprI3Benr{ Ao [opyueHHqM KoHcrl4Tyqiftnoro npaBa JrroAr,rHr4 Ha TaeMHr4u]o
KopecnoH.qenqii.

fapaHrii:a6esneqeHHr KoHcrr.rryqifiHoro npaBa nroAr'Hr4 ni,q .rac po:cni4ynaHHs
:'louauin, n Me)Kax xpzlriHanbHoro [poBarxeHH-s, sarpinreHi n rroJroxeHHrx
K|IK vrcpaiHa, e saxoui vrpaiurz ullpo oneparaBHo-po3rxyKoBy Aisnruicrr> (cr.9) ra n
cneuialluzx incrpyxqi-{x AepxaBHux oprauin, yrroBgoBa}r{eH?rx Ha raKe o6r{exeHns.

!o rapaurifi sa6esreqeHHt KoHcrl4ryqifiuoro [paBa JrroArrHa, HapaHkrxmo4uui,
niA qac poacni4yBaHHt sro'{aHin, cri4 ei4uecru TaKy rapaHriro, .ar <<o6oe,qgxonicrr
noniAoltleHHt npo o6ueNeuH-fl KoHcrraryuifiHoro [paBa n perymrari npoBeAeHH,
HernacHzx cli4ulax (posruyxoeux) 4ifi> , flKd,Ha Harlre nepeKoHaHHr, Mae HeAocKoH anuit
NrexanisNa peanisaqii.
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Irloao rapanrifi sa6esue'{eHH.fl KoHcrr4TyqifiHoro [paBa JrroAr4Ht4 Ha raeMHr4rlro
I{opecroHle'qii nia qac :gificueHua po:ni4yna-rrnuoi ra KoHrppo3ni4ynanrHoi
AiqJrrHocri 4epxanHI'IMI'I, ytloBHaBexeHr4Mr4 Ha raKy 4ix*nicrl, opraHaMr', To ix
nepelix' nopinHauo : rapanriaura, Ha.{aHr4Mrd nia qac AocyAoBoro po:cni4ynaHH,
3JIoqrIHy' B Mexax xpznainanbHoro [poBaAXeHH{, 3'ar{Ho MeHIrrHM. Bi4enava€Tbc,
npiopirer inrepecie AepxaBH HaA KoHcraryqifiurdM rrpaBoM nrorr.H Lr Ha ra€MHr4uro
KopecnoH4enqii, saxpinneuoro cr.3 1 Koucruryqii vxpaiHz.

{ocHrr 3ByxeHI4M e nepenix cneqiamuo-rcpr4AuqHax rapanrifi raeuHuui
I(opecnoHaenqii oci6, sxi e:sri nia Bapry a6o oci6, .sxi nepe6ynalorr B craryci
3acyAx{eHofo ra nil6ynarorb noKapaHHH.'r n Naicqxx uos6asreHrrs sori.

Cy4ona [paKrr4Ka enponeficbKoro cyAy 3 npaB nroAHHH cniA.rra* npo re, qo
nafr'{acritr]e [opyuyerbcs npaBa 3a3HarreHr4x Kareropifi moaefi, a caMe upaqinHuKaMr'
{epxaeHoi xprauiuanbHo-BHKoHan'roi cnyN6ra Ynpaiura, sxi B cnoifi risnrHocri
Kepyrorbc-' 3aKoHoM vxpaiua ullpo [epNanny rpu^aiuanbHo-BuKo'aBqy cryN6y
Vr<painu>> l27ll.

oxpen'roro cneqialrno-rcpl4Al'IqHoro rapauriero, xry cni4 nugitturu, flBrrflerbefl
IopI4AI4t{Ha (xpnuina'rrua) eilnoeiralruicrr 3a ropyueHHf, raeuHrzqi KopecnoHaenqii
(cr. 163 KK VxpainH).

quuHzrr'r 3aKoHoAaBcrBoM Yxpainu, oxpiu Br.rule3a3HarreHr4x rapaHrifi,
uepe46aveHo i inuri rapaurii, rxi 4iloru Br4Krar{Ho rnf, oKpeMHX rareropifi oci6, sa ix
crarycoM, 3oKpeMa, upo$ecifi uHira.

Taxox' 3aKoHoAaBcrBo vxpainrE saxpinnroe urixuapo4ui rapanrii sa6es,'eqeHH.f,
KoHcrl'ITyIlifinoro npaBa rroliuHu Ha TaeMHrlrlro KopecrroH4euqii Ta rapanrii
:a6e:ne'IeHHt y pa:i ftoro o6ueNeHHf, B yMoBax HaA3Br4.{aftHoro ra BoeHHoro craHy.

Tox' B.JII4Ka xilrxicB rapaurifi sa6esne.{eHH{ KoHcrrurryqifiuoro npaBa JrroAr{Hr4
Ha ra€MHI4IIro KopecroHAeHqii ra ix :arpinJleHH{ B HopMax pieuux ra.nyaefi rpaBa,
tBrqerbct ocHoBHrrM apryMeHToM 3alporloHyBarl4 ix scix t<oltcoriAyBarLrra y3roAprrr4 B
cneqialrsoMy 3aKoHi <llpo rapaurii npaBa nroAaHrr Ha raeMHr4r{ro KopecnoHgeHqii>.
Tax' nponoHyerbct n saxoui:axpinuru ocuonsi 3acaulrca6esne.reHHr KoHcrr4Tyrlifilroro
rlpaBa IIoAI4HI{ Ha TaeMHLIIIa KopecrloHlenqii s Mepexax on'xsrcy 3araJrbHoro Ta
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cneqianbHoro KoprrcryBaHH-s (noturonoro, xyp,epcrKoro, eneKTpo3B,rsxy
(renercouyHixaqift) ra pa4io:B'x3Ky, B yMoBax ssu.rafiHoro, HaA3BH.{afiHoro Ta BoeHHoro
craHy n Vr<paiHi.

B saxoHi rrponoHy€Mo [epeA 
'a,ruruuacrynui 

po:4irz, a caMe:
- po:ain I <3ara;rsui noroxeHHr));

- po:4ir II <fapaurii npana Jrro,.r{Hr4 Ha raeMH'rlro KopecuonAeHqiii>;
- pos4il III <o6vrexeHHt npaBa JIrorI4Hr4 Ha raeMHr,rqro Kopecnou4eHqii;
- po:4in IV <oco6nueocri :a6esne'{eHHr rrpaBa Jrro,r4Hr{ B yMoBax ssuqafiHoro

rrpaBoBoro craHy a Vxpaiui>;

- po:4in v <ocodlunocri :a6esne'reHH.f, rrpaBa nrc,{r4Hr4 B yMoBax HaA3B'rr{afiuoro
craHy VxpaiHu>;

- po:4in vI <oco6rusocri sa6e:neqeHHr [paBa JrroAr{Hr4 B yMoBax BoeHHoro craHy
VrcpaiHra>>;

- pos4in vII <cHcreMr4 3axr4cry ra nepexonJreHH, KopecnoHaeHqii>>;
- pos'4ir VIII <MarepianbHo-eKo'otr,ti.{He ra6esue.reHHr npaBa JrroAr4Hr4 Ha

raeMHr4rlro KopecrroH4eHqii> 
;

pos4in IX <Biauoai4alluic* sa ropylueHH,r npaBa Ha raeMHr4rlro KopecnoHAenqii
ra ycyHeHu_s fioro nacni4rin>;

- po:4in X <MiNnapo4lii rapanrii ra cninpo6irnuqrno>;
- pos4in XI dlpar<iuqeni noJroxeHH{));

- po:4in XII dlepexilui roroxeHH.,r)).

lloroNeHH-f, 3anponoHoBaHoro 3aKoHy ,,flpo rapanrii npaBa JrroAHHLr Ha
TaeMHrIIlrc KopecnoH4eHqii> o6os'ssrono MaIoTb uicrurz HopMr4, a4anronaHi Ta
rapvraHi:oeaHi s eeponeficrrufi 3aKoHoAaBcrBoM.



194

3.4. yaocKoHaJreHnq :a'esneqe'Hfl noHcrrrryqifi noro [paBa JrroArrHr{ Ha
Ta€MHIrqrc JIncryBaHHq' re'ne{oHHrtx po3MoB, TeJrerpaenoi ra inruo1

r(o pec roHaeHqii B yMo Bax eepoiHrerpaqii VrcpaiHr.r

Ha y4ocxoH€uleHH'q KoHcrl4Tyqifi noro npaBa JrroAr4HH Ha TaeMHr,rqro KopecnonAeuqii
6e:nocepeAHbo BnnHHyno ra 6yge BnJrr{Barr4 B rroAanbrrroMy 3aKoHoAaBcrBo parH
eeponu' 3oKpeMa <Konneuqix npo 3axl4cr npaB nroAr{Hr4 i ocHoeonoJro)KH'rx ceo6or>
(cr'8 (rpaBo Ha IIoBafy Ao rlpr4BarHoro i ciuefiHoro xzrrn>), ra <<KoHsenqia npo
xi6epsnovunuicrr>> [281], rqo parasixoeaua n vxpaiui n2006 p. [2g2],<KouneHqix npo
3axHcr oci6 y:n'r:xy 3 aBroMarl43oBaHolo o6po6xom [epcoHaJrbHlrx AaHr4D t2g3] (cr.7
<<EesneKa gaHzx>), uro para0ixonasa s 2010 p. fz8al. 3oxpelra , zuaunui,rBrJraB Marorb
piureHHr enponeftcbKoro cyAy 3 IIpaB nrorrrHr4 lrtiil, sxuirlie e paMKax paguenponra
(aHani: piureHr s4ificueno B rr. r.3 Aauoro A'cepraqifiHoro AocniAxenHa).

oxpiu roro':axpinleHHt Ha uafinuuqoMy, KoHcrnryqifiHovrypinHi, crparerivHoro
Kypcy vxpaiHn, crp{MoBaHoro Ha Bcryn vxpaiuu 4o enpoueficrroro coro:y ra Ao
opraHisaqii llieHiquoauaHrl4qHoro AoroBopy (Ha4ari - HAT9), Aae Moxrzeicrr
3MoAenroBarI'I IIepcrIeKTHBH yAocKoHaneHH.s :a6esnerleHHs KoHcrl4Tyqifinoro [paBa Ha
raeMHlIIIro KopecnoHgenuii (:arcoH vr<painra <llpo BHeceHHr :uin 4o KoHcrzryqil
vxpai'ua (uoao crparerivHoro Kypcy AepxaBr4 na ua6yrrfl roBHorrpaBHoro qreHcrBa
vxpaiHvr e enponeficrxouy coroei ra n oprani:aqii rlieHiqHoarraHruqHoro AoroBopy)
[28s]).

Ha Harxy AyMr(y, raxi yAocKoHaJreHH-rr 6yryru noe,r:aui, HacaMrrepeA, 3
raplto'i:aqiero 3aKoHoAaBcrBa enponeficbKoro coro:y, ra HATo, i: :axoHoAaBcrBoM
vxpaiHv y c0epi sa6esneqeHHt npaBa nroAr4HLr Ha raeMHr{rlro KopecuonAenqii.

3axouoAaBcrBo ec, ra HATO y cSepi raeuHur{i KopecroHAenqii- qe cyKynHicrr
axris 

'rixHapo4H'x oprani:aqifi, xxi peuaMeHryrorb rroprAoK yrBep.{xeHHf, rrpaBa
JITOALTHH Ha Ta€MHHrIr' KopecrroHAeUqii, TA fioro sa6egue.reHH.fl uia qac
casxqiosoBaHoro' T'MqacoBoro o6MexeHH-fl npaBa nrc.qr4Hr4 Ha TaeMHr.rurc
KOPCC'iOH.qcrrqii YNOBHOBAXCHI4MH, KOMIIETEHTHHMI4 OP|AHAMH.
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-flx yxe 3a3Haqanoct B nilposairi 1.3 AaHoro Ar'rceprar{isoro AocniAxeHH, B

'onoxeHHxx 
cr'7 <Xaprii ocHoBHrIX [paB eaponeficbKoro corosy>>, :axpinreno rpaBo

'I'AI4HI4 
Ha raeMHl4tlro KopecnoHAeHuii: <xoNHa JIIo.qHHa Mae npaBo Ha noBary ao iT

nprBarHoro i ciueftHoro N<kr-trfl) i raeuunilro KopecnoH.qeuqii [110].
I-Ioloxesus cr'7 <Xaprii ocHoBHLIX rpaB enponeficbKoro corosy> He cynepeqarb

IIoJIoxeHH'qN{ cr'31 KoncrvrYqii Yxpaiua, r{o TaKox fapaHTye [paBo JrroAr.HH Ha
raeMn?rr{rc KopecnoHaeuuii.

oxpilnl' 3a3HaqeHoro aKTy, Ao 3aKoHoAaBcrBa €c y csepi raeuHzrli
r(opecnoHaeuqii siAHoc.srrcx uacrynui :

- Ar'rpeKrr'rea J\! 2002/sgrec eeponeficrxoro raprraMeHry i paan ec <crocoBHo
o6po6xa repcoH€ulbHllx AaHux i :axucry xon@i4euqia-rrrHocri a cerropi ener<rpoHHrrx
saco6ie :n'xsry ({rzpexrraBa rlpo xoH$i4euqiftsicru i ererrpoHHr4x saco6ax se,qgxv)
[286];

- pernaMeHr enponeficrroro napnaMeHry i Pa4u (ec) J\lb 201 61679 ullpo 3axzcr
f,i:avH'x oci6 y :n''a:xy s olparlrcBaHHf,M nepcoHaJrbH?rx AaHr{x i npo ninrHrafi pyx
raKl4x AaHI4x' ra npo cKacyBaHur lupexr'Bu g5/46/ec (3aranrHzfi pernavreHr npo
3axr4cr AaHux)> l297l;

- pe3onroqi's Paau eC g6/C 329101 dlpo 3aKoHHe repexorneHHq
rener(oMynirar-1ifi > [2 

g g] 
;

- pe:omoqix Palu ec nllpo onepatunui 3anr4ru npaBooxopoH'Hx opraHin
crocoBHo rpoMaAcbKLIX renexouyuixaqiftHux Mepex ra rrocrryr (ENFOpOL)) l2ggl
Totqo.

Barqe nepeliveHi Hopnaaranni aKTLr, B ocHoBHoMy, :axpin*oro* nop{AoK
3aKoHHoro o6n4exeHH'f, IIpaBa nro,qI'IHr4 Ha TaeMHr4rlro KopecnoHgeHqii ruJ.f,xoM
nepexonneHH{ reneKoMyHixaqifr .

B poryrraiHni yxpaiHcbKoro 3aKoHoAaBcrBa ((ilepexoilJreHHr reneKoMyuiraqifi> -qe oneparl4BHo-rexHi'{Hlafi saxiA a6o HerJIacHa cri4va (po:myrcona) Ais, rqo
:lificuroerrc-s niAnoniA'o Ao 3aKoHoAaBcrBa vxpainu cy6'e*au, rrepexonJreHH.,r, .flKa
IIoJItrae y clocrepexeuHi, nia6opi 3a BH3HaqeHlrMr4 o3HaKaMr4 ra Sirccaqii ceaucie
:n'rsry ig sacrocyBaHHtM cHcreMH flepexonneHHr (cninnuafi HaKiL3 cnyN6ra 6esneru
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vxpaTura ra A4naiuicrPauii lepNcneq:n'x:xy vxpaiHra 3a J\lb 15191533 nia
04'09'2018 p' dlpo 3arBep.q)KeHHt HopMarrrBHoro AoKyMeHra <TexHiqui saco6u nnfl
:giffcueHur ynoBHoBaxeHIrMt4 opraHaMr,r oneparr4BHo-po3rxyKoBkrx saxo.uie ra
HerJIacHI4x cli4vlax (posruyxonnx) Aifr y reJrer(oMyHixaqifiHr4x Mepexax 3aranbHoro
Kop'cryBaHH.fl vxpaiHz. 3aranrsi rex'i.rHi BraMofLr)) l2g 01.

B sasHa'IeHOMy uaxa:i MicrnTbc-s rocr4JraHH fl Ha cr.263 KIII( yxpainu, oAHaK,
BrIacHe, u'263 KIIK Vrpainz ne uicrurb roroxHoro BH3Har{eHHs U721. Tar, :ri4no
cr'263 KnK vxpaiuz nepe46au euuirnoprAoK raroi HerrracHoi crir.roi (po:uryxonoi) aii
qK (3H-srrx insopnaauii 3 TpaHcrioprHrrx reJreKoMyuixaqifiHr4x Mepex>>. He Micrurrcq
BI't3HaqeHHt raroi HerJlacHoi cniA'toi (po:uryxoroi) Aii "trK ((nepexoilJreHH,

reneKoMyuiNaqifi> i n saxoHax Vxpaiun, raxr4x xx: <<|lpo CnyN6y 6esueKpr vxpaiura>
12771, nrlpo oneparHBHo-po3lxyKoBy 4irnruicrb) [173], <llpo rerreKoMyHiraqii> [lg0]
ra e (lloroxeHHi npo A4naiHicrpaqiro [epxanHoi cnyxora cneuiagHoro en,xsxy ra
3axl'lcry iuSopuaqii Yxpairu4)), ulo 3arBepA)KeHe rrocraHoBoro KM yxpaiHz r& 4ll sil
03'09'2014 p' 12431, ua sxi raKox HarBHe roc'JraHHr e cni*HoMy Haxasi cnyx6H
6e:nercn Yxpaiur'r ra AlvriHicrpauii lepNcneq:n'x:xy vxpaiHra ea J\b 15lgl533 nin
04.09.201 8 p.

llepexon,reHH-q reneKoMyuixaqifi, e po:yuinHi saroHoAaBcrBa ec, e B27KJTT,TBHM

:aco6ou Ant 3axucry Aep)KaBHLIX iHrepecin i, nepe4yciu, Aep)KaBnoi 6esneKrr ra
po:cni,lyeaHHr rrxKr.rx :roqvHie (npeau6yna pe3onroqii paau eC Ns g6lc 32glll<Ilpo
3aKoHHe repexorneHHs rener(oMyuixaqifi> t2gg]).

Y nopinu'qHHi s eeponeficbKl4M 3aKoHoAaBcrBoM, e vxpaiH i u.a lary npoBeAeHH_{

AHcepralliftnoro 4ocli4xeunx, ai4cyrHifi .rirro nu:uaveuufi, saxoHHzft noprAoK
repexorneHHf, reneKoMynixauifi. O4uar, roquHaroqr4 3 I ci.rH.[ 2022 p. ua6upae
qaHHocri 3aKoH VxpaTur'r urlpo eneKrpoHni rovynixaqii> l2g|l, ua ni4crasi rxoro
Brparqrb '{I'IFIHicrr 3aKoH Vxpainra ullpo reJreKoMynixaqiii> t180] ra 3aKoH VxpaiHz
uflpo pa4iovacrorunfi pecypc vrpailrz> 12421. Tarox na6ylyru .{r4HHocri :uiHu, 

'1o6y4yrr sHeceHi B PqA los's3aHLIX HopMarr4BHo-npaBoBrlx axrin, 3oKpeMa, Ao n. 9 \.1 ra
q'3 cr.8 3aKoHy vxpaiu' urlpo onepar,BHo-po3rxyKoBy Airnruicrl> [173].

.t.
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Tax, nia (TpaHcnopTHr{Mr4 TeneKoMynirauifiHuIvrra MepexaMI4D 6yAyTb

po:yrrairracq ((ereKrpouHi xorrayuixauifiHi vrepeNi>. I-Ipu qrouy, Bapro 3ayBaxl4rtr, IIIO

3a3HaqeHr4fi :axos He nepeA6a\ae BHeoeHHf, siAnosi,{uo gNaiH Ao cr. 263 KnK Vr<paiHra

<3Hsrrr in$opvrauii : rpaHcrroprHr4x reneKoMyHixaqifiHux Mepe)K> ra iuruux HopM

KoAeKcy, B rKr{x e [oclrJraHHr Ha (TpaHcnoprni releronayuiraqifiui illepexi>>, uro, Ha

Haue [epeKoHaHHfl, tBJrfleTbc.rr 3HarrHI,IM HeAOO[paUroBaHHtM 3aKOHOAaBII,fl' aA)Ke

3aKoHoAaBcrBo vrae 6yrra y3roAXeHI4M.

TaxoN Ao HoBarlifi, rqo 6y4ym nee.{eHi e 4iro, rroql4Haro'{u s t ci'IHs 2022 p. 3aKoHoM

yxpaiun 6lpo eneKrpoHui rconlyuir<auii>, crit silHecrl4 yMoBI,I Aocryny go iH$opNraqii

y nepen6ar{eH}rx 3aKoHoM Br4rraAKax (cr.121) 12911. Tar, :riAHo 'I.2 cr.l2I 3a3Har{eHoro

3aKoHy 3H{rrr insopnaaqii s erexrpoHHr{x rorrayuixaqifinrax Mepex [ocratlanHrraxie

eneKrpoHHHX xonayuixauifiHrax nocnyr 6yla sa6esneqyBarl4c.fl e.qHHoIo cllcreMoro

rexuiqHux :aco6ie, tllo 6yga Br4Kopr4croByBarucs nci\aa ynoBHoBaxeHI'IMI4 3aKoHoM

opraHaMrr, Ha yMoBax aBroHoMHoro Aocrylly ao iH$opuaqii y roptAKy, BI'I3HarIeHoMy

3aKOHOAaBCTBOM.

flocra.ranbHr4K eneKrpoHHr,rx KoMynixauifinux nocJlyr ralalo Mepex IIOBHHeH 6yae

sa6esne.{HTu Moxorzsicrr uiArrro.reHH.f, TexHi.{HIax saco6ir, 3a3HaqeHHX y 'a.2 q.l2l

3a3Har{eHoro 3aKoHy, B ror{qi rns raKoro Aocryny B eJleKTpouuifi xouyHixauifinifi

uepexi, Br43HaqeHifi nocra.raJrbHr4KoM eneKTpoHHplx KoMyuircauifiru4x Mepe)K rala6o

nocnyf. llp" uboMy Aocryrr Ao iHsopvraqii npo croxHBaqa, sarrra HaAaHHt

eneKrpoHHI{X KoMynixaqifiunx nocnyr, y roMy qucli Ao AaHI'IX, IrIo o6po6nxroTbcf, 3

Meroro nepe4avi raroi iHSopMarlii e ereKrpoHHlax r<ovryuixaqifiuux Mepexax' 6ya.

slificHroe uil4afl. Br4KrlorrHo Ha ni.qcrasi piureHna cyAY, cni.4'Ioro cYlai y BHnaAKax ra

nopqaKy, nepet6aveHnx 3aKoHoM (u-l ct.l2l).

3axon Vxpairru <flpo elerrpouni xolayuiraqii> po:po6neuufi Ha ocHoei

enponeficbKoro KoAeKcy eneKrpoHHr4x rovryniraqifi 12921. 3asHaqeHlafi KoAeKc

npufiur1prfi y Sopr"ri .{raperruera (eC) 201811972 enponeficrxoro ilaprlaMeHry i Pagu

ein 1 1.12.2018 p. ra BBeAeHuir s Airo crauoM Ha Aary AaHoro AocnlA)KeHHt, 3 Meroro

ga6e:ne.reHHt noBHoI yuacri rpoMaAflH ra ui4npl4eMcrB eC y uu$ponifi eroHorr'riqi'

KoAexc BKrroqae rroJro)KeHHfl npo roclIJIeHH fl 3axr4ary npaB clloxl{Baqin (cr.100).
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Orxe, wa6yrrx.{uHHocri 3aKoHy Yxpaiur,r <IIpo eneKrpoHui rovryuiKallii) crBopl{rb

peanbHe ni4rpyHrrx yiloBHoBaxeHI{M opraHaMl{' y noptAKy' BH3HaqeHoMy

3aKoHoAaBcrBoM YrpaiHu, BHKopHcroByBarI,I aBToMarl,lsonaui cLIcreMI{ nepexonneHHtr

eneKrpoHHtrx KoMysixaqift (renexovryuinauifi), Ha yMoBax aBroHoMHoro Aocryny, y

npoqeci sAiftcueHHr Hr4Mr{, nignoniAHo, oreparl4BHo-po3lIJyKonoi, po:nigynanrHol ra

KoHrppo3ni4ynanrHoi AisnrHocri.

Anarori.{Hufi Aocsil nepexorrneHH{ reneKoMyuixallifi Mae Micqe s inoseN'IHlax

AepxaBax, 3oKpeMa, B raKr{x gr: Cnonyueui lllraru Auepuxu ra Pociftcrxa @eAepaqir.

Tar, n CuolyveHux Lllrarax Auepuxra sAificHrcerbc{ Macosnfi s6ip in$opvraqii, nio

nepeAaerbcr ro MepexaM reneKoMyuixaqifi, ni4 xepinHI4UTBoM Arencrsa saqionalruoi

6e:nexu (AHE) no rr4rry lepxaBHoi uporparr,lra <PRISM) (pia anrn. <Program for

Robotics, Intelligents Sensing and Mechatronics>>) 12931, tKa .qo3Borse nporntAarl4

eneKTpoHHy rrorxry, npocnyxoByBarv rorocoei nosi.qoNareHHfl ra niAeoqarn, rlporJlqnarv

$ororpa$ii, ei4eo, ei4criAxoByBarrr Safi.tu, ulo nepeculJlalorbc{, orpl4MyBarLr inuy

iHQopnaaqiro is coqiarrrrrux Mepex. A n Pocificrxifi @e4epauii opraHl4 AepxaeHoi

6esnerr4 aKTHBHo BlrKoplrcroByrorb cl{creMy no rlrny (COPM) (ni.q poc. <Cucreua

rexHr4qecKqx cpe.qcrB Ans o6ecne.IeHlas SyHrqufi oneparl4BHo-po3blcKHblx

Meponp1aquafi>), rKa BKJrroqae B ce6e ni4cncrenay (COPM- 1) (cHcrevry

npocnyxoByBaHHr rerre$onnux po3Mon, oprani3oBauy IrIe B 1996 p.) ra ni4cucren'ry

(COPM-2> (cHcreuy nporoKorlloBaHH{ 3BepHeHl Ao Iurepuery) 12941.

I xoqa Br,rKopr4cr aHHfl. Bi,rqe 3a3Har{eHnx .ukr aHanori.Iul4x cl{creM rlepexorlJleHH.fl

reneKoMyHiraqifi i nurlurae 3HaqHrrx cyrrporvrB y cniroeoi rpoMaAcbxocri, 3oKpeMa

rpoMaAflH Cuonyuenux Lllrarin ArvrepHr<u, Pocificrxoi (De.qepaqii, YrcpaiHI'I, oAHaK Ha

Ha[r rrorJrf,A, norpe6a BHKopLrcraHHq aBToMarI4sonaHoi cldcreMl4 rlepexoilneHHt

reneKoMyHixaqifi (elexrpoHHnx xouyuixaqift) y npoqeci :,4ifrcneHns oneparl4BHo-

po:ruyxonoi, po:ni4yeanrnol ra KoHrpo3Bi4yranrHoi Aisntnocri aKryaJlbHo, Ta He

Brparllrb cBoei aKryaJlbHocri i Ha vlafi6yrne.

Eingue roro, BpaxoByrouu uanrip VxpaiHu Ha6yrH r{JIeHcrBa eC (n yMoBax

enpoiurerpaqii), flpr,l yAocxoHaleHHi sa6esne.{eHH.u KoHcrl4Tyqifiuoro [paBa JIIoAI4HH Ha

raeMHr4rrro KopecnoHAeHrlii, cni.q BpaxyBarl,I IIoJIo)KeHHt 3aKoHoAaBcrBa eC, qo
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perynrorcrb BiArroei4Hy c$epy, a caMe HopMIl pe3onloqii PaArr eC <ilpo 3aKoHHe

nepexonneHHr reJreKoMysixauiff> (961C 329101) t288]. Ocrinrr<r.r, ari4no BI,IMor,

saxpirrenux B [oaarxy pe3onroqii Palr,r eC 96lC 329101 BI{3HarIeHo, ruo BI{MorI4

npaBooxopoHHr{x oprauie uloAo 3aKoHHoro nepexorrneHHf, TeJIeKoMyHiraIIifi

ni4nopx4KoByrorbcr HaqiosarbHoMy 3aKoHoAaBcrBy AepxaBI4-trJIeHa eC, gsiAcI,I

niAnoeilHe HaqiosalrHe 3aKoHoAaBcrBo y cSepi raerrnuui Kopl4cuoHaenqii

(uepexouJreHHr reJreKoMyHixarlifi) Mae He cynepeuurv) ay3roAlryBarkrcs, is sa3Ha'{eHuNa

TT,TiXHAPOgHI,IM AKTOM.

llopxgox 3aKoHHoro nepexorrJreHHtr reneKoMyHirauift, :arpinlenr,rfi n pesonroqii

Paut €.C 96lC 329101, 4ouoeuroerbcr pe:oruoqiero PaAra eC <[po oneparllBni sanurla

rpaBooxopoHHlrx oprauia crocoBHo lpoMaAcbKlax reneKoMyuiraqifinux Mepe)K ra

rrociryr (ENFOPOL)) [289].

llpu rlboMy, npaBooxopoHHi opraHu nia qac 3aKoHHoro rrepexorlJleHHt

reneKoMyHixauii :o6on'.sgani 4orpnMyBarr4cs rlpaB iIIoAr{HI4, 3oKpeMa :axpinleHoro

npaBa JtoAr4Hr4 Ha raeMHzrrrc KopeatroHaeHqii B ct.7 <Xaprii ocHoBHI4x npaB

eeponeficbKoro Corosp> [110], ra npuuqunin 3axucry AaHIlx (Alapexrnnu

enponeficbKoro rrapnaMeHry i Patu eC Ns 20021581eC <CrocosHo o6po6xra

nepcoHaJrbHr,rx AaHHX i :axncry xonsigeHuiamnocri B cerropi enerrpoHHl4x :aco6ie

:e'x:xy (fnpercrraBa rrpo r<oHsigenqifiuicm i enexrpoHHrlx gaco6ax :n'xsry) 12871 ra

pernaMeHry enponeficrxoro napnaMeHry i PaRz (eC) 20161679 dlpo 3axncr SienuHnx

oci6 y se'l:xy 3 onpauroBaHHrM nepcoHaJrbHux AaHIlx i npo rinruufi pyx raKHX AaHHX,

ra rrpo cKacyBaHur fuper<rr4Br 95l46lec (3aranruufi pernaueHr npo 3axl4cr AaHux)>

[287]).

A, orxe, ua vrafilyrHe craHe 3aKoHoruipuuu re, ulo aBToMaru3oBani cncreura

IIepexoIIneHHr ra rraoHiropraHry reneKoMynixauifi, 6ylyrr BI4KOpI,IcroByBarucq B

Yxpaini e AiqmHocri xorvrrrereHrHux oprauin AepxaBI4, sxi s cBolo qepry, 6yayrr

o6nreNynarr4 KoHcruryuiftHe rrpaBo JIToAI4HIa Ha raeMHI{qIo Kopecnos4esqii.

fliarneparl(eHH-flM AaHoro rBepAXeHHr e re, IrIo Ao nepeniny 3aBAaHb <Piqnoi

uaqiosanrHoi nporpaprr,r uiA eriAoro Koruicii Yrpaiua - HATO ua 2020 piro [295], Ha

BrKoHaHHr yKa3y llpesn4eura Vxpainu eiA 6 vepnHr 2016 poKy J\b 240 dlpo piureHnx
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panu HauiogarrHoT SegreKH i o6opouia Vrpaiura niA 20 rpauHx 2016 poxy ullpo

Crpareri.rur,rfi o6opoHnrafi firc;rereul Vxpaiuu> e IV r<raprani 2020 poKy 12961,

BK,rFoqeHo npra46aHux (:axynienr) MiuicreparBoM o6opouu Vr<paiHra siTIIagHqHI4x

(iHo:enrHrax) aBToMarH3oBaHr,rx rexniqHux sacoSie po:ni4xll, eJIeKTpoHHoro

ilepexoilJreHHr ra voHiropnury reneKoMyriixauiff, cl4creM Bi4AoBoi poani4xu 3

eianoeilHoro aBroMarusaqierc orpr4MaHHx ra o6po6r<Ia iH$opnraqii B Macrura6i 'racy,

uaSrnNesoro Ao pearlbHoro (n.227).

B TaKoMy BI4naAKy, seo6xiAHo 3aKOHoAaBr{o :arpiultru nopf,AoK, sxuit' 5u

sa6esneqi,iB [paBo jrrcAfiHu Ha ocKapxeHH.rr aifi uroao oduexeHn.s ir KoHcrl{TyilifiHoro

frilaBa Ha raeMHzrlro KopecnouAeHqil, y pa:i fioro ropyueHHt.

Bpaxonyroqu Br4qe BZKJraAeHe, np?rxoAl4Mo Ao BI{cHoBKy [po: 1) Hara-rrruicTb

BHeceHHr sr\aiH Ao cr.31 KoHcruryuii Vr<paiHu, I{o 3arponoHonani B AaHoMy

Al.rcepraqifiuovy 4ocli4xeHni; 2) BHeceHHfl :rr,riu 4o L{I4HHr'IX HopMarl'IBHHx aKris :

Merolo e6exrunnoT pea:rtuol pea:ri:aqii cr.31 KoHcrraryuii Yrpainu, a He JII4IITe

AeKnaparunHoi; 3) npufiu.rrrrfl crreqiamuoro 3aKoHy Yrpainz dlpo rapaurii rpaBa

nroAr4Hr4 Ha ra€MHlruro KopecnoHAeHuiT>>, n xxotrly, 3oKpeMa, e po:4irii VII:anpoHonaHoT

crpyKrypu 3aKoHy <CHcreuv 3axvary ra repexorneHHf, KopecnoHAenqii>, :axpinnrra

yMoBy, nepeg6a.reHy raKox n.5.3 pe:olroqii Paara eC <[po 3aKoHHe rlepexorlJleHHq

reneKoMyuiraqifi> J\b 96lC 329101 [288], siAnoniAHo ,4o qxoi oneparopl4

rvrepeNi/nocraqarbHuKrr nocnyr Moxyrb 6ytu :o6on'ssaHi Becrn :axtlrqeuzfi

HaJrexHr4M qr.rHoM pe€crp axrzeaqifi nepexonneur. I {K HaMH 6ylo, 3anporloHoBaHo

peti.rime, n ni4po:,4ini 3.3 AaHolo Ar4ceprallifiuoro 4ocli4xeuur, B ASTISBHSHH{'

:axpinuru yMoBy 3a sr<oi o6oe'qgox noniAovrneHHq oco6ra rtpo nepexorJleHHfl il

KopecnoHAenqil, ra orpiu rK Ha npoKypopa, rIoKJIacrI4 Ha oneparopa reJleKoMynixaqifi

rujrrxoM fioro go6os'g:aHHs HaAcvrrarv noni4oureHHfl B aBToMarl43oBaHonay pexuvi.

A.rrs qoro Heo6xiAHo BHecrr4 eiAnoeiAHo 3a[poronoeaHi :uiun, 3oKpeMa, Ao s.2 ct.253

KftK yxpaiHra lITZl ra Ao po:4iny VII nara3y Ne 114110421516l\9913961168715 eia

1 6.1 1 .2012 p. Qaal).

Ha Hauy Aluxy, caMe ga6egne.{eHHs aBToMarl4saUii HanpaBneHHq noniAoMJIeHHfl

npo o6NaexeHHq KoHcrr,rryrlifiHoro [paBa IIoAI4HI4 Ha raeMHuqrc KopecrloHaeuqii
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Ao3Bonr4Tb oco6i cKopncrarr.rcb npaBoM Ha ocKaplKer{H"f, Ta 3BepHyrvas' '{nfl qboro Ao Ao

inurr.rx KoMnereHrHI4x opraHin ra ociS a6o Ao ayAy '

Be: aBToMarq3oBaHoro Ha[paBneHHfl noeiAoNareHuq tlpo o6Nlex<eHnq

KoHcrl{ryqifinoro ilpaBa nroAr4HH Ha raeMHI4IIro KopecrloHAenuii, uexaHi:n't

:a5egneqeHH.f, KoHcrr4ryrIifiHoro npaBa nroAI4HI4 Ha raeMHHIIro KopecnolIAeHrIiI,

{BrqeTbcf, He.4OcI(oHaJMM.

Tox, 3a3HaqeHi sraqe 3aKoHoAanvi nporaIrr4Hr4 norpe6yom neraftuoro ycyHeHHfl.

Cave peali:auis B KoMnrexci encroBJreHl{x npono3l4uifi n lasoMy.{ucepraqtfrHouy

aoc:rilNeuui Ao3Bonr4Tb BcraHoBrrrrr uirxufi, 3aKoHoAaBrro nu:uaueuufi, nop{AoK

:a6e:ueqeHHr flpaBa JrroAr4H:z Ha raeMHI4uIo Kopec[oH,qesqii niA '{ac nepexonJleHHr

reneKoMyuixaqifi (elerrponHr{x KoMynixaqifi) ra nopqAoK 3axl{cry KopecnoHlenqii sia

He3aKoHgoro nepexoflreHHs, a raKox AocsrHyrr{ onruMaJlbHoro 6ataucy sa6esneqeHHf,

peani:auii ra 3axucry iurepecie JIToAI'IHII, cycnintcrBa ra Aepx(aBu B Vrpaiui ra

ei,lnosilHocri : enpoueficbKlrM 3aKoHoAaBcrBoM.

Bucnonnl{ Ao Po3Ai,rY 3

fli4cyuoayror{r4 po3rnsA [oHf,rrs saSe:neqeHHt I(oHcrnryUifinoro IIpaBa JII0AI'IHI4

Ha raeMHprrlro nr4cryBaHHq, rene$oHnux po3MoB, TeJlerpa$noi ra inuroi KopecnoHAeuIlil,

loc,'riANeuss uoro 3araJrbHocouia-nrsiax ra cneqialrHo-IopHAI'lrIHlIX rapaurifi, Ta

repcrreKrrrB yAocKoHaJreHHfl ga6egneqeuuq B yMoBax enpoiurerpaqii Vxpaiuu

c$opruynroeMo Hacrynni BI{cHoBKI4 i penoneHaalliT.

i. Ilpononyerbcs ni4 <<:a6esre.{eHH{M KoHcrrrryqifiuoro npaBa n}oAHHrr Ha

TaeMHrrr1rc KopecnoHlesqii> po:yuirn cl4creMy, cKnaAoBl,Itrtu sroi e yrBepAx{eHHt'

crBopeHHf, yMoB, peani:aqiq, oxopoHa, 3axucr, Ta IIoHoBJIeHH-f, KoHcrrlTyrliftuoro npaBa

nroAHHI4 Ha ra€MHI4IIlo KopecnoHAeHqii y pa:i fioro nopyiIleHHf'

2. fapaurii xoHcruryUifiHoro rpaBa nroAI4HH Ha raeMHI4IIlo KopecnoHAeHllii - qe

:axpinneHi saxoHoAaBcrBoM yMoBr4, $arropz, zaco6u i naeroAu, 3a AorloMorolo qKI'Ix

:a6e:neuyerbcq raeMHHut KopecfioHleuqii.
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fo ocuonuux ea4iB rapaHTifr xoscrraryuifiHoro npaBa JrroAlrHr{ Ha raeMHr4rlro

KopecroHAenqii, nponoHyevro ni4uecra 3araJmuocoqiamni ft cueqialruo-lopra4r,ruHi

rapaHrii.

:1. llin 3ara,rbHocoqia,rrHuvn rapalrri.arulr :a6esre.{eH}rfl npaBa nro.qr4Hr{ Ha

raeMHulrro KopecnoHaenqii e VxpaiHi po:yvrirn rapaurii, Ha4alri AepxaBoro KoxHoMy

qneHy yxpaincrxoro coqiywry, ro6ro 6yar-xrifi mo4raui, axa nepe6yBae Ha ii repraropii

a5o N nia ii ropucArlKqiero, He 3aJrelKuo eiA rrpaBoBoro crarycy, .qKr4M BoHa nolo4ie

(rponra4ruuH Vrcpaiuu, iHo:eueqr qv oco6a 6es rpoMalrHcrna), if coqiatnHoro

noxoAxeHHfl ra craHy, HaJre)KHocri Ao coqialrrioi rareropii (rpynu) oci5.

{o saramHocoqiaJlbHrlx rapaurifi :a6esue.{eHH.rr ilpaBa nroArrHr Ha raeMHr4rlro

KopecnoHaenuil n Vxpaiiri uale>Narr noriruqui, xylrrypni ra eKoHoMi.tri rapaurii.

4. lforirn.IHi rapaHril :a6esne.IeHHs KoHcrr{ryuifinoro npaBa rrroAr4Hr4 Ha

raeMHl4ulo KopecnoHAeHuiro B Vxpaini qe noriruxa AepxaBH, crrpf,MoBaHa Ha

SopnryeanHfl ra ui4rpalraHHfl yMoB sa6esue.{er{H-fl Mo)KJrHBocri ruo4rauu peani:yBaru,

oxopoHqrv ra 3axr4rllaru KoHcrlrryqifine npaBo nroAHHr4 Ha raeMHzrlro Kopecnou4eHqii,

ra ronoBr4rz fioro y pa3i nopyrxeHHr.

llorirura Aep)KaBr{ uroAo sa6esne.{eHHr KoHcrnryqifiuoro ilpaBa JtoAr{Hvr Ha

Tae MHL{uro Kopec[oHAenqii, :axpiuleua y ei4noniAnttx crparerirx, AoKTpr4Hax ra iuruzx

nporpaMax saxoAie, $op*ryerbcfl Ta peani:yerbcf, psAorr,r iucruryUift, cepeA ,sxux: BP

Vrcpaiura, llpe:z4eur VrpaiuH, KM Vxpaiuu, MiHiu$pacrpyKrypr4 YxpaiHr,r,

A4naiHicrpaqir lepNcneq:e'tsxy, ra Miu'rocr Vrpaiuu. [epNaena nolirnxa

c[plMoBaHa Ha crBopeHHx ra ni4rpuMaHHr orirrrMaJrbHoro couialruo-eKoHoMiqHoro

cepeAoBlrrla B Vxpaiui.

5. Kynl:rypui rapaHrii :a6esneqeHHg KoHcrr4ryqifinoro npaBa nroAHHr4 Ha

TaeMHHIIIo KopecnoHaenqii - ue cyKynuicm o6'exrueHr{x ra cy6'errzBHrrx KynbrypHr4x

Saxropie, uro MaJIH Ta Marorb Brrnr4B Ha craBJreHHr nroAefi Ao raeunuui KopecnoH4enqii,

cepeA flKLrx, UeHTpzL'IbHe uicile :afiltarorr npaBoBa Kynbrypa, ra pineHr ocsiAqesocri

rrclefi.

llponony€rbct po3BHBarI4 rpaBoBy Kynbrypy y c$epi 3a6e3ne.{eHHr ra€MHr4rll

KopeciloHAesqiT, sKa BKnrolrarr,rMe po3BZToK noBarr4 Ao npzBarHoro xHTT-rr 6lu:rxoi,
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pi4noi JrroArrHH, B T.rr. rroBarrl Ao fioro KopecrloHleuuii IuJIsxoM porpo6ru ra BBeAeHHt

n oceirHift rpoqec Kypcy Aracqunriua (nporpavrn) <IHSopvraqifiHo-upaBoBa Kynbrypa ra

0e3fleKa)).

llponouyerbcr raKO)K Br4Kopr{craHHf, rpoua4crroi AoraHI4 qK iucrpyrvreury

Bnnr,rBy Ha [paBoBy Kynbrypr4 ruoAlIHI4 ra ei.unoeiAno sHecrn s\aiHla KK VrpaiH:a, a oaMe

cr.5 l AonoBHutru a6sauonl 4-1 HacryrrHllM TeKOToM (rpoMaAcbKa,4oraHa>. BilnosiAHo

noJroxeHHx KK VrpaiHra Ao[oBHr,rru cr.56-1 <fporvra4cbKa AoraHa), Ta BHecrI,I sivliHla,4o

.r. I cr.163 KK VxpaTHu.

PexoueHAyerbcfl nilposainau Haqionamnoi noniqii Vr<painz (,{enapraMeHry

xidepnorriqii VrcpaTHu) noculuru uouiropuHr ne6-cafiriB, rlepe3.f,Kl4x trlicrurrcs Aocryn

Ao rrporpaM nepnrccrpauii KopecrroH.uesqii, 3 Merolo Snorynalrux ix KoHreHry.

6. llponoHyerbc{ niA eronorui.{Hral4r4 rapauriaun sa6esneqeHHt KoHcrl4TyqifiHoro

ilpaBa nroAr4Hr4 Ha ra€MHr4rlro KopecrIoHAeHIIii po:yNairu cyxynuicru o6'errzsHrlx ra

cy6'exrunHr,rx eKoHouiqHux Qaxropin, .aKi e, 6e:uepevHo, pineub po3BHTKy erouoruiru'

4ieea cr4creMa if 4epxaBHoro perynroBaHHr, pecypcH/, Qinancory ra rexnonoriuny

He3iurexHicrr sx Haqiosaluroi exonouixu eiA iulxux AepxaB nqilovry, TaK eKoHouiuny

Hega,rexHic6 oxpenroT oco6u. Taxox nponoHyerbcs Ao3BonI4TI4 simHlafi o6ir

o6laAuauHflTarrporpaMHoro sa6es[eqeHH.u 3axrrcry insopl,raqii, ruo craHoBLITr sN'Iicr

KOpecrloHAeHII1l.

7. llponoHy€rbcr ni.q cneqiaJrbHo-[opnAI{tIHLIM}I rapaHTixnau po:yvrirra cl4areMy

nuyrpiuprbo-AepxaBHnx ra rraiNnapoAHzx, ulo :a6esneqylorb'KoHcrllryqifine npaBo

nrcAr,rHr4 Ha raeMHr4qro KopecrroH.qeHrlii n ssu.IafiHoMy, HaA3nu'{aftHoN'Iy, BoeHHoMy

rpaBoBoMy craui.

8. llia opraui:aqifino-iHcruryuiftuunru rapaurixuu crrh po:yvriru cl4creMy

incrraryuifi (ni4upueucre, ycraHoB, opraHiraqifi),

Ais:rrgicrb sKr,rx cnpqMoBaHa Ha ga6esne.IeHHfl KoHcu,rryqifinoro rlpaBa Ha raeMHI4IIro

KopecroHAenqii, B roMy qncni niA qac fioro TI'IMrIacoBoro o6uexeHH{.

9. Ao rr,rarepianbHo-npoqecyanbHr4Mr4 rapaHrifi sa6esneqeHH{ KoHcrl4ryqtfrnoro

npaBa nroAr4HH Ha raeMHr,ruro KopecrloHAeHqii pelcorr,reHAyerbct niAnecru rapaHrii, nxi
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peani3yrorbcr B 3aranbHoMy [op.sAKy ra oco6ruei rapauril, sr<i peanisyrorrca is

ypaxyBaHHrM Tprx .rH iH[]Hx o6ntexeHr ra o6craBr4H.

flponoHyerbcfl o6os' qgox noniAou rrfl'rvr npo o6Me)r(eHH.l KoHcrI,ITyIIifrHoro npaBa

IToAHHH Ha raeMHr,rurc KopecrroHAeHqii noxracru, oxpiM rlpoKypopa i Ha ofleparopa

3B'r3Ky, xt<wit aBToMarr.r3oBaHo 6yee HaAaunaru noni4oMJleHH.f, npo raKl{fi Qaxr sa

paxyHoK Aep)r(aBHoro 6rc4x<ery.

Bapro po3rxrrpr4rr4 repenix oci6, KopecroHAeuqis oci6 B3.arHX nia Bapry,

aApecoBaHa Ao .rrKHX, He nigtxrata 6 nepnrccrpaqii, a caMe BKrroqurl4 Ao Hrrx:

YnpaeninHq sa6e:ner{eHHr npaB n}o.qr4Hr4 Hauionaruroi noniqii VxpaiHI4 Ta a4eorarie,

I:qo ue He e 3axr4cHlrKaMn oco6u e:sroi ni4 naproro, aJIe Mo)Kyrb norenqifiHo crarl4

Hr4Mr4 (nnecru :rrrisn Ao cr.13 :ar<oHy Vxpainu <llpo norepeAHe ye'x:HeuH.a>).

PexouesAyerbc{ Miu'rocry Vxpaiuu, qo sAificH}oe KoHrponb AiqmHocri

[epNaeuoi xpr,rviualbHo-Br4KoHae.{oi cnyN6u Yr<painz, ilocr4lrr4Tvr Harnf,.q 3a

AoATpr4MaHHflM KoHcrr{Tyrlifisoro [paBa Ha raeMHi{IIIo KopecuonAenqii oci5, n:rrux ni4

Bapry (nonepe4nro yn'r:ueHrax) Ta oci6, 3acyAXeHI{x, nia qac ni46yrrr HI4Mrr

rror{apaHHx y vicqxx no:6aeneHHq noni.

flpononyerbcr, 3 Meroro trpoBeAeHHfl npeBeHTIlBHr,IX saxoAis (sano6iraHnr

nopyueHHf, KoHcrrzTyqifinoro rpaBa nro.qprHrr Ha raeMHI4IIIo KopecrloH.qeHqii),

cneqialr,uo-ynoBHoBaxeHr{M opraHaM: a) po:novvrHarpr xpunaiHanbHe npoBaAXeHHq rio

Saxry ropyrxeHHr; 5) rpoBoAr4rr4 KoHcynbrarl,IBHo-po3'scHtoBanbHy po6ory cepeA

HaceJreHH.rr npo re, rqo rpoMaAcbKi ais.{i Ta xypHaricrn He Marorb tIoBHoBax(eHb

nopyrrryBarz rrpaBo nroArrHn Ha raeMHr4rlio KopecrroHAeHqii, poaronolxyBaru sN{icr

KopecroHaenuii.

10. llia viNHapo4HrrMr4 rapaurixun sa6e:neqeHHr KoHcrr4ryqifiHoro npaBa nroAI4HI4

Ha raeMHHrIro KopecnoHAeHuii c,'ril po:yuirn npaBo Ha 3BepHeHHq 4o vixHapoAHl4x

oprauisaqift, uleuoM qKlrx e Yxpaiua ra rpaBo Ha 3BepHeHH{ Ao uixuapo4Horo cy,qy, ra

uoeiAoN{reHHf reHeparrbHoro ceKperapr Opraui:aqii 06'eAuauux Haqifi ilpo

o6nrexeuH{ [paB Ha qac BBeAeHHT HaA3Br4riafinoro a6o noeHnofo craHy.

1 1. Ao repcneKrr4B yAocKoHaJreHHfl :a6esne.{eHHfl KoHcrl4ryqifiuoro npaBa

nroAr{Hrr Ha ra€MHrrllro KopeclloHAeHuii npouonyeMo ni4uecrn:
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l) rapuoHisaqirc yxpaiucsKoro ra 3aKoHoAaBcrBa Pagra enponu, eaponeftcbKoro

Coroly ra llinHi.rHoarJraHrLrrrHoro rulbtHcy y c$epi raeunuqi KopecnoHAenqii, 3oKpeMa,

noprAKy aBTOMaTLI3OBaHO|O nepexollJleHHfi TeJIeKOMyHlKaUlI4;

2) eHeceHHr, 3anporroHoBaHr4x B AaHoMy AucepraqifiHorvry,uocniAxelrni, guis Ao

cr.3 I Koncruryqii Yxpaiuu;

3) nprafiHrrr{ creqialruoro 3aKoHy Vrpainu dlpo rapaurii npaBa JIIoA}IHLI Ha

TaeMHHuro KopecnoH.uenqii>.
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BLICHOBKI{

flpoaegene tocniAxeHHt KoHcruryuifinoro [paBa JIToAI4HI4 Ha raeMHulllo

ra inruoi KopecuoHAeHqiira

B Vrpaini Aano 3Mory c$oprraynloBaru Hacrynni BII9HqBKI4 1

Jrr4 cryBaHHt, tere$oHnux po3MoB, renerpa$noi

sa6esne.IeHHs

per(oMeH.qalriI.

3a pe3ynbraraMr4 .{ocliANeHns AoKTpuHaJIbHIax, icropraxo-rpaBoBlrx,

HopMarrlBHrrx AXepeJr KoHcrr4ryuifiHoro npaBa nloAIaHI4 Ha TaeMHHIIIo KopecnoHAeHqii,

cy.uoeoi npaKrr4Ku YrpaiHu ra eeponeficrxoro cyAy 3 npaB JIToAI{H}I, BcraHoBJIeHo:

l) 4onrorpuvanfir., icropHunrafr po:nnroK KoHcrnryUifinoro rlpaBa JIIoAI4HTI Ha

ra€MHnuro KopecnoHlenqii;

3) nopuau4BHe :ar<piuneuHr KoHcrzryUifiuoro [paBa nloAHHI4 Ha raeMHl4qro

Jrr,rcryBaHHf,, rere$ouHlrx po3MoB, renerpaQsoi ra iuruoi KopecrloHaesuii B cr.31

KoHcrraryuii Vxpainra, flKa peani:yemcr qepe3 3Haqny rcirrrxicrr HopM r{I4HHoro

3aKoHoAaBcrBa, rqo yrBoprorcrb iHcruryr raeunuqi KopecrloHaeHqii (cy6iHruryr

raevunui cnirxyeanHr);

4) HeAocKoHanicrr cr4creMu rapanrifi sa6esne'IeHHt KoHcrl4ryqifinoro rpaBa

nroAr4Hu Ha raeMHullro KopecrIoHAeHIIii n Yr<paiHi;

5) uepcnexrunnicrb rapMoHisarlii yrpaiHcrxoro 3aKoHoAaBcrBa ra 3aKoHoAaBcrBa

Pa;1u enponu, enponeficbKoro Coro:y ra llinnir{HoarraHTl{rlHoro aJlbf,Hcy y cQepi

raelrul,rqi Kopec[oHAenqii, 3oKpeMa, s .{acruHi rlepexonJleHH{ releronir<aqifi;

6) inuri npo6nevru KoHcruryrlifiHoro npaBa JIIoAI4HH Ha raeMHuIIrc

KopecnoHaenuii ra fioro sa6egueqeHH{ n Vxpaini.

Tox, 3 Meroro nr,rpiureHHr Br4rrle uepeti.renux npo6nelu ra npo6nel't

KoHclrryrlifiHoro rpaBa JrroAr4Hu Ha raeMHurllo KopecloHAeHlIii s VrcpaiHi, rqo 6ylra

nucBiueHi e .{aHorury Ar4cepraqiff nouy AocniANeHHi, naun 3anporloHoBaHo :

1. lIiA AoKrpr4Horo KoHcrrrryrtifisoro rpaBa JIToAI4HH Ha raeMHI4IIIo

KopecnoH4enuii Ta fioro :a6esneqeHHt porynriru cllcreMy HayKoBIIX norlsAin

yrcpaiHcrrr.rx ra 3aKopAoHHr4x BqeHux B ranysi KoHcruryqiftuoro [paBa ra cyvriNHI'IX 3

Hr.rM ra-nyaefi, raKr4x qK a4uinicrparuBHe ilpaBo i aavrinicrparnBHl4x rlpoqec,
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Kpr4MiHanbHe fipaBo i xpuuinaJrbHr4x npoqec, r<putrliHa:rbHo-Bl4KoHaBqe [paBo ra

qr.reilrHe rrpaBo, uloAo po3Kpr,rrr{ npo6leuz npaBa JIToAI4HH Ha raeMHI4IIro

KopeenoH4euuii, BHcnoBJreHr4x Ar,rceprauifiHr,rx AocniA)KeHH.ax na s.4o6yrrt HayKoBI4x

cryneuie KaHAlIAara ra AoKTopa IopI,lAI4r{HZX HayK, B MoHorpaSixx, Ta B HayKoBHX

CTATT'X.

B sarexHocri eie euceiueHoi npo6neuu 4orrpuuanrHi Axepena

KoHcrr4ryrlifisoro [paBa Ha raeMHr4rlro KopecnoHAeHqii o6'elHarl4 3a HacryrIHI4MI4

HailprMaMr4: 1) nanpru <<:'rcyBaHHq ra po3Kpr4T'rfl cyrHocri ra npaBoeoi npnpo4a,

xouqeuuii xoncruryuifinoro npaBa Ha raeMHuuro KopecnoH4euqii>; 2) HarpsM

<Aoc,'tiAXeHHq ocHoBHr4x npr4r{r,IH Br4Hr{KHeHHfl. Ta reHe3l4 po3BHTKy KoHcTlITyIIlI4Hofo

rpaBa Ha raeMHr4rlro KopecnoHlenqii>; 3) HarpflM (rlpaBoBoro sarpinleHux ra

y3ro.4xeHocri xoHcruryuiffuoi Hopvra ((rpaBa JrroAr4HI4 Ha raeMHrrllro KopecnonAenuii>

3 HopMaMr4 iHrulrx rany:efi rrpaBa ra HopMaMI'I uiNHapo4Horo 3aKoHoAaBcrBa' Ix

rapuolrisaqii>, ra inuri.

2. fli; reHe3orc KoHcrr4ryuifinoro npaBa nroAI4HI{ Ha raeMHuuro KopecnoHAesqii

po:yrrirn AoBrorpzearrufi. Ta cKna4urafr icropvt'lHuit, ilpoqec, ua xxuit, nuluHylz raxi

icropravui repeAyMoBrr, flK: 1) pinenr po3Br4rKy nrlcbMeHHocri ra eaco6in nHcbMa;

2) pieeHr po3Br4rKy AepxaBr4 ra ii incrraryrin Bna4:a;3) pieeHr po3BI'IrKy npaB nroAI4HH;

4) pieenr po3Br{rKy 3axr4cry iHSopNraIIii; 5) pineur po3BI4rKy gaco6ia sn'x:rcy;

6) pieenr po3Bt{rKy Mepex:e'xsxY.

3. llepioarasarlirc icropuvHoro po3Br4TKy KoHcrnTyrlifinoro ilpaBa nI0AI4HH Ha

raeMHhuro KopecnoHeeuqii y HacrynHoMy nurlx4i: IV rHc. Ao H.e. xvII

(XVIII) cr. H.e. - nepiol ((Henr.rcaHoro)) npaBa nwilkrlr4 Ha ra€MHI'IqIo KopecnonleHqii;

xvll (xvIII) cr. H.e. xxl (4orenep) - uepio4 HopMarI{BHofo, 3oKpeMa

KoHcrr4ryuifiHoro :axpinneuHr ra po3BI4TKy [paBa JIIOAI4HH Ha ra€MHl{qro

KopecrloHlenuii.

3. llil npaBoBHM :ar<pinleuHrM KoHcruryUifiHoro npaBa JrroAI4HH Ha raeMHI4IIIo

nr4cryBaHux, rereSoHHr4x po3MoB, renerpaQuoi ra inuroi KopecrloHleHllii posyvrirra

cr,rcreMy rrpaBoBr4x Axepen, u1o :ar<pirnrcIorb npanoei HopMI4 r'riNuapo4Horo npana i

nuyrpiurubo-AepxaBHoro rrpaBa MolKJrr4Br4x i ueo6xiAnHx napianrin noseAiHKI,I IIOAI4HI4
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i .pova4r 11r11auroAo peani:aqii roHcriaryqifrnoro flpaBa Ha raeMHI4uIo KopecuoHAesuii

ra fioro sa6esneqeHHs.

4. fo [paBoBnx Axepen, IlIo earpiuliororl [paBo JIIOAI4HI'I Ha TaCMHI4UIO

KopecfroH.qeguii BKrroquru: 1) nirxHapo4Hi arrlt (crau4aprl{ 3 IIpaB mo4raHra) ooH;

2) nriNHapoaui aKrtr Pe, ec, oAA, inurrax rr,rixuapo4Hl{x opfaHi:aqifi; 3) uonoxeHHc

r<oncraryqii KoHKpeTHoi 4ep>xaeu. B Vxpaiui Ao npaBoBoro sa6esue'IeHHs npaBa

nronr4Hl4 Ha raeMHI4IIIo KopecnoH4eHqii BKJII0.{I'ITII: 1) NriNHapo4ni AoroBopH'

paru$ixoeani Vrpainoro; 2) KoncruryUiro Yr<paiuu; 3) KoAeKcrr; 4) 3aKoHI'I;

5) niAsaroHHi aruu. HOpvru, uo :axpinruoro$ rpaBo IIOAI4HI4 HA raeMHI4IIro

KopecroHaeHr-lii ra fioro sabesneqeHHfl n Vi<paini nponouyerbc{ o5'eAHarra e iHcrltryr

raevuraqi KopecnoHlenqiT.

3 veroro npr4BeAeHHS AO rVriNHapO4Hr{X CTaH4apin 3 npaB IIOAIIHH PaAu eepoun

BHecrr4 :uiuu Ao cr.31 Koncuaryuil Vxpaiura uroAo Br43Har{eHHt BI4H.flTKoBI{x BEnaArie

B-r.p1,r-13sn" opr.auie Aepx{aBHoi ena4rz y pealri:aqiro ilpaBa nroAI4HI4 Ha raeMHI4IIIo

KopecnoHaeuuii.

5. llil MeroAonoriero AocliANeuHs KoHcrl4ryilifinoro npaBa nloAI4HI4 Ha

raeMHurrro JrHcryBaHHr, rereSoHHr4x po3MoB, renerpa$uoi ra inruoi KopecnoHaenuii

po:ytrirra cyxynnicrr $inocoQcrxo-npaBoBl4x XOnqenuift, npunqunin, KoHUenryaJIbHI4x

nirxoaie i NderoAts.

Ao ocHoBHrrx $ilocoscbKo-rpaBoBIIX rosqeuqifi AaHofo AI'Iceprauifinoro

roc-rriAxeHHq eiAHecrpr KoHuenuiro ((oIIrzMaJIbHoro 6anancy> y ni4xpI'rrifi' 4llHaui'IHifi

cucrevi KoHcrt{Tyrlifisrax npanonigHoc14H ((nroAIrHa-cycninrcrBo-AepxaBa>>, Ta

xonqenqirc (npaBoeoi 4epx<aurr); Ao ocHoBHVX nprrHuranie - npuHIlI4rI OIITI4MaJIlttocti,

ra rpr4HIIIIn BepXoBeHcTBa npaBa; Ao ocHoBHI4X KoHIIeIITyanbHI4x niAxOAin - ctzcteuHufr'

arcio,rori'lHufi , xovnlexcuufi ;

fliA MeroAoM AocliAxeHus KoHcrHTyrlifiHoro npaBa nroAl4Hlr Ha raeMHI{Urc

KopecroHlenqii po:yvrirn cyr<ynnicrb 3araJlbHux i cneqialruux gaco6u i cnoco6iB, 3a

AorroMororo rKr4x AocniAxeui 4oxrpnnamui, icropraro-npanoni i nopn'rarnnno-npanoni

Ax(epeJra KoHcrr4ryqifiHoro npaBa nroAr4Hi4 Ha raeMHl,Iqrc KopecnoH.qeHllii. fo

$iloco$cbKHx n4ero4in, BrrKopr4craHr{x B AaHOMy Al4cepraqtfruouy AocrIlAXeHHl'
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niAHecru 4ialexruusufi ueroA Ta repMeHeBTr{Ky. [o :aranbHoHayKoBl4x MeroAie -

cgHeprerwunuit, icropaxo-npaBoBufi, ruero4ll y3aranbHeHHq, yrpynyBaHnr, auali:y'

chHTe3y, in4yxqiT, 4e4yr<qii, Ta crarucruquzfi MeroA, MoAenroBaHHfl.Ta npofHocT.u'rnwfi

MeroA. [o cneqia-uuro-HayKoBr4x naeroAis - cLIcreMHo-crpyKrypHuft, loriro-

ceMaHTr,rqnufi uero4, nopinuqnbHo-npaeosufi MeroA, MeroA TlyMar{eHHf, npaBa, Mero.4

iurepnperauii ra SoprlanlHo-rori'{Htzfi rrero4.

6. lli4 KoHcrr4ryqifiur,rna rpaBoM n]oAlIHI4 Ha raeMHI4IIIo KopecroHAeHUii po:ylrirra

rrpaBo JrroAlrHr4, qKe ni4o6paxae: NloNrusocri JIIoAI4HH, uos'qgaHi 3 TaeMHl4uero

KopecfioHAenuii, Aisrra neBHr,rM r{uHoM; BI,IMoIH, aApecoBaui cycuinbarBy ra 4epxari,

[rflTLr neBHr4M rrr4HoM; 6tara, siA soroAiHnq IKHMI{ JIToAHHa cnpoMo}KHa orpl4Marl4

3aAoBoneHns csoix BJIacHux norpeS.

fliA o:naKaMr,r KoHcrr4TyqifiHoro [paBa Ha raeMHI4IIro KopecloHAeHuii po:yvrirn

Hacrynui: HopMaruBnicru, BnaAHo-peryuropuufi, xapaKTep, $opntanruicrr, 3ar€ulbHo-

o6o e' q: Koeicrr, yuinepcal ruicm, sararuHictl,, saSe:ueqenicm AepxaBHHM npl4MycoM,

sz:HaHicm csirosuM ToBapuCTBoM, ceiAo\ao-solronIaft XapaKTep'

3iy1icr KoHcrlrryqiftnoro npaBa Ha raeMHI4IIIo KopeciloHneuqii po3rJirAarl4 3

BpaxyBaHHqM oco$nranocri fioro varepiantHoro ra SyHUioHaJIbHofo acnexrin ra

Br.rKrlacrz B HacryrlHifi Pe4arqiT:

<llpaeo nroAHHr4 Ha raeMHr4r{ro KopecnoH4eHqii HenopylxHe. KoNHor'ly

rapaHTyerbc.f, raeMHr4rlq KopecfloHlenqii: lucrin, roJlocoBl4x, rele$oHHl4x, pa4io ra

iuurrzx noeiAoNareHt.

BrpyuaHn.f, B TaeMHlruro Kopec[oHAeHrlii, uto e neo6xiAHrlM y AeMoKparHrIHoMy

cycninrcrei B inrepecax uaqiouarruoi ra rpoMaAcbroi SeaneKI4 r{I4 exoHotvti'rHoro

ao6po6yry AepxaBvr, ilrrfl.:ano6irauHr 3aBopy[reHHqM, Arq 3axlrcry 3AopoB'fl'.l^v vropani

a6o Arq 3axqcry npaB i ceo6oA iuurnx oci6, sAificHloetcs sriAso i: 3aKoHoM, ra Ha

niAcrasi piurenHr cneqia;rrso y[oBHoBax(eHoro opraHy r{I4 cyAy, 3 Mero}o gano6irrla

3r,ror{r4goBi un :'.acyBaru icrrany ni4 vac poscni4yea:e.:Hfl. rpravriuanbHoro npoBaA)KeHHq,

rKulo iu111ultu cnoco6antl4 oAep)I(arra iuQopnraqiro HeMoXJIHBo'

KoNes go6oe'qgauufi exr4rra ncix MoxJiIrBlIx:axoAie 3axl{cry KopecnoHaenqii eig

HecasxqioHoBaHoro Aocryny Ao sei croponHix oci6 qu KoMn'IorepHI4x cl4creM)), Ta
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eiAnoeilHo BHecrH :uiuu Ao 3aKoHoAaBcrBa Yr<paiHu

KopecnoHaeHuii.

y c$epi raeuuuqi

7. Kiracusiraqiro KopecroHleHqii sAificHlonarr4 3a BI{AaMrr in$opvrauii, ary BoHa

eviulye, Ta 3a BHAaMI4 saco6in an'llxy'

8. KoHcruryqifiHe npaBo nro.qr4Hu Ha raeMHI{rIn KopecrloH.qeHqii BBaxarI4

eJreMeHToM cr{creMr,r KoHcrr4ryuifiuux rrpaB nIo.qI4HI,I i rpoua4xHl4Ha, luo HaJIexI4Tb Ao

rpyrrr4 KoHcrr4ryuifiHrax npaB neprxoro nor<orinsf,, II{o e rpoMaA.flHcbKI4M, oco6ucricnuvt

(oco6racrrarra), ilpHpoAHr4M, Heni4.ryNyBanrHI4M, ocHoBHI4M ($ynaaueHralrHuv),

seaSco-nrorHtrM, 3araJrbHI4M rrpaBoM nroAIrHI4 i rpovragflHr4na, ra safiNaae BaxJrI4Be'

cavocriftue uicqe B cr{creMi roucruryqifiHux rrpaB JrroAI4HI4 ra rpoMaAflH],1,Ha Yrpaiuu.

AHa,roriqsufi locril :axpinleHHa KoHcrl4Tyuifinoro [paBa J]IOAI4HI4 Ha ra€MHI4IIIo

KopecrroHaeHqii e cncreNai KoHcrrrryrrifiHux npaB uae rrricqe i n inogeMHI'IX AeplKaBax.

9. lIiA <<sa6e3neqeHHrM KoHcTrdryrlifiuoro upaBa JIIoAI4HLI Ha raeMHI4IIro

KopecrroH,qeHqii> poeyuirr,r cr4creMy, cKJIaAoBI,Ituu xt<oi e yrBepAXeHHt, crBopeHH-f,

yMoB, peanisauifl, oxopoHa, 3axucr, Ta rroHoBJIeHHf, KoHcrl4Tyqifisoro ilpaBa JIToAI4HI4 Ha

raeMHi.rqrc KopecnoHaenqii y pa3i fioro nopyrueHHf,.

fli4 rapaHrisvlr KoHcrtrryqifiuoro ilpaBa nloAI4HH Ha raeMHI4IIIo KopecnoHAeHIlii

BBaxarr4 :arpinleHi saroHoAaBcrBoM yMoBI,I, Sarropu, saco6u i uero4u, 3a AonoMororc

rKr{x saSe:neuy€rbcf, TaeMHr{ur KopecnoHaeuqii. to ocHoBHI{x nuAin rapaHrtfr

KoHcrl.rryrlifinoro [paBa Jr]oArrHr4 Ha raeMHHIIro Kopec[oHAeuIlii, siAHecra

3ara,rbHocoqia,rrrii fi cneqianbHo-ropuArauni rapaHrii.

10. llil saranrHocoqialbHtrMr4 rapanriruu sa6esue.reHHt npaBa nIoAI4HlI Ha

raeMHqrrro KopecnoHleHqii n YrpaiHi po:yvrirl4 rapaHrii, uaAani .4eplKaBoro KoxHoMy

qneHy yxpaiHctr<oro coqiymy, ro6ro 6yat-xr<ifi lrc4uni, xr<a uepe6yBae Ha ii repraropii

a5o x nig ii rop14cAuKqiero, He 3aJrexno eiA npaBoBoro crarycy, xKHM BoHa eoroAie

(rporraa4*ruH VxpaiHu, ino:eueur -ur4 oco6a 6es lpoMaAtHcrna), ii coqialrsoro

rroxoAxeHHr ra craHy, uarexsocri Ao coqianrnoi xareropii (tpynu) oci5. [o

3araJrbHocoqialrnux rapanrifi ea6e:ne.IeHus rlpaBa nroA?IHrI Ha ra€MHI4IIro

KopecrroHleHqil n Vxpaiui nponouyerbctr siAuecru raxi gx: uoriru'IHi, xynrrypHi ra

erosoviqni rapanrii.



211

1 1. ,{o nolirzqnux rapaHriii ga6esrerreHHf, KoHcruryqifiHoro npaBa nroArrHr4 Ha

raeMHI4IIro KopecnoHAenuiro n VrcpaTni ni4necrn noliruKy Aep)KaBr,r, cilpqMoBaHy Ha

$optryeanHfl Ta ni4rpunaHHt yMoB sa6e:ne.reHHr Mox{.irunocri JrroAr4Hrr pearisyeara,

oxopoHqrv ra 3axurllarl4 KoHcrrrryqiftue npaBo JrroAr4Hra Ha raeMHr4rlro KopecuoH4eHqii,

ra noHoBuru fioro y pa:i tropylxeHH.f,, rqo Moxe 6yru c$oprraonaHa ra peali:onaua

cneuia,'ItHo-ynoBHoBalKeHnMl4 iHcraryuixwu, cepeA {Krrx: BP Vxpaiua, llpe:uAeHr

Yxpaiuz, KM Vrcpainu, Minin$pacrpyKrypu Vxpaiuz, A4uiHicrparlir

{epxcneqen'r3xy, ra Miu'rocr Vxpaiura.

12. llia KynbrypHHMrI rapaurirruu sa6esne.{eHHq KoHcrr4ryuifiHoro npaBa

nloAHHH Ha ra€MHl4uro KopecrroHaenuii po:ynairra cyxynHicrr o6'exrunHux ra

cy6'exrneHtrx KynbrypHlzx $aruopie, ruo Muurr4 Ta Marorb Bnnr{B Ha craBJreHHs rroAefi

Ao raeuHuqi KopecnoHAenqii, cepeA flKkrx) rIeHTp€LnbHe vicqe safiNaarort [paBoBa

I(ynbrypa, ra pieenr ocni4ueHocri nroAefi.

13. Poseveau4 npaBoBy Kynbrypy y cSepi sa6esueqeHHr raeuHHui

npoqec Kypcy 4racquuriHaKopecroHaeHrrii ruJrrxoM po:po6xu ra BBeAeHr-r.s s oceirHift

(nporpavra) <IHSopvraqifiso-npaBoBa Kynbrypa ra 6egneKa).

14. BaxopacraHHt rpoMaAcbt<oi 4oranrd f,K iucrpyueHry Bnnr4By Ha rrpaBoBy

Kynbrypu JIroAI4HH, An.fl rloro niluoniAso BHecrr4 s\aiHra KK Yxpaiuvt, a caMe cr.51

AonoBHHTn a6saqo\a 4-l HacrynHrrM TeKcroM (rpoMaAcbKa AoraHaD. Bilnoeiffro

nonoxeHHq KK VxpaiHu AoIroBHI4Tu cr.56-1 <fpolra4cbKa AoraHa)), Ta BHecrr,r slrinu 4o

.r. 1 cr.163 KK Vxpaiurz.

15. lliapo:4ilant Hairionarrnnoi uoniuii Vrpainra (fenapraMeHry ri6epnoniqii

Vr<paiura) rocI4lI,ITI4 vroHiropuHr ee6-cafirin, qepe3 sri rvricrzrbcr Aocryn .qo nporpaM

nepnrocrpaqii xopec[oHAeHuii, : l,reroro 6noxyn aHHfl ix roHreHry.

16. llia eKoHoMi.rHprMvr rapaHriruu sa6esne.{eHH.f, KoHcrr4Tyqifinoro npaBa

nroAlIHLI Ha raeMHI4IIIo KopecrroHlenuii po:yrr,riru cyxynuicru o6'exrneur4x ra

cy6'exrunHl4x eKoHor,ti.{Hnx $arropin, flKprMvr e : pinent po3Br{TKy exoHouiru, gieva

cl4creMa ii AepxaBHoro perynloBaHH{, pecypcHy, $inancony ra rexHoloriuHy

He3aJlexHicrr qr uaqioHarrsoi eronol,rixn siA iHrurax AepxaB nqilol,ry, TaK eKoHovrivHy

se:a,reNuicrr oxpevroi oco6lt. TaroN nponoHyerbcr Io3BonHTr4 ninrrrvrfi o6ir
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o6naAsauHf, Ta [porpaMHoro sa6e:rerreHH.s 3axprcry iusopvraqii, u1o eraHoBr4rl sl,ricr

KOpecIIoHAeHull.

17. llia cneqialrHo-IopuAarrHr4Mlr rapaHrixvrz po:yuirra cr4creMy nuyrpirunro-

AepxaBHI4x ra rraixuapo4uux rapanrifi, qo ga6esne.ryrorb KoHcrlrryqifiHe rrpaBo

nroAHHIz Ha raeMHI4IIro Kopec[oHAeHr]ii n snu.{afiHoMy, HaA3nu.raftHoN,{y, BoeHHoMy

rrpaBoBoMy crani.

18. lloruacru o6oB't3oK noni4ountrr4 rrpo o6veNenH-rr KoHcrraryqifiHoro npaBa

nroAI4HI4 Ha ra€MHI{IIIo Kopec[oHAeHqii, oxpiu [poKypopa i Ha oneparopa sn'.a:xy, xxufi

aBroMarH3oBaHo 6yA. Ha$cvlrarw noniAouleHH-f, npo raxuit Sarr 3a paxyHoK

AeplKaBHoro oroAxeTy.

19. Po:rur.rpwrv nepenir< oci6, KopecnoHAeuqi.s oci6 nsqrnx uiA Bapry, aApecoBaHa

Ao tKI4x, He ni4lrrala 6 nepnrocrpaqii, a eaMe BKrroLruru Ao HHX: YnpanniuHr

:a6esneqeHHq [paB nrotruHu Harlionalmnoi noriqii VxpaiHr4 Ta a4noxarie, rqo rue He e

3axacHllKauu oco6n nsqroi ni4 eaproro, aJre Moxyrb noreriqifiHo crarr4 H:nMkr (nnecrz

s\aiHra Ao cr.13 saxoHy VxpaiHr,r <llpo rorepeAHe yn't:neHnx>).

20. MinicrepcrBy rocruqii Vxpaiuu, rqo slificHroe KoHrponr giaruuocri fepxannoi
xpnnaiHa,rbHo-Bl4KoHan.{oi cnyN6Iz VxpaiHH, rrocvrJrzrrvr HarJrrA 3a IoATpr4MaHHqM

KoHcrl4Tyqifinoro rpaBa Ha raeMHr{rdro KopecrroHlenqil oci6, B3rrr4x ni4 BapTy

(nonepe4Hlo ye'x:neunx) ra oci6, 3acy.qxeHrEx, ni4 .rac ni46yrrq HuMu noKapaHHr y

Micuqx no:6asreHHq eoJri.

21. 3 Meroro npoBeAeHH{ rlpeBeHrrrBur4x saxoAie (sano6iraHHx nopyrueHH-{

KoHcrnryqiiiHoro ilpaBa nrcAI4HH Ha raeMHr4qro KopecnoH4euUii), cneqialrHo-

ynoBHoBaxeHoMy opraHy Haqionanrnifi noniqii VrpaiHr,r: a) po3norrr4Harr4 Kpr4Minalrse

ilpoBaAXeHHt tlo Qarry nopylueHHr; 6) npoBoArrrr4 KoHcynbrarr{BHo-po:'xcnroBanbHy

poSory cepeA HaceJIeHHt npo re, qo rpoMaAcbrci 4irui ra xypHalicru He Marorb

noBHoBa)KeHb nopylxyBarl4 rrpaBo nroAHHr4 Ha raeMHurlro KopecnoHAeHrlii,

po3ronotlryBarur sNricr KopecrroHaenqii.

22. flo nepcnel(TllB yAocKoHaireHHr sa6e:ue.reHHr KoHcrrrryqifiuoro npaBa JrroArrHr4

raeMHHuro KopecnoHaeHqii nporoHy€rrro niAnecrz: 1) raprraoHi:auiro yxpaiucrroro

3aI{oHoAaBcrBa Pagu eeponn, enponeficbKoro Coro:y, llieHiqHoarJraHTr4t{Horo

HA

't'
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aJrbsHcy y ctpepi raeunuui KopecnoHAeHqii, seKpeMa, noprAKy aBToMarrr3oBaHoro

nepexorJleHHt reJleKoMyHixarlifi; 2) BHeceHHs, 3anpo[oHoBaHrrx B AaHoMy

Ar4cepraqifinorray AocliAxesui, sMiH Ao cr.3l Koucruryqii yrpainn;

3) npufiurrrr cneqiamsoro 3axoHy Yxpainra <IIpo rapaHrii upaBa JrloAlrHrl Ha

TaeMHuqrc Kopecnonleuqii).

.6
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R Koscln'ryuiiinar-l.v Cyxi VxpaiHr4 o$par{i}oBallo uarepia.,:11{ .r"{lrcepraqiiixoro

roc-'rirtireHnri tiepenno fuIapraun OnerccaHxpiBlrr{ Ha teuy: ,.KorrcrN.ryuiitHe nparo

r:rr{}Jtx.1{1r },a TaeM}{I4ItK) ;rHcTyBasrHJ{, TeJre*oHHI{x p03MsB, renerpa$roil :ra ixruo?

Kop*cnor{irrcrtriiT r*r i(oro sadeeneaieHxfl x Vxpeiiui", *gi*cuer*orn Ha ra$enpl

t:oncrimyuifi**ru np*$a 'r& rp&B .rrr$.{p{Fn4 fdar{i*xan*r.lci ara4elvriY nuyrpiurulx

iirlpa$. i

F{a1,":<*ne fioc;ri,r{xeuux c'raFrv ra porBHTrry r'iipan"lytar.{ss AepxaBoro

irq:rii:'rri1"'iliiill*r* ilpiln:r ilto"iinflx I'Ia 'rect'rr$rus Kop$c$slrx*lruii r Yxpawi *rae

Bi{r'$}f* 3!{tr1{c}.r[rs Axrl iloAafibl&oro $*cHJts$Hf xsIITpsJI]s xepxagg 3a

3a6e'rncqelit{fii\,t Ko}.Ic'fnr;"*rliiinom npaBa il}oAtii{kr Ha'ffleuu;{H}o riopecfloxgemUT ra

1I'r.$K{}j{rKeKH.{ {}1'l'u{.{Mn"{r}r{st'o $maNcy vix raxH.crsnn ii*wp*ei* fir{}&Ht{r{, J.lsp}t{ttsi{ Ta

inrepecin l.ycninr,crna n ui:iouy.

,Anr*p *pr.rana.ni:yuas repc:TeKTHBH yilrlcxoFra-rs:{ll* *afie*ne*{exr.Fl

nouctur:yniitirolc npaga JircAHHa Ha raexHH{io Jrrdcr}iea}rux, ,re,rie$ollrrux po3rb{e&.,

renerpa$a*ii ta ix*lti Kopecnou,{euqii n yuonax enpoi*r"rerp*uii Yxpailln rn }riuiitB

g:eronxeu;1affii Ll1tt.{r'l yjlocxoxaffet1}gg xaqioua-al"u*r:.* *alcall*,r{aBctsa: u:to peryHm{

n pano *i :lxocuu H) nos' ssar.li : iNcrnry'rou raeutruqi rc*pesuaui{eNuiT.

Kort*tr'ryrIii.iiulii CyI 9xpair.rw
.iii{> -3Jii -i$:21$lli gi;r 22-0?.20?fi

ilil txilf lilfllillt tll ]t
G.i:r !lrr*#+,.e i .3i
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z,

Ilaptu :la:?!t*r-{IHT't{, tlr$ 3afiporTorttl*&ni np*n*ruerii ?i} p€Komer.r,t{auii:g,{iito:*eno

lIa tlerr6xifluontl' Teoperi{qi-roMy ra Merosorofin*xclnly pinNrrx, e H*yKoss

o6rpvirr*na{{HMrl. a T'ot\,ty r\.raro'r:r; sHarIlty npaKTr.Iq}ty uinuicr"t.

P*ly;rt"rarlr ,ruscepr:*r{iliu*r* gt:c.uij1xe}{p{s tlepe*ro Mapu*m (hen*ox,lgpi:*iru

r{a reMy: ,,Hca*ruryqi&s* npsno nrorteHr,r Ha 
"acMilHr1n} 

Jrnclypatxrux,teteftlmH$*x

polt{cil*. T(}JreIT}44)r"1*T ta iuruoi nopecnoxneut{ii:ra #c}rs sa$erne'{exxx n YKpaiHi",

h{*x{y'{"r, fi_vrx uuxopactaui y ffpcilsei rriilr$r$ilKr{ MarepiaJXis $*:,{*'f$'r.yHifistrx

rirF*BrxrlKerirlr B Hayn*uo-*liaJii"rgqxifr posori KoHcrruryrtiiir*olo Cli{y Yxpaiuc, a

r;lli()r{ rrox'!'t'i] crlptt}rTr.t };Iscxot{aile}{}ilf, l'itx-<t flin.rir,Nocri"

{Jyiut:n
Kou*"r*r''r'yrri$im*r* Cyxy Ympniun,

Cyrurn
KlHcruvl'uiiinore Cy,uy V rcpain u,
r{asgugar rspxltrxr*fi nx H*yK, r*anyrxexxfr
r$pId("t' Vrcpainr* ft ,,ffi-iron'M*p MofrcfiIt

{

;

rl0h"rog) rdlpiljltir{rrHx Ha}.K, npo$ecop, fra ;/
rrnsn-Hof3o*n$Hj{*H? }IAIIp}l Ynp*Ynx , ilh{f . Sacxab JIKMAK

;./{/'f "/"

.i ::ij:4 s4tl :\L.i4l +a
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{o4arorc B

CNITCOK TII/EJTKAUIfr 3AOEYBATIA 3A TEMOTO AUCEPTAIIII

l. Maprzna Hepeero. ,{orrpHuanrrri 4ocri4xeuua KoHcrraryqifiuoro npaBa

InAI'IHI4 Ha raeMHHuro JII4cryBaHH.rr, releooHuux po3MoB, renerpaSuol ra iuuroi

KopeclroHAer-ruii, ra iioro ga6esne.IeHHx B VrcpaiHi. Hayrcoeuil )tcypHan

< Kou c mumy4 iiruo -npaao e i arcad e^,xi,tui cmyd ii >. 20 19, l\]b 1 /20 19 . c.63 -69 ;

2.Maryna Cherevko. Constitutional human right to the secret of correspondence in
the states of the american space. International scientific journal <Internauka>. Series;

<Juridical Sciences>.2019. J\l 1.P.32-37 (https.lldoi,org/l 0.2531312520-2308-2019-l-

4629\:

3. Mapzua r{epeexo. llpano JIIoAI4HT4 Ha raeMHurlro Jrr{cryBaHHf,, reresouuzx
po3MoB, re,rerpaSHoi ra iH[roi KopecnoHaeHrlii n :apy6iNurax xpaiHax: KoHcrrzryqifino-

upanontrfr auali: (eC i HATO). Micrcuapodue npaeoee eudaHHn (Visegrad Journal on

i{tttttun Rights> (v. EparueilaBa Croeaqtra Pecuy6lir<a - r{JreH eC, peecrpaqifiuuit

Horuep EV 505IlI4).2019. J\rl 4. C.156-I6t;

4.Maryna Cherevko, Sergiy Khaliuk. The prevention of corruption as a guarantee

fbr the ensuring of the constitutional right of human to the secret of correspondence in

Ulilairre. Collective monograph <Inst[tutionalization of public-legal relations in the field
o.f prevention of corruption; the experience of the countries of the Eastern and Western

traditions of law (universal theoretical basis for the profile anti-corruption law of
Ukraine)>. Grant project PJ4\17 0117rJ007203 <Comuption prevention act of Ukraine:

scientific and methodologicaljustification of ensuring the effectiveness and efficiency of
provisions implementation>. Riga, the Republic of Latvia. 2AI9. P.342-364 (\acruua

H,roHorpaSii);

5' Mapuua 9epenro. Icrop|a po3Br4rKy KoHcruTyqifiHoro npaBa JrroAr4Hr4 Ha

TaeMHI4IIro nHcryBaHHx, rele$oHHl4x po3MoB, renerpa$noi ra inuroi KopecrroHlenqii e

Vr.paini: Marepianw Bceyrcpai'ucarcoi' uayrcoeo| rcouQepeuayii'; <Bimrru3HtrHa HayKa Ha



2s0

3nat4i enox: npo6nen4u ma nepcneKmuru purumKyD: 36. HayK. rrpaub. rra. llepercJraB-

Xverrnuqrxuft. 2018. J& 43 . C,74-82;

6. MapuHa gepenxo. KoncrzryqifiHe npaBo nroAHHr4 Ha ra€MHr4uro nr4cryBaHHt

ra re,rerfoHHLIX po3MoB n Vxpaini: perpocreKrr4BHlrfi asani: (XX - no.{. XXI cr.):

Mamepianu VIII-| HayKozux .rumeHb, npuclnveHux nanr'nmi arcadea,tirca

B.B. Koneit'aurcoea. HarliouanbHa aKaAenaix nHyrpiutrix cnpaB. n. Krain. 22 lncroila1a
20 r8. c.236-238;

7. Maprana Yepeexo. 3a6esne.{eHHs KoHcrnTyqiftuoro [paBa nroAr{Hr.r Ha

ra€MHuuro KopecroHleuqii B Vxpaiui B yMoBax espoiHrerpaqii: Kpyenuil cmin,

npucenueuuil Bceyrcpal:HcbKo^4y muucHrc npa6a <3a6%neueHHfl npa6 nnduuu 6

KotltneKcmi iumeepa4iil.uux npotlecie Vrcpaluu>. HaqiouaJrbHa ara4euix nHyrpiruuix

crrpaB. nr. Kzis. 29 tucroilaila 20i8. C.232-235;

8. Mapraua gepenxo. llepcnexrianu yAocKouaJreHH.rr KoHcrr4ryqifiuoro npaBa

nrcnr'rHl4 Ha ra€MHHUIo KopecnoHAeHUii n yMoBax eepoiHrerparlii YKpaiHn. Hayrcoeo-

rtpaKnntqHuit Kp),-zJtuil cmin, npucrnqeuuit,\uro Koucmumyafii' Yrcpaiuu <Koucmumyt4in

Vrcpaiuu G y^4osax caoeodeuun>. Ha\iouarlHa axa4enai.a nnyrpirunix cnpae. M. Kr,rie.

24 uepvun 2019. C.232-235;

9. MapaHa tlepenxo. MiNuapo4Hi craHraprr4 y csepi sa6e:re.reHHq

Iiot{crl4ryqifisoro rpaBa nlonrrHu Ha raeMHr{qrc KopecnoHAenqii B Vxpaini.

Micrcuapodua HayKolo-npaKmuuHq xouQepeuofia Ha mewy <Ha4iouanaui ma

uicrcuapodui cmaudapmu cyltacHozo depcrcanomlopeHua: meudeuqit'ma nepcneKmulu

pu6umK)))). Cxi4Ho-yr<paiHclxa HayKoBa ropr4Ar4r{Ha opraHisaqix. M. Xaprie.

2-3 cepnH s 2019. C.42-45;

10. Mapuua Hepeero, llapraMeHrcbKufi xourponb .f,K rapauri.a :a6esne.reHHq

KoHcrl4ryqifiHoro rpaBa IIoAI4HI4 Ha raeMHuqro Kopec[oH4eHqii B Vxpaini.

Mircuapodua Hayt{olo-npaKmwtHq rcouQepeu4ia He mel4y <Arcmyauuui numaHHn

npaeoeoi' meopil' ma rcpuduuuoi' npar<muKur. llpzuopHoMopcbKa Syuaaqir rpaBa.

u. OAeca.9-10 cepnH.rr 2019. C.13-16;

1 1. MapraHa 9epeexo. 3a6esneqeHHr KoHcraryqifinoro npaBa rrrornHr4 Ha

raeMHl4lllo KopecnoHleHqii n xi6epnpocropi VxpaiHn xK nporu4ir n ri6praaHifi eifiHi.
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eiiluu:Micrcuapodwa HayKoso-npaKmuuHa rcon$epeuqix <Bur<nur<u ei6puduoi

iuQopuatliiluuil euuipt>. rrt. Binnnroc. JluroBcbKa Pecuy6.nixa. 16-17 ceprrHf, 2019.

c.128-r32..

l2.Mapuna 9epenro. Cy'racHa MeroAonorig Aoc.niAxeHHs KoHcrr.rryqifiru4x rrpaB

nroAHHH n Vxpaini: nepcneKruBl{ ra upiopurerrr. Mieruapodua uay<o*o-npaKmwffia

rcou$epeu\in <PeQopMyGaHHn, uaqibuanbHo?o ma aiacuapoduoeo npa6a: nepcneKmulu

ma npiopurnemuD. Xepcolr. BuAaeHn.rufi.{irvr <<fenrserriKa>. 2017. C.49-52.

,li

,*
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flo4aror f

fIPO€KT

3AKOH I/KPAIHI4
IIpo nHeceHHq sl{iu Ao Koncruryuii Vxpainn

(uoao rapanrifi rpaBa JIroAIrHr{ Ha raeMHr{rln KopecroHaeHrlii)

(BiqoMocri BepxonHoi Patu (BBP), 202*,.llb _, cr.J

BepxonHa PaAa VrpaiHra nocraHoBJrfle :

I. Buecrn 4o Koucrzqzuii Vr<paiuu (Bi4onocri Bepxonnoi PaAia YxpaiHn, 1996 p.,
J\e 30, q. l4l) rari sNaiHra:

Crarrrc 3l eraxracrr4 B uacrynuifi pelaKrlii:
<Crarrq 31. llpaeo nroAI,IHI,I Ha raeMHuuio Kopecrrou.{eHuii nenopyrrrHe. Koxuonay

rapaHTyerbct ra€MHI4u.q KopecloH,qenuii: lncrin, roJrocoBr4x, releSoHHrrx, pa4io ra 'f;

iHurax uoni4ovreHs.
Brpyuaunfl B TaeMHIIIIn KopecnoHAesqii, tqo e Heo6xirur4M y AeMoKparr4r{HoMy

cycnilrcrei B iurepecax uaqiouamsoi ra rpoMaAcbxoi 6esueKr4 rrr4 exoHoruiqHoro
aoSpo6yry AepxaBvr, rIrfl sano6iraHHr 3aBopylreHHsM, Anfl3axuory 3AopoB's.qatvropani
a6o rtrx 3axncry npaB i cno6oA iuruux oci6, s4ificnmerucx :ri4Ho is 3aKoHoM, Ta Ha
nilcraei piureHHr cneqiarrHo ynoBHoBaxeHoro opraHy qH ayuy,3 Meroro :ano6irrur
3nor'II4HoBi vu s'rcyBaru icrrany nig uac po:cni4ynaHH.rr lcpunainanbHoro npoBaAXeHH.rr,
f, Krrlo i Hruuuu cnocodaur4 oAeplKarH in@opuaqiro HeMoxJrr{Bo.

KoNeH go6os'sgaHufi exurn ecix Mo)KJrHBr4x gaxoAin 3axr4cry KopecnoHaeHqii eia
HecaHrcqioHoBaHoro locryny no nei cropoHHix oci6 qu xoMu'arepHHX cr4creM.)).

iI. L{efr 3axou nadnpae.rrauHocri 3 (_))_202_poKy.
III.Ka6iueryMiHicrpinVr<paiuranpoT.sroMpoKy3AH.flouy6rrixyBaHHfIIbofo

3axouy:
- tlpl4Becru ceoi HopMarl4BHo-rlpaBoei aKrra y ni4noniAuicm i: rlnvr 3arouor,l;
- ea6e:neql,ITn npI,IBeAeHHt HopMarr4BHo-npaBoBrrx arcrin nainicrepcrB ra inuux

IIeHrpalrbHLIX opraHie nuKonaB.roi Bna1vr y ni4noni4uicrn is qu\a 3arosoru.

flpe:ugeur Yxpaiuu
f[onepegnso cxsa,'reH[fi

Bepxonnoro PaAoro
VxpaiHlr

(<_D _- 20_ pory

u. Krain
((_)) _ 20_ poxy

J\!
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[o4arorc I
Bigonaocri npo rcpnnrinamHi rlpaBorropyureHuflr.uocyAoBe porcrigynannfl y qKnx sgificuroerrcn

opraHaMI{ HaqioHa,rtnoi no,riqii (IlopyurenHs raeMHuui nucryBauHfl, rele$onunx po3MoB,
re.nerpaQnoT qn iHmoi xopecnoHAeuuii, rqo nepeAarcTbcq racoOaura 3n'n3r<y a6o uepe:

lcolrr'rorep, cr.163 KK Vxpaihu)
:a nepio4 3 qepBHfl 2018 uo qepBeHb 2020 pp.

i

I 
llenioa

I

I

O6"rirconaso
npuuiHanbHrrx

npaBorropyureHb y
rniruoury nepiogi

Kpnnriuannui
ilpaBorropyme

HHfl,3A
flKITMI{

rrpoBaAlr(eHHfl
Hanpaueui
Ao cyAy 3

o6nuuynalr,n
IfM AKTOM

Kpulrina.urni
rrpaBonopyureHHs, y
flKnx [poBaAx(eHHq

3aKI)[rTO

KpnuiHansni
npaBonopym
eHHq, y ffItux

Ha niueqr
snirHoro
nepioay

piureHHn ne
upufrunro

(upo
:arcinqeHnq

a6o
rynnneHHn)

Bcnoro:

y T.rr. 3a
q. 1n,n.
1r21 4,,6
cr.284
KTIK

Vnpaiuu

Bctoro:

3a

cr.163
KK

Yrcpai
HII

CIIIBBI

AHOIIIE
HHfl y

o

qepBeHb

201 8
4264 7 0,1 6 0 4 4 7

nhI1eHb

201 8
5073 8

0,16
0 4 4 8

CeprreHs

20r8
5782 11

0,19
0 A

a 4 t1

Bepepecenr
2018 6119 13

0,21
0 4 A- 13

}KOBTCHb

20r8
6695 l3

o lq
0 5 5 I3

nHcTonaA
201 8

7 105 15
0,21

6 6 14

fpyAeHb
20 rB

6901 l1 0,16
t l1 ti 10

clqeHb

20t9 823 2
o)a

0 I 2

,T FOTLI H

2019
1641 6

0,37 tI I
I I 5

6epe:eur
2019

2521 5
0,20

0 1 1 5

xair-eHs
1n1() 3r92 5

0,16 I 2 2 4

rpaBeHb

20t9 3864 6
0,1 6

1 2 2 5

qepBeHb

2019 4277 8
0 rg")' -

2 a
J aJ 6

it HneHb

20t9 5109 12
0,23

2 5 5 r0
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0epneHb
2019

5609 r2 0,21
J 6 6 9

BepeceHb

2019
5867 l1 0,19

J I 7 8

XOBTEHb

2019 6547 l3 0,2a
4 8 8 9

nucronaA
2019

7Q57 t2 a,l7
4 9 9 8

FpyAeHb

2019 6944 13
0,19

4 11 1l 9

ciqeHb
2020

924 f 0,54 o 0 0 5

JlroTr4fr

2020 I 807 10
0,55

0 I I 10

6eperenr
2020

2427 t2 0,49
0 2 az t2

rcsireHr
2019

2830 l1 0,39
0 a a'! 1l

rpaBeHb

2020
33t4 I6 0,48

0 4 4 t6
qepBeHb

2020 334r 15
o4{

0 7 15

Bcuoro: rl. rF *r 27 111 111 *

3nigcn, B opranax F{aqiona"nlsoi noniqii 3a nepioA s rrepBnr 2018 no qepBegb 2020 pory o6nixosaHo
- 153 xpurrina;rrnnx ilpaBorropymenb sa cr.163 KK vrcpainu, s Hrrx:
27 -uanpaBJreHo crrpaBy Ao cyAy s odnugyaatbHr{M aKroM;
1 1 l - cnpaBy 3aKpr4ro, 15 - cnpan, piureuna ue upufinxre.
B cepeAurouy odnixonaHo rpaBonopyllleub:a cr.163 KK YxpaiHu y cninsitnoruenni.qo saramHoi
xirrxocri - 0,27 %.
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Manrouox J\b I

*iscnffi cxi rg*s* mp mx*xr*:nm*;r rryffis#x?*py$$ffi*n s "qsqtnsss,
p*;cxi-nyxfir€;{r{ sxx.rx sxi$*:xr*mart**s ryr*ffiesr& ffiagisffiEchrs#i $*sirg$lr
xa cs.I S3 I{Si Hnpa}'rm x xepiug } *x*p*}rrr ?#t,$ rffi sepef;}*e, 2*A* p#sy

::r tri,$$i {3nii#:e,i*f1i: * *s#+4f4"lF.s.n'16}i;tt*4 €ii{T..*f"Ess {}.sT tr {ftp*g!r.3etwfiyu * pta$si#'tfr ti* $pi1*til ii{
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