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OKPEMI ACIHIEKTH PEAJII3AIIIT KOHCTI/ITYHIVIHOFO ITPABA OCOBH
HA JOCTYII A0 IYBJIYHOI IHOPOPMAIIIIL

CraTTioO MPUCBAYEHO JOCHIIKEHHIO OKPEMHUX aCMeKTiB MpakTHKH BepxoBHOTO
Cyny 110710 TapaHTyBaHHs [IpaBa 0co0U Ha JJOCTYII 10 IMyOiuHoi iHpopmarii. ABTOp-
KOO IIPOBEJICHO aHAJIi3 ISSKUX IMIOCTAHOB CYIy KacalliifHOi IHCTaHIIii Ta y3araabHEHO
oKpemi mpaBoBi no3utii, copmynsoBani BepxoBaum Cymom. Ha minmcraBi Takoro
aHaJTi3y apryMEHTOBAHO, [0 YUCEIIbHY KaTeropiro CIpaB y JMaHii cdepi cKIaaarTh
CTIOpH, 110 BUHUKAKOTH CTOCOBHO BHU3HAYEHHS 00CSTYy Ta 3MICTy iH(pOpMaIlii, Bijb-
HUH JJOCTYII 10 K01 Ma€e OyTH 3a0e3NeueHHA OpraHaMH JIeP>KaBHOT BIIaIH, MiCIIEBOTO
CaMOBpSAyBaHHsI 200 THIIAM Cy0’€KTOM — PO3IOPSTHUKOM iH(pOpMAIlii.

ABTOpKOIO OOTPYHTOBAaHO, 1[0 B CYHOBiil MPaKTHUIl y CIIpaBax, 10 BHHUKAIOTbH
y cdepi rapaHTyBaHHS IpaBa 0COOM HA JOCTYI A0 MyOiiuHOI iHpopMartii, 3acToco-
BaHO, TOJIOBHUM YHHOM, IIMPOKUIL MiIXi/ 0 pO3yMiHHA IIpaBa HA JOCTYH A0 MyOmiy-
HOI iH(opMallii, 32 SIKOTO OJHUM 13 €JIEMEHTIB TAKOTO MpaBa € MPaBo Ha AOCTYII JI0
iHpopmaii mpo ocoly. Y cTarTi MpOBEACHO aHaNi3 ACIKHX CIpaB, B AKUX CYJ Kaca-
IHOT 1HCTAHIII HAroJIONIy€e€ Ha BHKIIFOYHOCTI Ta BHYEPITHOCTI ITiJICTAB, BU3HAYE-
HUX 3aKOHOM, 32 HasSBHOCTI SIKUX PO3MOPSTHHUK iH(QOpMALIiT MOKE OOMEKHUTH IIPABO
0co0M Ha JIOCTyI J10 iH(opMaIlil mpo TaKy 0cooy.

ApryMeHTOBaHO, IO B ITocTaHoBax Bepxosnoro Cymy ckiaiach crajia IpaKTuka,
BIJIMOBITHO JI0 SIKOT JIOCTYIT JI0 MyOIiuHOT iH(pOpMAIi B HOPMOTBOPYIH JisSUTBHOCTI
OpraHiB JIep»KaBHOI BJIAJM Ta MICIIEBOTO CaMOBPsIyBaHHS 3a0€3MeUyeThCs OIPH-
JTIOMHEHHSIM HE TIJIbKU NMPUHHSATHX 3aKOHIB, 1HITMX HOPMATHBHO-TIPABOBUX AaKTiB
Ta y BCTAHOBIICHMX BHITaJIKaX aKTiB HEHOPMATHBHOTO XapakTepy, ajie¢ ¥ MPOEKTiB
Takux akTiB. OOIPYyHTOBAHO, IO OMPWIFOIHEHHS MPOEKTIB BiANOBITHUX aKTiB i3
METOI0 OTPUMAaHHsI MPOTO3UIH Ta 3ayBakeHb BiJl TPOMAJISIH BHCTYIA€E BAXKIUBOIO
rapaHTi€lo peanizaliii iIXHbOrO MpaBa HA y4acTb B YHPABIiHHI AEpKaBHUMH CIIpa-
BaMH, 3[[IHCHEHHI JepKaBHOT BIIJM Ta MICLIEBOTO CAMOBPSAyBaHHS.

Y crarTi 10CIipKEHO IpaBoBy No3uLio BepxoBHoro Cyay CTOCOBHO MiCTaB It
BiJIIIKOTYBaHHS MOPAJIBbHOI IIKO/IU 32 MOPYIICHHS IpaBa 0COOH Ha JOCTYH J0 iHOp-
Marrii. BctaHoBIIEHO, IO Take MpaBo BUHUKAE B Pasi, KO MOPYIICHHSM IIpaBa Ha
cB0OO/Ty 1H(pOpMaIii 0co01 3aBIaHO MaTepiadbHOT YW MOPAJIBHOI IIIKOH, BOHA Ma€e
MpaBo Ha ii BiIIKOYBaHHS 3a PIIIICHHSAM CYIY.

ABTOPKOIO TakoX IIPOBEACHO aHali3 HpakTuku BepxoBHoro Cymy CTOCOBHO
MOIIUPEHHS Ha IOPUANYHHUX OCI0 JISSKUX TapaHTIiB MpaBa Ha JOCTYII JIO IMyOImiuHOT
iHpopMmamii. BuzHaueHo, 1mo cyau, SK IpaBuiIo, BU3HAIOTh IOPHIUIHUX 0Ci0 cy0’ek-
TaMH iHpOpPMaiHHUX 3aMUTiB HapiBHI 3 GI3MIHUMHU 0CcOOaMu.

Knruosi cnoea: nyoniuna inghopmayia, oocmyn, eapaumii, ¢yo0o8a npaxmuxa,
Bepxosnuii Cyo.
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Bernaziuk I. M. Certain aspects of the implementation of the constitutional
right of a person to access to public information

The article is devoted to exploring certain aspects of the Supreme Court’s practice
of guaranteeing a person’s right of access to public information. The author analyzed
some of the rulings of the court of cassation and summarized certain legal positions
formulated by the Supreme Court. On the basis of such analysis it is argued that
a large category of cases in this field are disputes that arise in determining the amount
and content of information, which should be freely accessible by the state authorities,
local self-government or other subject — manager of information.

The author substantiates that the case law in matters arising in the field
of guaranteeing a person’s right to access to public information mainly applies
a broad approach to understanding the right of access to public information, in
which one of the elements of such right is the right of access to person information.
The article analyzes some cases in which the court of cassation emphasizes
the exclusivity and exhaustiveness of the grounds stipulated by law, in the presence
of which the information manager may restrict a person’s right to access information
about such a person. It is argued that the Supreme Court’s rulings have established
a practice whereby access to public information in the rulemaking activities of public
authorities and local self-government is ensured by the promulgation of not only
adopted laws, other normative legal acts and, in established cases, non-normative
acts, but also draft laws such acts. It is substantiated that the promulgation of drafts
of relevant acts for the purpose of receiving proposals and comments from citizens is
an important guarantee of the exercise of their right to participate in the management
of state affairs, the exercise of state power and local self-government.

The article explores the legal position of the Supreme Court on the grounds for
non-pecuniary damage for violation of a person’s right of access to information. It is
established that such a right arises in the event that a violation of the right to freedom
of information has caused a person material or moral damage, it has the right to
compensation by a court decision. The author also analyzes the Supreme Court’s
practice of extending to legal entities certain guarantors of the right of access to
public information. It is determined that the courts, as a rule, recognize legal entities
as subjects of information requests on an equal basis with individuals.

Key words: public information, access, safeguards, case law, Supreme Court.

Beryn. I[paBo Ha noctyn o myOniyHoi iHdopmaii rapanTyerbesa Koncrutyniero Yikpainu
[1], 3akonom Ykpainu «Ilpo nmoctyn no myOmiuHoi iHdopmauii» [2], iHIIMMHU HOPMATUBHO-TIpa-
BOBHMH aKTaMH. 30KpeMa, TapaHTIl peati3amii [b0ro IpaBa 3HAUILIH CBOE 3aKPIIUICHHS B TAKHX
nooKeHHsIX KoHCTHTYIIT YipalHu: KOXKEeH Ma€ MpaBo BUTBHO 30MparH, 30epiraTu, BUKOPHUCTOBY-
BaTH 1 MOIIMPIOBATH 1HPOPMAIIiF0 YCHO, TUCBMOBO a00 B 1HIIHH CITOCiO — Ha cBiit BHOIp (4. 2 cT. 34);
KOXKHOMY TapaHTYEThCS TPABO BUTBHOTO JIOCTYITY JI0 iH(popMaIlii po CTaH JOBKIJUIA, PO SKICTh
XapYoBUX MPOAYKTIB 1 MPEIMETIB TOOYTY, a TaKOXK NMPaBO Ha ii MOMIMPEHHS; Taka iHpopMaIlis
HIKHUM He MOXe OyTH 3acekpeueHa (4. 2 ct. 50); 3aKOHM Ta IHII HOPMATUBHO-TIPABOBI aKTH, IO
BU3HAYAIOTh IIpaBa i 000B’SI3KM IPOMAJISH, MaIOTh OyTH JOBEJICHI 10 BiJloMa HACEJICHHS B ITOPSKY,
BCTAaHOBJICHOMY 3aKkoHOM (4. 1 ct. 57) Ta iH.

Sk 3a3HagaeThes B Pimenni Koncturyniiinoro Cymy VYkpainm Bim 20 ciuns 2012 p.
Ne 2-pn/2012 [3], peanizariss KOHCTUTYLIHHOTO MpaBa Ha JOCTYIH 10 iH(opMalii 3a0e3neuyeTbes,
30KpeMa, CUCTeMAaTHYHUM Ta ONEPaTMBHUM ONPUIIIOIHEHHAM iH(popMalii B opiliiiHUX qpyKoBa-
HUX BUJAHHSX, Ha 0(iniiHUX BeO-caliTax B Mepexi InTepHeT, Ha iHpopMaLiiiHuX cTeH1ax Ta Oy/b-
SIKMM 1HIITFM CII0CO0OO0M, a TaKoX IUITXOM HamaHHs iH(opmarii Ha 3anutu. [Ipu iboMy BHKITIOUHI
MiZICTaBU 11 OOMEXKEHHSI B TOCTYTI 10 MyOIigHO1 iH(popmaIii 9iTko BU3HaYeHi 3akoHoM. 1o HUX
CJIIJT BITHECTH: HEOOXIIHICTh 3aXHCTY IHTEPECIB HAIIIOHAIBHOT O€3MeKH, TePUTOPIaILHOI IITICHO-
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CTi 200 TPOMAJICHKOTO TIOPSIKY 3 METOO 3ar00iraHHs 3aBOPYIICHHSM Y 3JI0YWHAM, JUIS OXOPOHH
3JI0OPOB’sI HACEJICHHS, JIJISl 3aXKCTy pernyTallii abo MmpaB 1HIIUX JIFOIEH, JIJIs 3ar00iraHHs PO3roo-
ImIeHHIO 1H(OpMaIlii, ogepkanol KoHQiAeHIIHHO, a00 IS MiATPUMaHHS aBTOPUTETY 1 Heymepe-
JOKEHOCTI TTPaBOCYIIIS.

Cuin 3a3Ha4nTH, 0 KOHCTHTYIII€IO TA 3aKOHAMH YKpaiHN BH3HAYEHO DS IHIINX TapaHTii
3a0e3nedeHHs peanizarii mpaBa 0cobu Ha JOCTyn A0 myomiuHoi iHdopmartii. Pazom i3 TUM paBoBi
CIIOpH B I1ii1 cepi € JOCUTH MOMUPEHUMH, PO IO CBLAYUTH, 30KPEMa, aHAJII3 CyA0BOI IPAKTUKU.

Oxpemi acnekTH npoOieMH rapaHTyBaHHs IpaBa 0coOW Ha IOCTyN 10 myOniyHOi iHpOp-
Malii 1ociipKyBanu Taki HaykoBii, sk: O.0. I'purop [4], H.B. I'pusix [5], O.B. Kocrenko [6],
[1.B. Makymes [6], B.®. HectepoBuu [7], O.M. CenesnboBa [8], O.B. Cuneoxkuii [9], €.11. TenTiok
[10] Ta innn. Jleski nuranHs 3a0e3medeHHs J0CTYIy 0ci0 10 myOaiuHoT iHpopMallii 3HANIIIH CBOE
BiJOOpa)KCHHS Y MPAISX, IO CTOCYIOTHCSI OCOOIMBOCTI IPOBEICHHS IIPABOBOI €KCIIEPTH3H Ta IPO-
MaJICBKOTO 0OTOBOpPEHHS Yy Mpolieci miarotoBku akTiB [Ipesunenta Ykpainu [11; 12]. V HaB4aib-
HI{ JTiTepaTypi MOPSAOK MiIFOTOBKH 3alTUTy HA OTPUMaHHS IMyONiuyHOi iH(pOpMaIlii BKIFOUAEThCS
JIO TIPAaKTUKYMIB 31 CKJIaJIaHHsI TPOIeCYaTbHUX TOKyMeHTIB [13]. OqHak akTyaabHHUX JTOCIIKEHb,
MIPUCBSUCHNX aHaJi3y CY0BOI MPaKTHKH IIOA0 TapaHTyBaHHs IpaBa 0COOM Ha TOCTYTI 10 MyOmid-
Hoi iH(popMaii, y mpaBoBiii HayIi HEOCTATHRO.

ITocTaHoBKa 3aBIaHHs. METOIO CTATTIi € IPOBE/ICHHS aHATI3y Ta y3arajJbHEHHS MPAKTUKU
BepxosHoro Cyny 1110710 rapaHTyBaHHs IIpaBa 0COOHU Ha JTOCTYI 10 MyOmiuHOi iH(opmanii.

PesynbraTn nocaigxenns. OkpeMy KaTeropiro crpas y JaHiil cepi CKIaJarTh CIOPH, 110
BUHUKAIOTh CTOCOBHO 00cATY Ta 3MicTy iHpopMalii, BUIbHUI AOCTYI 10 siKo1 Mae OyTu 3abesre-
YCHUI OpraHaMu JIep>KaBHOI BJIaJIH, MICIIEBOTO CAMOBPSIYBaHHS a00 iHIINM Cy0’€KTOM — PO3IO-
psAaHUKOM iH(popMarlii. ¥ JaHOMY KOHTEKCTI HEOOX1THO 3ayBayKUTH, 110 B pillieHHSIX BepxoBHOTO
Cyny cpopmyBaach crajia MpakTHKa CTOCOBHO TOTO, IO ITPaBO Ha JOCTYH A0 IMyOIigHo1 iHpopMa-
1ii 3a0e31euy€eThCs HE JIUIIE ONPUITFOIHCHHSM BXKE TPUHHITHX 3aKOHIB, 1HITUX HOPMAaTHBHO-TIpa-
BOBHX aKTiB UM aKTiB HEHOPMATHBHOTO XapakTepy, SKIIO iX OMPIITIONHEHHS MepeadadeHo 3aKo-
HOJIAaBCTBOM, ali¢ 1 MPOEKTIB JISIKUX aKTiB. B 0OTpyHTYBaHHS TAKOTO IMiJXOMy JOIITBHO BKa3aTH,
10 OTIPWITFOJIHEHHS TIPOCKTIB BIAMOBIAHUX aKTiB 13 METOK OTPUMAaHHS TPOTIO3HUIIIH Ta 3ayBaKCHb
BiJl TPOMAJISTH BUCTYIIA€ BaXKJIMBOIO TApAHTIEI0 peattizamii IXHIX MpaB MO0 Y4acTi B yIpaBIIiHHI
JIep>)KaBHUMU CIIpaBaMu, 3iHCHEHHS JAepKaBHOI BN Ta MICIIEBOTO CaMOBPSAYBaHHS (CT. CT. 5,
7, 38 Konctutymii Ykpainu).

3okpema, B psai moctanoB (Big 21 uepsHs 2018 p. y cripasi Ne 824/3129/14-a, Bin 27 nucto-
naga 2018 p. y cnpasi Ne 826/2507/18, Bix 13 rpynus 2019 p. y crpasi Ne 461/1824/15-a ta inH.)
[14; 15; 16]. Bepxouuii Cyn miWIIOB BUCHOBKY IPO T€, IIO HEJOTPUMAHHS BCTAHOBJICHOTO
TIOPSIIKY OIPYUTFOMHEHHS TPOCKTIB NESIKUX aKTiB (HOPMATHBHO-NIPABOBHX, PETYSITOPHHUX AKTIB
HEHOPMATHBHOTO XapaKTepy, IPOCKTIB 1HIINX aKTiB) € MMiJCTaBOIO I iX CKaCyBaHHS. Y 3rallaHuX
noctanoBax BepxoHwuii Cyn BUX0oauB 13 Toro, mo 4. 1 Ta 4. 3 ct. 15 3akony Ykpainu «[Ipo noctyn
70 myOmigHOl iH(OopMaIii» nependadeHo 000B’ 30K pO3NOPSIHUKA iH(OpMAIIil ONPHITIONHIOBATH
HOPMAaTHUBHO-TIPABOBI aKTH, aKTH IHIUBLIyaslbHOI Mii (KpiM BHYTPIIIHBOOpPTaHi3aIlifHNX ), TPH-
WHSATI PO3MOPSTHUKOM, TIPOSKTH PIllICHb, 1110 MiJISATaI0Th 00TOBOPEHHIO, iH(QOopMaIlito mpo HopMa-
THUBHO-TIPABOBI 3aCaAN AiSUTBHOCTI; MPOSKTH HOPMATHBHO-TIPABOBUX AKTIB, PIIIICHb OPTaHiB MicCIle-
BOTO CaMOBPSIyBaHHsI, pO3p00JIeHi BiIIOBITHIMH PO3MOPSAHUKAMH, OTIPUIIIOAHIOIOTHCS HUMU HE
mi3HI 5K 32 20 poOo4rX AHIB A0 JaTH iX po3MIsAYy 3 METOIO NPUHHATTS [14].

Kpim Toro, Ha micTaBi CUCTEMHOTO aHali3y NOJIOKeHb 3akoHy Ykpainu «IIpo 3acaau nep-
JKaBHOI PEryJIATOPHOI NOMITUKH y cepi rocnonapebkoi aisuibHOCT» BepxoBuuil Cyn 3a3HayuB,
IO ONPYITEOHCHHS PETYISITOPHOTO aKTa 3IIHCHIOETHCS 3 METOO OJep KaHHS 3ayBa)kKeHb 1 MIPOTIO-
3umiil. BoqHouac ompMITIONHEHHIO MiUIATAE SIK TPOEKT PETYIATOPHOTO aKTa, Tak 1 BiIIOBIIHUI
aHaJI3 PeryIsITOPHOTO BIUIUBY — JOKYMEHT, SIKUI MiCTHTh OOTPYHTYBaHHS HEOOX1THOCTI JAep KaB-
HOTO PETYIIOBAHHS MIIIXOM TIPHHHATTS PETYIATOPHOTO aKTa, aHalli3 BIUIUBY, KA CIIPaBISITHME
PETYASTOPHUI aKT HAa pUHKOBE CepeIOBUIIE, 3a0e3IeUeHHS MpaB Ta iHTepeciB Cy0 €KTIB Tocmoa-
PIOBaHHS, TPOMAJISIH Ta JICPKABH, & TAKOK OOTPYHTYBaHHS BIIITOBITHOCTI MTPOEKTY PETYISATOPHOTO
aKTa MPUHINIAM ACP’KaBHOI PETYIATOPHOI MOTITHKH.
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I3 HaBemeHOrO Cya 3pOOMB BHCHOBOK TIPO OOOB’SI3KOBICTH ONPHITFOAHCHHS MPOCKTY PEryJis-
TOPHOTO aKTa 1 BIJIIOBITHOTO aHAIII3y PErYISTOPHOTO BILUIMBY, IO 3IHCHIOETHCS 3 METOO OICPKAHHS
3ayBa)KCHb 1 TIPOTIO3UIIIHN Bif (DI3MUHMX Ta IOPUINYHHX OCi0, IXHIX 00’€/HaHb, YMM, TIO CYTI, 3iiic-
HIOETHCS 3a0€3MeUCHHS ITyOIITHOTO OOTOBOPEHHS POCKTY PErYISITOPHOTO akTa. 3a TaKuX 0OCTaBUH
MPOCKT PETYJIATOPHOIO aKTa Mae OyTH ONPWIFOJHEHHM IOHAWMEHIIe 3a 1 Micslb 10 TMPUAHSTTS
Takoro npoekry [15; 16].

Ipo BaxIMBICTH TOTPUMAHHS MPOLIETYPH OMPITIONHEHHS MPOCKTIB JCAKUX aKTiB 3a3HAYCHO
B noctaHoBi BepxoBHoro Cyay Bin 30 Bepecusa 2019 p. y crnpasi Ne 640/868/19, B sikiit po3risiaa-
Jach 3asBa Npo 3a0e3MeueHHsl M030BY IUIAXOM 3yNUMHEHHs il po3nopsypkeHHs Kabinery MiHicTpis
VYxpainw. [Ipu iboMy 3asBHUK, sIK Ha MiICTaBY TSl 3a0€3ICUCHHS IT030BY, BKa3aB Ha SIBHO ITPOTHIIPAB-
HUI XapakTep MOCTaHOBM uepe3 11 HeONPUITIOMHEHHS Ha odilliiiHOMY BeO-caiiTi ypsiay. PasoM i3 Tum
y noctanoBi Biji 30 BepecHs 2019 p. Bepxosauii Cyj1 ckacyBaB pillICHHsI CY/IiB IEpPIIOT Ta anessmiiHoT
THCTAHIIIH, SKI 33/IOBOJIBHUITN 3asiBY PO 3a0e3IeUCHHS TI030BY, OCKUTHKH BBKAJIU JOBOIH 3assBHUKA
OOrpyHTOBaHUMH Ta JocTaTHIMH. OHAK Cy/l KacalliiHOT 1HCTaHIIi TIHIIOB BUCHOBKY, 110 3aKOHOJIAB-
CTBO YKpaiHW BH3HAuYa€ Pi3HI JpKepesa ONPHIIFOIHEHHS MyONivYHOI iH(pOpMallii, BiTaK BiJCyTHICTH
BimoBiaHOI iH(opMartii Ha odiniiiHoMy BeO-caiiti Kabinety MiHicTpiB YkpaiHu HE CBITINTE MPO Ode-
BUJIHY MPOTUIPABHICT OCKAPYKYBAHOTO PO3MOPSPKEeHHs. [IpH 11boMy HaJaHHS HAJEKHOI MPaBOBOL
OLIIHKH JIOTPUMAaHHIO BCTAHOBJIEHOT 3aKOHOM IPOLIETyPU MPUHHATTS Ta ONPUITIOHEHHS CITIPHOTO PO3-
nopspKeHHst KaOMiHy MOYKITUBE JIUIIIE 1] 9ac PO3MIsLy CyIOM CIpaBH 1o cyTi [17].

Jocnimkyroun TUTaHHs TapaHTyBaHHS [paBa Ha JIOCTYI A0 MyOnivHoi iHdopMmarii, ciij 3a3Ha-
gutH, 10 BepxoBauit Cyx, sIK IPaBIIIO, BUXOIITH i3 IIMPOKOTO TIIYMAYeHHS [IOTO MPaBa, OCKUTBKA
came TaKWi MiJIXiJ 3aCTOCOBAaHO 3aKOHOMABIEM Y 3akoHi Ykpainu «IIpo noctym o myomiynoi iHdop-
Marlii». 30KpeMa, OJIHUM i3 eJIEMEHTIB TpaBa Ha JOCTYII 10 MyONIivHOT iHpopMallii € 10cTyI 10 iH(op-
Marlii ipo ocoOy, MPaBOBI 3acajn KOTo BU3HaueHi y cT. 10 3akony Ykpainu «IIpo moctyr 1o myomiqHoi
tH(opMaItii» [2] Ta IHIKX CTICIiATLHAX 3aKOHAX.

OnmHYM 13 TIOKa30BUX TIPHUKIIAJIB CIIPaB, SIKi BUHUKAIOTh 31 CIIOPIB MIONO JOCTYITy OCOOW 10
iH(opMartii ipo cede, PO3NOPSTHUKAME SKOT BUCTYTIAIOTH OPTaHU JISP)KaBHOI B a00 MICIIEBOTO
caMmoBpsityBaHHS, € cripaBa Ne 823/782/16. CyTh criopy NoJsiTaE B TOMY, 1110 BiijieHHsIM BUKOHABYOT
Jupekiii POoHTy COIaNbHOrO CTPaxXyBaHHS BiJ HEIIACHUX BHIAIKIB HA BUPOOHMIITBI Ta mpodeciii-
HHX 3aXBOPIOBAaHb YKPAiHU BIZIMOBIICHO ITO3MBAYEBi Y BUAAUl HOro 0cOOOBOI CIPaBH, CTOCOBHO SIKOTO
HPUHHATO TTOCTAHOBY IIIO/I0 CTPAXOBUX BUILIAT (13 MOXKIIMBICTIO 3HATU HEOOXIHI KCEPOKOIIIT), a TAKOXK
HaJIaHO MTMCHMOBI BI/ITIOBI/I1 Ha sl 3aMUTaHb [1031MBAYa, Ki BiH BBaXkaB (popManbHOIO Bimuckoro. Cyau
TIEPIIIO] Ta anessIiiHOI IHCTaHINK BIIMOBIJIM B 33JI0BOJICHHI TT030BY, TTOTOIUBIIIUCH 13 BiJIIIOBI1aueM,
110 0c000Ba CIpaBa € CITY)KO0BOIO iH(MOPMAITi€0, BiITaK CYO’€KT BIAIHUX TOBHOBAKCHB MIPABOMIPHO
BIZIMOBHB 0C00i, SIKOT CTOCY€ETBCS 11 CIIPaBa, B IOCTYIII 10 HEl.

Paszom 13 Tum BepxoBHmii Cyn cKacyBaB pIllIeHHs CY/IB TOIEPEIHIX 1HCTAHIH, BHXOISIIN
3 TOTO, IO 3aIMTyBaHa TO3WBaYeM 1H(POPMAITisi HE BUKOPUCTOBYEThCS B IHTEpEecaxX HalllOHATIBLHOT 0e3-
TMIEKH, TEPUTOPIATLHOT IIUTICHOCTI 200 TPOMAJICHKOTO TIOPSIKY 3 METOKO 3ario0iraHHs 3aBOPYILICHHIM
YH 37I0YMHAM, JUI OXOPOHH 370POB’SI HACETICHHS, IS 3aXUCTY PeIyTalii abo IpaB iHIIMX JIFOICH, U1
3ar00iraHHs PO3TONOIICHHIO iH(pOpMAItii, ofep kaHoi KOH(IIeHIHHO, a00 JUIS MiATPHIMAHHS aBTOPH-
TETy 1 HeyNepeHKCHOCTI IPABOCYUTSL, @ PO3TONOIICHHS iH(pOopMaril He MOJKE 3aBATH iCTOTHOI IIIKOAN
UM iHTepecaM; IIKOAA BiJ] ONPUITIOHEHHS Takoi iH(hopMallii He IepeBaXxae CyCIUIbHUM iHTepec B 11
OTpUMaHHI. YpaXoByIOUH 3a3Ha4deHe, Cy/l KacalliifHOi 1HCTaHIil JIHIIOB BUCHOBKY MPO Te, L0 HEMAa€e
iJIcTaB BBaKAaTH 1H(GOPMALIII0 TIPO 3aCTpaxoBaHy (MOTEPILTy) 0coOy, ska MICTUTHCS B il 0COOOBIi
CIIPaBi, TAKOIO, III0 CTAHOBUTH JCPKABHY TAEMHUIIFO Y € iH(OOPMAII€IO, sIKa 3 IHIINX MPIYHH HE MOXKE
OyTH HazaHa 0co01, SIKOT BOHA CTOCYETHCS, TS 03HaHoMIeHH [18].

Kpim Toro, B 1aHiii cripaBi cy1 JIAIIIOB BUCHOBKY PO HASBHICTH MiJCTaB IS Bi/IIIKOYBaHHS
MOPATBHOI IIIKOJIU 3a IMOPYIIIEHHS TpaBa 0co0K Ha JOCTYII JIO 1H(pOpMaIlii, OCKUTHKH 1H(POpMAITHUH
3aIUT MMO3MBaYa PO3TILAABCS TPOTATOM TPHBAJIOTO TIEPioAy dacy. 30KpeMa, CyIl 3a3Ha4MB, IO B pasi,
SIKITO TIOPYIIICHHSIM ITpaBa Ha cBoOOTy iH(popMariii 0codi 3aBIaHO MaTepiaIbHOT Y MOPAJIBHOI IITKOIH,
BOHA Ma€ TIpaBo Ha i BiJIIIKO/TyBaHHSI 32 PIIICHHSM Cyy. [ pOMassHUHOBI Ha HOro BUMOTY 1 B TIOPSI/IKY,
BCTAHOBJICHOMY YHMHHHM 3aKOHOIABCTBOM, MOKYTh OyTH BiNIIKOJIOBaHI MOpaNbHI 30MTKH, 3aBIaHi
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HEMPaBOMIPHUMH JTISIMU 200 PIIICHHSIMHA OpPraHy Yd TIOCaJI0BOi 0COOH ITiJT Yac po3nisiTy ckapru. Pos-
Mip BiJIKOAYBaHHS MOPaJbHUX (HEMaHHOBHX) 30WMTKIB Y TPOIIIOBOMY BHpPa3i BU3HAYAETHCS CYIOM
[10]. JlaHuii BUCHOBOK TaKOX IMATPUMaHO B mocTaHoBax Bepxosnoro Cymy Bin 15 cepmas 2019 p.
y cripasi Ne 823/782/16 ta Bin 22 cepras 2019 p. y cnpasi Ne 2a-2663/11/0170/5 [19; 20].

Y 1aHOMY KOHTEKCTi HEOOXiZIHO 3raJiaTH Mpo Il OfHY MPaBOBY MPOOIEMYy, 110 HEOJJHOPA30BO
CTaBaJIa IpeIMETOM HayKOBOI AUCKYCIi Ta SIKa OIIOCEPEIKOBAHO CTOCY€ETHCS IPaBa Ha JOCTY A0 Iy OIid-
Hoi iH(opMmalii, a came — pearizallii BiAMOBIAHOTO MpaBa IOPHIMYHOIO 0C00010. I3 1BOro MpUBOLY
B HAyKOBI JiTeparypi BUCIOBIIOEThCS AyMKa [21], 110 I0puaAnYHI 0COOM € MPaBOMOYHUMH I0IaBATH
1H(OpMaIIiiHi 3aIUTH IO OPTaHiB Jep>KaBHOTI BJIa 1, MiCLIEBOTO CAMOBPSIIyBaHHS Ta IHIIHUX PO3MOPSI-
HIKIB IyOITiuHoi iH(opMarii Ta OTPHMYBATH BiJl HUX CBOEYACHY Ta BHUCPITHY BiATIOBIb. Takuit mimaxi
IPYHTY€EThCS, 30KpEMa, Ha CTaJIii MPaKTHIli €BPOMEHCHKOTO Cyy 13 Mpas JFOAWHHM, BIATIOBIIHO JI0 SIKOT
FOPUITYHOIO0 0CO000, TPABOMOYHOIO TIOIABATH 3aITUTH, € OyIb-sKa IOpUIIYHA 0c00a, He3aIeKHO Bif
HAsIBHOCTI B HET MPaBO3JaTHOCTI (pilieHHs y cripai Scozzari and Giunta v. Italy 2000 p. [22]); Oymb-
sIka rpyTa MpUBaTHUX 0ci0 — HehopMallbHa acoliallis, 1o 00’ €THYE, 3MeOUThIION0 THMYACOBO, TICBHY
KUIBKICTB 0ci0 (pimenHs y crpagi «[Ipo moBu B benbriiy 1968 p. [23]); 3) Oynb-sika HeypsiioBa opra-
Hi3aIlisg B MIMPOKOMY PO3YMiHHI IIHOTO CJIOBA, 38 BUHATKOM THX OPTaHi3allil, 110 3iiCHIOIOTH YPSIIOBI
noBHOBakeHH! (pimeHHs y cripasi The Holy Monasteries v. Greece 1994 p. [24]).

Crin 3a3HauuTy, 1o y npaktuni BepxoBHoro Cyay TakoX 3yCTpiuaeThesl MO3MINS HA KOPHCTh
TIOIIMPEHHS BIATIOBIIHUX TApaHTIi Ha 10puAMYHUX 0ci0. Takuii BUCHOBOK IPYHTYEThCS HA TOTOKEHHAX
crarti 91 L{uBineHOTO KoJieKey YKpaiHH, 3TiHO 3 SIKUMHU FOPUANYHA 0c00a 3/1aTHA MaTH TaKi )K [MBLIbHI
mpaBa Ta 000B’sI3KM (LIMBLIbHY MPABO3AATHICTS), 5K 1 (hi3ndHa 0co0a, KPIM THX, SKi 32 CBOEIO IPUPOIOIO
MOXKYTh HAJIC)KaTH JIUIIC JIFOMHHI; [UBUTbHA MMPABO3IATHICTh IOPHANYHOI 0COOM MOXKe OyTH 0OMEKeHa
JIHITIE 32 PIleHHAM cyy. [TomiOHuit mixin 3acTocoBaHO, 30KpeMa, B TiocTaHoBax BepxosHoro Cymy Bij
29 sxoBTHS 2018 p. y cripasi Ne 826/14749/16 ta Bin 15 ceprrs 2019 p. y ciipari Ne 826/14164/17 [25; 26].

BucHoBKkH. AHalli3 CylToBOi MPAKTHKHU IIOMO OKPEMHUX ACIICKTIB TapaHTYBaHHS MpaBa 0COOU
Ha JIOCTYIl JI0 MyOiivHOi iH(popMarlii Ja€e TiJICTaBu JJIsi BUCHOBKY, III0 B MOCTaHOBaX BepxoBHOTO
Cyny B 0CHOBHOMY C(hOpMYJIEOBAHO CTaJTy IIPABOBY ITO3HUIIIIO0 CTOCOBHO TOTO, IIIO TIPAaBO HA JOCTYII JI0
my0sniunoi iH(popMarii ci1ix po3mILAAaTH B IIMPOKOMY PO3YMIiHHI, 32 SIKOTO OTHUM i3 CIEMCHTIB € IPaBo
Ha JI0CTyT JI0 iHpopMmarii mpo ocoly. BaxiBoro rapaHTieto peasizaliii 1boro Mnpasa € 3aKpiruieHHs]
B 3aKOHI BHUKJIIOYHHX MIJICTaB OOMEXEHHs JIOCTYyIy 0coOu 10 myOiigHoi iH(opMarlii, BKIIOYAIOYH
iH(opMalLiro Ipo Taky 0coly, a B pa3i 6e3MiCTaBHOTO OOMEKEHHS 1{OI0 MPaBa yIIOBHOBAXKEHUH PO3-
MOPSTHUK MyO1iyHOT iH(opMallii Ma€e BiJIIKOAYBATH MOPaJIbHY IIKOMY, SKILO 0c00a TOBee HasBHICTb
IS LbOTO IT1JICTaB.

Cyx kacamiifHOi iHCTaHIIii y CBOIH IPAKTUIII BUXOIUTH i3 TOTO, IO Peali3allis mpaBa Ha JOCTYI
J10 TryOITiuHOT iH(opMallii 3a0e3MmeuyeThCst ONPUITIONHEHHSIM HE TUTBKH MPUHHATHX 3aKOHIB, IHIIIUX HOP-
MAaTHBHO-TIPABOBHX aKTiB Ta y BCTAHOBJICHHX BUITA/IKaX — aKTiB HEHOPMATUBHOTO XapaKTepy, aJie i mpo-
€KTIB TaKHX aKTIB 13 METOK OTPUMAaHHS MPOIO3HUIIH Ta 3ayBayKeHb BiJI IPOMAJISH, 1110 BUCTYTIA€ BAYKITU-
JIep>KaBHOI BJIAX Ta MICIIEBOTO CaMOBPSTyBaHHS;, HSIOTPUMAHHS BCTAHOBIICHOTO TIOPSIIKY OIPIIIFO-
HEHHS aKTiB Ta iXHIX MPOEKTIB € MiJCTABOIO JUI iX CKAaCyBaHHS; 3aKOHOJABCTBO YKPAIHM BH3HAYAE
Pi3HI pKepesnia ONpHITIONHEHHS MyOMTiuHoi iH(popMarii.

BepxoBuuii Cyn 10TpUMY€ThCS IIPABOBOI MO3MUIIIT CTOCOBHO MOILIMPEHHS HA IOPUIUIHUX 0Ci0
JIeSIKMX TapaHTiB [paBa Ha JOCTYI 10 MyOmniuHoi iHdopMmartii, 30kpeMa, BU3Hae X cy0’ekramu iHpop-
MallifHUX 3aIUTiB HapiBHI 3 Pi3UYHUMHU ocoOamu. Takuid MiaXix apryMeHTOBaHHA, 30KpeMa, [IPaKTH-
KOI0 €BPONEHCHKOro CyIty 3 IpaB JIIOIUHH, SKUH 3aCTOCOBYE ITUPOKUH MiJX11 1O TIYMaueHHS HOHSTTA
«IOpUIIITIHA 0C00a».
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