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HaBuanbHui NOCIOHUK NPHCBSIYEHO KOMIUIEKCHOMY aHAIIi3y 3MICTY Ta OCOOIMBOCTEH KPHMiHAJIbHO-BUKOHABYMX
3acaji NOKapaHHs y BUJIi 1030aBIEHHS BOJII Ha MEBHHUIT CTPOK, Ha OCHOBI 4oro c(hopMyliboBaHi 3MiHH Ta JOMIOBHEHHS JI0
3aKOHOJABCTBA YKpaiHM M BHCHOBKHM Ta PEKOMEHJallii Ul BIPOBAPKEHHS Y MPaBO3aCTOCOBHY JisUTbHICTH OpPraHiB
Jep>KaBHOI BUKOHABUOi Biagu. HajaHO MOHATTS BUKOHAHHS IOKAapaHHA Ta BMKOHAHHS KOHKPETHOTO IIOKapaHHS B
JISUTBHOCTI YCTaHOB BUKOHAHHS MoKapaHb. [lokapaHHs y Bujl 1030aBiICHHS BOJI MOJSATA€E B 130T 3aCy/PKEHOr0 Ta
MOMIILIEHHS HOro Ha NMEBHUH CTPOK 0 KPUMIHAIBHO-BUKOHABYMX YCTaHOB 3aKPUTOrO THIy. BHKOHaHHS MOKapaHHS B
JISUTBHOCTI YCTAHOB BUKOHAHHS ITOKapaHb € K (OPMOI0, TaK 1 3MICTOM Ta pe3ynbTaToM Ii€i misuibHOCcTi. JJo 3micty
JISUTBHOCTI HAJIGKUTh CKJIAJ YCIX ii CTPYKTYPHHX EJIEMEHTIB, CYKYIHICTh BJIACTMBOCTEH BHYTPILIHBOIO MPOLECY
BUKOHAHHSI TOKAPaHHS], a TaKoX CYIEPEYHOCTI, 10 BUHMKaIOTh y wild cgepi. I[lporec 3a0e3nedeHHs] BUKOHAHHS
MOKapaHb y B[ M030aBJICHHS BOJI HA MEBHUII CTPOK B YKpaiHI Ma€ CUCTEMHHUI XapakTep, OCKUIBKU BKIIOYAE B IO
JSUTBHICTh HE TINBKUA CYO’€KTIB KPUMiHAJIbHO-BUKOHABYMX IPABOBIMHOCHH (TIEPCOHANI KOJIOHIN Ta 3aCyKEHHX 0
JIAHOTO BHJY MOKapaHHs), a i OUIBII MIMPOKE KOJIO YYaCHUKIB LUX CYCHUIBHUX BIAHOCHH (iHII OpraHd JepiKaBHOI
BJIaJIM Ta MICIIEBOTO CaMOBPSIIyBaHHs, TPOMAJICHKICTh Ta iH.), Ki 00’€JHaHI €IMHUM 00’€KTOM, MPEIMETOM, METOK 1
3aKOHOJABYO BU3HAYCHUMH 3aBJaHHSIMHU BIAMOBIAHOTO crpsiMyBaHHsA. OOIPYHTOBAHO, IO I30JISIIIIO 3aCY/KEHUX M0
1o30aBlieHHs] BOJII HAa TEBHUM CTPOK BapTO PO3MNISAATH y JABOX AacleKTax: KPHUMiHAJIbHO-NPAaBOBOMY (SIK 3MicT
1030aBJICHHS BOJI Ha IEBHUI CTPOK) Ta KPUMiHAJbHO-BHKOHABYOMY (SK BHMOTY PEKHUMY y BHIPABHUX 1 BUXOBHUX
KOJIOHIsX). JloBeneHO, IO Il acHeKTH CIiBBIIHOCATHCS MK COOOMO SIK 3MICT 1 (opMa, Je 130Js1isl Y KPUMiHAIBHO-
NPaBOBOMY acCIIeKTi — OJHA 3 TOJIOBHHX BUMOT PEXMMY BHKOHAHHS ITOKapaHHS y Bl 1M030aBJIEHHS BOJIi HAa MEBHHIN
ctpok. KoHcTaToBaHO, IO 130MA1Iis MOMATa€ Y BCTAHOBICHOMY BHPOKOM CYAY 1 mependadyeHoMy 3aKOHOM OOMEXEeHHI
npaB 0coOM H TpOMajsHUHA IUIAXOM IMOMIMIEHHS HOro 10 KPUMiHAIBHO-BUKOHABYMX YCTAaHOB 3aKPHTOTO THITY VIS
JOCSTHEHHS] METH TOKapaHHS.

Jns cryneHTiB, ciyxadiB, aj IOHKTIB, acCHipaHTIB Ta BUKJIAJAadiB BUIIUX IOPUINYHNX HABUAIBHUX 3aKIafiB,
JIMCTAHIHHOI (3204HOT) (OpMH HABUYAHHSL.
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INEPEIMOBA

SIK CBITUUTH MpaKTUKa KPUMIHATHLHO-BUKOHABYOI MISUTBHOCTI B YKpaiHi, MepeayciM m1oa0
NUTaHb BUKOHAHHS TOKapaHb Yy BUJI MO30aBJIEHHS BOJII Ha MEBHUN CTPOK, il €(EKTHBHICTH Ta
pPEe3yJIbTAaTUBHICTh HE TUIBKH HE BiINOBINAIOTh METI W 3aBIAHHSM 3aKOHOJIABCTBA, SKE PETYIIIOE
chepy BHKOHAHHS TMOKapaHb, a U THM MDKHApPOJIHO-TIPABOBHM aKTaM, Ha OOOB’S3KOBICTh SIKHX
Hajmana 3roay BepxoBna Pama Vkpainu. Sk 3aznaueno B Konnenmii pedopmyBanHs (pO3BHUTKY)
MEHITeHI[IapHOT CUCTeMHU YKpaiHH, CXBajeHO1 po3nopsmkeHasM Kabinery MinictpiB Ykpainu Bin
13 Bepecuss 2017 p. Ne 654-p, nHasBHAa B KpaiHi cucTeMa BUKOHAaHHS IOKapaHb MOTpeOye
cTpykTypHOi pedopmu, ockinbku cnanok CPCP OyB opieHTOBaHMIA Ha CTBOPEHHS TMOIIEHCHKO-
KapHOTO arapaTry Hariisiay 3a 3aCy/DKeHUMH, BOJHOYAC METOI0 BHKOHAHHS IMOKapaHb Mae OyTH
BUIPABJICHHS Ta pecolliayizallisi 3aCy/HKECHUX.

He3Baxkaroun Ha Te, 10 3a OCTaHHI POKM BXXUTO NEBHUX 3aXOJIB 3 YJOCKOHAJICHHS
KpUMIHAJIbHO-BUKOHABYMX 3acaji 3a0e3leueHHs BUKOHAHHS TOKapaHb, 30KpeMa W y 3B 3Ky 3
npuiiHatrTsiM 8 kBitHA 2014 p. 3akony VYkpainum «[Ipo BHecenHs 3MmiH a0 KpuminampHO-
BUKOHABYOTO KOJEKCY VYKpaiHM MO0 aJamnTaimii MpaBOBOTO CTAaTyCy 3acyKEHOrO 0
€BPOTEHCHKUX CTAHAAPTIB», 1HAAANl 3aJMIIAETHCA AKTyaJlbHUM TWTAHHS MIIBUIIECHHS PIBHS
e(eKTUBHOCTI KpUMIHAJIbHO-BUKOHABYO1 JISJIbHOCTI, TIOB’A3aHO1 3 BUKOHAHHSAM IMOKapaHHS y BUJI
1030aBJICHHS BOJII Ha MEBHUM CTPOK. 3a JaHUMM CTaTUCTHKH, Ko y 1991 p. B YBII 3akputoro
TUMy BinOyBanu mokapaHHs 152 Tuc. oci0, 3acy/PKeHHX [0 T1030aBJI€HHS BOJI, a pIBEHb
MEHITCHITIApHOT 3JIOYNHHOCTI CTAaHOBUB 3,9 BUNAJKH B PO3paxyHKy Ha | THC. 3aCy/DKCHHX, TO Y
2016 p. (3 mikBimaIi€r0 TEPUTOPIATBLHUX YIpaBliHb BHKOHaHHS mokapadb JIIITC VYkpainu Ta
CTBOPEHHSIM MDKpErioHaJbHHUX opraHiB MiHicTepCTBa FOCTHINII YKpaiHu) 1ei MoKa3HKK 3pic 10 4,9,
Ta 30epir Taky TeHaeHiio 10 2021 p., mpu Tomy, IO KUIBKICTh 0Ci0, SIKi BiAOyBajau MOKapaHHS Y
BUAI T1030aBiieHHs BoJii, mopiBHAHO 3 1991 p., 3menmmutacs waibke ym’stepo (g0 32 Tuc.
3aCy/IKEHUX).

AHaJOT1uH1 HETaTHBHI TEHICHIIIT Ta MOKA3HUKH 3JI0YMHHOCTI, 1m0 chopmyBaimuck y 1991 p.
Ta HaOyJau TEMITIB POCTY, CIPUYMHUIN HU3KY BIMUYTHHX MpobseM 1 moao mepconany JJKBC
Vkpaiaun. Tak, skmo y 1991 p. 3a3HaueHi cy0’ekTd BUMHWIA 19 3104uHIB y cepi BUKOHAHHS
nokapanb, T0 y 2016 p. — 102, a B 2020 p. — maibke 50 mpu 3MEHIIEHHI 3arajibHOi KiJTbKOCT1
MepcoHaTy KOJIOHIH, mopiBHAHO 3 1991 p. Ha 42 %.

3rigHo 3 0IIIMHUMHU JaHUMHU CYJI0BOi CHCTEMH, KOKEH TPETIi KOJUIIHIA 3aCyHKCHUH 110
11030aBJICHHS BOJI1 JI0 3HATTS a00 MOTameHHs CyAUMOCTI BUMHSIE MOBTOPHI 3JI0YMHH.

3a3HayeHi Ta IHI CTaTUCTUYHI BiIOMOCTI CBiYaTh MPO HU3BKUU PIBEHb PE3yIbTaTUBHOCTI
TISUTBHOCTI y cepl BUKOHAHHS IMOKapaHb YKpaiHu i akTyalli3ye HeoOXITHICTh aKTHUBAIlll HAyKOBUX
PpO3p0o0OK 13 3a3Ha4YCHOT TPOOIEMATHKH.

JlolaTKOBUM apryMeHTOM Y IbOMY KOHTEKCTi € uucieHHi pimenns €CIIJI momo ckapr
3acy/KeHUX 3 YKpalHW, y SIKHX BCTaHOBIEHO (pakTH KaTyBaHb, HENIOJCHKOTO ab0 Takoro, Iio
MPUHIKYE TiIHICTh, TOBODKeHHs anmiHictpanii KBY 3akpuroro tumy crocoBHO oci0, sKi
BiI0YBaIOTh MOKapaHHs Y BUA1 1030aBJICHHS BOJI HA MEBHUN CTPOK.

B ymoBax riobamizamifiHuX TpolLeciB MpoOJeMH BHUKOHAHHS TMOKapaHHS y BUII
1M030aBJICHHS BOJII HA MEBHUI CTPOK JOIUIBLHO PO3TIAIATH HE TUIBKM B MEXKax OJHI€i MpaBOBOi
CUCTEeMH, a U TMOPIBHAHO 13 KPUMIHAJIbHO-BUKOHABUMM 3aKOHOJABCTBOM 1 MPAKTHUKOI HOTO
3aCTOCYBAaHHS B IHIIMX KpaiHaX, HaBiThb 3a HAsABHOCTI ICHYIOUMX BIMIHHOCTEH B COLIAJIBHO-
€KOHOMIYHOMY Ta MOJITUYHOMY PO3BUTKY KOYKHOI IepP:KaBH.

3a3HaueHi 00CTaBUHU W OOYMOBIIIOIOTH AKTYaIbHICTh TEMH JOCTIKEHHS, il Ba)KIIMBE
TEOPETUYHE Ta MPAKTUYHE 3HAUEHHS IS MOJAJBIIOTO PO3BUTKY KPUMIHATHLHO-BUKOHABYMX 3aCajl
3a0e3neueHHs] BUKOHAHHS IOKapaHb y BUAlI M030aBJIEHHS BOJII Ha TEBHUH CTPOK B YKpaiHi,
BIJIMOBIIHO JI0 KOHCTUTYIIMHKUX 1 MIKHAPOIHO-TIPABOBUX CTaHIAPTIB.

[MutanHs moao 3abe3nedeHHs BUKOHAHHS MMOKapaHHs Y BHJII TT030aBIIEHHS BOJII HAa TIEBHUN
crpok pocuimkyBanu JI. barpiii-Illaxmatos, O. bannypka, €. bapam, 1O. baynin, O. bonnapuyk,
I. boratupwos, O. boraruproBa, B. Bacunesuu, A. I'ens, O. I'purenxo, C. lenucos, T. /lenucosa,



O. JIxyxa, O. Honrwmii, B. psomin, O. XKutauii, JI. XKyk, O. 3yokos, O. Ksama, O. KepusikeBnd-
Tanaciiiuyk, O. Kamwkenko, B. Kopamenko, O.Kon6, H. Komnomienp, B. Kononenbckwi,
I. Komoryn, T.KopmnsikoBa, JI. Kpaxmanpnuuk, I. Kosuu,  O.JlurBunos,  B. JIuxomno0,
O. ManunoBcekuii, [. Menuupkuii, M. MenentseB B. Mepkynosa, B. Mucnusuii, I1. Muxaitnenxo,
€. Hasumkxo,  B. Ilanpueukosa, C. [losuumes, 1. PagoB, O. Pabuunceka, A. CaBucHKO,
M. CepreeBcokuii, A. Cusnii, B. Crammc, A. Crenantok, M. Taranues, B. Tariii, }O. TkaueBcbkuid,
B. Tomuii, B. TpyOHukos, I'. Tymanos, b. YreBchkuii, I. ®olHUIBKHH, I1. dpic,
M. XaBpontok, C. XanumoH, B. Yopran, I. Imapos, O. lkyra, I. SIxoBenp,
O. Sxosnes, C. Slueuko Ta iH.

3a3HaueHi BUCHI 3p0OMIIM BaroMHii BHECOK y TEOPiI0 1 MPAaKTUKY PO3BUTKY OpraHizaliiiHO-
MIpaBOBMX 3acaJl BUKOHAHHS MOKAapaHHS y BUA1 1M030aBJIEHHS BOJI B YKpaiHi, a iX mpaui 3akjiaiu
TEOPETUYHI OCHOBU PO3pPOOJIEHHS HOBOI MEHITEHLIapHOiI JOKTpuHU JepxkaBu y XXI cr.Ta
HayKOBHMX KOHIENIIN y 1ii cdepl cycniibHO-NPaBOBUX BITHOCHH.

BoaHouac, He3Baxarouu Ha HAyKOBI JOCIIIPKEHHS 3a0€3e€UeHHs] BUKOHAHHS MOKapaHHS Y
BU/JII 1030aBJIEHHS BOJII Ha MEBHUN CTPOK, TEOPETHYH1 i METOJOJIOTTYHI MUTaHHS Yy Wi cdepi
3aJIMIIAIOTHCSl HEJJOCTaTHRO BHUBYEHUMH, a JESK1 IMOJIO)KEHHS, Y 3B’SI3KY 3 NPUUHATTSIM HOBOTO
3aKOHO/IaBCTBA, MOTPEOYIOTh CYYaCHUX JOCHII)KeHb Ta HOBUX BHCHOBKIB, IO CBIIYUTH TPO
aKTyaJIbHICTh TEMH Ta 3yMOBIIIO€ TOTPEOY MPOBEAEHHS BIANOBITHOTO HAYKOBOTO MONIYKY.



PO3/11LI 1
TEOPETHYHI 3ACAIU JOCJILIKEHHS MTPOLIECY 3ABE3NEYEHHS BUKOHAHHS
MOKAPAHHSI YV BUJI HO3BABJEHHSI BOJII HA MEBHMIT CTPOK B YKPATHI

1.1. Cran HayKOBOro J0CJIizKeHHsI 3a0e3leYeHHs MPolecy BUKOHAHHS NOKAPAHHA Y
BU/Ii M030aBJIeHHSI BOJIi HA EBHUI CTPOK

B ymoBax po3BHUTKY MpOIECiB T'yMaHi3allii COIiaJbHO-TIPABOBUX IHCTHTYTIB CYCHUIBCTBA
1030aBJICHHS BOJII Ha MEBHUN CTPOK MOCIIA€ 3HAYHE Miclie cepel MOKapaHb, IO 3aCTOCOBYIOTHCS
JI0 3aCy/DKCHHX B YKpaiHi. BoaHouyac Kpu30Bi sBHINA B MICISX M030aBJICHHS BOJII, 3arOCTPCHHS
OTEepaTUBHOI 0OCTaHOBKH, SIK€ CYNPOBOKYBAJIOCh 3POCTAHHSM PIBHS 3JI0YMHHOCTI, 3aXOIUIEHHAM
3apy4YHUKIB, TPYIOBHMH HEIIOKOPAMH 3aCy/KEHHX JI0 1M030aBJICHHS BOJI TOIIO, CBIAYATH IPO TE,
o y cdepl BUKOHaHHS KpUMIHAJIBHUX IMOKapaHb HEOOX1IHI JOKOPIHHI 3MIHM, OCKUIBKHM CTapi,
TPAIUIIIIHI METOJM YIPABIIHHS MICISIMH 1M030aBJIEHHS BOJI, IO TPYHTYBAJIUCS Ha MIATPUMAaHHI
KOPCTKOTO pPEXUMY BIIOyBaHHS IOKapaHb, CbOTOJHI yC€ MEHIIE CHPUAIOTh CTBEPKEHHIO
3aKOHHOCTI Ta npaBomnopsiaky B Y BII 3akputoro tumy

[lutanHs BIIOOpaXXEHHS CY4YaCHUX MDKHApOJHUX CTaHAAPTIB IIOJO0 IOBODKEHHS 13
3aCy/DKCHUMH JIOCTIDKYBald ykpaiHchbKki BueHl XX — modatky XXI ct. Ilpobimema BHKOHAHHS
MOKapaHHs y BU/1 M030aBJIE€HHS BOJII Ha MIEBHUM CTPOK B YKpaiHi 3aBK]IM BBaXKaJlaCh aKTYaJIbHOIO,
a ToMy 1ii JOCHIDKEHHIO B PI3HUX acleKTax Ta MposBax MNPHUAUICHO 3HAYHY KUIBKICThH Ipallb
BUJIATHUX yKPATHCBKUX 1 3apyObKHHX ydeHmx, Takmx sk K. ABryxos!, A. Anexcammpos?,
€. Bapam 3, I. Boratupros *, B. I'mymxos °, M. I'pekos ©, T. Jernucosa ’, O. xyxa &, C. 3musko °,
B. Kapenin X%, 0. Kon6 !, C.Ilysupsos'?, A. Cauenxo 3, A.Cremantok 4, C. Xyropna °,
I. SdxoBep *® Tomo. VY ix mpamgx po3rSHYTO (YHIAMEHTANbHI INPOOIEMH KpUMiHAIBHO-
BHKOHABYOI TEOpii 1 MPAaKTUKW, BUKOHAHHS TIEBHUX BHUIIB TOKapaHb, PI3HI aCIEKTH KapaibHO-
BUIIPABHOTO BIUIMBY Ha 3aCYIKEHUX TOLIO.

30KpeMa, 3a pOKH HE3aJICKHOCTI YKpaiHW 3MIHMJIOCH HE TUIBKHM KPHUMIHAJIBHO-BUKOHABYE
3aKOHOJIAaBCTBO, a W BImOyJHCs KapAuHAJIbHI 3MIHM B JissimbHOCTI YBII, y ToMy umcni ¥ momo
BUKOHAHHS TOKapaHb y BHJI MO030aBJICHHS BOJII Ha MEBHUU CTPOK. Tak, 3aMICTh BHJIIB PEKHUMIB
BHUIIPABHUX KOJIOHIM y YMHHE 3aKOHOJABCTBO BBEIIEHO TEPMIH «piBHI Oe3mekw» (MIHIMAJIbHHM,
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BaxumBy ponp y 3a0e3neueHHi NPUHLUIY IHAMBIAyami3amii MOKapaHHS BiAIrPalOTh
PO3MOIUTBYI KOMICiT, 10 (YHKIIH SIKUX HAJICKUTh BU3HAYCHHS CTYIEHS CYCIUILHOT HEOE3MeKn Ta
CTaHy COLIAIBbHOI 3aHeA0aHOCTI 3aCyIDKEHOTO 1 Iicis MpHU3HAYeHHS HOMYy BHUPOKY, 10 HaOpaB
3aKOHHO1 CHJIM, HAMPABJICHHS 10 KOHKPETHOI KOJIOHII Ay BifOYBaHHS MOKapaHHs, HA BIAMIHY Bij
paHilmie iCHyIO4Oi NpeporaTHBU CyAy 3 LbOro mnHrTaHHA. Sk ciymHOo 3ayBaxuB B. [laBios,
MepeopieHTaIlisl KapalbHO-BHIIPABHUX 3aXOJIB HAa BUXOBAHHS Ta NEPEBHXOBAHHS 3aCy/DKCHHX, 3
aKIICHTOM Ha BHIIPABIICHHS Ta PECOIaNi3allilo, MAl0Th MEPCIEKTUBUA Ha TO3UTHBHI 3pYIICHHS B
nporieci oro 3acTocyBaHHs

AHaNOTIYHUX BHUCHOBKIB MO0 mporo paidnum B. JIboBoukin Tta O. [ITamumHChKMMA, Y
poboTax SKHX JOCHIIPKEHO Tmpobnemu 3a0e3neueHHs peamizamii B YKpaiHi MDKHApOTHUX
CTaHJapTiB 3 MpaB 1 cBOOO 3aCyIKEHUX 10 1M030aBJI€HHS BOJI Ta peopMyBaHHS MEHITEHL1apHOT
CHCTEMH 2

VY nopanemomMy 1o poboty mpomoskmmu O. Pomanenko ® Ta iHmi Bueni, ski BHBYAmM
poOJIeMH TIEHITEHIIapHOT (PYHKIIIT AEMOKPATHYHOI TIPABOBOI JEP>KaBU Ta POJIb TPOMAISTHCHKOTO
CycHUIbCTBA B MeXaHI3M1 1i peaunizailii, (opMyBaHHs 1 peanizalii KpUMiHAJIbHO-BUKOHABYOL
MOJITUKK YKpaiHW, JOCBIA YIOPOBAPKEHHS MDKHApPOJHO-TIPABOBUX aKTIB Yy KpPUMIHAJIbHE
3aKOHOJABCTBO YKpaiHu. OKpeMHM acreKkTaM 3allydeHHS MDKHApOJHHUX CTaHJApTiB y Traiysi
3aXHCTy TIpaB 3acCyMKCHHX 10 Mo30aBieHHS BOJi B IistabHICT, YBII mpucBsdeno muceprarii
€. bomona 4, B. Kapenina °, O.Kon6a® M. Pomanosa’, O. Illep6urn®. ¥V 3nauniii kimekoci
JOCIIIJKEHb TIPOBEACHO TMOPIBHSAJIBHUM aHANI3 KPUMIHAJIBHOTO Ta KPUMIHAJIBHO-BUKOHABUYOTO
3aKOHOJABCTBA YKpaiHM M 1HIIMX KpaiH, 30kpema, CIIA Ta KOHTHHEHTanbHOT €BpPONU, 3 METOIO
BCTAHOBJICHHSI TIEPCTICKTUBHHUX HAMpsMiB pehopMyBaHHS TMEHITCHI[IAPHOT CHUCTEMH YKpaiHH Ta
3aMo3uWYeHHsT TepeoBOro JocBimy. Jlo i€l rpynmu HayKOBUX TOPOOOK HAJIEXKATh JOCIIHKCHHS
A. CaBuenka °, M. Xaspontoka *°, M. ITysupsoBa ' Ta iH.

OcTtaHHIMM pOKaMH B YKpAaiHCBKIM IOPUAMYHIA HayIll 3 SBUJIUCA MOHOrpadidHi
3araJlbHOTCOPETUYHI JOCIIDKCHHS Ta IHUCEpTaIii, y SKHX PO3TIAJAIOThCS TaKi BaXKIUB1 aCICKTH
nmpoOJsieMH, K TeHe3a W 03HAKM MDKHAPOJHUX CTaHAApTIB y cdepi 3a0e3leueHHs 3axuCTy IMpaB
3acy/PKEHUX 10 MM030aBJieHHS BOJI, iX CHUCTEMa 1 CTPYKTypa, a TaKOXK HUIIXHM W HEpCHEKTHUBH
peamizaiii WX CTaHAAPTIB Yy MpoIeci MoOYyAOBH YKPaiHCHKOTO TPOMAJSHCHKOTO CYCITUIbCTBA.
Oco0auBOi yBaru B IbOMY CEHCI 3aCJIyrOBYIOTh BITUM3HSHI HMIAPYYHUKU Ta HaBYaIbHI OCIOHUKH,
30kpeMa mniipyuHuk «KpruMinanbHO-BHKOHaBYE MpaBo Ykpainu (3arambHa Ta OcoOnuBa 4aCTUHU )»
3a penakuiero O. JLKyxu, y sSKOMY BHKJIaJeHO pedopmaropcbki iei CTOCOBHO BUKOHAHHS
MOKapaHb, 3aCTOCYBaHHS KapaJdbHO-BUIIPABHUX 3axo0iB, HeoOxigHOCTi pedopmyBanns JIKBC Ta ii
TEepUTOpIaIbHUX YCTAHOB 12,

VY nocnimkensi O. H_[KyTI/I «Teoperuko-npukiiaaai 3acaau GyHKI[IOHYBaHHS KPUMIHAIbHO-
BUKOHABUOI cUCTEMHU YKpaiHU» 3A1HCHEHO cIpo0y PO3B’S3aHHS BAXKIUBOT HAYKOBO MPHUKIAIHOT
npobnemMu (QyHKIIOHYBAaHHS KPUMIHAJIbHO-BUKOHABUOi CUCTEMH YKpaiHM B CYy4aCHHX yMOBax ii
pebopMyBaHHS, a TakKOoXX MPOBEICHO HAYKOBO-TEOPETUYHUH, ICTOPUYHUN, METOJIOJIOTTYHHIMA
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IPYHTOBHUH aHami3 (yHKUIOHYBAaHHS KpHMIHAJIbHO-BUKOHABYOI cucteMu Ykpainu. Kpim Toro,
BHU3HAYCHO 1i CydacHWUH CTaH, MPOOJIEeMH Ta NULSIXM PO3BUTKY. BHOKpPEMIICHO CYTHICHI O3HAKH
KPUMIHAJIbHO-BUKOHABYMX MPABOBIIHOCHH Ta IXHIX CYO’€KTIB Yy MeXaxX KpHMiHAIbHO-BUKOHABUYOL
CUCTEMH JICpXKaBH, 3alPOTIOHOBAHO CUCTEMOYTBOPIOBAIbHI O3HAKH, [0 CTAHOBJIATH 3MICT MOHSTTS
«KpUMIHAJTPHO-BUKOHABYA TIOJNITHKA». ABTOp CIYIIHO 3ayBaXye, IIO OKpeMi CTPYKTYpHi
KOMITOHCHTH MEXaHIi3My ONTHMAILHOTO BHUKOHAHHS IOKapaHb € KBIHTECCHINIEI0 TOOYIOBH B
VYkpaiHi KpUMiHAJIbHO-BUKOHABUOI CHCTEMH HOBOTO, €BPOINEHCHKOTO THUILY, SIKA, 3 YpaxyBaHHSAM i
COIIAJIBHO-IIPABOBOT IIPUPOJIU Ta MPOIIECY BUKOHAHHS/BIIOYBaHHS MIOKapaHb, Ma€ BUIO3MIHUTHUCH 3
10311 TpancHOpPMAITil KpUMiHATEHO-BUKOHABYOT CHCTEMH B TIEHITEHIIapHY .

Baxmueum € BucHoBok O. llIkyTH, 1m0 po3yMiHHS KPUMIHAJIBLHO-BUKOHABYOI CHCTEMHU
VYkpainu mae BiaOyBaTHCs y CBITI1 peopmariitHux mpoueciB XXI cT. Ta 3BOAUTUCH 110 11 O3y
B IIUPOKOMY KOHTEKCTI, MIATPUMYIOUHU BEKTOP €IMHOI JEp>KaBHOI MOJITHKU y cepl BUKOHAHHS
KpUMIHAJIBHUX [OKapaHb Ta mpoOarii, 3abe3nedyeHHs (OpMyBaHHS 1 peani3alilo sSKOi HUHI
MoKJIaJieHo Ha MiHicTepcTBO rOCTHUIllT YKpainu. J[oITbHUMU € 1 MPOMO3HuIlii aBTOpa A0 MPOEKTIB
3akony Ykpainu «Ipo menireHuiapHy cucreMy Ykpainu» Ta [leHiTeHIiapHOoro Kojaekcy YKpaiHu,
yrouHeHHss wmicug CI30 B cucreMi OpraHiB BHMKOHAaBUOI BIaJAW 3 MOJAJBIIMM HAyKOBHM
OOTPYHTYBAHHSM Hepenadi ix 10 BizomcTBa MBC Ykpainu 2.

Haromicte A. KpyrmoBa B po0OoTi «AAMIHICTpaTHBHO-TIPABOBI 3acaau  OIIHIOBaHHS
e(eKTUBHOCTI [ISUIbHOCTI OpraHiB Ta yCTaHOB BUKOHAHHS IOKapaHb» BHU3HAUMJa CYTHICTh M
0COOJIMBOCTI aaMIHICTPATUBHO-TIPABOBOTO 3a0e3IeUeHHs OI[IHIOBAHHS €(PEKTHBHOCTI MiSUTBHOCTI
opramis Ta YBII, Hamama mpomosmuii mo0 MUISXiB HOTO YAOCKOHANeHHs °. YueHa 3filicHMIA
KiTacu(ikaIliro HOPMaTHBHO-TIPABOBHX aKTIB, IO PETYIIOIOTh MIIbHICTH opraHiB Ta YBII, ix
nepcoHany. J[o roJIOBHUX HAmpsiMiB YAOCKOHAJICHHS 3aKOHOJABCTBA, SKE PETIAMEHTYE TISIbHICTh
opraniB Ta YBII 3 muTanb AoTpUMaHHS CTaHy IPaBOMOPSAKY, KaJpOBOi MOJITHKA Ta 3 METOIO
MIIBUIIEHHS €()eKTHBHOCTI TISTILHOCTI IIUX OPTaHiB, BIIHECEHO peaji3allio AepKaBHOI MOJITUKH Y
cthepi cucTeMy BUKOHAHHS MTOKapaHb HA IMPUHIIAIIAX, SKI 3aKjIa[¢HI B MDKHAPOJHUX HOPMATHUBHO -
MpaBOBUX aKTaX, Ta IXHE OE3MOCepeHE BTUICHHS Y HAI[IOHAIBHOMY 3aKOHOABCTBI;
YIOCKOHAJICHHS 3aKOHOJABCTBA, SIKE CTOCYEThCS 3aCy/[KEHUX, a caMe yMOB BiJOyBaHHS HUMU
MOKapaHHs, TOTPUMAaHHS iX MpaB Ta 000B’s3KiB; MPOBEACHHS €(EKTUBHOT KAAPOBOI MOJITHUKU ITiJT
yac 3AilicHeHHs1 J0OOpy KaHAMIATIB Ha mocaau B opraHax Ta YBII; mpuBeneHHs yMOB TpUMaHHS
3aCy/UKEHNX Y BiMOBIAHICTH 3 MDKHAPOIHO-TIPABOBMMH HOpPMAaMH i CTaHIapTaMu .

V¥ po6orti O. IToyaHChKOT pO3TIISIHYTO MUTAaHHS OCOOJMBOCTEH aaMIHICTPAaTUBHO-IIPABOBOIO
3a0e3MeyeHHs MpaB rPOMAsH, 3aCYKEHUX 0 KPUMIHAJIBLHOTO MOKAapaHHS Yy BUII M0O30aBlIEHHS
BOJIi, BU3HAYEHO CYCIIUIbHI BIZHOCHUHH, SIKI BHHUKAIOTH Y 3B 3Ky 13 3a0e3IeueHHsIM IIpaB 1 cBOOO,
JOCIIIJDKEHO 3MICT Ta OCOOJHMBOCTI IMPABOBOIO CTaTycy oci0, sKi BimOyBalOTh KpHUMIHAJIbHE
MOKapaHHs y BUIUIANI MMO30aBlIEHHS BOJI, MPaBOBI 3acaau 3a0e3MeueHHs MpaB T'POMAJsH,
3acyKEHUX /10 1M030aBieHHs BOJIl B YKpaiHi, BA3HAYEHO i CHCTEMAaTHU30BaHO T'OJIOBHI 3aBJaHHS Ta
(dyHKIIi cy0’eKTIB 3a0e3ICUCHHS MpaB TPOMAIH, 3aCyKEHHUX JI0 IMO30aBIICHHS BOJII, JIOBEIACHO
HEOOXIHICTh JIeTAIbHOT MPABOBOI periaMeHTallii IpaB rpoOMasH, 3aCyIKEHUX 10 M030aBIeHHS
BOJII B YKpaiHi, IO CYTTEBO BiIPI3HAIOTHCS Bij MpaB IHIIUX T'POMAJIIH SK 3a 3MICTOM, TakK 1 3a
MOPSIIKOM pealtizailii Ta rapaHTissMu 3a0e3ledeHHs. 3IIICHEHO aHaji3 3MicTy Ta 0coOIMBOCTEH
mpaB 1 CcBOOOJ TpoOMajsH, 3acy/DKEHUX [0 T030aBjeHHS BOJi B YKpaiHi, sfK 00’ekTa
aJIMiHiCTPAaTUBHO-TIPABOBOI OXOPOHH Ta 3axUcTy °. Ha 1ymMKy BueHOi, OJHi€I0 3 OCHOBHHX TapaHTii
mpaB 1 cB0OOJ TpPOMAJsH, 3aCy[UKEHHX J0 MM030aBJICHHsS BOJ, € 3a0e3MeueHHsT MOMJIHUBOCTI
OTpUMaHHS HUMH TPaBOBOI JOMOMOTH, 10 Oyla BH3HA4Y€HA K CYKYMHICTh 3ac00iB Ta METOJiB
JSUTBHOCTI BIAMOBIAHUX CYO’€KTIB, CHOPSIMOBAaHMX Ha 3a0e3MEYeHHs 1 3aXHCT MpaB Ta CcBOOOA

! I_UKZTS. 0. O. TeopeTHKo-pUKIaaAHi 3acaau (QYHKIIIOHYBaHHS KPHUMiHAJIbHO-BUKOHABYOI CHCTEMH YKpaiHH: JHC. ... -pa IOPHJ. HayK.
Ipmins, 2018. 482 c.
o 20128H4{§§Ta 0. O. TeopeTHKo-pUKIaaAHi 3acaau (QYHKIIOHYBaHHS KPUMiHaJIbHO-BUKOHABYOI CHCTEMH YKpaiHH: JIHC. ... 1-pa FOPHJ. HayK.
PpIiHB, . c.

3 KpyrioBa A. €. AIMiHICTpaTHBHO-IIPABOBI 3acaji OLIHIOBaHHS ¢()EKTHBHOCTI [MiSUIBHOCTi OpraHiB Ta yCTAHOB BUKOHAHHS IIOKAPAHb:
JUC. ... KaJL. IODH/ HAYK. Xapkis, 2016. 277 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/dissertations/7/4.pdf.

Kpyrnosa A. €. AQMIHICTpaTHBHO-TIPaBOBi 3acaJH OLIHIOBaHHS e€(EeKTHBHOCTI TisSUIbHOCTI OpraHiB Ta YCTAHOB BHKOHAHHS IIOKapaHb:

JTHC. .. KaHA. OPHI HayK. XaEKiB 2016. 277 c. C.211-212. URL: https://dduvs.in.ua/wp-
content/uploads/files/Structure/science/rada/dissertations/7/4. df.

5 Tloyancebka O. C. AnmiHiCTpaTHBHO-IPaBOBE 3a0€3MeYeHHs IIPaB IPOMAIsH, 3aCy/UKEHUX 10 1030aBieHHs Boji B YKpaiHi: quc. ... 1-pa
topun. Hayk. Cymu: Cym/J1Y, 2020. 495 c.
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3aCyJUKeHUX. BH3HAa4eHO OCHOBHI [UIAXM  YAOCKOHAJCHHS  aJMIHICTPAaTHBHO-IIPABOBOTO
3a0e31eUYCHHS IPaB 'POMaJIsH, 3aCy/DKCHHX JI0 11030aBJICHHS BOJIi B YKpaiHi, 3MICT Ta 0COOIUBOCTI
Cy4aCHHMX MDKHApOIHO-TIPABOBUX CTAHIAPTIB y Tay3i MpaB JTIOAWHM, 0 CTAHOBIISITh MPUNUHSATI HA
MDKHApOJHOMY PiBHI HOPMH, NMPHUHIUIA 1 PEKOMEH/aIlii, SKi CTBOPIOIOTh €IMHHA MDKXHAPOIHO -
MPABOBUI IHCTUTYT 3aXHCTy IpaB OCIO, 3aCy/DKEHUX JO TO030aBIICHHS BOJI, 1 € OCHOBOIO IS
CTBOPCHHS BIJNOBIIHUX JDKEpeN HalioHaapHOro 3akoHojaBcTBa. O. [louaHchka BHOKpeMIIIa
TOJIOBHI PI3HOBHIM MDKHApOIHO-TIPAaBOBHX CTaHIApPTIB y cdepi 3abe3nedeHHs MpaB 1 cBOOOA
IpOMaJISH, 3aCyKEHHX JI0 T030aBJIeHHs BOJI, OXapaKTepu3yBana ix 3mict

VY mnaykosiii mpani O. KpeBcyna «IIporpecuBHa cucreMa BUKOHAHHS IMOKapaHHS y BUAL
M030aBJICHHS BOJII HA IIEBHHHA CTPOK Y BHIIPABHUX KOJIOHIAX» OOIPYHTOBAHO JOILUIBHICT
IMIIJIEMEHTAIlli B HalllOHaJbHE KPUMIHAJIHLHO-BUKOHABYE MPABO OKPEMHUX IMOJIOKEHb 3apyODKHOTO
3aKOHOJABCTBA IIOJO0 3aCTOCYBAaHHS IPOTPECHBHOI CHUCTEMH BHUKOHAHHS TIOKapaHHS Yy BHII
1030aBJIEHHS BOJII HA MEBHUM CTPOK, 3aPOTIOHOBAHO TMOJIOXKEHHS MIOA0 TOIUTBHOCTI 30UThIIIEHHS
CTPOKIB TiepeOyBaHHS HOBONPHOYIMX 3aCy/DKEHUX Yy JUIBHUINI KapaHTUHY, IIarHOCTHKH 1
pO3MOAUTY, IO JO3BOJUTH aJMIHICTpaIlli BUMPABHOI KOJOHIT OUTBIIT MOBHO, TJIHOOKO M yceO1uHO
BHBYHTH OCOOUCTICTh 3aCY/DKEHUX 3 METOI0 YHUKHCHHSI MOXKIIMBUX IMOMIUIOK TIPU 1X TIOATBIIIOMY
PO3MOAUT 32 CTPYKTYPHUMH JUTHHUIISIMH BUIIPABHUX KOJOHIM. Han3BuyaitHO BaXXJIMBUM aclEKTOM,
Ha JYMKY BY€HOT0, € HEOOXIAHICTh 1HJMBiTyali3alii BUXOBHOI pOOOTH 3 KOKHOIO KOHKPETHOIO
0Cc00010 3 MepuIoro > AHsS M030aBJIEHHS BOJII 3 ypaxXyBaHHSM il 0COOMCTHX SKOCTEH, HaMIpiB Ta
CTYIEHS ColliabHOT 3aHeJ0aHOCTi

O. Konb mpucBSTUB CBOE NOCHIIKEHHS Cy0’€KTaM BHUKOHAaHHS OKPEMHUX BHJIIB MOKapaHb,
yceOIdHO MpoaHalli3yBaB TOBEAIHKY 3acCyKCHHX Y IIPOIeCi 3aCTOCYBaHHS JO HHX 3aXO/IiB
BHIIPABHOTO BIUIMBY, PO3B’SI3aHHS CYNEPEUYHOCTEH, IO BHHUKAIOTH Y MPOIECi BHKOHAHHS
MOKapaHb, AKIICHTYBaB yBary Ha 3arajbHii AISUIBHOCTI YCTAaHOB Ta OpPraHiB, IO BUKOHYIOTH
IOKapaHHs y BUIi 030aBICHHS BOII °

Ponp nepxaBu Ta CyCIUIbCTBA Yy BHIPABICHHI W pecommiaiizamii 3acymKeHUX 0
1mo30aByieHHs BOJII po3kpuTo B poboTi O. PomaHeHKka, y sKiil MOKa3aHO MEHITEHIIapHy (PYHKIIitO
TPOMAISHCHKOTO CYCHUIBCTBA SK CYy0’€KTa KPUMIHAJIbHO-BUKOHABUMX IPABOBIAHOCHH, IX
MOXJIMBOCTI OO0 HAJaHHS JIOTOMOTH 3acymkeHuM 1 cniBpoOitHukamu YBII. CdhopmynsoBano
pekoMeHaIii moao 3anydeHHs craiBpobitaukamu YBII 3aco06iB MacoBoi iHbopMarii, peairiinux
Ta OjaroJifHUX opraHizamid, pi3HHX (OHIIB 10 HAJaHHS IICHXOJIOTO-TIEIAroriYHOl, MEIMYHOI,
MPaBOBOi, COIMIAJIBHOT Ta MarepiaibHOT JOMOMOTH, IIPUBEICHO pE3YJIbTaTH OMUTYBAHHS
CHIBPOOITHUKIB CTOCOBHO PO3B’SI3aHHS TPoOIeM B3aeMojii TpoMaJChKUX OpTraHizaIlii Ta
cniBpoOiTHuKiB YBII, 1oBeaeH0 HEOOXIIHICTh Ta KOPUCHICTh TAKO1 CITIBIpaIli &

B. MepkynoBa po3riisiHylla KpUMIHAJIBHO-BUKOHABUl AacCMEeKTH BHUKOHAHHS TOKAapaHHS, a
came:. 0COOJIMBOCTI IMMOKapaHHs KIHOK, IM030aBJIEHUX BOJI, Ta MUTAHHS 1X JOCTPOKOBOTO 3BUILHEHHS
BiJl MOJAIBIIOrO BiIOYBaHHSA IMOKapaHHSA. 3alpONOHOBAHO PO3MVBIATH MISUIBHICTH COLIAIBHO-
IICHXOJIOTTYHHMX CIY)KO Yy ’KIHOYMX YCTAaHOBAxX 3 BUKOHAHHS IO30aBJICHHS BOJI K CICHHM(IYHY, 11O
nmotpedye cremiaibHOi 0co0aMBOi MpodeciitHoi MiAroToBKM (MEpemniaroToBK1) KaapiB Ha 0Oasi
IOpUJIMYHUX 3aKJIaJliB PI3HUX PErioHiB YKpaiHW B MeEXKaX HayKOBO-NPAKTHYHUX KOMILICKCIB.
KoHcTaroBaHo, 1110 BH3HAHHS aKTYaJIbHOCTI MPoOJeMU OCOOIUBOCTEH BHUKOHAHHS I1030aBJICHHS
BOJII CTOCOBHO JKIHOK, SIKI BYMHWJIM 3JIOYMH, Ma€ TOCICTH HaJCKHE MICIE B KPUMIHAIBHO-
BUKOHABUI MOMITUIII, 3aKOHOJABCTBI, MependavaTtu CHeliaJbHU aHami3 craHy B Iiid cdepi 3a
OCHOBHUMM HANPAMAaMM KPHMiHAT5HO-BUKOHABYOTO TIPOIIECY °

BimmoBizno 1o 4. 3 cr.6 KBK Vkpainu, ocHOBHMMH 3aco0amMu BHUIIpaBICHHS 1
pecomianizamii 3acy/PKEeHUX € BCTAHOBICHHMH MOPSIOK BHUKOHAHHS Ta BiAOyBaHHS TOKapaHHS

! Tlouanceka O. C. AxMiHicTpaTHBHO-IpaBOBE 3a0e3MeYeHHs IpaB TPOMaIsH, 3aCyDKEHHX 0 Mo30aBiIeHHs Boyi B YKpaiHi: auc. ... a-pa
TOpHL. HayK. Cymu: Cym/1V, 2020. 495 c.
2 Kpescyr O. M. TIporpecuBHa crCTeMa BHKOHAHHS IOKapaHHs y BHJI [1030aBJICHHS BOJI Ha IEBHHIl CTPOK y BUIIPABHUX KOJOHISIX.
JIUC. ... KaHJ. Iopu/l. Hayk. XapkiB, 2016.277 ¢
3 Kon6 O. . YcraHoBa BUKOHAHHS noxapam, AK cy0’€KT 3amobiraHHs 3mo4nuHaM: aBToped. ... X-pa fopun. Hayk. Kuis: Kui. Ham. yH-T
BHYTp. CTIP3B, 2007.32c.
4 Pomananko O. B. Tlenirenmiapaa (1I)¥HKI_I1$I JIEMOKPaTUYHOI IIPaBOBOI AEpKaBH Ta PONIb I'POMASHCHKOrO CYCHIIbCTBA B MeXaHi3Mi ii
peasizarii: aBTope(b JUC. ... Kaua. opun. HayK. Kuis: Han. akan. BayTp. cripas. Ykpainu, 2004. 19 ¢
5 Mepkyiosa B. 0. KpuMinanpHa BifIOBiNadbHICTb: oxg)eMl TEOpeTUdHI Ta COLiaTBHO- IpaBoBi acmekTu: MoHorpadis. Oxeca: Oxec.
opu. iH-T XapKiB. Hall. YH-TY BHYTp. crpas, 2007. 225 c. C. 194-19
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(pexuM), CyCIUTPHO KOPUCHA MpaIls, COIiaTbHO-BUXOBHA p0o00Ta, 3aralbHOOCBITHE 1 MPOQeCciitHO-
TeXHiUHe HABYAHHS, TpOMachkuii BB 1. Bigmosigno mo 3aBgane KBK Ta Bu3HaueHMX 3aco0iB
JOCSATHEHHSI METH MoKapaHHs, ¢axiii B ramy3i KBII po3po0min HU3KY HaAyKO-TIPUKJIAJHUX TEM Ta
HaJIaJIM IPOIO3HIIIT II[0I0 OKPECIICHUX HAIIPSIMIB.

BaxumBuMu € po3poOKH, B SKHX OXapakTepU30BAHO 3arajbHi MIAXOMM JIO0 peasi3arlii
MIPUHIIMITIB TIPY BUKOHAHHI OKPEMHX BH/IIB TTOKapaHb Ta KiacU(iKaIlii 3aCy/PKCHHUX, Y TOMY YHCIT i
70 To30aBiIeHHS BOJII Ha MeBHHUM CTpok. Tak, A. ['pasenpkuil miKpeciIuB BIUIMB CyO €KTUBHOTO
(dakTopa Ha MPUUHATTS PINICHHS MO0 CTYICHS BHUIIPABICHHS 3aCYPKCHUX, HA TPOIEC PO3MOILTY
3aCyIDKCHUX, TOTPHUMAHHS MPUHLUIY IHAMWBITyani3alil mpu BUKOHAHHI IMOKapaHHS. AKIEHTOBAaHO
yBary Ha 3akputocti JIKBC Bix cycminbcTBa, 30kpeMa, TpOMaaChKUX OpraHizaiii 2.

M. Jlucenko y nocmipkeHH1 «[305s11is 3acy/DKeHUX A0 T030aBIeHHS BOJII HA MEBHUIM CTPOK
Yy BHUIIPAaBHUX KOJIOHISIX» CIYIIHO 3ayBaXkKWUB IIOJO0 HEOOXIMHOCTI pPO3pOOJeHHS HAYKOBO
OOrpYHTOBaHMX HaNpsSIMIB yJOCKOHAJIEHHS IIPABOBOIO PETYJIIOBAHHS Ta OpraHizamli 1305l
3aCy/KEHUX JI0 1030aBJIEHHS BOJII HA MEBHUIN CTPOK Y BUMPABHUX KOJOHISIX. OOrpyHTOBAHO MOILT
130JISI1111 3aCy/IKEHUX J0 M030aBJIEHHS BOJII Ha IEBHUM CTPOK 3aJI€KHO BiJ] CTPYKTYPHUX JUIbHUIIL
BUITPABHOI KOJIOHIT Ha 3arajibHy (AUTBHUIIA pecoltianizamii), creniansay (130 ta I1KT), mocuneny
(AUTEHULIST TTOCHJIEHOTO KOHTPOJIIO) Ta TOJIETIIeHY (IUTBHMIIS colllayibHOI peadurirarrii). JloBeneHo
HEOOXITHICTh 3alPOBA/PKEHHSI TMMOKAMEPHOTO CMOCO0Yy PO3MIIEHHS 3aCy/KEHUX Yy BUIIPABHHUX
KOJIOHISIX SIK HATIPSIM YIOCKOHAJIEHHS BITYM3HAHOI IPAKTHKH 3aCTOCYBAHHS i30SI 3aCyIKEHHX °,
3aJIe)XHO Bi XapakTepy nmpaBooOMexeHb, M. JIMCEHKO MOaUISB 130J111it0 HA (I3MYHY Ta JyXOBHY.
JlyxOoBHa 130JIA111 € HETATUBHUM HacliAKOM (DI3MYHOT Ta MOJIATAE Y perJaMeHTOBaHI MOMXIIMBOCTI
MITPUMYBATH COIIATFHO KOPWCHI 3B’SI3KM 4uepe3 moOaydeHHs, JIMCTH, CHUIKYBaHHS 13 3aco0amu
MacoBoi iHpopmanii Tomo. Pi3UYHA 1BOJALIST MOXKE MOJUIATUCS Ha 3arajbHy, CIelialbHY,
IMOCHIICHY Ta MOJICTIICHY, 3aJIKHO BiJI PO3MIMICHHS 3aCy/KEHHUX Y BIAMOBIIHIA IUTHHUIl TIEBHOTO
piBHsI O€3MeKH BUITPABHOI KOJIOHII, a TAKOX 3aCTOCYBaHHS IAUCITUIUIIHAPHOTO CTATHEHHS. Di3nyHa
130JIA111151 HE € CTATUYHOIO — 3MIHIOETHCS 3AJICKHO Bl MOBEIIHKH 3aCY/DKCHUX Ta BIUIMBAE HA PIBEHb
JyXOBHOT 4.

Haromicte O. IBanbkOB y pocmimkeHHI «MiXHApOAHO-TIPaBOBI CTaHmapTH y cdepi
3a0e3MevYeHHs] 3axXHCTy TIpaB 3acy/[DKEHUX 10 TI030aBJICHHS BOJI» 3MIMCHUB JETaIbHUI
MOPIBHSUIBHUM aHai3 MDKHApOJHO-IIPAaBOBHUX CTaHIAPTIB y cdepi 3a0e3leUeHHS 3aXHCTy IpaB
3aCy/PKEHUX JO0 1030aBieHHS BOJI Ta HOPM BITYM3HSHOTO KPUMIHAJIBHO-BUKOHABYOIO
3aKOHOJIABCTBA, BUSBIICHHS HEIOJIKIB 1 MpPOTaIMH OCTAaHHBOTO, (OPMYIIOBaHHS Ha MiJICTaBi
MIPOBEJICHOTO AaHAaJi3y MEPCIEeKTUBHUX Ui BIPOBAKEHHS MPOMO3MIINA IIOA0 YIOCKOHAJIEHHS
KPUMIHAJIbHO-BUKOHABYOIO 3aKOHOJABCTBA Ta MPAKTUKU AisIbHOCTI opraHiB Ta YBII B VkpaiHi.
[Ipun anamizi BimoOpakeHHsS CyYaCHHMX IIIXOJIB MDKHApPOJHO-TIPABOBHX CTaHAApPTIB Yy cdepi
3a0e3MeyeHHs 3aXUCTy MpaB 3acyKEHUX JI0 M030aBIeHHs BOJI MO0 3a0€3MeUeHHs] KOHTAKTIB 13
30BHIIIHIM CBITOM BU3HAUYEHO CTAaH IX IMIUIEMEHTALIl B HaAIlIOHAJIILHE 3aKOHOJABCTBO 1 BU3HAYEHO
OCHOBHI TMEPElIKOAN TOJAIBIIOT0 BJOCKOHAJIEHHS HAI[lOHAJbHOTO 3aKOHOJABCTBA 3 IIHOTO
nutaHHsa. Ha migcraBi aHamidy CcTaHy IMIIIEMEHTAllil MDKHApOJHO-TIPABOBUX CTaHJApTIB
MOBOJDKEHHS 13 3aCy/DKEHMMH 10 1M030aBJieHHs BOJi (II0JI0 YMOB TPUMaHHS) y KpUMiHAIbHO-
BHKOHABUYE€ 3aKOHOJABCTBO YKpaiHU OOTpYHTOBAHO HEOOXIIHICTh 3alpOBAKCHHS TPUMAHHS IHX
oci6 y ITKT 3 ypaxyBaHHSM BUMOT caHiTapii Ta ririesu °.

Hayxose gocmimxenns K. Ocranko «IIpaBoBa pernameHnTarlis BAKOHAHHS TIOKapaHHS y BUI1
1M030aBJICHHS BOJII Y BUIIPAaBHUX KOJIOHISIX MIHIMAIbHOTO PiBHA O€3MEKW» MPUCBSUEHE MUTAHHSIM
BUKOHAHHA 1 BiOyBaHHsS MOKapaHHA y BHJI M030aBJIEHHS BOJI caMe€ y BHIIPaBHHUX KOJIOHIAX
MIHIMaJIBHOTO PiBHS Oe3neku. Y poOOTI pO3MNISHYTO MUTaHHS BJOCKOHAJEHHS 3aKOHOJABCTBA 1

! KpuMiHanbHO-BUKOHABUMI Kojekc Ykpainu: 3akon VYkpainu Bin 11.07.2003. Ne 1129-IV. [lata onosnenns: 01.01.2024. URL:

https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
I'panenpknii A. B. Oco6muBOCTI KapaabHO-BHXOBHOTO BIUTHBY Ha 3aCy/KEHHX, KOJMIIHIX Cy/IIiB Ta CHiBPOOITHHKIB TPaBOOXOPOHHHX

Oprasis, siKi BiIOyBarOTh NOKapaHHA Y BUI 1030aBJeHHs BoJi: MoHOrpadis. 3anopixoks: KITY, 2010. 196 ¢c. C. 123.

3 Jlucenko M. L. I30ssiwist 3aCy/KeHNX 10 030aBIIEHHS BOJII HA MEBHHUI CTPOK Y BUIIPABHUX KOJOHIAX: JIUC. ... KAHJ. IOPUJ. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

4 Jlucenko M. L. I30msiwist 3aCy/KeHNX 10 030aBIIEHHS BOJII HA MEBHHUI CTPOK Y BUIPABHUX KOJOHIAX: JIUC. ... KaHJ. IOPUJ. HAyK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

5 IBanbkoB O. I. MixKHAapoAHO-NPaBOBi cTaHAapTH y cdepi 3abe3IedeH s 3aXUCTy [PaB 3aCyKEHHX 0 T1030aBJIEHHS BOJI: JHUC. ... KaHI.
OpuU. HayK. 3amopixoks, 2016. 264 c.
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NPAaKTUKA HOTrO 3acTOCYBaHHS y BHUIPABHUX KOJIOHIAX MIHIMAJbHOTO piBHs Oe3MeKu, HagaHo
MPOMO3UIIIi MO0 MiMBUIEHHS e(EKTUBHOCTI I[HOTO TPOIECY. 3a3HAYEHO, IO KiachdiKallis
3aCy/DKEHUX 3HAYHOK Mipor BIUMBae Ha (opmyBaHHs cuctemu YBII, 3abe3nedye 130510
3aCY/DKEHUX, SIKI BUNHWIH PI3HI 32 CTYIICHEM CYCHUIBHOI HEOE3MEYHOCTI M XapakTepoM 3JI0UHHH,
OJIMH BiJ] OJIHOTO, CTBOPIOE HEOOXiAHI YMOBH Juiid audepeHmiamnii BUKOHAHHS MOKapaHHs, TaKOX
BOHA CHpuUse IHAUBiAyami3anii BUKOHaHHsA TokapaHHsA. ChopMyllbOBaHO HH3KY HayKOBHUX
M0JIO’KEHb, BUCHOBKIB 1 pEKOMEHJIAIIid, NOKIMKAHUX CIPHUIATH MOJEpHi3alii CUCTeMHU BUKOHAHHS
IMOKapaHb, OITHUMI3allii HOPM HAI[IOHAJILHOI'O 3aKOHOJABCTBA I IIIBMINCHHIO €(EKTUBHOCTI
nisutbHOCTI YBII, Hamano mpomo3uIlii M[0oJ0 BJIOCKOHAJICHHS OKPEMHUX IIOJIOKECHb 1 HOPM
KPUMIHAIBHO-BUKOHABYOTO 3aKOHOJABCTBA, SIKUMH PETJIAMEHTYETHCSI BUKOHAHHS TIOKapaHHs y BUI
11036aBIeHHs BOJIi y BUIPABHUX KOJIOHIAX MiHIMAJIBHOTO piBHS Ge3mexu L.

3acayroBye Ha yBary aymka M. Ily3upboBa, SKWW TpoaHai3yBaB 3apyODKHHM JTOCBIJ
mudepeHIianii Ta HAUBiTyati3alii BUKOHAHHS MOKAapaHHsS y BUII MO30aBJCHHS BOJII Ha MEBHUI
CTpOK. ABTOp BigMmiuae poOOTy NepcoHay, siKa € BAXKJIMBOIO Ta 3HAYYIIOIO, 3aCTOCYBAHHS
MIEPCOHAJIOM TaKOT'0 €JIEMEHTA, K CKJIaJaHHs MPOrpaMu BUKOHAHHS Ta BIOYyBaHHS KPUMIHAJIBHOTO
MOKapaHHs, 10 €PEKTUBHO 3aCTOCOBYETHCS y PO3BUHEHUX KpaiHax €Bponu. M. [1y3uproB aHamnizye
3MIHM YMOB TpPUMAaHHS 3aCy/[DKEHHUX SK (opmu nudepeHmianii Ta IHAMBiAyali3alii BUKOHAHHS
MOKAapaHHS, BHCBITIIOIOYM  YJOCKOHAJCHHS TIPABOBOTO pEryimioBaHHS nudepeHmiamii Ta
iHMBiMyanizamii BUKOHAHHS MOKAPaHHs y BH/Ii T030aBIEHHS BOI HA MEBHMIA CTPOK 2.

VY pob6oti O. CrynoBa «DyHaameHTadbHI TPOOJIEMH KPUMIHATBLHO-BUKOHABYOI Teopii 1
MPaKTUKKA YCTAaHOBW» HABEJICHO HEMOOJMHOKI (aKTH TMOPYIIEHHS 3aKOHHOCTI B IMpoleci
JOTPUMAHHS PESKHUMHHX BUMOT Ta 3allydeHHS 3aCy/DKEHUX 0 Ipari. 3amporoHOBAHO HH3KY
MPAKTUYHUX 3aXOMdIB MO0 3a0€3MEYeHHs SKICHOTO 1 HEYNEpeKEHOTO BUKOHAHHSA OOOB’S3KIB
MIEPCOHAJIOM BUIIPABHUX YCTAHOB, PO3IIIIHYTO MUTAaHHS MPOKYPOPCHKOTO HATJIALY 3a 0P KaHHAM
KpUMIHAIbHO-BUKOHABYOIO 3aKOHOJABCTBA, 30KpeMa sK Ccy0’e€kTa KpUMIHAJIbHO-BUKOHABUHX
MPaBOBITHOCHH y YaCTHHI HAIIPSAMIB JISITLHOCTI Ta KOMITETEHITI1 g

Huska HaykoBuUX mparik 3 mpoOJIeMaTHKA OCHOBHHX 3ac00iB BUIIpABJICHHS 1 pecorianizamii
3aCyDKCHUX CTOCYIOTBCS PEKMMY BHUKOHAHHS 1 BiIOyBaHHS IIOKAapaHHS, COIIAbHO-BHXOBHOI
poOOTH, 3allydeHHsS 3aCyKEHHX JO0 CYCHUIbHO KOPHCHOI TIpalli, 3arajlbHOOCBITHBOTO Ta
npodeciftHO-TEXHIYHOTO HaBYaHHSA. 30KpeMa, IIe HAyKOBI PO3pPOOKH, IO IPHUCBIYCHI PEKUMY
BHKOHAHHA Ta BinOyBaHHsa nokapanHs, 1. Canenxosa 4, O. 1llep6uHn °; conianbHO-BUXOBHiil po6OTi
13 3acymkenumMu — B. bagupu 6 C. Jlyako " 0. TaBOJDKAHCHKOTO &; 3aJIy4YCHHIO 3aCYHKEHHX JI0

cycminbHo kopucHoi mpami — C. Credanosa®, O.Hexusenp 1% 3aransHOOCBiTHBOMY Ta

npodeciitHo-TexHiyHOMY HaB4anHIO — C. XyTopHoi 1.

VY 3a3HayeHHMX IMpalsiX HAyKOBIl TOJOBHY YBary HNPUIUIAIOTE XapaKTEPHCTHII OCOOH
3aCY/DKEHOTO uepe3 CIPUIHATTS Ta IMCUXOJIOTIYHI YCTaHOBKH, MOYKJIMBOCTI BUITPABICHHS B MICIIIX
1M030aBJICHHS BOJI, CTaBJICHHIO 3aCy/DKCHMX [0 OCHOBHHMX KapaJlbHO-BHUIIPABHUX 3aC00iB.

Hanpuxnan, B. [TaBnos, I. CaneHKkoOB y CBOiX Mpalsx HaJalTh 3arajibHy XapaKTEPUCTUKY PEXKUMY,

! Ocramko K. C. IIpaBoBa periaMeHTAL[si BUKOHAHHS [IOKapaHHS y BUIi [030aBICHHS BOI y BI/IH/paBHI/IX KOJIOHISIX MiHIMaJIbHOTO PiBHS
Oe3meku: auC. ... KaHI. ropui. Hayk. Xapkis, 2018. 207 c. URL: http://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-

K.S.pdf.
P 2 Tlysupsos M. C. Z[I/I%epeHL[iaHiﬂ Ta iHOWBiAyasi3alis BUKOHAHHS MOKAapaHHSA y BUAI M030aBICHHS BOJNI HAa IEBHUH CTPOK: aBTOped.
JUC. ... KaHa. 1opuj. Hayk. Kuis: Hai. akan. BHyTp. cnpas., 2012. 20 c. C. 11.
Crynos O. O. Peanizanist npuHIMITY 3aKOHHOCTI IIPU BUKOHAHHI Ta BiJOyBaHHI MOKapaHHs Yy BUJI 11030aBJICHHS BOJII Ha TIEBHUN CTPOK:

aBToped. Juc. ... KaHI. Iogm[. Hayk. 3anopixoks: KITY, 2011. 20 c. C. 10.

4 Canenxos . B. PexiM BUKOHAHHS i Bi)162yBaHHﬂ KPUMIHAJILHOT'O TMOKApaHHs y B 1M030aBJIeHHS BOJi: aBTOped. JHC. ... KaHA. IOpHI.
HayK. XapkiB: XapkiB. Hall. yH-T BHYTp. cripas, 2011. 20 c.

5 Illepbuna O. B. PexxuM BUKOHAHHS i BiIOyBaHHS IMOKapaHb y BHIIPABHHMX YCTAHOBAX JIEPXKABHOI MEHITEHIIApHOI Ciy:kOu YKpaiHu:
aBToped. Juc. ... KaH]. opH]. HayK. XapkiB: XapkiB. Hall. yH-T BHYTp. cripas, 2014. 18 c.

6 Bajupa B. A. BnngaBneHHﬂ KIHOK, 3aCyIKEHHX [0 IT030aBIEHHS BOJI, SIK MeTa IOKapaHHs: IHC. ... KaHJ. IopuA. HayK. JIbBiB: JIbBiB.
Hall. yH-T iMeHi [Bana ®@paunka, 2006. 235 c.

7 Jlyuko C. B. Peanizaiis J[ep>kKaBHOI KPUMiHAIBLHO-BUKOHABYOK CIy’KO00K YKpaiHu COIianbHOi poOOTH i3 3aCyPKEHUMH B yCTAHOBAX
BHUKOHAHHS [TOKapaHb: aBToped. AUC. ... KaH/. IOpua. HayK. XapkiB: XapkiB. Hall. YH-T BHYTp. cipas, 2012. 18 c.

TaBomxancekuii O. B. ConianbHO-BUXOBHA p00OTa i3 3aCyMKEHUMH JI0 T030aBICHHS BOJi: aBTOped. AUC. ... KaHA. IOpUJ. HayK. XapKiB:

Hau. ropua. ya-T iM. SpocnaBa Myaporo, 2014. 20 c.

9 Credanos C. O. OpranizaiiiiHo-1paBosi H%O6J'ICMI/I TPYIOBOI 3alHATOCTI 3aCy/PKEHUX y MICIAX 1030aBlIeHHs Bouii: aBToped. JucC. ...
kaHg. ropui. Hayk. Oneca: Ozecbka Hail. opuf akaz., 2002. 23 c.

10 Heskuserns O. M. 3abe3nedeHHs coliabHOI Ta TB%’,HOBOi peabimitanii oci0, 3BUTBHEHHX 3 MICLb 1030aBJICHHS BOJI: aBTOped. JucC. ...
kauj. ropu. Hayk. Kuis: Hau. akan. BHyTp. cnpas Ykpainm, 2005. 20 c.

1 Xj}(ITopHa C. B. 3arainpHOOCBITHE Ta HpO%eCiﬁHO-TCXHi‘IHC HaBYaHHS 3aCyKEHUX 10 I030aBIeHHS BOJi: aBToped. IHC. ... KaH[. IOpH].

HayK. XapkiB: XapKiB. Hall. yH-T BHYTp. ciipas, 2012. 20 c.
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PO3IIIAIaI0Th OCHOBHI 3acO0M 3a0€3IMEUYCHHS Yepe3 CTABJICHHS 3aCy/DKEHUX JIO MEBHUX CJIIEMEHTIB
PEXUMY, TOKA3YIOTh HOTO KapaibHe i BUXOBHE 3HAUEHHS TOIIO .

Ananoriunmit migxin aemonctpyiors C. JIyuko ?, O. lllep6una 3, C. Credanos? i
C. XyropHa °. JIns JOCATHEHHs pe3ylbTaTiB Ta OOIPYHTYBAHHS BHMCHOBKIB HAyKOBII MPOBOMIN
OTNMTYBaHHS W AHKETYBaHHS IEPCOHATY WIOJ0 BH3HAYCHHS iX JAYMKH CTOCOBHO TOKPAIICHHS
nisutbHOCTI JIKBC, mpobiieM pedopMyBaHHS BIIOMCTBA, MI€BOCTI KapalbHO-BUIIPABHUX 3aXOJIiB,
KpHUTEpiiB BHUIIpaBieHHS Tomo. Lle cBiZuuTh mpo Te, M0 MEPCOHAN 1 3aCy/HKEHI HEPO3PHUBHI IS
Mpollecy BUKOHAHHS Ta BiAOyBaHHS MOKAapaHHS Yy BHJI 1M030aBlieHHS BOJI. J{OCTITHUKH TaKOX
NPHUIIIAIOTH yBaTy po6OTI TIepcoHany Ta 0cobmuBiil pori nesnux cayx6 YBII ©.

T. JleaucoBa B pociimkeHHi «KpuMmiHaibHE TOKapaHHS Ta peaiizamis Horo (yHKIIIN»
pO3rIsiHYya poOOTY PEKUMHHUX Ta ONMEPATUBHUX BIIUIIB YCTAHOB, BUXOBATENIB Ta TICUXOJOTTYHOT
CITy0H, 3aCTOCYBaHHS 3a0XOUyBAJIBHHX 3aXOJIB, HaBelia TMPUKIAIN MOKIMUBOCTEH 3MIHH
MepCOHAIOM TOBE/IHKH 3aCy/KEHHX HA TPABOCITYXHAHY .

Haromicte B. bagupa B HaykoBiii mnpaimi «BumnpaBieHHS JKIHOK, 3aCy/DKEHHX 10
11030aBJIEHHS BOJI, SIK M€Ta MOKApaHHI» OKPEMUI MigPO3JUT MPUCBATUIA JTOCIKEHHIO POJI, Ky
BUKOHY€ TIEPCOHAJI BUIPABHUX KOJIOHIA. ABTOpP KaT€rOpHMYHO HATMOJATA€ HA PO3JAECpPKaBICHHI
JIKBC, noBHOMY miAnopsAKyBaHHIO ii MiHICTepCTBY IOCTUILIT YKpaiHH, Y YOMY MM HOJAUIIEMO ii
IyMKy. YUeHa apryMeHTyBajla HEOOXINHICTh BUPOOJEHHS HOBOI KoHuemmii ciayx6u B YBII,
PO3KpHJIa MUISXM TIOKPAIIEHHS KapajdbHO-BUIIPABHOTO BIUIMBY Ha 3aCy/DKEHUX Yepe3 3aTydeHHS
IPOMAJICEKUX, PENIriiHUX Ta OnaromidHux opradizamid. OCKUIbKH 1i poOoTa CTOCYeThCA
3aCy/UKEHUX JKIHOK, OUTBIIICTh TPOMO3MINNA IIOJAO0 3aCTOCYBAHHS 3axOJiB 3a0XOueHHs Oyna
BH3HaUY€Ha caMe I 1€l KaTeropii, mMpoTe MU MATPUMYEMO 3arajibHi HAMPSMH 11010 3aCTOCYBAHHSI
3aX0/l1iB 3a0XOUYEHHS Ta CTATHEHHS i BpaXxoBaH1 MPU PO3KPUTTI 3MICTY MiIPO3ALTY, IO CTOCYETHCS
3aCTOCYBAHHS 130JIAIIT PH BiOYBaHHI MOKApaHHS Yy BUI 1030aBIEHHS BOi &,

Oco6muBicTio po3BuTKy Hayku KBII sik 6asucHoro miarpyHts, Ha nyMKky . boratuproBa, €
MOJIITHKA 3 BUKOHAHHS IOKapaHb, HAKOIWYCHHS 1 CHCTEMATH3aIlisl 3HaHb 13 TEeOpii Ta MPaKTUKH
BUKOHAHHS KPUMIHAJILHUX MTOKapaHb, PO3pO0JICHHS HAYKOBOI KOHIICTIIIi, CIIPSIMOBAHOI HA TI3HAHHS
1 BUKOPHUCTaHHS 3aKOHOMIPHOCTEW JIaJIeKTUYHOTO TIPOIIECY BHIIPABJICHHS Ta pecolliamizartii
3aCy/UKEHUX, BEJICHHS HAYKOBUX JOCTIDKEHD 13 IIUX MPoOIeM 2

ABTopu miapyunuka «KpumiHaiabHO-BHKOHaBYe 1paBo» B. bamupa, C. JleHucos,
T. JleancoBa, M. MinaeB 3a3Hadaiu, mo Hayka KBII BHBYae KOMIUIEKC MPaBOBUX, EKOHOMIYHHX,
COIIIAJIbHMUX, IICHXOJIOr0-IeIaroriyHuX W IHIIMX MPoOJeM, SKI BUHHKAIOTh Y MPOIECi BUKOHAHHS
KpuMiHaNbHUX MokapaHb. IIpenmerom nHayku KBII ydeni BBakaroThb BUBYEHHSI ICTOPIi PO3BUTKY
CBITOBOTO Ta HAI[IOHAJILHOTO 3aKOHOJABCTBA, a TaK0X opraHiB it YBII, nonituku aepxasu y chepi
BUKOHAaHHS TOKapaHb, CHUCTEMY KPHMIHAJIbHO-BUKOHABUOIO 3aKOHOJABCTBA Ta MOro Keped,
03HAlOMJIEHHS 3 MDKHAPOJIHUMU HOPMATHUBHO-TIPABOBUMH aKTaMH 3 TUTaHb BUKOHAHHS MOKapaHb,
BHUBYCHHS MPAKTUKU BUKOHAHHS MOKapaHb 1 BUIIPABJICHHS 3aCy/KCHHX. | 'OJIOBHUMH 3aBIAHHSIMHU
KBII € BusBIEHHS MO3UTHBHOTO BIUIMBY I TeHAEHLIH y cdepi BUKOHAHHS KpUMIHATbHHUX

! TlaBnos B. I'. KpumiHansHO-BUKOHABYI 3acajqy 3a0€3MEUEHHs MEPCOHAIOM JEePKaBHOT neHiTeHuia}JHoi’ ciykOu YKpaiHM BUKOHAHHS
MOKapaHb _ y  BHAI  1O030aBIeHHS  BONi: _ OHC.... KaHA.  IOpUA.  HayK.  3amopbiokd, 015. ~255c¢.  C.57. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf; Canenkos I. B. Pexum BukoHaHHS i Bi,[[6gBaHH$I KPUMIHATBHOTO
TOKAPAHHS Y BHIi 1030aBIEHHSA BOJI: aBTOped. JMC. ... KaHA. opuj. HayK. Xapkis: XapkiB. Hall. yH-T BHYTp. crpas, 2011. 20 c.
Jlyuxo C. B. Peanizanuis J{ep>xaBHOIO KPHUMiHAJIbHO-BHKOHABYOIO CIyk00r0 YKpaiHU colialibHOI poOOTH i3 3aCy/XKEHHMHU B YCTaHOBAX
BHUKOHAHHS MTOKapaHb: aBToped. AUC. ... KaHA. IOpUA. HayK. XapkiB: XapkiB. Hall. yH-T BHYTp. crpas, 2012. 18 c.
Illepbuna O. B. PexxuM BUKOHAHHS i BiNOyBaHHS MOKapaHb y BUIIPABHUX YCTAHOBAaX JEpP)KaBHOI IEHITEHLIapHOI CIy:kOu YKpaiHu:
aBToped. Jc. ... KaH]. IOpH]. HayK. XapkiB: XapkiB. Hall. YH-T BHYTp. cripaB, 2014. 18 c.
4 Credanos C. O. OpranizaiiiiHo-npaBosi npodieMu TPyI0BOi 3aMHATOCTI 3aCyHKEHUX y MICISX M030aBIeHHs Boi: aBToped. auc. ...
KaHI. IOpI/ILé, Hayk. Oneca: OnechKa Hall. JOpuA akam., 2002. 23 c. )
XytopHa C. B. 3aransHo0CBiTHE Ta mpodeciiHO-TeXHIYHe HABYAHHS 3aCyPKEHHUX 10 1T030aBICHHS BOMi: aBToped. IHC. ... KaHH. IOPH.
HayK. XapkiB: XapkiB. Hall. yH-T BHYTp. cripas, 2012. 20 c.
Tasnos B. I'. KpuMiHambHO-BUKOHABYI 3acaji 3a0€3MEUEHHs MEPCOHANIOM JIepiKaBHOT HeHiTeHHiafHOi ciy)kOu YKpaiHu BUKOHAHHS
MOKapaHb BUAI  MO30aBIGHHS  BONI:  AMC....  KaHA.  IOpHI.  HayK.  3amopiKKs, 015. "255c¢.  C.50. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
7 Nenucopa T. A. KpuMiHaibHe MOKapaHHs Ta peaiszallis Horo GpyHKILi: agToped. auc. ... a-pa ropui. Hayk. Kuis: [H-T nepkasu i npasa
iM. B. M. Koperpkoro HAH Ykpainu, 2010. 38 c.
8 Bann{fa B. A. BunpaBneHHs XKiHOK, 3acg;[>{<e}mx J10 TTI030aBNICHHS BOJI, IK MeTa MOKAapaHHA: JHC. ... KaHJ. opua. Hayk. JIeBiB: JIpBiB.
Hall. yH-T imeHi IBana @panka, 2006. 235 c. C.94-98; IlaBnoB B.I'. KpuMiHaabHO-BHKOHABYI 3acain 3a0e3MEUEHHs MEePCOHATIOM JEpKaBHOI
MeHITeHIapHoi cTyx0n YKpalH! BHKOHAHHS IIOKapaHb y BHII T030aBIICHHS BOJi: IHC. ... KaHA. IOpHA. HayK. 3amopixoks, 2015. 255 ¢. C. 50. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf..
350 . C BZSBOFaTPIpLOB 1. T'. KpuMinaibHO-BUKOHABYE MpaBo YKpaiHu: migpy4dnuk. KuiB: Beeykp. acouianis BunaBuiB «IIpaBoBa enHicts», 2008.
c.C. .
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MOKapaHb; PO3POOJCHHS MPOMO3HLINA 1100 pePOpPMYBaHHS TOJNITHKH JAEP>KaBU H IISUIBHOCTI
oprauiB it YBII y cepi BUKOHAHHS KPHUMiHATLHUX TIOKAPaHb Ta IX HOPMATHBHE 3aKpilIeHHs .

Po3BHBaOYM MOJI0KEHHS PO 3aKOHOMIPHOCTI JIaJIEKTUYHOTO MPOIECY Y cdepi BUKOHAHHS
nokapanb, cydacHi gociigauku A. 'enb, I'. Cemakos, 1. SIkoBenb HamoJAraroTh HA TOMY, IO KPiM
TIAJIGKTUYHOTO METONY, SIKAW € 3aralbHOHAYKOBHM METOJIOM TIi3HaHHS, Y I[ilf Talry31 IpaBa MUupPOKO
BHKOPUCTOBYIOTBCS 1 METOOM CHCTEMHOTO aHali3y, JIOTIYHUN, ICTOPUYHUN, CTATUCTUIHHH,
MOPIBHSUTLHO-TIPABOBUH,  MaTEeMAaTWYHWH,  ONUTYBaHHS,  AaHKCTYBaHHS,  CIOCTEPEKCHHS,
eKCIIEPUMEHTY TOIIIO

Y upomy koHTekcTi O. FOmmK 3a3Ha4MB, MO0 HA Cy4aCHOMY e€Tamli JOCHUTh IOMITHO
BHUJIUISIETECS  HANPsM  JOCITIHKCHb, TOB’SI3aHUN 3 OOIPYHTYBAaHHSM TCOPETHYHUX MPOOIIeM
3aKOHO/IaBYOTO MPOIIECY, Y TOMY YHCII i y cdepl BUKOHAHHS MOKapaHb Y BUJI MO30aBICHHS BOJII
Ha TIEBHUM CTPOK. YUEHHMM ILLIKOM CIPaBEUIMBO CTBEPJIKYE, IO CTAHOBJIICHHS 3aKOHOJABYOTO
MPOIIECy AK IUTICHOTO CTIMKOTO SIBUINA MPABOBOTO KUTTS IOB’SI3aHO 3 MEPEXOJ0M JCp>KaBH JIO
3puIoro eramy 1 PO3BUTKY, KOJIM 3aKOHOJIaBUa [ISUIbHICTH BHSBJISETHCS CHCTEMATHIHOIO
IOPUAMYHOIO JIISJIBHICTIO JIEP’)KaBHOTO amapary, CHeliaJlbHO CIPSMOBAHOI Ha BUPOOJIEHHS
IOPUIMYHOTO 3aKOHY Y (hOpMi 3aKOHIB JIepKaBU

I'. Pe3niuenko, posrisaaoun crenu@iky cratycy ocid, siki BigOyBarOTh NMOKAapaHHS y BUI
mo30aBJIEHHS BOJI, KOHCTaTyBaB, IO BOHA € HACIIIKOM 3acy/[DKyBaHOI Ta HE CXBaJleHOl
CYCHIUIBCTBOM TMOBEAIHKH, W OOYMOBIIIOETHCS BIATIOBITHOIO PEAKIIEI0 JepXKaBU Ha HETaTUBHY
MOBEAIHKY OCOOHMCTOCTI — OCYyA OCOOM, BHUHHOI Yy BUMHEHHI 3JI0YMHY, 1 NpU3HAUEHHS i
KPMMiHAJIBLHOTO MOKapaHHs

TakuM YHHOM, y pe3ylbTaTi BIUIMBY JIEPKaBHOTO MPUMYCY Y (opmi KpUMIHAIBHOTO
MOKapaHHs Ha 3arajbHe IPaBOBE CTAHOBHILE BUHHUKAE MTPaBOBE CTAHOBHIIE OCI0, KOTP1 BIIOYBalOTh
MOKapaHHs Yy BUIJIAAI 1M030aBlIeHHS BOJI, SIK€ B 3arajlbHOMY BHIJISAI MOXXKHA BHU3HAUUTH SIK
3aCHOBaHE Ha MPABOBOMY CTAaTyCl OCOOMCTOCTI OPHANYHO 3aKpIlJIEHE CTAHOBHUIIE 3aCYPKEHOTO B
CYCIIiNIbCTBI TifI Yac BinOyBaHHS KPHMIHAIBHOTO MOKAPAHHS °

Cepen dynmameHnTansHux gociimkers y cepi KBII BapTo 3BepHYTH yBary Ha JIOKTOPCBKY
mucepramito  B. Kononmenscbkoro — «KpuMiHambHO-BHKOHABYI  3acaau  audepeHiiamii - Ta
IHAMBITyaTi3alii BUKOHAHHS TMMOKApaHHS y BHJI MO030aBJCHHS BOJII B YKpaiHI», y SAKIM y4eHUI
3a3HaUYMB TEBHE KOJIO 3aBJaHb, CIPSAMOBAHMX HAa PO3POOJIEHHS TEOPETHKO-TPUKIAIHUX 1
KpUMIHQJIbHO-BUKOHABYUX  3acaj MiABUIICHHS PpiBHA  edeKTHBHOCTI audepeHIamnii Ta
IHAMBITyalTi3alii BUKOHAHHS MOKapaHHS Y BHJI M030aBJIEHHS BOJII HA MEBHUU CTPOK Y KOHTEKCTI
peanizanii MeTH i 3aBJaHb KPHMiHATBHO-BUKOHABYOTO 3aKOHONABCTBA YKpainu °.

Sk 3a3nauvae [. boratupboB, rPOMAACHKICTD 1 JiepKaBa MOKIAIal0Th HA MEPCOHAJ OpraHiB Ta
VBII ocob6nuBi cnogiBaHHS 1 BHCYBAalOTh BaKJIMBI BUMOTM — BHUIIPABJICHHS Ta pecoliamizaiii
3aCcy/KEHUX, a TaK0XX 3amoOiraHHs BUYMHEHHIO HUMHU HOBHUX KPHMIHAJIBHUX MPaBOMOPYIICHb. 3a
pe3yinbTaTaMi MPaKTUYHOT POOOTH 13 3aCy/KEHUMH, iX IOBEIIHKA 3yMOBJICHA HEIONIKaAMH
BUXOBaHHS B CiM’i, HEraTUBHMM BIUIMBOM CYyCHUIbCTBAa Tomlo. TakuM uwmHOM, Ha YBII
NOK/IAJa€ThCs BAKIIMBE 3aBJaHHs 010 3MiHHU CBITOTIISTY i IOBEIHKY 3I0YMHIIS |

3okpema, B. bauuHiH Haromomrye, 1m0 IHTEHCHUBHICTh MOKapaHb — II€ BEJIMYMHA, SKa
ICTOPUYHO 3MIHIOBAJIaCh, OCKUIBKU 3aJIe)KUTh BijJ LIMBUII30BAHOCTI CYCHUIBCTBA, XapakTepy HoOro
EKOHOMIKH, CTYIEHs aHTarOHi30BaHOCTI MCHXIKHU Jtofiell Ta 6arathox iHmmux dakropis

Jlesiki acniekTu 3a0e3MeueHHs MpaB Ha OXOPOHY KUTTS Ta 3/I0POB’S 3aCYIKEHUX Y MICISX
1030aBJIeHHS BOJI PO3KPUTO B poboTax yueHux y ramysi KBII. 3okpema, 3BepratoTh Ha ceOe yBary

! KpuMiHanpHO-BUKOHABYE IPaBO YKpaiHu. 3aransHa Ta OcobmiBa dacTiHu: Hapd. moci6. / O. M. Jkyxka Ta iH.; 3a 3ar. peg. O. M.
JIxyxu. 2—re BHI., nepepo0. Ta nornoB. Kuis: FOpinkom IaTep, 2002. 448 c. C. 20-21.
KpI/IMlHaJILHo -BUKOHaBYE nEaBo VYkpainu: HaBy. noci6. / A. I1. Tens, I'. C. Cemaxos, 1. C. SIkoBenp; 3a pexa. npod. A. X. CrenaHioka.
Kuis: IOleKOM IHT&S 2008.624c.C. 4
IOmuk O. I. TeopernyHi mpobJIeMH 3aKOHOAABYOTO MpoLecy: aBToped. AuC. ... A-pa wopua. Hayk. Kuis: HAH Ykpaiuu, [H-T nepxasu i
mpagsa im. B M. Koperpkoro, 2005. 45 c. C. 24.
* Pesniuenko I'. C. OcoGnuBocTi BinOyBaHH: MOKApaHHA y BUIILAL II030aBICHHS BOJI 3aCyKEHMMH JKIHKAMM BiIMOBITHO 10 BiKOBHX
OCO6J’II/IBOCTBI/I Hze()ennogkﬁamcmuu npasnuduil yaconuc. 2007. Ne 3. C. 175-178.
5 ABep’sHOB T'opoynosa JI. M., Komapos B. B., €menbsnoBa I. I., Ci6inboB JI. M. HaykoBo-pakTHYHHH KOMEHTap 10 3aKOHIB
ngigHI/I «IIpo nepxaBHY BUKOHaBYY CIYXOy», «Hpo BUKOHABYE MIPOBAJKEHHS» / 3a pen. O. B. JlaBpunosuu. Kuis: FOpinkom Iatep, 2005. 320 c.

6 Konomenscpkuii B. SI. KpuminansHo-BHKOHABYI 3acany AudepeHiiarii Ta iHauBifyanisanii BUKOHAHHS TIOKapaHHS y BU M030aBICHHSL
BOJI B YKpalHl aBToped. Auc. ... A-pa Iopu. HayK. Xapkis, 2015.36 ¢
7 Boratupbos L. T HeHlTeHulale YCTaHOBH YKpaiHH (TEOPETHKO-TIPaBOBE OCIIKEHHs): MoHOrpadis. Kuis, 2013. 444 ¢. C. 72.
8 Baunnun B. A. ®unocodus npasa: yaeOGHUK. ;J(apLKOB (Bonno 1999. 607 c. C. 330.
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nokropebki aucepranii O. Konba «YctaHoBa BUKOHAHHS TIOKapaHb SIK CyO’€KT 3amoOiraHHs
smounnam» 1 Ta A. CTemaHioka «AKTyaJIBHl HpO6JIeMI/I BUKOHAHHA TIOKapaHb (CyTHICTh Ta
NPUHIUIN KPUMiHAIBHO-BUKOHABYOT JisTTGHOCTI: TEOPETUKO-TIPABOBE JIOCII/KEHHS)» 2,  sKi
CTaHOBJISITH METOIOJIOTIYHE TMIATPYHTS IS MIPOBEACHHS 3a3HAYEHOTO JOCIIHKEHHSI.

Cepen HebaraTbOX KOMIAPAaTHBHHUX JOCTI/KCHb BHUKOHAHHA Ta BinOyBaHHA MOKapaHb,
MpOBEJACHUX Ha MOHOrpadiuHOMY pIiBHI Ha MOCTPaAIHCBKOMY NpPOCTOpi, BapTo Ha3BaTH
KaHIUAAaTChKy auceptamito M. I'pexoBa «TropemMHI CHUCTeMH: CTaH, MEPCICKTHBWY. YUYCHUU
BHU3HAYA€ TOHATTS Ta AOCHIKYE 3aKOHOMIPHOCTI BHHHMKHEHHS W ICTOPUYHI THIHM TIOPEMHHUX
cucreMm. 3miiicHieno aHaniz TiopemHnx cucrteM CIIA, Bemukoi bpuranii, ®pannii, Himeuunnu,
Itanii, IlBeitnapii, Hopaerii, ®inmnsanzii, Anowii, Apadcpknx nepxas, Pocilicexoi ®exneparii >

. SIkoBeupb CTOCOBHO TNpPOBEAEHHS KOMIUIEKCHOTO OIliHIOBaHHS pobotu opraHiB Ta YBII
CIIYIITHO 3ayBaXKWB, IO JO MEPEIIKy KPUTEPIiB BKIIOUEHO MAaCHB JAHUX IMOJO aHAII3Y JUHAMIKA
oci0, siki TpuMarotbea B YBII 1 CI30, nepenanosuennst YBII 1 CI30; crany couianbHO-BUXOBHOL
po6OTH 13 3aCy/KEHUMH; MPOGECIHHO-TEXHIYHOTO 1 3arajlbHOOCBITHROTO HABUYAHHSI 3aCy/KEHUX;
oprasizaiii BUpoOHUYO-TOCIOIAPCHKOT MISIIBHOCTI Ta 3aIyYEHHsI 3aCyKEHUX 10 Mpalll; cUTyarii
1010 3aro0iraHHs 3JI0YMHAM 1 IPAaBOMOPYIIEHHAM 3 OOKY 3aCy/DKEHUX Ta oci0, y34TUX M BapTy;
CTaHy Xap4yBaHHS, PEYOBOr0, KOMYHAIBHO-TIOOYTOBOTO 3a0€3MeYeHHs Ta OXOPOHHU 370poB’s. Kpim
TOTO, HAYKOBEIh 3a pe3yJbTaTaMH TPOBEACHHs OIiHIOBaHHS edekTuBHOCTI mismbHOCTI JIKBC
BH3HAYMB OCHOBHI (haKTOpH, IO HEraTMBHO BIUIMBAIOTH Ha poboTy opraniB Ta YBII 1 CI30:
HeHanexxHe (piHAHCYBaHHS BUIATKIB Ha 3abe3neueHHs AisutbHOCTI JJKBC Ta HU3BKHI COIiagbHO-
MPaBOBUIl 3axHCT ii MepcoHally, 110 CTBOPIOE YMOBM 0 TMOUIMPEHHS KOpymuii 1 XxabapHUITBA;
MIOTIPIIIEHHSI CHCTEMH OXOPOHHM 370pOB’S 1 COIIAJIbBHOTO 3aXHUCTy 3acCyKEHUX, K HaCIIIOK,
HeOe3neuHe MOTIPIIEHHS CTaHy 3[0pOB’S HAceJIeHHS Yy JepiaBl; 3HWKEHHS pIBHA 3a0e3NeyeHHs
CTEIIATFHO0 TEXHIKOIO Ta iHKeHEepHO-TEXHIYHIMH 3ac00aMHi OXOpOHH

CnymHo0 € JayMKa MI0J0 3a3HAYEHOTO TBEP/DKCHHS, OCKUIbKH, NIHCHO, HaBEJCHI BUIIE
KpUTepii MaroTh OyTH IOCIIDKEHI il 9ac OIiHIOBaHHS poboTu opraHiB Ta YBII. Came Ha 0cHOBI
MOPIBHSIHHS JTOTPUMAaHHS 3aKOHOJABCTBA IIOJ0 OXOPOHU 3/I0POB’S 3aCyKEHHX, JTOTPUMAHHS
HaJIS)KHOTO PIBHSI 3a0e3IeueHHs X HEOOXITHUM Xap4yBaHHIM, PEUOBHUM, KOMYHAJIbHO-TIOOYTOBUM
3a0e3neYeHHAM, IXHbOT 0COOMCTOI OE3MeKH 3 TUMHU IOJIOKEHHSIMH, SKI 3aKpIITIOIOTHCS Ha PIBHI
BIJINOBIIHOTO HOPMATHBHO-IIPABOBOTO aKTa, MOXXHA BH3HAUYUTH peajbHE CTAHOBHIIE B OKpeMid
VBII i1 3a1iiCHUTH OIIHIOBaHHS BIIITOBIIHOCTI HAJICKHOMY CTaHy TPUMaHHS 3aCY/PKCHHX Y TaKHX
YCTaHOBAX °.

Cepen mxepen 13 miei mpoOiiemMatnkud BHUpi3HAEThCS MoHorpadis A. Cremanroka Tta I.
SAxoBenb «BTiieHHS MDKHApPOJHHMX CTaHAAPTIB B MPAKTHKY TISJILHOCTI KPUMIHAIBHO-BUKOHABYOL
cucteMu YKpaiHu». Y poOoTi 3po0JIeHO IUJIKOM BTy CIIpoOy y3arajabHEHHs MOTIEPEIHBOTO eTaIy
3aKOHOTBOPEHHSI KPUMIHAJIbHO-BUKOHABYOTO 3MICTY Y KpPHUMIHAIbHO-BUKOHABUil cdepi, ske 3a
OCTaHHIN TepioJ 3a3HA0 3HAYHUX YTOUHEHb 3MICTy 0araTb0X KPHUMIHAIBbHO-BUKOHABUMX JIil
3riJHO 3 BUMOTaMU MDKHAPOJAHUX CTaHJAPTIB 100 KOHCTUTYIIHHUX MPaB Ta CBOOO/ 3aCyHKCHHX.
OcobnuBy yBary mnpuavieHO KapaibHii ¢yHkuii opranis 1 YBII, npouenypi BTUICHHS
MDKHApOJHUX HOPM TOBOJKEHHS 3 YB S3HEHHMMH B KpHUMIiHAJIbHO-BUKOHABYE 3aKOHOJABCTBO Ta
npakTuky °

C. [lo3HuIIeB BUCIOBIOBUB IIKaBY TyMKY IIIOJ0 XapaKTePUCTHKH MICIh 130JIA1i, a caMe,
10 B’SI3HUIIS IaBHBOTO Yacy He Majia Ta i He MOrJjla MaTH OJIHO1 BUMpaBHOiI MeTH. BoHa 30epirana
y CBOiX CTIHAaX 3JIOYMHIIA 0E€3MOCEepPEeHbO JI0 3aTpeOyBaHHs WOTO BIA/0I0, a IHKOIU W yce KUTTH,

L Kon6 O. T'. YcraHoBa BUKOHAHHS MOKApaHb K Cy0’ €KT 3amobiraHHs 3JI04MHAM: JHC. ... [-pa opui. HayK. Kuis: Kuis. Hai. yH-T BHYTp.
crpas, 2007 513c.
2 Crenaniok A. X. AKTyanLHl np06neMH BUKOHAHHS TIOKapaHb (CyTHICTh Ta NPUHIMIIN KPUMiHAIbHO-BHKOHABYOI JisTIEHOCTI: TEOPETHKO-

MpaBOBE JIOCIIDKEHHS): aBToped. uc. ... A-pa Iopua. Hayk. XapkiB: XapkiB. Hall. OpUAMYHA akal. iM. SpocmaBa Mynporo, 2002. 34 c.

I'pexos M. JI. TiopemHbIE CHCTEMBI: COCTOSIHUE, TIePCIEKTHBBI:
Juc. ... kaua. ropun. Hayk. Kpacaoznap, 2000. 195 c. C. 36.

4 Sxoseus . C. Ouinka eQpeKTHBHOCTI [isUIbHOCTI KPUMIiHAJIbHO-BUKOHABYOI CIyKOW ii mepcoHanoM. [lumanns 6Gopomvbu 3i

snoyunnicmio: 30. Hayk. mp. IBI13 AllpH Ykpaian. Bum, 19. Xapkis: ITpaso, 2008. C. 127-138. C. 132.
5 KpyrioBa A. €. AIMiHiCTpaTHBHO-IIPABOBI 3acaii OLHIOBAHHS €(eKTHBHOCTI [MisUILHOCTI OPraHiB Ta yCTAHOB BUKOHAHHS [OKApaHb:
JUC. ... KaHJI. I0DH/ HAYK, XapriB, 2016. 277 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/dissertations/7/4.pdf.
¢ Crenaniok A. X., Slkoens I. C. BTiNCHHS MiKHAPOIHHX CTAHJApTIB B IPAKTHKY AiSUIBHOCT KPMMIHANBHO-BUKOHABYOL CHCTCMH
Vkpaiuu: MoHOrpadis. XapKlB Kpoccpoyn, 2007. 184 c.
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Mana OyTH JOCTaTHIM 3aco0OM sl 3aJIIKyBaHHSA, 100 HE KOPTUIO iHIMUM OpaTu mpukian 3i
3nounHIg. Och TAKMX IiIel BUMATanocs BiJl JOTPUMAHHS Y B’ A3HUII |

I. BoratupboB y T€OPETHKO-TIPaBOBOMY JAOCHiKeHHI «lleHiTeHIiapHi ycTaHOBH YKpaiHU»
3a3Ha4MB, 10 HOBI TEHITCHIIIAPHI YCTAaHOBU 3aKPUTOrO THUIy MAalOTh OyTH BIIAIITOBaHI 3a
CHCTEMOIO OJMHOYHOTO TPUMAaHHS, 32 IMEBHUMH BUHSATKAMH (HANPHUKIAM, Ml Yac 3aTydeHHS
3aCy/DKCHUX JI0 CYCHUIBHO KOPHCHOI IMpalli, MPOBEICHHS COLIaJbHO-BUXOBHOI POOOTH, B IHIIHX
HEOOXIIHUX BUMAJKaX, IO CHPHUSAIOTH JOCSITHEHHIO METH iX BUIIPABJICHHS 1 pecomiamizarii). Taka
MIPOTIO3UIIIS Y3TOJKYETHCS 13 3apyODKHUM JIOCBIJIOM BHUKOHAHHS TIOKapaHHS Yy BHII 1M030aBICHHS
BOJTI Ha MTEBHUI CTPOK

O. BaxxaHoB OAWH i3 MIAXOMIB O PO3YMIHHS I30JISIiT 3aCY/PKEHUX PO3KPUB SK Kapy, IO
Hece B €001 MOKapaHHS. YUYeHUM 3a3HauyMB, 110 Kapa BUPAXKAETbCS B 130JALIT Ta MEBHUX
npaBooOMekeHHAX. Takui MmigxiJ CBIAYUTH MPO Te, 10 aBTOP HE BU3HABAB 130JIALII0 KEPEIIOM
paBoOOMEKEHb, a CTaBUB ii B OJJMH PsiJ] i3 HUMH SIK €JIeMEHTaMH, [0 CTAaHOBJIATH Kapy. BomHouac
Ha 00cCsr Kapu BIUIMBaB CTPOK MOKapaHHs, a TOMY aBTOp BUAUISAB pi3HI piBHI 1301s1il. Hanpukian,
B YMOBax OCOOJMBOTO PEKUMY 3MEHIITyBallacs KUTbKICTh TIepe/iay Ta MOCUIIOK (X MOXKHA OTPUMATH
Oylio TUIbKM MiCJs BIAOYBaHHS IOJOBHHU CTPOKY), ICHyBajla OOMEXEHa KUIbKICTh MoOaueHb Ta
JUCTYBaHb — 3aCy/DKEHUH MIT BIANPABIATH HE OUIbLIE TPHOX JIMCTIB Ha MICSIb; Oyja 3MEHIIEHa
CyMa TpOIIEH, Ky MOXHa BUTPATHTH, ajieé TPHU 3pa3KOBId MOBEIIHIII MOXHA Oylio 30UTBIITUTH
[UIIXOM 3a0X04YeHb 00CST YCIX NMepepaxoBaHUX BHUIIE MpaB. YUYEHHH IIMIIIOB BUCHOBKY, 10 0OCST
Kapy B YMOBAaxX MOCUJICHOTO PEXUMY HE 3MIHIOETHCS, a 3MIHIOETHCS BIH 3aJI€KHO Bif] MOBEIIHKH Ta
CTaBJIEHHS 3aCy/PKEHOTO JI0 TPAIli,  TAKOXK 3aJIeKHO Bil HOTO BUIIPABICHHS °.

M. bensieB Takox y0OadaB KapaidbHHM 3MICT 130Ji1ii MpU BUKOHAHHI MOKapaHHA Yy BHJI
1030aBJICHHS BOJII. [307Is11is1, HA JYMKY BYEHOTO, BICTYIala €JIEMEHTOM KapH, IO TpuU3Hadatacs 3a
BUPOKOM CyAy 1 mojsirajla B TOMY, IO 3aCyIKEHUN HaIpaBisIETbCS A0 BHUIPABHO-TPYIOBOTO
3aKiamy, mo30aBIsI€ThCS MpaBa BUILHOTO MEpeCcyBaHHs, BUOOPY MicIls mpokuBanHa. OHAK y 3MiCT
MOHATTS 130JIs11 BiH BKJIaJaB IM030aBJICHHS TpaBa BUIBHOTO TIEPECYBAaHHS Ta BHOOPY MicCIs
npoxkuBaHHs. [le Oyma oaHa 3 mepmmux cnpod BU3HAYCHHS 130JIA1111 3aCyKEHUX, KA OKpEeCcIoBalia
3MICT I[OTO SIBHIIA *

E. T'oBopyxiH HaroJionryBaB Ha TOMY, III0 BUMOTY OOOB’S3KOBOi 130JIAI1l 3aCyIKEHHUX
MOXHA BB@KAaTH OJHUM 3 OCHOBHUX IPHHIIUIIIB OpraHizaimii pexuMmy. AHami3 oOCTaBUH BTEH,
BUIIAJIKIB HEJO03BOJICHUX 3B’S3KIB Ta IHIIMUX MPaBOMOPYIIEHb CBIAYUTH IpPO T€, L0 BOHHU €, K
MPaBUJIO, HACIIAKOM TIOciabseHHs i3oJismii. be3 BUKOHAHHA BHMOTHM OOOB’S3KOBOI 130JIAIIiT
HEMOJXKJIUBO BUKOHATH MOKAapaHHS y BHJI 1030aBieHHS BoJii. ToMy BUMoOTra 130JsLii € MepUIuM
OCHOBHUM €JIEMEHTOM HE TUIbKU peXHMY, a i MOoKapaHHs y BHU1 1mo30aBieHHs BoJii 3aranom. Lle
TBEpJKEHHS 30epirae CBOIO aKTyalbHICTh i CbOTO/IHI °

PoskpuBaroun 3MicT mo30aBieHHS BOJI, IHIIY AYMKY BUCIOBUB B. €neoncwrkuit. [lo ioro
OCHOBHHUX €JIEMEHTIB y4YCHHI BKJIIOYHB MO30aBIIEHHS 3aCyKEHOT0 OCOOMCTOI CBOOOIM, MpaBa
nepecyBaHHs, BUOOPY MiCIs IPOXKUBAHHS Ta BUOOPY BUIY 3aHATh. BiH BUIUIMB Takuil eIeMEHT
MOKapaHHs y BUJA1 M030aBJICHHS BOJI Ha MEBHUN CTPOK, SK 130JIAIis1 0COOHM Bi CyCHUIbCTBA Ha
CTPOK, Hepe6aueHnii BUPOKOM cyry °

KouncrpyktuBauMm € minxin Jl. KoBanenka, sikuif 3a3HauuB, 10 TOJOBHUM Y AiSUIBHOCTI
MIEHITEHI[IapHOTO MePCOHANY € Te, 00 Taka AISTBbHICTh He Oyla mycTor (GOpMaNBHICTIO 1 00 yci
cunu Oynu CHpsIMOBaHI Ha JOCSTHEHHS THX pe3ylbTaTiB, SKUX OYIKYE BiJ HEl CYCHLIbCTBO.
[leniteHniapHa AiSAIBHICTE SBJISiE COOOI0 AyXK€ CKIAJHY CHELIalbHICTh, $SKa, KpIM 3HAYHOTO
JO0CBily poOOTH 3 JIIOJbMH, TOTpedye CcepiHo3HOi TEOpeTHYHOi MIArOTOBKU. (OO60B’sA3KH
MEHITEHI[IapHOTO MEePCOHATy He OOMEXYIOTbCS TUIBKH ()OPMaAbHO TOUYHHM BUKOHAHHSIM CYJIOBHX
BUPOKIB, Ha HBOTO IOKJIAJA€THCS HE3PIBHAHHO OUIBII IUIOJOTBOpPHA 1 OnaropojaHa Micis —

1HO3HLII_IICB C. B. Ouepku TIoppMOBeieHHs: yue0. mocodue. 2-¢ u3a., ucnp. u jon. M.: T A. Jleman u B.J1. ITnetnes, 1915.302 c. C. 49.
2 Boratupbos L. . [lenitenuiapui ycranou Ykpainu (TEOpETUKO-TIPABOBE N0CIIKeHHsT): MoHorpadis. Kuis, 2013. 444 ¢
3 baxanos O. W. Pexxum siueHus cBOOOABI U €ro 0COOEHHOCTH MPH MCIIOJIHEHHH HaKa3aHWs B KOJIOHHUSX ycnneHHoro pexuMa: ydel.
mocobue. M.: BIII MBJ] CCCP, 1973. 40 c.
“"Benses H. A. 1lenn Hakasanms u CpeAcTBa MX AOCTWKCHHS B HCIPABUTENBHO-TPYAOBBIX yupexkaeHHsx: MoHorpadms. JL: M3x-Bo
Jlenunrp. yH-Ta, 1963. 186 c. C. 127.
5 Topopyxut D, A. Opranuzanus pexxumMa B UCIIPaBUTENIbHO-TPYIOBBIX YUPEXKICHHX: y4ue0. mocodue / mox pen. A. E. Haramesa. Ps3anb:
PBIII MBJI CCCP, 1987.200 c. C. 21.
Eneonckuii B. A. BoszeiicTBre Haka3aHUs Ha OCYXKJICHHBIX : yuel. mocodue. Ps3ans: M3n-so PBIII MBJ] CCCP, 1980. 85 c. C. 21.
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MPUMHUPEHHS 3JI0YMHIA 13 CYCHUIBCTBOM IIIJIIXOM MOTO BHIIPaBJICHHS Ta pecouianizarii. Jlo Toro x
NEHITEHI[IapHUI TpAIiBHUK MOBMHEH MaTH HEMOXUTHY CHIIY XapakTepy i HEeBHUEpPIIHY EHEprilo.
IneanbHuii MpamiBHUK TEHITEHLIApHOI CUCTEMM MOBHMHEH IOEJHYBAaTH BCi MOXIMBI mpodecii:
BoaHouac BiH BOiH 1 agMiHICTpaTOp, IHTEHIAHT 1 BUXOBATeNb. SIKIIO MEHITEHIIapHUI TpaIliBHUK
MOBHHEH NMPOHUKHYTH B JYIIY 3JI0YHMHIIS, BUJIIKYBATH HOTO BiJl MOpPAJbHUX HEIYTIB 1 TOBEPHYTH B
CYCHUIBCTBO KOPHUCHOTO TPOMAJSIHUHA, BIH HE Ma€ MOCTYIATUCS B OCBITI Hi CyAli, Hi JKapro, Hi
nenarory L.

3a pe3ynbpTaTaMH JTAHOTO JOCITIPKEHHs, 3HauHa yBara B YBII mpuminserscs ocBiTHIH Ta
BHUXOBHIA JMiSJIbHOCTI, OCKUIBKM BHXOBHAa Ta OCBITHSA TMIOJITHKA € BAXKJIMBUM KPOKOM JIO
pecorianizaii 3acy/PKeHHUX Ta HEOOXIIHOI YMOBOIO JJISi 3aCTOCYBAaHHS YMOBHO-IOCTPOKOBOTO
3BUIBHEHHSI 0COOW. 30KpeMa, MU TOJAUISEMO JyMKY HAyKOBIIIB, SIKI JOBOJSATH, IO OJHHUM 13
BAKJIMBHUX COIIaJIbHUX (DAaKTOPIB CTAHOBJEHHS OCOOM 3acy/KEHOTO, 30KpeMa, KU MiAJsrae
3BITLHEHHIO BiJl BiOyBaHHS TOKApaHHS YMOBHO-IOCTPOKOBO, € HOTO piBeHb ocBiTH 2. Bizomo, 1mo
PIBEHb OCBITH MOB’SI3aHUHN 3 KYJIbTYpPOIO MOBEIIHKU OCOOM, COLIaIbHUM CTaTyCcOM, iI MOpaJbHUM
BUXOBaHHSM, KOJIOM IHTEpECIB, KUTTEBUMHM IIHHOCTAMH 1 MOKJIMBOCTAMH iX peanizaiii. MoxxHa
MOTOJMTHCS 3 TaKUM TBEP/DKEHHSM, BPAaxXOBYIOYH, IO UMM BHIIUN PIBEHb OCBITH 3aCy/DKEHOTO,
THUM Kpallle BIH 3MO’K€ a/IallTyBaTUCs /10 YMOB XKUTTS B CYCIUIbCTBI, BUKOPUCTOBYIOUM BMIHHS Ta
HaBuuku, orpuMmanHi B YBIL. Tak, na cpboromgHi B YBII HaOyBaioTh aKkTHBHOTO PO3BHUTKY
3aMpOBa/DKEHHS PI3HUX TMPOTPaM COIIaIbHO-BUXOBHOI POOOTH cepell 3acy/KeHHX. 30Kpema, y
KOJIOHIIX BUKOPHCTOBYIOTh TaKl HpOrpaMH BHUXOBHOTo BIUIMBY, sK «OcBitay, «lIpodecisn,
«[IpaBoBa mpocsitay, «JlyxoBHE BiIpOHKEHHSD, « TBOPUICTHY, 1110 CPSIMOBaH1 Ha 3pOCTAHHS PIBHS
MPaBOBOi OCBITH cCepeJl 3acCyPKEHHUX, PO3BUTOK JAYXOBHOCTI, TBOPYHX 3M10HOCTEH, 3700YyTTS
npodecii, miagTpuMaHHs Gi3HIHOTO 370pOB S TOIO °.

VY 11boMy KOHTEKCTI 3aciryroBye yBaru pooora O. TaBODKaHCHKOTO, SKWM JOBIB, IO CBOEIO
CYTTIO COIIaJIbHO-BUXOBHA p0o0OTa € MISUTHHICTIO, IKY MalOTh 31IMCHIOBATH BH3HAYEHI CY0’ €KTH Ha
KOPHCTh CYCHUIbCTBA, O€3 BIAPHMBY BiI CYCHUILCTBA, 1 MPOBIAHY POJIb MalOTh BiIirpaBaTH HE
npeactaBHukH opraniB 1 YBII, a rpomaaceki Ta iHII coriaybHi iHCTUTYIT. KpiM 11boro, ydaenuit
MepEeKOHAHWM, M0 KIHIEBUM pPE3yJIbTaTOM COI[IaIbHO-BUXOBHOI pPOOOTH 13 3aCYHKECHUMH €
CTBOPEHHS 3a JOMOMOTOI0 3aC00IB 30BHINIHHOTO BIUIMBY HEOOXIMHHUX YMOB 1jisi (JOpMYBaHHS Y
3aCy/PKEHUX OCHOBHHUX KOMIIETEHI[I COILiaJbHO aJalTOBaHOI JIIOAWHU Yy cdepax caMOCTIHHOT
M3HaBaJIbHOI, COLIATBLHO-TPYAOBOI, IUBUILHO-TPOMAJICHKOI, KYIbTYpHO-J03BUILHOT MISIIBHOCTI Ta
no6yToBiit chepi 4.

O. TaBOJDKAaHCHKUHN, IMJICYMOBYOYM CBIM MiAXig 10 1€l TpoOJIeMATHKH, CIYIIHO
3ayBa)kyBaB, IO MPOQECIHHICTh MISUIBHOCTI 31 3IIMCHEHHS COIIAJIbHO-BHXOBHOI POOOTH HEOOXI1IHO
BU3HAUaTH uepe3 IMpea siBIeHHS 10 cyO’ekTa il HaJaHHS CHeliaJbHUX BHUMOT: CKJIaJaHHs
KBai(iKamifHOro ICIUTYy, HASBHICTH IIEBHOTO CTa)XXy poOOTH y cdepl BHUXOBAHHS, BHUIIOT
TICUXOJIOTO-TIEeJarOTiYHO] OCBITH, @ TaKOX BU3HAHHS COIIaJbHO-BUXOBHOI MISUIBHOCTI €IWHUM
HaIpAMOM POOOTH IIbOTO Cy6’€KTa °.

HayxoBy mpamto C. BunorpanoBoi «I'ymaHizallisi ciCTeMHU BUKOHAHHS MOKapaHb B yMOBaX
€BpPOIHTErpalliiHUX IPOIECIBY IPUCBAYCHO MOCIIIHKCHHIO T'yMaHi3allli CHUCTEMH IIOKapaHb B
yMOBaX €BPOIHTETpAIliHUX MPOIECiB, TEOPETUYHHX 3acaj ii BIPOBAKEHHSA 3 YpaXyBaHHIM
BIIMOBIAHOT 3apyODKHOT MPAKTUKM B KOHTEKCTI MEPCMeKTUB 1i amanTamii B YKpaiHi, a Takox
[UISXIB YOCKOHAJICHHS YUHHOTO KPUMIHATBLHOTO 3aKOHOIaBCTBA Ta MPAKTUKU HOTO 3aCTOCYBAaHHS
BIJIMOBITHO /10 KOHCTUTYHIMHMX 1 MDKHapOJHO-TIPAaBOBUX CTaHAAPTIB. YueHa CTBEpPIKY€, LIO0

! Kpyrnosa A. €. AnMiHicTpaTHBHO-IPaBOBI 3acajy OLIHIOBaHHS e(eKTUBHOCTI MislIBHOCTI OFraHiB Ta YCTaHOB BHKOHAHHS IIOKApaHb:
IHC. ... KauAa. fopun Hayk. XapkiB, 2016. 277 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/dissertations/7/4.pdf.;
Kosanenxo JI. A. Bumoru 1o mepcoHamy, IO IpPamIoe i3 3aCyIKeHHMH IO ITOBIYHOTO 1030aBieHHS Bomi. Coyianbno-6uxoeui ma ncuxono2iuni
acnekmu_OisIbHOCMI neHimeHuingozo NepcoHany i3 3acyoxceHumu 00 008IYHO20 N036asNeHHs 604l 8 YKpaiwi: MaTepianu Kpyrioro croiy. bima
Hepxga, 2008. 287 c. C. 40—49. C. 40.

2 Kpyriosa A. €. AIMiHiCTpaTHBHO-IIPABOBI 3acay OLHIOBAaHHS €(EeKTHBHOCTI MisUIbHOCTI OpraHiB Ta yCTAHOB BUKOHAHHS [OKApaHb:
JTAC. ... KaHJ, 'opui Hayk. Xapkis, 2016. 277 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/dissertations/7/4.pdf.;

Kpyrnosa A. €. AnMiHICTpaTUBHO-TIPABOBi 3acal OIIHIOBAHHSA €(EKTUBHOCTI MiSUIBHOCTI OpPraHiB Ta YCTAHOB BHKOHAHHS IIOKApaHb:

JAC. ... KaHJ. Iopu1 HaykK. Xapkis, 2016. 277 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/dissertations/7/4.pdf.;

4 TMasnos B. I'. KpuMmiHansHO-BUKOHABYI 3acajyi 3a0€3M€4eHHs TIEPCOHANOM JIEPKABHOI IEHITEHI[IapHOT cng){(GM YkpaiHi BUKOHAHHS
OKapaHb BULI 11030aBJIeHH BOJIi: HC. ... KaHI. OpUL. HayK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss Pavlova.pdf; TaBomxkancekuit O. B. CouialbHO-BUXOBHa po0OTa i3 3aCy/UKEHUMH [0
1mo30aBJeHHs BOJi: aBToped. AuC. ... KaHA. Fopua. Hayk. Xapkis: Hail. ropun. yH-T iM. SIpociaBa Myaporo, 2014. 20 c.

5 Tasoykanchkuii O. B. CouiaipHO-BHXOBHA po0OTa i3 3aCY/KEHUMH 110 M1030aBIeHHs BOMi: aBToped. UC. ... KaH/. IOpUJ. HayK. XapKiB:
Hau. ropua. yH-T iM. SpocnaBa Mynporo, 2014. 20 c. C. 4.
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ryMaHi3amiss KpUMIHAJIBHOTO 3aKOHOJABCTBA HA CYYaCHOMY €Talli PO3BUTKY HAI[iOHAIBHOT
JICP)KaBHOCTI € OO0’€KTUBHOIO HEOOXIIHICTIO, 3YMOBJICHOIO TOJITHYHUMH, CKOHOMIYHHMH,
OpraHi3allifHUMHU, CBITOTJIATHUMH, TYXOBHUMH 3MIHAMH B CYCHUIBHOMY SKUTTL. ['ymaHi3aris
CUCTEMH TIOKapaHb — OJIMH 3 TOJIOBHUX HANPSMIB Y KpUMiHAJIHHO-BUKOHABYIN MOMITHUIIL, aJKE caMme
BOHA BHUIUIMBAE 13 CyTi CYCHUIBHOTO 1 JIEPXKABHOTO YCTPOIO KpaiHu. J[OCHIKEHO CTPYKTypy
cucremu opraniB i YBII, ix B3aeMonifo 3 HIIMMH JepKaBHUMHU OpraHamu. PO3KpPUTO OCHOBHI
MpOoOJIeMHI TUTAHHS [IOJI0 MOPYIICHHS MPABOBOTO CTAHOBHIIA OCI0, 3aCy/KCHHX JI0 TI030aBIICHHS
Bomi L.

Busnaueno (aktopu, sKi CHOpPHUAIOTH OTPUMAHHIO IHBAJIIHOCTI B TICHITEHIIAPHHUX
YCTaHOBAX; IMPOAHATI30BAHO BIAMOBIMHICTE 3MICTYy Ta CYTHOCTI IPAaBOBHX HOPM OCHOBHHUX
HarpsiMiB peOpMYyBaHHS CHUCTEMH BHMKOHAHHS TMOKapaHb. TEOPETUYHO OOIPYHTOBAHO OCHOBHI
3aBJaHHS Ta TEPCIEKTUBH BIPOBADKEHHS CIy:KOW mpobamii B YKpaiHi, IO COpsMOBaHa Ha
colLllaJlbHy MEpPEeOpIEHTAIII0 BUKOHAHHS KPUMIHAJIbHUX IOKApaHb 3 ypaxyBaHHSAM MDKHApPOJHUX
aKTiB MpO MpaBa JIOAUHU, MPUHIUIIB 3aKOHHOCTI, TYMaHI3My, JAEMOKpaTHU3MY, CIPaBEIJIMBOCTI
nugepeHIialli Ta 1HAMB1yali3allii BUXOBHOIO BIUIMBY. PO3IUISIHYTO BIUIMB 3aCTOCYBaHHS Mpooarii
B VYBII Ha BumpaBieHHsS Ta pecoIiai3amiio 3aCy/PKeHHX, 3HIDKEHHS PIBHSA PElUIUBHOL
3JIOYMHHOCTI K B YKpaiHi, Tak 1 B 3apyOnKHUX KpaiHax. Hanano mpono3uiii o10 y10CKOHaIEHHS
MPaBOBOTO pETYJIIOBAaHHS CHCTEMH IIOKapaHhb B YKpaiHi B KOHTEKCTI HOro TapMOHI3aIii 3
MDKHAPOJIHNM, 3araJlbHOEBPOTIEHCHKIM Ta HAIIOHATLHIM KPHMIHATBHIM 3aKOHOJIABCTBOM 2,

Hocmimkenns I1. XpsAmiHCHKOTO MPUCBIYEHO 3a0X0YYBATHBHUM HOPMaM y KPUMIHATEHOMY
3aKOHOJABCTB1 YKpaiHu. KpuMiHanbHO-1IpaBOB1 BIAHOCHHU BUHUKAIOTH IMICIsI BUMHEHHS 3JI0YMHY I
PeTYIIIOIOTh HE JIMIINE MPHUTATHEHHS 10 KPUMIHAJIBHOI BIAMOBIMATRHOCTI Ta NpPH3HAYCHHS
MOKapaHHs, a ¥ 3aCTOCYBaHHS OJHOYACHO 3a0XOUYBAJIbHHUX HOPM JI0 OCOOM, BUHHOI y BUMHEHHI
3mounHy. OCHOBHMM € Te, IO NPOIEC BUKOHAHHS TMOKapaHHS PETYIIOETbCS HE TUIBKU
KpUMIHAIbHO-BUKOHABYUMH, a ¥ KpUMIHATBHO-IPABOBUMHU HOpMaMH. ABTOP CIYLIHO 3a3HAYaE, 110
IMO3UTHUBHA BIAMOBITAIBHICTG PEaTi3yeThCs BHKIIOYHO B 3a0X0YyBAIbHHX HOpPMAax, a TaKOX
JETabHO PO3KPHUBAE CTPYKTYPY 3a0XOUYBAJBHUX KPUMIHAIBHO-TIPABOBUX HOpPM. Y TepioA
BiIOyBaHHS 3acCy/KCHHM IIOKapaHHS, KOJIM JIIOTh KPUMIHAJIBHO-BHKOHABYI ITPAaBOBIIHOCHHH,
Mporiec WOTo BUKOHAHHS MOE OyTH NEpepBaHHUM SK €0 3a0XO0YYBaJbHHUX HOPM KPUMIHAIBHO -
BUKOHABUYOTO XapakTepy, TaK 1 JI€I0 3a0X0YYBaJbHUX HOPM, IO MICTATHCA AK Yy KPUMIHAJIBHO-
BMKOHABUOMY, TaK i B KDMMiHAJIbHOMY 3aKOHOJABCTBI °.

B. IlaBnoB 1 B. KopunHChKHI 3ayBa)KyIOTh, IO HPHUHIMII COI[IAJIbHOI CIIPaBEUITMBOCTI 3a
Cy4aCHHX YMOB € OJHHM 3 TOJIOBHUX JUIS MOOYAOBH JIEMOKPATUYHOI AepxaBu. OCHOBHY YaCTHUHY
poOOTH MPUCBAYEHO Oe3MocCepeHbO 3aKPIUICHHIO MPUHLUIY CHPAaBEIIMBOCTI B KPUMIHAJIBHO-
BHKOHABYUX IIPABOBITHOCHHAX, IO BiIOOpa)kae HaIpaBJEHICTh TOJITUKH JepkaBu y cdepi
BUKOHAHHS MOKapaHb. ABTOP YITKO BIJICTOIO€ BIACHY MO3UIIIIO, sIKa HA Yac HamucaHHs poOoTH Oyia
JOCUTh CMUIMBOIO, 1 3a3Hauae: JOCIIKEHHS 3aKOHOJABCTBA, 110 MOOYJOBAaHO HA MPUHLUIIL:
«3a00pPOHEHO Bce, L0 HE JO3BOJIEHO 3aKOHOM) HE BIAINOBiJa€ BUMOTaM 3aKOHHOCTI, MOPaJIbHUM
OCHOBaM Ta MeTi mokapaHHs. Kpim Toro, mikHaponHa cnuibHOTa uekae Big [IKBC VYkpainu
peanizamii MPHHIUIIY CHPaBEIIMBOCTI B IIPAaBO3aCTOCOBHIM [ISJIBHOCTI, SIK TOrO BHMAararoTh
€Bporielicbka KOHBEHIIS 3 TpaB JIIOAWHHU, 3arajibHa JeKiapallisi mpaB JOJUHU Ta MiHIManbHI
CTaHJAPTHI NIPaBUJIa MOBOKEHHS 3 B’ A3HAMH *,

A.Cusmii Ha (QyHIZaMEHTATbHOMY pIiBHI pO3IVISHYB TUTaHHS TOHATTSA 3arajibHOi
XapaKTepUCTUKH 3a0Xxo4yBanbHUX HOpM KBII, a came 3MiCTy IOpUANYHOTO CTUMYIIIOBaHHS, HOTO

! Bunorpaznosa C. O. I'ymaHizaiis cucteMu BUKOHAHHS TIOKapaHb B YMOBAaX €BPOIHTErpalliiHUX MPOLECIB: AHC. ... KaHA. ¢inoc. JHinpo,
2019. 202 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/ 3/3.pdf.p

Bunorpagnosa C. O. I'ymaHizanisi cHCTeMH BHKOHAHHS OKapaHb B yMOBAaX €BPOIiHTEIpalliifHUX IpoweciB: Juc. ... kKaHd. dinoc. JHimpo,
2019. 202 ¢c. URL: htt; s://dduvs.in.ua/wp-content/uploads/fiIes/Structuregcience/rada/dZ/dlssertations/ 3/3.pdf.p

3 IlaBnos Ig T'. KpuMmiHaibHO-BUKOHABYI 3acaiy 3a0e3Me4eHHsS MEepCOHATIOM JepKaBHOI MEHITEeHIiapHO1 CJ'I%)K6I/I YkpalHu BUKOHAHHS
OKapaHb BULI 1o30aBaeHHs BOJI: IHC. ... KaHI. OpUL. HayK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss Pavlova.pdf;  Xpsmincekuii I1. B.  3aoxouyBanpHi HOPMH Yy  KpHMIiHaJIbHOMY
3aKOHOIABCTBI YKpaiHM: TEOPETHUHI, 3aKOHOTBOPYi Ta IPaBO3aCcTOCOBHI MpoOieMu: aBToped. JHC. ... A-pa IopuA. Hayk. XapkiB: Har. ropun. akam.
Vxpainu iMmei SIpocnaBa Mynporo, 2009. 36 c.

4 Kopuunckuii B A. Peanuzands OpuHIMIA CONMAILHONW CIPABENIMBOCTA MPU HM3MEHEHUH YCIOBUH COJEPKAHMS  OCYKIEHHBIX,
OTOBIBAIOIINX HAKa3aHWE B UCIPABUTEILHO-TPYAOBBIX YUpPEeXKICHUSAX: aBToped. uc. ... KaHn. opua. Hayk. Kues: KBIII MBI CCCP, 1989. 17 c.
C. 8-10. ITaBno B.I'. KpumiHanpHO-BHKOHaBYI 3acaly 3a0€3IMEYeHHs IEepPCOHAIOM Jep)KaBHOI IMEHITEHIiapHOi CIy)kOM YKpaiHM BHKOHAHHS
MOKapaHb _BUOlI  TI030aBIEHHS BONi:  JHC. ... KaHJI. 0pHI. HayYK. 3anopixoKs, 2015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
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PI3HOBHIIB 1 CTPYKTYypH. JlOCUTH BIAJOK0 1 TaKOIO, IO 3aCIyroBYE HA MIATPUMKY, € iHpOpMaIlis
o0 e(HEeKTUBHOCTI 320XOUyBATbHUX HOPM. ABTOp 3[IHCHUB KIaCH(IKAIII0 3a0X0UyBAITBHHX
KPUMiHAILHO-BUKOHABYMX HOPM BiMOBIIHO JI0 3MicTy cTUMYIiB .

3a pe3yabTaTaMH aHAJI3Y JOCTiKeHb HaykoBIiB B. Kapenina 2, A. Pubsninena ° BU3HaueHO
MIIXOIM O BCTAHOBJICHHS 3aKOHOJABIEM OKPEMHX KPHUMIHAJIBHO-BHKOHABYHMX 320X0UyBaJHHHX
HOPM, MOKa3aHO MEXaHi3M IX pealizailii B mporeci BUKOHAHHS Ta BiMOyBaHHS TOKapaHHS y BUII
no30aBieHHs BoJIi. Po3kpuTo crienudiky, miICTaBu Ta MOPSAAOK 3MIHM YMOB BiIOYBaHHS TOKapaHHS
y BUJII 1MO30aBJICHHS BOJII B MEKax OJHIET BUIIPABHOT KOJIOHII, BUCBITJICHO TIOPSJIOK 3aCTOCYBAHHS
3aMiHM HEBiIOYTOT YaCTHHM TOKapaHHS y BHUAI MO30aBJIEHHS BOJI OUIBII M SIKHM 1 YMOBHO-
JOCTPOKOBOTO 3BUIBHEHHS BiJ BiAOYyBaHHS TOKapaHHS BIAIOBIIHO JO YHHHOTO 3aKOHOJIABCTBA
VYkpaiHnu, 3’sCOBaHO MPaBOBI MMIJCTaBH Ta MOPAJOK 3MIHM YMOB BIIOYBAaHHS TOKapaHHS Yy BHI
1M0o30aBJICHHST BOJII MIJISXOM TIEPEBEACHHS JO0 BHUIPABHOI KOJOHII IHIIOTO pPIiBHS OE3IEKH.
Po3po0neno mnpomnosuiii H[00 YAOCKOHAJIEHHS YHMHHOIO 3aKOHOJABCTBA YKpaiHM 3 IHTaHb
IPaBOBOTO PEryIIOBAHHS 3MiHH YMOB Bil0yBaHHs TIOKAapaHHs y BUIi M030aBIeHHs BOi .

He MoHa He MOTOAMTHUCH i3 clymHMMH Tymkamu B. ITaBmoBa® Ta A. PuGsmuesoi®, sxi
O3S AN TIO3MINT HAYKOBIIB Yy Teopii kpumMiHaibHOro Ta KBII 11010 po3pisHEHHS CTyNeHs
MO3UTUBHOI OI[IHKM pe3y/bTAaTiB BUIPABHOIO BIUIMBY HA 3aCYA’KEHOTO, KOJIM 3aCy/DKEHUH CTaB Ha
IUITX BUITPABIICHHS, TBEPAO CTaB Ha NUISX BUIPABJICHHS, JIOBIB CBOE€ BHITPABICHHS. Y HAYKOBIH
paili HayKOBII1 MOCTITOBHO OOIPYHTOBYIOTh HEOOXIIHICTh 3MIHM YMOB B1IOyBaHHS MOKapaHHS Y
BH/I1 1T030aBJICHHS BOJII HA TIEBHUI CTPOK y MEXax OJIHI€1 BUMPAaBHOT KOJIOHII MUISIXOM MEePEBEICHHS
1o iHmoi crpykrypHoi auibHunl YBII, 3actocyBaHHs 3amiHM HEB1AOYTOi YaCTUHU TMOKapaHHS Y
BHI1 MO30aBJICHHS BOJI OUTBII M’SIKHM 1 YMOBHO-JIOCTPOKOBOTO 3BUTBHEHHS BiJl BiIOyBaHHS
TIOKapaHHs, epeBeIeHHs JI0 BUMPABHOT KOIOHIT iHIIOTo piBHS Ge3neKu '

CrocoBHo mporo B. Kapenin miHIIOB BUCHOBKY, IO BJACHE 3aXOAW 3a0XOYCHHS, SKi
Mmictateess 'y KBK VYkpainu, a Takox 3amiHa mokapaHHs OUIbIT M SKMM HEOOXiIHO BHU3HABaTH
3aX0JaMH BiAMOBIZAIBHOCTI IOPUANYHOTO XapaKTepy. IX He MOKHA BiIHOCHTH IO 3aXONiB
330XOYEHHS Uepe3 Cy0’ eKTUBHICTb i 3aIeXKHICTh BiJ] pO3Cy/ly MpaliBHUKIB KOJIOHi &,

Y maykoBii Jireparypi, 30kpema B gociaimkeHHi B. I[laBmoBa, 3a3HayaeTbcs, IO
3arajJbHOBU3HAHUM MOKAa3HUKOM BHIIPABJIICHHS € YCBIIOMJICHHS 3aCy/DKEHOI0 0CO0O0I0 CBO€1 BUHU,
IUpe KasiTTA y CKOEHOMY, HaMaraHHs MOPBAaTHU 31 3JJIOYMHHUM MUHYJIUM, CKYITUTH CBOIO IPOBHUHY.
BonHouac HenpaBUIbHO OTOTOKHIOBATH KasITTS 1 CJIOBECHE BUSHAHHSI 3aCY/PKEHUM CIIPaBEATUBOCTI
BHUPOKY Ta MPU3HAYEHOTO MOKapaHHs. Bu3HaHHS BUHU Ta KasTTS MOXHA BPaXOBYBAaTH SIK O3HAKH
BUIIPABJICHHS JIMIIE B pa3i, KOJU CaMO3aCyIKEHHS € aIeKBATHUMHU [MO3UTUBHOMY CIPUUHATTIO aKTy
npaBocys °.

JlocmiKeHO HAayKOB1 PO3pOOKH, IO CTOCYHOThCA O€3MOCEpEeIHbO KOHKPETHUX BH/IIB
320X04YyBaJbHUX HOPM IPU BUKOHAHHI MOKapaHHsS Yy BUJl MO30aBIEHHS BOJII HAa MEBHUH CTPOK,

3okpema, O. Jlamenka 9, JI. Kasnaueesoi *, O. Knmkenxo 2, B. ITasnosa °.
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http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
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3 PubsHIeB /—E . KpuMiHanpHO-BUKOHABYI 3aca 3MiHM YMOB BiIOyBaHHS ITOKapaHHs y BUJIi T030aBJIEHHS BOJI: aBTOped. AUC. ... KaHI.
OpUA. HayK. XapKiB: XapKiB. Hall. YH-T BHYTp. cripas, 2012. 20 c.

4 TMaBnos B. I". KpuMiHanbHO-BUKOHABYI 3acajii 3a0e3IEUeHHs] EPCOHATIOM JIEPXKABHOI MEHITEHIiapHoi Clyk0u YKpaiHU BHKOHAHHS
MOKapaHb BHL 1030aBIeHHS BOJII: TIHC. ... KaH]I. OpUL. HayK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.e ucation.zF.ua/info_cpu/sites/default/fiIes/diss_PavIova.pdf.

5 IMasnos B. I'. KpuMminanbHO-BUKOHABYI 3acajii 3a0e3ledeHHs MEPCOHAIOM JIEpXKABHOI MEHITEHIiapHOi CIyKOU YKpaiHM BUKOHAHHS
MOKapaHb _BHOI  TI030aBIIEHHS BON:  JHC. ... KaHI. 10pHI. HayYK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.

PubsHueB A. A. KpiuMiHaapHO-BHKOHABYI 3aca i 3MiHM yMOB BiflOyBaHHS MOKapaHHsS y BHII M030aBlIeHHs BOJi: aBTOped. HC. ... KaH.
opua. HayK. XapkiB: XapkiB. Hall. YH-T BHYTp. cripas, 2012. 20 c.

7 PubsiHneB A. A. KpuMiHAIEHO-BUKOHABYI 3acajiy 3MiHM YMOB BiIOyBaHHs MIOKapaHHs y BUJI 030aBIEHHs BOi: aBTOped. auC. ... KaH/I.
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c. 11.
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J. Ka3naueeBa 3pilicHWIa [OpUAMYHUA aHami3 iHCTUTYTY Y13, 3BepHyna yBary Ha
(dhopmanbHi, MaTepiaabHi IiJICTABH Ta MPABOBI HACIIJIKK 3aCTOCYBaHHS JOCTPOKOBOI'O 3BUIBHCHHS,
pO3IJIsiHyJIa 3MICT, CYTHICTB Ta METy YMOBHO-IOCTPOKOBOTO 3BUIBHEHHS BiJ BigOyBaHHSA
MOKapaHHsl, HOTO CIIBBIIHOMICHHS 3 IHIIUMH KPUMIHAJIHHO-TIPABOBUMU KaTETOPisiMU. BaxkImBUM €
3BEPHEHHS BUCHOI JI0 CYJ0BOTO, BIJOMYOTO, TPOMAJICHKOTO KOHTPOJIIO Ta MPOKYPOPCHKOTO HATIISTY
3a JOTPUMAaHHIM TOPSIKY YMOBHO-IOCTPOKOBOTO 3BUIBHCHHS BiJ BijOyBaHHS mokapaHHs. Jl.
KasnadyeeBa 3a3Haumia, M0 KOHTPOJIOIOYI OpraHd, H OCOOIMBO TPOMAJCHKHH KOHTPOJIb,
CIPOMOXKHI BIUIMHYTH Ha YIEpEKeHE CTaBJICHHS aaMIiHICTpalii yCTaHOBH MpPH MiATOTOBII
JTOKyMEHTIB o110 Y13 &

YdyeHa 3ayBaKuia, IO NMPH HEBUKOHAHHI 3aCyDKCHHMM yMOB, BH3HAUEHUX 3aKOHOM Ta
BUPOKOM CyAy, MOKapaHHS MO)Ke€ OyTH 3MIHEHO pealbHUM I030aBJICHHSIM BOJII 3 BiOYBaHHSAM
nokapanHs B YBII neBHOTO piBHA O€3MeKH, PO3KpHUIIa IOPUINYHI i MPAKTHYHI M1IX0IA Ta MEXaHI3M
3aCTOCYBaHHs 3BUILHEHHS BiJ BiOyBaHHS IOKAPaHHS 3 BUIPOOYBAHHAM °.

Y 3B’s3ky 3 muM, O. JlameHko MiAKPECIUB, IO B TPAKTHUIl 3IMCHEHHS YMOBHO-
JOCTPOKOBOTO 3BUIBHEHHS BijJ BIAOYBaHHS MOKapaHHsS HEMOBHOJITHBOTO BaXXJIMBOIO 3HAYEHHS
HaOyBa€ TICUXOJIOTIYHA, KPUMIHOJIOTIYHA Ta TEJaroriyHa XapakTepHCTHKa KOXKHOTO KaHauaaTa Ha
3BUIBHEHHS, IO JAa€ 3MOTy OOIPYHTOBAaHO Ta KOMIIETEHTHO POOMTH BHCHOBKH IIOJO CHUCTEMHU
iHHICHUX Opi€HTAILlill 3aCyI)KEeHOT0, PiBHS HOr0 MPaBOCBIIOMOCTI, XapakTepy iHTepeciB Tomo °

BaxxnuBe Miciie B mpo1ieci OIiHIOBaHHS MIJICTaB JIJI1 YMOBHO-/IOCTPOKOBOTO 3BUTHHEHHSI BiJl
BiIOyBaHHS TOKAapaHHS HEMOBHOJITHHOIO MAa€ IMOCITATH IMCHXOJOTo-TIelaroTridHa XapaKTepHUCTHKA
BIMOBIIHOTO KaHauaaTa. Kpurtepii BUMpaBlICHHs HEMOBHOITHHOTO KaHIWJaTa Ha YMOBHO-
JOCTPOKOBE 3BUIBHEHHS CCIUIIKYFOTHCSI TaKMM YHHOM: CTAaBJICHHS JIO HaBUaHHS Ta CYMIIIHHA
MOBE/IIHKA. 3BEPHEHO yBary Ha MOTpeOW BIOCKOHAJIEHHS METOMIB 30MpaHHS Ta CHCTEMaTH3allii
iHdopMariii mpo 0coOBHCTICTH i MOBEIIHKY HEMOBHOIITHROTO MPABONIOPYITHHKA '

Y naykoBid mpami  B. I[laBnoBa «KpuMiHaibHO-BUKOHABYI 3acaau  3a0e3medeHHS
IIEpPCOHAJIOM JIep)KaBHOI IICHITCHIIIApHOi CiIy>)kOm YKpaiHM BUKOHAHHS IIOKapaHb Yy BHJII
1M030aBJICHHS BOJI» 31MCHEHO CHCTEMaTH3aIlI0 JTOKTPUHAIBLHUX IOJIOKEHb Ta MPaBO3acTOCOBHOT
MPAaKTUKH CTOCOBHO MEPCOHANY K CY0’ €KTa KpUMIHAJILHO-BUKOHABYMX IIPABOBIIHOCHH 1 HOTO POJIi
B 3a0e3MeueHH] BUKOHAHHS TMOKapaHb y BUAI MO30aBJCHHS BOJI Ta CHOPMYIHOBAHO IMPOIIO3MIIIT
IIOJI0 BAOCKOHAJEHHS ImojokeHb umHHOro KBK Vikpainm # mpakTHKH HOro 3acTOCYBaHHS.
JlocmimkeHo cydacHi TpoOjeMu KpUMIHAJIbHO-BUKOHABYMX 3acajl 3a0e3MEeUeHHs] TEePCOHAIOM
BUKOHAHHS IMOKapaHb y BHUII 11030aBJICHHS BOJIi, BU3HAYEHO ITOTPEOM IepeopieHTallli aepkaBHOT
MOMTHKKH y cdepl BUKOHAHHSA Ta BimOyBaHHS TIOKapaHb MIOJO TMOPSAKY 3aCTOCYBaHHS
3a0XouyBajabHHX HOpM IepcoHanom JIKBC Vkpainm, HamaHo mpomo3uiii 3 yAOCKOHAJICHHS
KPUMIHAJIbHO-BUKOHABYOTO 3aKOHOJIABCTBA YKpaiHH IOJI0 3aCTOCYBaHHS 3a0XOYyBaJIbHUX HOPM
SK CaMOCTIHHOTO 3ac00y opMyBaHHs MPAaBOMIPHOT MOBEIIHKH 3acymkeHux Ta nepconaiom JIKBC
VKpainu KapaibHO-BUIPABHUX 3aX0iB 00 3aCyLKEHUX o

Mu moauIsieMo IYMKY aBTopa IIOAO0 AOLUIBHOCTI BUXOBHHUX 3aXOJIB Y MICISX IT030aBJICHHS
BOJI, 30KpeMa, MPOBEJICHHS COLIAlIbHO-BUXOBHOI pOOOTH cepell 3acyKeHHX. 3a pe3ylbTaTaMu
JOCITIJKEHHS, OJTHAM 3 KPUTEPIiiB BUIIPABIICHHS € CTABJICHHS 3aCY/DKEHOTO JIO0 COIiaIbHO-BUXOBHO1
poboTH, mo Mae BpaxoByBatu mepcoHan KBY. HaBemeHo [104aTKOBI apryMeHTH CTOCOBHO
HEOOXIJJHOCTI 3MIHM YMOB BiJOyBaHHs MOKapaHHS y BHJI M030aBJIEHHS BOJI B MeXaxX OJHIET

! K%%Haqeze;a J. B. YMOBHO-IOCTPOKOBE 3BiIbHEHHS Bin BigOyBaHHS ITOKapaHHS: IHC. ... KaHJ. IOpHA. HayK. XapkiB: XapkiB. Hal. yH-T
BH cnpas, 2011. 236 c.
yiP- €Pg 2 Kemxenko O. O. 3BinbHEHHA Bij BiOYBaHHS IOKApaHHS 3 BUTIPOOYBaHHAM 3a KPUMiHAIBHEM MPaBOM YKpaiHu: aBToped. THC. ... KaH.
1opr/l. HayK. XapKiB: XapKiB. Hall. yH-T BHYTp. cipas, 2003. 18 ¢
IMaBnoB B. I'. Kpuminansuo BI/IKOHaB‘Il 3aca/:[1/1 3a6e3nequH;1 TIEPCOHAJIOM JIep)KaBHOI TEHITeHIiapHOi CIT )1(61/1 YKpalHn BUKOHAHHS
MOKapaHb BHIL 1030aBIeHHS BO. KaH/I. OpUL. HayK. 3anopixoKs, 015 255 c. URL:
http: V|rtun| education.zp.ua/info cpu/5|tes/default/f|Ies/dlss Pavlova pdf.
4 Kasnaueesa JI. B. YMOBHO-I0CTPOKOBE 3BiIbHEHHS Bil BIIOYBaHHs MOKAPAHHS: [HC. ... KaHI. OPUI. HayK. XapKiB: XapKiB. Hall. yH-T
BHYTp. CTIpas, 2011.236 c. C. 98-102.

5 Kumxerko O. O. 3BibHeHHS Bix BifOyBaHHS IOKapaHHS 3 BUIIPOOYBAHHSIM 3a KDUMIHAIBHIM IIPaBOM YKpaiHH: aBToped. JuC. ... KaHL.
1opr 1. HayK. XapkiB: XapKiB. Hall. yH-T BHYTp. cripas, 2003. 18 c.
Jamenko O. B. YMOBHO-ZOCTPOKOBE 3BiIBHEHHS BiJ BigOyBaHHS NOKapaHHS HEMOBHONITHIX: aBToped. OHWC. ... KaHJ. IOpHI. HayK.

Sanopixoxs: KITY, 2009. 18 c.
7 Tagros B. I'. KpuminaneHo BI/IKOHaB‘Il 3acazm 3a6e3nequH;{ TIEPCOHANIOM JIEP/KAaBHOI TEHITeHIiapHOi CIy’kOM YKpaiHM BHKOHAHHS
TOKapaHb BHL 11030aBIeHHS BO KaHJ. IOpHUJI. HayK. 3anopixoKs, 015. 255 c. URL:
http: V|rtun| e ucation. ZF .ua/info cpu/snes/default/ﬁIes/dlss Pavlova pdf.
ITaBnoB B KpuminanbHo BI/IKOHaB‘Il 3acaz[1/1 3a6e3nequH;1 TIEPCOHATIOM JIEpPXKaBHOI MeHiTeHIiapHOi cng){((ﬁn VYxpaiHu BHKOHaHHS
TOKapaHb 3' BHL 11030aBIeHHS BO KaHJ. IOpHUJI. HayK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info cpu/snes/default/ﬁIes/dlss Pavlova pdf.
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BUIIPABHOT KOJIOHIT HUIIXOM NEepeBEACHHS /0 1HIIOI cTpykTypHOi AinsHuULI Y BII, nepeBenenns 10
BUITPABHOT KOJIOHIT IHIIIOTO PiBHS OE3IEKH, 3aCTOCYBAHHS 3aMiHU HEBIOYTOT YaCTHHU MOKAPaHHS Y
BU/Ii 1030aBJICHHS BOJIi OUIBII M SKUM, SIK CTUMYIIOIOUUX (PaKkTOpiB 1 popMyBaHHS MPABOMIPHOT
MOBEAIHKYM 3acymkeHuX. KoHCTaToBaHO, IO COIIaThbHO BUXOBHAa po0OTa i3 3aCy/DKCHUMH €
HEOOXIJTHOI0 YaCTHHOIO MpOIlecy BUKOHAHHA 1 BiOyBaHHS TMOKAapaHHSA Yy BUJI M030aBJICHHS BOJI,
Mae€ CIIPUSATH BUIIPABIICHHIO Ta pPecolliaizallii 3acy/PKeHHX, IO MMiITBEPKYIOTh HE JIUIIE HAyKOBIII,
a ¥ BIacHMH NpakTUYHUK nocBim. OKpecieHo HampsMu, MO OOYMOBIIOIOTH YIOCKOHAJICHHS
NiSITBHOCTI EPCOHANTY B YACTHHI BUKOHAHHS TTOKAPAHHS Y BHJIi T030aBIEHHS BOII *

I. KypoBa BHBUazia NHTaHHS COIIAIbHO-IPABOBOI XapaKTEPUCTUKUA 3BUTBHEHHS BiJ
BiIOYBaHHSI TIOKapaHHS, TMOHSATTS 3BUIBHCHHS, XapaKTEPUCTUKY OCi0, 3BUIBHCHUX Bill BigOyBaHHS
TIOKAapaHHs, 3aKOHOAaBYHii TIOPSIOK i yMOBH 3BiTbHEHHS Bill BifOyBaHHS MOKApaHHS 2

YV mpamsax C.3muBku® Ta B.KoG3aps* mocmimkeno mpaBoBmii craryc Ta Mexi
BignoBiganpHOCTI  mepcoHany JAKBC, posrnsHyro 3apyObkHME — mocBig  moOynoBu it
¢yakuionyBanns JIKBC, rosoBHI 3acaau B3aemojii 3 JEp)KaBHUMU ¥ HeACpKaBHUMHU
iHetutynisimu, ¢ynkuionyBanHs JKBC y cyuyacHuX ymoBax, NHMTaHHS COLIAJIbHO-IIPABOBOIO
3axucty nepconany JAKBC, chopmynboBaHO BUCHOBKH, PEKOMEHMAIlT 1 MPOMO3UIIii, CIpsIMOBaHI
Ha yJOCKOHaJIeHHS cucTeMH (yHKIIOHyBaHHS opradis 1 yctanoB JJKBC Ykpainu.

OcTaHHIMH pOKaMHM aKTHUBI3YBAJIMCS 3YCHJUIS HAYKOBI[IB MO0 3MICTY BU3HAYCHHUX Y II1i
poOOTI MUTAaHb Ta CTAIU i METOAOJIOTIYHUM MHIAIPYHTAM. Y 1IbOMY KOHTEKCT1 3aCIyrOBY€ Ha yBary
HU3Ka 3 HUX.

VY mucepranii 0. Kepuskesnu-Tanaciiiuyk «KpuMmiHanibHO-BUKOHABYA MOJITHKA YKpaiHU»
(2019 p.) 3milficHeHO aHami3 TOHATH, 3MICTY, 3aBJaHb Ta JPKEPEN, NPHHIUINB KPUMIHAIBHO-
BUKOHABYOI MOJIITUKH, BU3HAYEHO ii MICIIe cepel IHINUX CKIAJOBUX MOJITUKHU Y chepi 60poThOH 31
3JIOYMHHICTIO, JOCIIIKEHO ICTOPif0 (OPMYBaHHS Ta PO3BHUTKY KPHMIHATBHO-BHKOHABYOI MOJITHKH
Vkpainn Ha pIBHUX eTamax ii Jep>KaBOTBOPEHHs, BHCBITIEHO B3a€MO3B’ 30K KPUMIHAIBHO-
BUKOHABYOI IMOJIITUKX YKpaiHU 3 IHITUMH CKJIAJIOBUMH MOJITHKH Y chepl 00pOoTHOU 31 37TOUNHHICTIO
Ta BCTAaHOBJICHO HampsIMH B3a€EMOJIIi KPUMIHAJIBHO-BUKOHABYOI TMOJITHKKA 3 KPUMIHAJIBHO-
MIPaBOBOIO, KPUMIHAIBHO-TIPOIICCYAIBHOIO 1 KPHMIHOJOTIYHOK (ITPOo(LIaKTHIHOIO) MOJIITHKAMH.
AKIICHTOBAaHO yBary Ha XapaKTEPUCTHUI[l YIOCKOHAJICHHS IIPaBOBOTO CTaTyCy CyO’ €KTIiB
KPUMIHAIbHO-BUKOHABYUX NIPABOBIAHOCHH SIK HAaMpsMy ONTHUMi3alii KpUMiHAJIbHO-BUKOHABYOT
nonitukr YkpaiHu °, 10 BUKOPUCTaHO MPH 3 ACYBaHHI 3MICTy Ta OOIDYHTYBaHHi 3aXOjiB,
CIPSMOBAHUX Ha YJOCKOHAJIEHHS OpraHi3alliifHO-NpaBOBUX acCIeKTiB Mpolecy 3abe3neueHHs
BUKOHAHHS NOKapaHHs y BU/JII T030aBJICHHS BOJI1 HA TIEBHUI CTPOK B YKpaiHi.

V nocnimkenni I. Konba «3acrocyBanHs 3axoAiB (pi3MUHOTO BILUIMBY, CIEIIaJIbHUX 3aCO0IB 1
30poi 0 3acy/KeHuX B YKpaiHi: TeopeTHuHi, mpaBoBi Ta mpaktuudi 3acaam» (2019 p.) HaykoBo
0OrpyHTOBaHO TEOPETUYHI, TPABOBI Ta MPAKTUYHI 3aCajiH, 1110 CTOCYIOThCS MPAKTUKH 3aCTOCYBaHHS
3aXO/IB yraMyBaHHsI B MICIISIX TT030aBJICHHS BOJI 9 3aMpoONOHOBAHO AHAJIOTIYHI 3aX0/I1 B KOHTEKCTI
YIIOCKOHAJIEHHSI HOPMAaTHUBHO-TIPABOBOTO PEryJlIOBaHHS Mpollecy 3a0e3leueHHsT BHUKOHAHHSA
MOKapaHHs y BHJI1 T030aBJICHHS BOJII HA IEBHUMN CTPOK.

V mucepramii  A. I'ogneBcbkoi-KonoBamoBoi «3amoOiraHHs 3JiCHIH HEMOKOPI BHUMOIraM
aJMiHicTpallii ycTaHOBH BUKOHaHHsS mMokapaHb» (2019 p.) KOMIIEKCHO W CHCTEMHO PO3IISIHYTO
MMUTAHHS, 0 CTOCYIOTHCS JIaHOI MpOOJIeMaTHKH, JIOBEICHO HEOOXIIHICTh MOCHIJICHHS 3amoO0DKHOT
JSUTBHOCTI IIOJI0 3JIOYMHHUX AaBTOPUTETIB Ta 3JICHUX MOPYIIHUKIB BCTAHOBJICHOTO PEXKUMY

! TTaBnos B. F KpI/IMlHaJ'II)HO BI/IKOH&B‘II 3aca/:[1/1 38.6831'[8‘18}1}{5[ TII€pCcoHaJIOM Z[ep)KaBHOl HeHlTeHHlapHOl CJ'Iy)KGI/I YKpalHI/I BUKOHaHHA

MOKapaHb BHL 030aBIeHHS KaH/I. OpUL. HayK. 3anopixoKs, 2015 255 c. URL:
http: V|rtun| education.zp.ua/info cpu/snes/default/flIes/dlss Pavlova pdf.

2 XKyposa L. I. BUKOHaHHS OpraHaMH i yCTaHOBAMHU JEpKaBHOI neHlTeHmagHo‘l‘ cIyk0M YKpaiHU 3BIIbHEHHS BiJ BiOyBaHHS IOKapaHHS:
aBToped. JHIC. ... KA. IOPHJL. HayK. Xapkis: XapKiB. Hall. yH-T BHYTP. cripas, 2013. 1

3 3mueko C. B. IlpaBoBi Ta opranizaniiini 3acaju JiAIBHOCTI J1€PKaBHOI KPUMIHAILHO-BUKOHABYOI ClTy)On YKpaiHu B CydacHUX yMOBax:
aBToped. uC. ... Kanj. 1opuj. Hayk. Ipnine: Haw. yn-T sepx. mogatkoBoi ciryx6n Yxpainn, 2010. 19 ¢
4 K063ap B. B. AminicTpatuBHO lgyaBOBI/II/I CTaTyC IIepCOHATYy KPUMiHaTbHO-BHKOHABYOT yCTaHOBI/I aBToped. IHUC. ... KaHH. IOPUA. HAYK.

Ipnins: Hau 1%IH T epK. TOaTKOBOL cny>1<6n kpainm, 2012. 20 ¢

epHsikeBn4-Tanaciituyk 0. B. KpuminansHo “BUKOHaBYa TONITHKA Vkpainu: auc. ... n-pa opun. Hayk. Kuie: IH-T nepxaBu i mpaBa
iM. B. M. Ko enbkoro HAH Vkpainu, 2019. 514 ¢

o6 I. O. 3aCTOCyBaHH$I 3axo0xiB (blzwmoro BILIUBY, CMEMialbHUX 3aCO01B i 30poi J10 3aCcy/KeHnX B YK g)alHl TEOpETHYHi, IPaBoBi Ta
MIPaKTUYHI 3acaju: AucC. ... 1-pa ropuy. HayK. Kuis: [H-T nepxxaBu i npasa iMm. B. M. Kopenbskoro HAH Ykpainu, 2019. 564 c.
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BiIOyBaHHA TOKAapaHHA y BHJI 1M030aBJIEHHS BOJII HAa TMEBHUH CTPOK SIK JDKEpena IOCsSraHb Ha
Tpoliec 3a0e3MeyeHHs JaHOTO JEPKABHOTO MPUMYCY *

VY pobGoti /. benkinoi «lIpaBoBi KOmi3ii Ta NpPOralvHU Yy CY4aCHOMY KPHMIHaJIbHO-
BUKOHABYOMy mipaBi Ykpainm» (2020 p.)? chopMynboBaHO HAayKOBO OOIpYyHTOBAHI IIIAXHU
YIOCKOHAJICHHS TIPOIECy 3a0e3MeUYCHHS BHKOHAHHS TOKAapaHHS y BHUAI MMO30aBJICHHS BOJI Ha
MIEBHUH CTPOK B YKpaiHi.

VY mucepramii I. Meauupkoro «Hacmigku 37m04MHHOCTI B YKpaiHi: TEOPETHKO-TPUKIAIHI
3acamu» (2021 p.) 3ampomoHoBaHO cTBOpeHHS DOHAY KOMIEHCAIii NIKOJAM IMOTEPIUIAM BiJ
YMHCHHMX HACHUIBHUIBKMX 3I0YHHIB ° 3 BHKOPUCTAHHSAM TPAKTHKHM BIPOBAKEHHS KPAIIOTO
CBITOBOTO JIOCBify 3a0e3reueHHs] BUKOHAHHS IOKApaHHS y BHJI 1MO30aBJIIEHHS BOJI HAa TIEBHHUU
CTpOK B VYKpaiHi, po3po0JeHO HAYKOBO OOIPYHTOBaH1 3axO0JMd 3 O3HAUEHOI MpOoOIEeMaTUKH
OCIIKEHHS.

Y  nocmimpxenHni I. Kozuua «®yHkuii kpumiHanbHO-mpaBoBoi mnomituku (2021 p.) vy
mizpo3aini 3.2 10BeeHO B3a€MO3B 30K OCTAHHKOI 3 KPUMIHATBLHO-BUKOHABYOIO MOJITHKOIO #, 10
CTIPUSUIO YIOCKOHAJICHHIO 3MICTy KPHUMIHAJIbHO-BUKOHABYOTO 3aKOHOIABCTBA 3 MHTaHb MPOIECY
3a0e3reyeHHs] BUKOHAHHS MOKapaHHs Y BU1 11030aBJI€HHS BOJI1 Ha IEBHUMN CTPOK B YKpaiHI.

OTxe, Ha CbHOTOJHI MNHMTAHHS CYYaCHOTO CTaHy HayKOBOi pO3poOKHM KpHMIHaIbHO-
BUKOHABUMX 3acaj IMOKapaHb y BHUAl 1M030aBiIeHHS BOJI B YKpaiHl Ha JAuMcepTalifHOMY piBHI
JOCJTIKEHO HE TIOBHOIO MIPOIO, 110 HEraTHMBHO BIUIMBAE HA €(EKTUBHICTH 3a0€3MEUCHHSI MPOIECy
BUKOHAHHS TOKAapaHHS Yy BHJI TM030aBJICHHS BOJII Ha TIEBHUM CTPOK B YKpaiHI Ta akTyami3ye
HEOOXITHICTh aKTUBI3AIlll HAYKOBUX PO3POOOK y IIbOMY HaIpsiMi, BPaxOBYIOUH, 30Kpema, IO IIe
MOKapaHHS MOCIAa€ OJTHE 3 JOMIHYIOUHX MICIb Cepejl THX, 10 3aCTOCOBYIOTHCS JI0 3aCY/DKCHUX B
VYkpaiHi, a TOMy BITYM3HSHI W 3apyODKHI JTOCIITHUKA MAalOTh NPUAUIUTH PO3POOJIEHHIO LHOTO
MUTaHHs BCeOIYHY yBary. BomHodac, He3BakarouM Ha MPOIIECH TyMaHi3arlii CcOIiaJbHO-TPAaBOBUX
IHCTUTYTIB CYCHUIBCTBA, PO3UIMPEHHS IPABOBUX TapaHTId MpaB TPOMAISH, CIOCTEPIraeThCs
30UTBIIIEHHST KUTBKOCTI HETaTMBHUX (DOHOBHX SIBHII B KpaiHi, SKI X04a HE KBaTi(IKyHOThCS 5K
MIPABOIMOPYILEHHS, ajie CHPHUSIIOTh HACTAHHIO HETaTUBHUX HACHIJKIB SIK JUISl JIFOAWHU, TaK 1 JJs
CYCHIIBCTBA B IUIOMY (HApPKOTH3M, aJKOTOJI3M, MHSAITBO, MPOCTHTYIIis, >KeOpaiTBo, CYIIH).
OTxe, aKTyalbHOIO € TIpoOJieMa 3a0e3MeUYeHHS HAJISKHOTO 3aXUCTy CYCHUIBCTBA Bill 3IOYMHHOCTI,
y TOMY YHCII # IIJIAXOM 3aCTOCYBAaHHS IIOKAPAHHS Y BUJIi 1030aBJIeHHS BOJIi HA IIEBHUI CTPOK °.

Came ToMy, 3Bakaroud Ha 0araTtoacrneKkTHICTh MPOOJIEMATHKH, MOB’A3aHOI 3 KPUMIHAIbHO-
BHKOHABYMMH 3aca/laMi BUKOHAHHS W BiIOyBaHHS MMOKapaHb, Y Ii poOOTI AOCIIIHKEHHS HAYKOBIIIB
YMOBHO TOJIUICHO Ha TaKi CKJIaJIOBI YaCTHHH, SKI BKJIFOYAIOTh HAYKOBI Iparli, 10 MPUCBSIYCHI
3arajlbHUM IIpo0ieMaM BUKOHAHHS Ta BIIOYBaHHS MOKapaHHS y BU1 11030aBJICHHS BOJII HA TIEBHUM
CTPOK, BUJAM Ta XapaKTEePHUCTUIl Cy0’€KTIB BUKOHAHHS OKpEMHUX BUIIB MOKapaHb, 3A1HCHEHHS
KapaJbHO-BUIIPABHOIO BIUIMBY Ha 3aCyKEHHX Ta HOTO HACHIJKW, 3aCTOCYBAaHHS KPHMiHaJIbHO-
BMKOHABUMX 320X0dyBalbHMX HOpM °. Taka kmacuikalis J03BOJIMIA OXONUTH 3HAYHE KOJIO
BITYM3HSHUX Ta 3apyOLKHHUX HAyKOBHUX pO3POOOK, y SKHX BHCBITJICHO MUTAaHHS HAayKOBOTO
JOCTIIKEHHS IOKapaHHs y BU/JII T030aBIIEHHS BOJII HA TIEBHUI CTPOK B YKpaiHi

Y uiii HaykoBiii poOOTI OOIPYHTOBAHO TAaKOX 3pPOCTaHHS IHTEpeCY /A0 BHUBYEHHS 1
BHCBITJICHHSI MPAKTUYHO BCIX CKJIAJOBUX JOCHIIKYBAaHOTO SIBHIA — KPUMIHAIbHO-BUKOHABUOT
CHCTEMH JepKaBH, I'PYHTYIOUHCh Ha aHali3l HasBHUX Y Cy4YacHId BITUM3HSAHIN 1 3apyODKHIN
NEeHITeHIIapHiil HayIlli Mpaib, JOBEAEHO, IO 1€ CTBOPIOE CIPHUATIUBI YMOBU JUIS IOJAJIBIIOTO
HayKOBOT'O OMNpAIIOBAaHHS 1€ HE JOCTIIPKEHUX ab0 HEeJAOCTaTHBO JOCTIDKEHUX YM JUCKYCIHHHX
po6JieM 3 03HaYE€HOT TEMATUKN HAyKOBOTO MOIIYKY.

! Tonneschka-KoHoBasioBa A. B. 3ano0irans 3iicHiii HEMOKOpi BUMOraM ajMiHicTpallii yCTAHOBM BHKOHAHHs IOKapaHb: aBTOped.
JC. ... KaHL, 10U, HayK, Samopixoxa: Knacuanwuit npusat. yu-t, 2019. 20 c.

2 Benkina JI. C. TIpaBoBi KoJi3ii Ta MPOranvHM y Cy4acHOMY KPUMiHAIbHO-BHKOHABYOMY MpaBi YKpaiHW: [HMC. ... KaHI. IOPUI. HayK.
3an0p1>1<)1<$[ Knacuunuii mpusar. yu-T, 2020. 277 c. )
$ Megnupkuit 1. b. Hacnigku 3nounnsocTi B YKpaiHi: TeopeTHKO-IPUKIaIHi 3acaju: JUC. ... A-pa Opui. Hayk. Kuis: In-T nepxasu i

mpagsa im. B M KOE)CI_ILKOFO HAH VYxpainn, 2021. 560 ¢

Kosuu 1. B. ®yukuii kpuMiHaabHO-IIPaBoBOi "MOMITHKY: AHC. ... I- pa ropun. Hayk. 2021. 482 c.
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TOKapaHb BHL 11030aBIeHHS BO KaHJ. IOpHUJI. HayK. 3anopixoKs, 015. 255 c. URL:
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1.2. TeopeTuyHe BU3HAYEHHS NMOHATTS Ta 3MICTYy npouecy 3a0e3ne4YeHHs] MOKAPaHHS Y
BU/Ii 1030aBJIeHHS BOJIi HA IEBHUI CTPOK

Hentpanpnoto kareropiero KBII € BukoHaHHsS mokapaHHs. BupimeHHs oprani3amiiiHo-
MIPABOBUX MUTaHb, MMOB’S3aHUX 13 MPOIECOM BUKOHAHHS TOKAapaHb y BUJI 1MO30aBJICHHS BOJII Ha
MEBHUW CTPOK, € OJHUM 3 HAWBaXKIUBINIMX Ta BIAMOBIHANBHUX 3aBnaHb mnepcoHany JIKBC
Vpainu 1.

VY mpoueci BUKOHAHHS Ta BiAOyBaHHS MMOKapaHHS y BUAI 1M030aBIICHHS BOJI, SIK CITYIIHO
3azHauaB O. Konb, peanizyeThcsi KpUMIHAIBHO-BUKOHABYA KOHIEMIs, 1m0 BigoOpakeHa y KBK
VkpaiHu Ta y IpaBo3acTOCOBHil mpaktuii opranis i YBIL Ii smict 3akpimitenuii y cr. 1 KBK
Vxpaiau 2 i monsrae sk y BUpillleHHi 3aBJaHb 3 BUKOHAHHS MOKAPAHHS y BUJi M030aBIeHHS BOII,
Tak 1y npo¢uiaktuui 310unHiB B YBII. OcHOBHUME 3aco0aMu MpO(]LIaKTUKK 3JI0YMHIB Y 3aKOHI1
3aKpITUIEHO 3acO0M BUIIPABIIEHHS 1 pecolfiaiizallii 3aCy/PKeHHX, a caMe: a) BCTAHOBJICHUHN MOPSIOK
BUKOHAaHHS Ta BIIOyBaHHs TOKapaHHS (pexuM); O) CyCIUIbHO KOpPUCHA TMpals; B) COLIAJIbHO-
BHMXOBHA Po0OTa; T) 3aralbHOOCBITHE i MpodeciiiHO-TeXHiYHe HABYAHHS; I') TPOMA/ICHKHIT BILIUB °.

Bianosigno 1o Bumor cr. 50 KK Ykpaiau # npo Te, 0 kpuMiHanbHe HOKapaHHS — Lie BUJ
nepkaBHoro mpumycy, O.Kon0 cimymHO 3ayBaxuB, 00 TepeKiIagaTd BHUKOHAHHS JaHOI
BHYTPIIIHBOI (YHKIIi Je€p>KaBH Ha CYCHUIbCTBO B YMOBaX ChOTOJICHHS HEMa€ >KOJHHMX IPABOBUX
miactaB. KpiM Toro, y cydacHHMid Tepioji 3arajibHOI0 TEHACHIIIEIO € 3POCTaHHS POl JACPKaBH y
BUpIILIEHH] Mpo0JieM CYCHUIBHOTO PO3BUTKY, BKJIIOYAIOYM MUTAHHS BUKOHAHHS KPUMIHAJIBHUX
nokapansb °. OTxke, HAUNPUIHATHINIOW MOJEIII0, HA JyMKY BYEHOTO, BU3HAETHCA JEpKaBa, fKa
BBaKa€ OCHOBOIO CBOET JiSUTHHOCTI 3aJI0BOJICHHS 3arajbHOCOIAILHUX MOTPeO, 3a0e3reueHHs MpaB
Ta IHTEPECIB JIOAWNHH 1 TPOMAISTHIUHA, Y TOMY YHCJI1 3aXUCT IIUX 00 €KTIB Bi 3JTOYMHHHUX MOCATAHb.
VY 3B’s3ky 3 mumM, O. Kosid Bgano koHcTaTyBaB, 110 SKIIO JIep)KaBa MOCTaBUThH 3aBJAaHHSI CTOCOBHO
MEePEeBUXOBAaHHS 3aCy/DKEHUX, IKE HE € METOIO0 MOKapaHHs, TO caMe BOHA Ma€ 3/1ICHIOBATH MOUIYK
JoKepen (GiHAHCYBaHHS LHMX 3aXOdiB. A 1€ MOAATKOBUM JepilUT 1O TOTO 1 TaK HEHAICKHO
3a6e3neueHoro Gromkery JJKBC Ykpainu °.

OCHOBHHMM y KpUMIHAIBHOMY MOKapaHHi, Ha AyMKy A. CTenaHioka, € Kapa Ta BCTAaHOBJICHI
3aKOHOM TPaBOOOMEKEHHS IS 3acy/ukeHoro. Yci inmi 3akpimieHi B KK Ykpainu 3aBmpanss, 1110
MOB’sI3aH1 3 BUKOHAHHIM MOKAapaHHS, € HepealbHUMHU M TaKMMH, 10 BXXKHUM TsArapem JiexaTb Ha
Oro/pkeri Hamoi nepkaBd. KpiM Toro, cycniibHa TNpakTHKa HE 3HAE€ HI MPUKIAAIB JIIHCHOTO
BUIIPABJICHHS 3aCyDKEHUX, Hi pe3y/IbTaTiB €(PEKTUBHOTO 3ar00iraHHs TOBTOPHUM 3JI0YHHAaM 3 00Ky
OCTaHHiX ’

Sk BUJaeThes, LIKABUMH 1 BOJHOYAC HE MEHII JAUCKYCIHHUMHU € MOTJIAIU IHIIUX YUYEHUX
1010 BUNpaBieHHs 3acymkenux (B. Kopunncekuii, C. ®apeniok Ta in.) 8. 3okpema, sk BiTun3HsIHA
ICTOpisI BUKOHAHHS TIOKapaHb ° Tax i MDKHAPOHHH JT0CBi]T 10 3acBimqumim Te, mo BUIIPABUTH 0CO0Y,
TOOTO MOBHICTIO 3MIHUTH ii COIliaJbHI YCTAHOBKM Ta IIHHOCTI TOIIO, AOCUThH ckiagHo. OmHak
CyCHiJbHA MPAKTHKA MOKA3ye, IO TEOpis BUIpABIEHHS Mae IpaBo Ha icHyBanHs . Came Tomy,

! TTaBnos B. I'. Kpuminambszo BI/IKOHaB‘Il 3aca/:[1/1 3a6e3nequH;1 TIEPCOHANIOM JEP/KAaBHOI MEHITEHNiapHOi CIykOKM YKpaiHH BHKOHAHHS
MOKapaHb BHL 030aBIeHHS BO. KaH/I. OpUL. HayK. 3anopixoKs, 015. 255 c. URL:
http://virtuni. e ucation.zp.ua/info cpu/5|tes/default/f|Ies/dlss Pavlova pdf.
PHMiHAaJIbHO-BUKOHABYMU KoJeKc Ykpainu: 3akoH Ykpaium Big 11.07.2003. Ne 1129-IV. Jlata onosnenns: 01.01.2024. URL:
https: //zakon rada %ov ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
3 Kou6 O. I'. YcranoBa BUKOHAHHS MIOKapaHb SIK Cy0’ €KT 3ar00iraH s 3JI04MHAM: JHC. ... A-pa Iopu/. Hayk. Kuis: KuiB. Hal. yH-T BHYTp.
crpas, 2007 513 c. C. 114-115.
KpuminanpHuii  KOIEKC aian:  3akoH  Bim  05.04.2001 p. Ne2341-III. Jata onoBunenns: 01.01.2024. URL:
https: //zakon rada.gov. ua/laws/show/2341 14# ext (mata 3BEPHCHHSL: 01.12.2020).
5 Kon6 O. I'. VcTraHoBa BUKOHAHHS TOKAPaHb K Cy0’ €KT 3ar00iraHHs 3J04WHAM: JIUC. ... A-pa opui. Hayk. Kuis: Kuis. Hau. yH-T BHYTP.
crpas, 2007 513C C. 80-81.
5 Kon6 O. I'. VcranoBa BUKOHAHHS OKAPaHb K Cy0’ €KT 3ar06iranHs 3J04MHAM: JIUC. ... J-pa opul. Hayk. Kuis: Kuis. Hau. yH-T BHYTP.
crpas, 2007 513 c. C. 82-83.
" Crenantok A. X. CyIIHOCTb HCIIONHEHHS HaKa3aHus: MoHorpadus. Xapskos: Doimo, 1999. 256 c. C. 74-75.
8 ®apenrok C. f1., Kopuunceknii B. O. OpranisanifiHo-paBoBi MHUTaHHS pe(bopMyBaHH;{ KpPUMiHAJIBHO-BUKOHABYOI cucteMu. IIpobaemu
nemmenuzaf}toz meopzzznpakmuku Kuis: KIBC, 1998. Ne 4. C. 5-9.
IE[)BCTOM&TI?{S icTopii meniTeHmiapHoi CHCTEMH Vkpainu / ynopsa. I'. O. Panos, 1. 1. Pesnnk. Knis, 1998. 368 c.
aHaciok M. b. TIpo6nemu peadinitanii yB’si3HEHUX: 3aXiAHUH NOCBiN. [Ipobremu nenimernyiaproi meopii i npakmuku. Kuis: KIBC,
2001. Ne 6. C 144-157. C. 144.
11 Tpy6uuxos B. M. KpuminanpHO-BHKOHABYE PaBo YKpainu: miapyunux / B. M. T]%2'6HI/IKOB B. M. Xapuenko, O. B. Jluconin, JI. 1.
Onika, A. X. Crenanmwok; 3a pea. B. M. Tpyouukosa; Hai. ropua. akaa. Yxpainu im. SI. Mynporo. Xapkis: I[Ipaso, 2001. 379 c. C. 197-198.
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MOXJHBO, y HOBoMy KBK VkpaiHum omHuM i3 TONOBHUX 3ac00iB BIUIMBY Ha 3aCyHKEHOTO
3aKpilUIeHO 3aBJaHHsA 3 iforo Bunpasinenns (cr. 1, 6, 101, 123 Ta in.)!. Mnerbca He mpo
BUIIPABIICHHS SK Take, a MPO CTBOPEHHS YMOB ISl JIOCATHEHHS BKa3aHOiI METH BUKOHAHHS
nokapanss. [Ipore abcomroTu3artis il aBTOpaMu MOMIJIMBOCTEH Ii€i Teopii HE MOKE HE BUKIMKATH
oOrpyHTOBaHMX 3amepedeHb. Tak, Ha AyMKY OKpPEMHUX NpPEACTAaBHUKIB JaHOT MO3MIl, y KOHIETii
paBoBOi pe)opMU B MeKax BUKOHAHHS MOKapaHb MOTPIOHO HE JuIe 30eperTH, a i PO3BUHYTH
1Ie10 PO BUNIPABJICHHS 3aCy/PKEHUX, TMOCIIJOBHO MPOBOASYM 1i 4epe3 BCIO CHUCTEMY IPABOBOTO
PeryIOBaHHS BUKOHAHHS KPMMIHAIBHUX TIOKAPAHB 2

He Mo’xHa HEe MOTOAMTHUCH i3 CIYIMIHUMHU BUCHOBKaMHU BUEHHX MPO T€, IO MPU CTBOPEHHI
JOKTPUHHM BUKOHAHHS MOKapaHb, a TAKOX MPU CTBOPEHHI TeOpii IOpUAMYHOI MiSUTBHOCTI 3arajom
BaXJIMBUM € METOJ| CXOJDKEHHS Bifl aOCTPAaKTHOTO J0 KOHKPETHOTO, IO JO3BOJISIE PO3KPUTH BCIO
MIOBHOTY Ta 0ararcTBO JOCHIKYBAaHOTO OO’€KTa 4Yepe3 CHCTEMY B3a€EMO3AJIEKHUX IOHATH 1
Kareropiii, BioOpa3uTH B HHUX peajibHI 3aKOHOMIPHOCTI HOro PO3BUTKY 1 (yHKIIOHYyBaHHS. Sk
CITYIITHO 3ayBakuB M. SIIWIINH, Bil TOTO, HACKUIHLKU 3aKOHHUM, CIIPABEUIMBUM Ta OOIPYHTOBAHUM
OyJe BUKOHAHO IPHU3HAYEHE CY/OM IOKapaHHs 0co0l, fKa BUYMHMJIA 3JI0YMH, 3HAYHOIO MIPOIO
3aeXaTuMe JJOCATHEHHS METH TTOKApaHHs °

A. CremaHiok OOTpyHTOBAaHO JOBIB, IO Il CHOCI0 TEOPETHMYHOTO JIOCHIKEHHS €
METOJIOJIOTTYHOI0 KOHCTPYKITIEIO, 3aTHOIO 3a0€3MEYUTH BUPIMICHHS IM3HABAIBHOTO 3aBIaHHS
KBII. ¥ KBII meron cxomkeHHS Bif aOCTpaKTHOTO /IO KOHKPETHOTO € TIEK BHUMOTOIO
JIaJIEGKTUYHOTO METOJy, L0 J03BOJIi€E MPOHUKHYTH B CYTHICTH AisnmbHOCTI YBII, mokazatu y
B3a€MO3B’SI3KY Ta Y B3a€MO3AJICKHOCTI BCl 11 €leMEHTH 1 HanpsMU. BianoBinHO A0 IOTrO METOIy
M3HAHHSA, JOCTIPKEHHS Ma€ TOYMHATHCS HE 3 KOHKPETHOTO, SIK 11e OyJI0 paHiil, a 3 abCTpakTHOTO, 3
MOHATH, 110 BiIOOpakaroTh HAMMPOCTILIl 3arajlibHI YW BCe3arajibHi CTOPOHU ab0 BIAHOCHHHU.
[Ipuyomy 3a BHUXIAHY JIaHKY ClIii OpaTH HE KOXXKHY (IIPOCTYy, 3arajibHy) CTOPOHY, a TaKy, IO €
BHUPIIIAIBHOIO B JOCTIPKYBAHOMY IIUIOMY, sIKa BHU3Haya€ BCl 1HINI HOTO CTOpOHU. BumiuieHHs
BUKOHAHHS TOKapaHHs SK TOJIOBHOI JIaHKW AistibHOCTI YBII 1mo3Bosisie BiITBOPWUTH B Ti3HAHHI
nporiec 3IMCHEHHS KapH, BiIOOpa3uTH BCIO CYKYITHICTh BJIACTUBHX HOMY CTODIH 1 3B’SI3KIB, TOOTO
MPOHUKHYTH B MOTO CYTHICTh, TIOKA3aTH POJIb peajlizailii BJIACTUBHUX IMOKApaHHIO MPaBOOOMEKEHb
cepen HITUX HAMPSMIB TiSTIbHOCTI 4

Ha mnepexkonanHs HaykoBis (I 1Ie HE BUKIMKAE 3alepeyceHb), BHPAXKAIOYH CYTHICTH 1
3aKOHOMIPHOCTI peaitizallii Kapu, peaJlbHUX TMPOIECIB BHUKOHAHHS-BIIOYBaHHS ITOKApaHHS SK
o0’exTa ropunuyHoi gisuibHOcTi YBII, mpaBoBa kareropis «BUKOHAHHS MOKapaHHS» Yy MIACYMKY
(dikcye KOHKpeTHE W O0O0’€KTHBHE YSBIEHHS TPO 3AIMCHEHHS MPaBOOOMEKEHb, BIIACTHBHUX
nokapanusM. Bukopucranna y KBII kareropii «BUKOHaHHS NOKapaHHs» HE TUIBKU HE JI03BOJISIE
BTPaTUTH 3B’SI30K 13 peaji3alielo IpaBOOOMEKEHb, BJIACTUBHX IOKApaHHIO, SK IPABOBOIO
miiicHicTIO, a il Hamae MOXKIMBICTH ocsraté 1i moBHime Ta riuobme . A. CTenaHiok CILYIIHO
HaroJoIIyBaB, 110 AOCTIKEHHs] BUKOHAHHS TOKapaHHs 3/IHCHIOETHCS K Ha TEOPETHUYHOMY PIBHI,
TaK 1 Ha IpakTUYHOMY. J{IAJBHICTh 3 BUKOHAHHS MOKapaHb, HArJsA 3a 3aCyPKEHUMU, Oe3rocepeiHe
CIIOCTEPEXKEHHS J03BOJISIOTh MpeacTaBHUKaM anmiHictpanii YBII nismatu y ¢dopmax >kuBoro
CHOTJISIIaHHsI KOHKPETHI BIIACTUBOCTI Ta MPOLIECH BUKOHAHHS MMOKapaHHs, TOOTO CIIOYATKY MOHSTTA
1 yaBnenHs y KBII, mo 3apomkyerses, yxe BUPOOJAIOTHCS B IMPOLEC IOJEHHOI MPaKTUYHOT
JSTBHOCTI 3 BUKOHAHHA TMOKapaHb. Lli MOHATTS € He TUIbKM 3aco0oM (ikcaiii 3HaAHB MPO
00’€KTUBHY IIMCHICTB, MPO peajii BUKOHaHHS MOKapaHb, a W BaKJIMBMM YMHHUKOM OBOJIOIIHHS
HOBMMHU 3HAHHSIMH, OCKUIBKM B TpOLIECI BUKOHAHHS IOKapaHb 3/IHCHIOETHCS aHalli3 1 CHUHTE3
HasBHUX JaHUX TMpo JAOCATHYTI aamiHictpamiero YBII pesynprat, iX cucremartuzamis i
kinacudikanig. OHaK eMIipUYHe Mi3HAHHS CIPSIMOBaHE 3a3BUYall HA OKPEMI acleKTH 1 pI3HOBUAU

! KpuMiHaJbHO-BUKOHABUMH KoJeKC Ykpainu: 3akodH Ykpaiuum Bim 11.07.2003. Ne 1129-1V. Jlata oumosnenns: 01.01.2024. URL:
https://zakon. rada gov.ua/laws/show/1129-15#Text (nata 3epuenns: 15.01.2024).
®apenrok C. S., Kopunneskuii B. O. O I‘aHl3aLIlI/IHé)-HpaB%B17HI/ITaHH${ pedopMyBaHHS KPHUMiHAJIbHO-BUKOHABYOI CHCTeMH. [Ipobiemu
nemimenyiapnoi meopzzznpakmuku Kwuis: KIBC, 1998. Ne 4. C.5-9.C
f?ﬂHI/IHII/IH M. M. ICT%pI/IKO -[IPaBOBi 3acaJll KPHMiHAJIBHO-BUKOHABYOI IOJITUKH YKpaiHu: aBToped. Auc. ...A-pa opus. Hayk. Kuis: Ham.
akaj. BHyTp. cripas, 2010.32 ¢
CTeHaHIOI; A. X. AxtyanbHi Ipo61eMy BUKOHAHHS ITOKapaHb % a/TchTL Ta NPUHITHITH KPIMiHAIBHO-BUKOHABYO] JIIEHOCTI: TEOPETHKO-
TPaBOBE NOCII/DKEHHS): NC. ... 1-pa IOPHIL. HayK. Xapkis, 2002. 393 ¢. C.
5 Crenaniok A. X. AKTyanLHl po0JeMH BUKOHAHHS ITOKapaHb % irTchTL Ta TPUHITHITH KPIMiHAIBHO-BUKOHABYO] JIIEHOCTI: TEOPETHKO-
MPaBOBE JIOCIIDKEHHS): IUC. ... I-pa FopH]. HayK. Xapkis, 2002. 393 c. C.



25

IOPUJIMYHOT  JiSUTBHOCTI Ta TIPYHTYETbCS Ha CIOCTEPEXKEHHSX, KiIacudikaimii, NepBUHHUX
y3araJbHEHHSX M Omucax JaHUuX AOCHIKEHb, BUIUICHHI OJMHUYHHMX IPOLECIB 1 3B’S3KIB y ii
cTpykrypi L.

[ToHATTS, IO PO3KPUBAIOTH CYTHICTH NMPEAMETIB, SBHIL, MTPOLECIB, SBJISAIOTH COO0I0 BUIINN
BU/] TIOHSTH — 1€ TIOHATTS TeopeTndHi. Came B TEOPETHUYHOMY MUCIICHHI 3ICHIOETHCSI HEOOX1THUH
3B’A30K MDK (JOpMaMH MHCJICHHSA Ta iX 3MICTOM, BOJHOYAC SK B EMIIIPUYHOMY MHCICHHI Iei
3B’s30K BinCyTHIH. Crnenngika TEOPETHUYHUX MOHATH MOJSTAa€ B TOMY, III0O BOHU HE MOXKYTh OyTH
BUBEJICHI 0€3MOCepeIHhO 3 NOCBiAy. BOHM BHpaXaroTh CYTHICTh BHUIIOTO TOPSIKY 1 SIBISIOTH
co0010 OUIBII afeKBaTHE BiOOpa)keHHS 00’ €KTUBHOTO CBITY, HDK emmipuyHi. EMmipudHi moHATTS
Ta yABIICHHS, IO BiMOOpa)XaroTh NMPAKTHKy BUKOHAHHS MOKapaHb, HAKOTIMYCHUN JOCBiJ, MOBUHHI
JeXaTh B OCHOBI mipamiau mnoHsTiiiHOro amapary KBII. Bepmmuoro miei ymoBHOI mipamiau €
TIOHATTS, BUpo6neni Haykoro KBII, MOHATTS GiTbIn cyBOpi i TOUHI, HiK eMITipudHi 2,

Ax 3a3Haumnu  HaykoBll, cTBopeHHs Teopii KBII sBise coboro mporec 3BeneHHS
PO3pI3HEHUX 3HAHb [P0 BUKOHAHHS MOKapaHb y BUJ1 M030aBJIE€HHS BOJI HA MEBHUM CTPOK B €IUHY
HayKOBY CHCTEMY, IO BioOpa)ka€ CYTHICTh peai3allii Kapu K OCHOBHOTO HaIpsiMy ISTIbHOCTI
VBII, Bumarae BucyBaHHS i OOIpyHTYBaHHS (yH/IaMEHTAJIbHOI 17€1, 3[aTHOI JIOTTYHO O0’€THATH
MOHSATTSI, KOHLIETII 1 YSIBJICHHS PO peaizallio Kapu. BUX1THUM MyHKTOM JAJIsl IOTO € IPUUHATTS
(bopmynroBaHHS) BHU3HAYEHWX BHUXIIHUX TMPHUHIMINB, IO JO3BOJSIOTH CGHOPMYITIOBATH IO
¢dbyHnameHTanbHy i7et0. ['0J0BHE Ta BU3HAYalbHE B JISUIBHOCTI BUKOHAHHS TOKapaHb y BHII
11030aBJICHHS BOJI1 HAa MIEBHUM CTPOK Te, 110 00YMOBJIEHO TTIMOMHHUMHU, HEOOX1THUMHU BHYTPILTHIMHU
3B’S3KaMH, TBOCIMHUMHU TCHJICHIISIMU 1i TIAIEKTUYHOTO PO3BUTKY, K Y CTPATETIYHOMY HANpsiMy
BiJl BUXOBHUX YCTAHOB JI0 B’SI3HUIb, TAaK 1 B IparHeHHl peayi3yBaTh HU3KY JAEMOKpPAaTHYHUX 1
T'YMaHHHX MIPUHIAIIB, CPOPMYITFOBAHUX Y MDKHAPOJIHUX JOTOBOPAX MPO 3aXUCT MPAaB JIOAWHU TIPU
BHKOHAHHI TTOKapaHb, 1 B KOHBEHIIIAX, 1[0 BU3HAYAIOTh MMPABHJIa TOBOKEHHS 13 3aCYPKCHUMHU 8,

AHaJOTIYHOT TYMKH IIOJO0 ILOTO MUTaHHS notpuMmyBaBcs [1. dpic, skuii HeOe3miIcTaBHO
BBa)XKaB, 1[0 ChOTOJIHI MOTPIOHI HOBI MiAXOAW 1 HOBMU KOHIIENTYyaJIbHUH amapar, Mo J03BOJIUTH
BuBectn Hayky KBII Ha naykoBuii piBeHn. Ilepen nHaykoro KBII mocramo 3aBmaHHS MONIyKY
BUIIIEHHSI TOJIOBHUX TEOPETHYHHMX MPOOJIEM Ha OCHOBI TE€Opii BUKOHAHHS TOKApaHHS Yy BUJI
1mo30aBJIeHHsST BOJII Ha MEBHUW CTpoK. HEoOXiTHO KPUTHYHO OCMHCIUTH TIO3UTHUBHI JTOCATHEHHS
3aKOPJIOHHOT NMEHITEHIIIapHOT HAYKH 1 MPAKTUKH, PO3TOPHYTH KOHKPETHI JOCIIIKEHHS 3 IIUPOKOTO
KOJIa MNTaHb %, BPaXoBYIOUHM, SK NPaBUILHO 3poOUB BHCHOBOK A. Ctemaniok, mo KBII sk Hayka,
10 PO3BUBAETHCS, Y KIHIIEBOMY IMIJICYMKY I'PYHTYETbCSI Ha MOMEpPEAHIX 3HAHHAX, 1 HacaMmIepes Ha
EMIIpUYHUX JaHUX, OTPUMAHUX IUISAXOM CIHOCTEPEKEHHS N EeKCHEPHUMEHTIB, MIATBEPIKEHUX Y
mporieci TisTIbHOCTI 3 BUKOHAHHS TOKapaHb, fKi 3100yBaroTh y KBII craryc y3araipHeHOTO
pe3ynbTaTy BUKOHAaHHA nokapanb. Came Tomy, 3ayBaxye BueHuid, st KBIT ocHoBHOIO KaTeropieto,
LIEHTPaIbHUM, (PyHIaMEHTANbHUM TMOHATTSM, LI0 BigoOpakae peanbHy AIHCHICTh, MPAKTUKY
nisibHOCT1 YBII, € Kareropist «<BUKOHaHHS MOKAPAHHSD» .

VY 3B’s3Ky 3 LUM, SK CTBEPIKYBajll HAyKOBI[, y BITYM3HSHIN JiTepaTypl BiACYTHICTbH
(dbyHIaMEHTAIbHUX PO3POOOK, PETENbHOTO, YCeOIYHOTO JOCTIKEHHS HI0JI0 MOHATTS «BUKOHAHHS
MOKapaHHs y BHJI M030aBJICHHS BOJII Ha MEBHUN CTPOK» CBIMYUTH HE CTUIBKH MPO HEIOCTATHIO
BuBYeHICTh mnpeamera KBII, ckimbkM Tpo CKIAAHICTh, pi3HOMAHITTS aisuibHOCTI Y BIL
BinoOpaxaroun HaCTYMHICTh Y pO3BUTKY HayKOBOI'O 3HAaHHS, BOHO € BUXIIHUM 0a3ucoM st Teopil
KBII, 3n100yBae B Hiif HOBUM MacIITaOHUN 3MICT, CTa€ OCHOBHHMM, (PyHJaMEHTATbHUM TOHSTTAM,
Ha/Ial04l HOBOI SKOCTI CHCTEMi 3HaHb, L0 CKIANA€TbCs. 3 ypaxyBaHHSIM BHUKIAJEHOTO BapToO

! Crenaniok A. X. AkryaibHi mpoGieMy BUKOHAHHS [IOKapaHb %cirTHiCTL Ta NPUHIHITH KPIMiHAIBHO-BUKOHABYOI JiIEHOCTI: TEOPETHKO-
MpaBOBE JOCIIKEHHS): IUC. ... I-pa FpuUI. HayK. Xapkis, 2002. 393 ¢. C. 71.

2 Crenaniok A. X. AKTyalbHi Tpo0JieMH BUKOHAHHS [TOKapaHb (CyTHICTh Ta MPHHIUIE KPUMIiHAIbHO-BUKOHABYOI TisSIIBHOCTI: TEOPETHKO-
MPaBOBE JOCIIKEHHS): IUC. ... I-pa FOpHUI. HayK. Xapkis, 2002. 393 c. C. 72.

3 Crenaniok A. X. AkTyaibHi 1poGieMu BUKOHAHHS noxagaHL (CYTHICTh Ta IPUHIUITH KPUMIHAIBHO-BUKOHABYOI JisTIBHOCTI: TEOPETHKO-
MPaBOBE JIOCIIKEHHS): JUC. ... JI-pa ropui. Hayk. Xapkis, 2002. 393 c. C. 72; KpumiHajapHO-BUKOHaBYE NpaBo YKpaiHu. 3araibHa Ta OcobiBa
gacTUHU: HaBd. noci6. / O. M. J[xyxa Ta iH.; 3a 3ar. peq. O. M. Jxyxu. 2-re Bui., nepepod. Ta gonos. Kuis: IOpinkom Iatep, 2002. 448 c.

4 Mdpic I1. JI. KpuMiHaIbHO-IPAaBOBa MOJITHKA YKPATHCHKOI JIepKaBU: TEOPETHYHI, ICTOPUYHI Ta TpaBoBi npobiemu: MoHorpadis. Kuis:
Arika, 2005. 3%2 c. C.63.
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3BEpPHYTH YBary Ha Te, II0 BHPOOJICHE I y BHUIPABHO-TPYAOBOMY IpaBi MOHATTS «BHKOHAHHS
IIOKapaHHs» BUABUIIOCS BiTHOCHO CTifikuM 1.

3araJlbHOBM3HAHUM Yy IIbOMY KOHTEKCTI € BHUCHOBOK mIpo Te, mo B Hayli KBII inmes
BUKOHAHHS TMOKapaHHS y BHJII MO30aBJICHHS BOJII Ha TEBHUN CTPOK CIpPsSMOBaHA HA MPAKTHUHY
peamizalfito i BOJHOYAC JOCSIIa BHCOKOTO CTYIMEHS 00 €KTUBHOCTI, TIOBHOTH W KOHKPETHOCTI,
OCKUTBKM KpHUTEpiii 00’€KTHBHOCTi, peaJbHOCTI HE MOXe OyTH OOMEKEHHWH OIHI€I0 JIHIIe
TEOPETHYHOIO TTOOYIOBOIO. Y CTAaHOBIICHHS TAKOTO KPUTEPil0 HEMUHYUYE Tependadae BUXi 3a MExi
dopmansHO-NoTiuHOT cucTemu B cdepy npakTuky 2. [Ipn oMy MeTa ycaKoi Teopii, Sk IpaBHIbHO
3ayBaxkuB A. CTENaHIOK, MOJISITAa€ B TOMY, IIOO JATH TOSICHEHHS MaKCHMAJIBLHO IMUPOKOI ramysi
MpOIIEeCiB 1 SBUI, BOHA BHUIIPABIOBYEThCS HACTLUIBKH, HACKUIBKH POOHMTH 3pO3YMUIMM HPUPOIHUN
X1l mojil y MeXax ICHYIOUMX YsIBJI€Hb M YCIIIIHO 3aCTOCOBYETHCS B IMPAKTHUYHINA AISJIBHOCTI.
3okpema, HEOOXIAHICTh Y BUKOPUCTAHHI TaKOTO TOHSATTS, K «BUKOHAHHS TMOKapaHHS» BUHHUKIA
TOMY, III0 NMTPAKTHKA BUKOHAHHS MTOKapaHb MOKa3ajia sIKIIO0 HE TOBHY HECAMOCTIMHICTh TEPMIHOJIOT11
PaAsIHCHKOTO BUIIPaBHO-TPYAOBOIO IpaBa, TO, MPUHANMHI, 1i IPUIATHICT AJI ONMUCY OOMEXEHOT
KUTBKOCT1 BHUIIAJKIB JOCATHEHHS METH BUIIPABJICHHS 1 MEPEBUXOBaHHS. AJie ClipaBa HaBITh HE B
KUIBKOCTI 0C10, IK1 BUIIPABUJIMCS 1 IEPEBUXOBAIMCS, OCKUIbKU po3BUTOK Hayku KBII BU3HauaeThCs
TepeayciM AKIiCTIO i 0OIPYHTOBAHICTIO T€OPii BUKOHAHHS MOKAPAHHS °.

Sk noBeneHo Ha JOKTPUHAJIBHOMY PIBHI Ta Ha MpakTHIl, po3BUTOK Hayku KBII noB’s3anuit
3 BUJIUICHHSAM 1 ()OPMYITIOBAHHSIM 3arajbHUX MOHATH T4 3aKOHOMIPHOCTEH BUKOHAHHS TOKapaHb,
BIITBOPEHHSM 1X YK€ Ha CBOil BJIacHIA OCHOBI BiamoBimHo 10 HOpM 1 npuHnmmiB KBII. Came Tomy
nayka KBII Bunukae sk gopma peaniszallii TEOPETHYHOTO BiHOIIEHHS 10 AiicHOCTI %,

KoHuenTyanbHy MO3UIIII0 3 03HaYEHOI MPOOJIEMAaTUKH B CydacHI ICTOpii PO3BUTKY HayKH
po3BuHYB 3 A. CTemaHiok, siki OOIPyHTOBaHO BBaXkayid, 10 (OPMYBaHHS HOBOI KOHIIENITYyaJbHOI
CHUCTEMHU HE BIIOYBAETHCS 1 HE MOXKE BIIOYBATUCS IHAKIIE, SK 3a JOIMOMOTOI 30epeKeHHS 1
3aKpITUICHHS B HOBOMY 3HaHH1 BCHOTO TOTO, IO BIAMOBIAAE ICTHHI, 1[0 BUTPUMAJIO ICTIUT YacoOM.
bynp-sxke monsatrs KBII wmae BigoOpakaT 00’€KTHBHY pEaJbHICTh BHUKOHAHHS TIOKapaHb,
nepeabayaT BCi ii OKpeMi BHUIIAIKU, 3 ypaxyBaHHAM OyAb-iKuUX (OPM TPOSBY 3arajibHOro B
okpemMoMy. OT YoMy MO’KHA CTBEpKYBaTH, IO MOHSTTS «BUKOHAHHS IOKapaHHS», SKE €
HeHTpaNnbHOIO Kateropieto mnst KBII, yxke nepeBipeHo Ha MIIHICTb 1 JKUTTEBICTS °.

3 ornsay Ha 1e, MoxHa noroautuck 3 K. [30ciMoBot0, 1110 BUKOHAHHS MOKapaHHS BUCTYIIA€
LEHTPAJIBFHUM TMOHATTAM, OCHOBHOIO 17IE€10, 1110 MPOHU3YE 1 CYOOPAMHYE YCIO CUCTEMY 3HAHb IIPO
nisutpHICTs YBILL Ilpu 11boMy KOHIIETINsE BUKOHAHHS TOKapaHHS y BUJI M030aBieHHS BOJI Ha
neBHui ctpok st KBII € iioro Bu3HayanbHUM MOHATTSIM, IO JIEKHUTHh B OCHOBI JIOT1UYHOT TOOY10BU
teopetnuHoi cuctemu. Y KBII BUKOHaHHS mMOKapaHHS BHUCTYIA€ MPUHLMIIOM, SKUH JIEKUTH B
OCHOBI TIOHSITh, YSBJIEHB, 17IcH, KOHIEMNIIH, mo cTtaHoBATh Teopito KBII. Ha 1 mymky (i e He
BHUKJIMKA€ 3alepevyeHb), BUKOHAHHS MOKapaHHS SK OCHOBHE MOJIOXKEHHS € mepuioocHoBoro KBII
BIMOBIIHO 70 CBOEI 3MICTOBHOCTI, JAKOHIYHOCTI, MPOHUKIWBOCTI, II0 BHPaXa€ CYTHICTh
nisibHOCTI anMminicTpanii YBII y HailOuib1 yuCTii 1 HeoOxiaHiHi popmi 6

[ToHATTS «BUKOHAHHS TOKApaHHS» PO3KPUBAE IMOXO/KEHHS, MPU3HAUEHHS, CTAHOBJICHHS,
PO3BUTOK KpHUMIHAJIILHO-BHKOHABYOI cuctemMu 1 gisiibHOCTI YBII sk i1 migcucremu, BigoOpakae
SAKICHO-crielu(i4H1  OCOOJMBOCTI, CBOEPIAHICTH MPOLECY 3aKOHOMIPHOI 3MIHH, TMEPEXOdy
KpUMIHANBHOI BIAMOBIAATBHOCT] B CTa/IiF0 BUKOHAHHS MOKapaHHsS. BUKOHaHHS MOKapaHHS y BUAL
1M030aBJICHHS BOJII HA TIEBHUN CTPOK BHUCTYIA€ B 3HAUEHHI KIHIIEBOT METH, 1[0 BU3HAYAE TO3UILIO 1
nii agminictpanii YBII. Bupaerbcs, mo came BHUKOHaHHSI MOKapaHHS € TOJIOBHUM 3arallbHUM

nenimenyiaproi meopii i npakmuxu. Kuis: KIBC, 1998. Ne 4. C. 5-9. C. 6-7; Crenantok A. X. AKTyalbHi IpoOJeMH BUKOHAHHS MOKapaHb (CYTHICTh
Ta MIPHHIUIIA KPUMiHAGHO-BHKOHABYO] is7TbHOCTI: TEOPETHKO-TIPABOBE MOCIIKEHH): IHC. ... A-pa Fopuj. HayK. Xapkis, 2002. 393 c. C. 75.
IleBuenko A. €., becuactnuii B. M., KpemeHoBcbka I. B. AnmiHiCTpaTHBHO-IIPAaBOBE PETYIIOBAHHS JISJIBHOCTI JIEp)KaBHUX OpraHiB
BUKOHAHHS TTOKapaHb B YKg(ai'Hi: monorpadis. [lomensk, 2010. 212 ¢. C. 171. ) ) )
3 Crenaniok A. X. AKTyallbHi IpOGIEMH BUKOHAHHS HOKazpaHI) (CyTHICTb Ta IPUHIIUIIN KéDI/IMlHaJ'II)HO-BPIKOHaB‘IOi JISTBHOCTI: TEOPETHKO-
MpaBOBE JOCHIIKEHHS): JOHUC. ... n-pa topua. Hayk. XapkiB, 2002. 393 c. C.74; Hasumko €. C. Po3BHTOK iHCTHUTYTy MOKapaHHS B YKpaiHi:
iICTOpHYHMI MeTOo Mi3HaHHs. Yaconuc Axademii adeokamypu Ykpainu.2011. Ne 11. C. 11-17. C. 12.
4 Crenaniok A. X. AKTyallbHi Ipo0JIeMH BUKOHAHHS [TOKAPaHb %CXTHiCTL Ta NPUHITHITH KPIMiHAIBHO-BUKOHABYO] JIIEHOCTI: TEOPETHKO-
MPpaBOBE JOCIIDKEHHS): IUC. ... I-pa FOpHUI. HayK. Xapkis, 2002. 393 ¢. C. 74.
Crenanrok A. X. AKTyasbHi Ipo0JIeMH BUKOHAHHS IIOKapaHb %CXTHiCTL Ta NPUHITHITH KPIMiHAIBHO-BUKOHABYO] JIIEHOCTI: TEOPETHKO-
MpaBOBE JOCIIHKEHHS): IUC. ... I-pa FpH]. HayK. Xapkis, 2002. 393 c. C. 74-75.
6 I3ocimoBa K. C. IcTOopHuHMi oOrisj It 0uec§ CTBOPEHHS YCTAHOB BHKOHAHHS IIOKApaHHS Yy BHIl 1030aBieHHA Boi. [Ipo6nemu
3akonnocmi: 30. Hayk. np. 2013. Bun. 122. C. 260-267. C. 265.

L ®apentok C. 5., Kopuuncekuii B. O. OgraHimuiﬁHo—npaBOBi TUTaHHS pe@)opl;[(yBaHHﬂ KPHMiHaIbHO-BUKOHABYOI CHCTEMH. 1%;06_,7_&4114
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nouatTsM KBII, sike ocTaTouHO BCTAHOBIIOE 1 BitoOpaskae MpuU3HAYEHHS! KPUMIHAIBHO -BUKOHABYOL
CHCTEMH, L0 Ja€ yABICHHS MPO HAHOUIBII ICTOTHY JIAHKY, SIKa TOB’S3y€ KOMIOHEHTH IISUIBHOCTI
YBIT .

BukonaHHs TmOKapaHHsS y BUII 1030aBIEHHS BOJI Ha TMEBHUH CTPOK, Y35Te 5K
¢bynnamentanshe noHatTs st KBII, cipusie mosiBi B Teopii BUKOHAHHS TOKApaHb SIKICHO HOBHX
1Iei, TIOHATH 1 NMPHHIIMITB, JTO3BOJISIOYM YTOYHUTH KOJIUCH BiZJlOMi TMOHSTTS, 00’€MHE MOHSTTS
«BUKOHAHHS BHPOKY», K TaKe, II0 PO3YMIE€THCS HEOAHO3HAYHO B KPHUMIHAIBHO-TIPOLIECYATBHOMY
IIpaBi Ta BUCTYTIA€ HOTO JOMIHAHTOIO 2,

Sk noBeneHO Ha JOKTPHUHAJIBHOMY piBHI, KaTeTropis BUKOHAHHS TOKapaHHS Y BUI
no30aBieHHs BOJi Ha meBHUM cTpok € B KBII He TulbkM BUXiOHOI0, a ¥ HalBaKIHMBILIOIO.
Bukonanua mnokapanHs y KBII mnpumyckae BucyBaHHS Ha NEpIIMK IUIAH HPEAMETHOTO,
MaTepiaJbHOT0, 30BHI 00 ’€KTMBOBAHOTO XapakTepy IOPUAMYHOI MISJIBHOCTI, MIAKPECToe i
IOPUIIMYHY TIPUPOAY, FOPUAWYHI ACTIEeKTH IEPETBOPEHHS CYCIUIBHUX BITHOCHH, BOJHOYAC SIK
OCHOBHI ITOJIO)KEHHSI BHUIIPABHO-TPYIOBOTO TpaBa BUIIPABJICHHS 1 TIEPEBUXOBAHHS 3BOJMIIUCS JIO
XapaKTepPUCTHKK 3MiH Y TICHXilli 3aCY/KEHOTO0, TOPKAIMCS TyXOBHO-MOPANIBHOI chepn °.

Kpim Toro, yueHi BBaxaTh, 110 NMOKapaHHs Mae OyTH OIIKOIO HaJ 3aCy/DKEHHUM, OCKUIbKU
3JI0YMHELb € SIK O «HETOBHOJITHIM» Y MOpPaJIbHOMY BIJHOILIEHHI 1 Ma€ MoTpeldy B OMmilli 3 OOKY
JiepXaBu, BIH Mae MoTpely y BUXOBaHHI, CKUIbKM O pOKIB oMy He Oyio 1 sk OuM BIH IbOMY He
onmpascs 4,

A. CeBepoB y BHKOHAaHHI TMOKAapaHHS HaJaBaB INPIOPUTET MEJAroriyHOMY KOJEKTHUBY
YCTaHOBH, IO Yepe3 JIOTIKY HEBIIBOPOTHOCTI MOKapaHHS BUpaXa€ MPUHIMIIOBY 1 HEMPUMUPEHHY
TTO3HMIIIIO /10 JCTIKBEHTHOT OBEIIHKH 3aCyIKEHUX 5,

3a pe3ynbTaTaMu TPOBEACHOTO HAMH JIOCHIKEHHS, JJII BHU3HAYEHHS CYTHOCTI 1 3MICTY
MoKapaHb y Jiiteparypi 3 kpuminaibHoro ta KBII HeomHopa3oBo 3Bepranacs TakoX yBara Ha
3HAYUMICTb SIKICHUX 1 KUTbKICHUX TTOKa3HUKIB.

Tak, B. KBammc 3a3HauaB, 1o kapa HE KOHKPETH30BaHa y BHJI 3MICTy TOTO YH IHIIIOTO
MOKapaHHs — TOJIOBHA SIKICTh MOKApaHHS B LUJIOMY 1 caM€ BOHO CTAHOBUTH MOTO CyTHICTh. Lllo *
CTOCYETBCS MOHATTS «3MICT MOKapaHHsI», TO TYT HAEThCS MpPO Kapy, 110 BJIACTHBA BU3HAYCHOMY,
KOHKPETHOMY BHUJy NMOKapaHHsA. KapanbHy BIacTUBICTh MOKAapaHHS, 1[0 CTAHOBUTb HOTO CYTHICTb,
MPUAHATO OIIHIOBATH 3a SAKICHUMHU 1 KUIBKICHUMH O3HAKaMH, 110 JIOTIOMAara€e BiIOKPEMUTH OJHY Bij
OJTHOT KaTeropii «CyTHICTh ITOKAPaHHS» i «3MiCT moKapaHHs» °.

Came TOMy CYTHICTh IIPOLIECY BUKOHAHHS NOKapaHb y BHUJI M0O30aBJIECHHS BOJII HA NEBHUM
CTPOK MOXXHa PO3KPUTH, PYXarOUUCh Bl XapaKTEePUCTUKM 3MICTY BUKOHAHHsS IOKapaHb
KOHKPETHUX BUJIIB, a TAKOX, IPOHUKAIOYN B CYTHICTh BUKOHAHHS MOKapaHH:, BiJ MEHII TJIMOOKOi
710 OUTBIN TIIMOOKOT CYTHOCTI &

Hatowmicts A. CrenaHiok, po3KpUBarO4y CyTHICTb BUKOHAHHS IIOKAapaHHs, 3BEpTaB yBary Ha
TON (aKT, U0 BUKOHAHHS MOKapaHHS y BHJI M030aBIEHHS BOJI Ha MEBHUN CTPOK € IiSUIbHICTIO
VBII, mo BucTymae sik BITHOCHO CTiliKe, FOJIOBHE B 3MICTI BUKOHAHHS MMOKapaHb 1 BUPAKAEThCS B
KaTeropii cyrHocTi. BUKOHaHHsS MoKapaHHS sIK CyOCTaHIlisl € BY3JIOBUM IYHKTOM BHYTPIIIHBOTO
3B’A3Ky OCHOBHHMX MOMEHTIB, CTOPiH AisiabHOCTI YBII. BukonanHs nokapanb y 3MiCTI BUKOHAHHS
OKpeMUX BUJIB NOKapaHb BUABISAETHCA SIK CIUIbHE, X YHIBEpCalbHA XapaKTepUCTUKA. BUkoHaHHS
MOKapaHHs € ICTOTHUM, TOOTO BaXJIMBUM, BHM3HAYAJIBHUM, 3aKOHOMIPHHUM, HEOOXITHUM Y
nismpHOCTI YBII. Buxinnuili nyHKT pyxy A0 CyTHOCTI JisulbHOCTI anmiHicTpanii YBII nosnsrae y

! Crenaniok A. X. AKTyalbHi Ipo6IIeMH BHKOHAHHS IIOKapaHb (CyTHICTh Ta MPHHIMITE KPUMiHAILHO -BHKOHABYOI AisUIBHOCTI: TECOPETHKO-
NpaBoOBE MOCIIIKEHHS): IUC. ... A-pa Fopujl. HayK. Xapkis, 2002. 393 c. .
KpumiHanpHO-BHKOHaBYE NpaBO YKpaiHM: NPAKTUKYM: HAaBd. 1OCi0. / KOI. aBT.; 3a 3ar. pel. A-pa Iopui. Hayk, non. B. B. Illa6mcroro.
2 BuJ., mepepod. Ta nonos. Jninpo: Bunasens bina K. O.,2018.7180 c.. C. 37.
3 Bacuimk B. B. BunpasJieHns Ta peconianizaiis 3acyKeHUX 10 M030aBIeHHs BOJIi B cHCTeM] 3ac00iB geanlsauu 3aBIaHb KPHMiHAJIBHO -
BUKOHABYOTO0 3aKOHOAABCTBA. FOpuduunuil yaconuc Hayionanonoi akademii snympiwnix cnpae. 2020. Ne 2 (20). C. 33-39.
KpumiHanpHO-BHKOHABYE MPaBO YKPaiHM: MPAKTUKYM: HaBd. 1Moc10. / KOJ. aBT.; 3a 3ar. pel. A-pa Iopuj. Hayk, non. B. B. Illa6microro.
2 Buj., mepepod. Ta nonos. Jninpo: Bunasens bina K. O.,2018.7180 c. . ) ) )
5 Crenanrok A. X. AKTyasbHI IpoGIeMI BUKOHAHHS IOKapaHb &CyTHlCTL Ta TIPUHITHIIN KPUMiHATbHO-BUKOHABYOI JiIEHOCTI: TEOPETHKO-
MIPaBOBE JOCIIDKEHHS): JTUC. ... JI-pa opulI. HayK. Xapkis, 2002. 393 c.; CeepoB A. I1. O uensx HakazaHus (IICHXOJIOTrO-MENarorndecKiii aclekr),
Ilpobremu iogudutmoz Hayxku ma npagooxoponnoi npaxmuxu. Kuis: MBC VYkpainn, 1994. C. 85-90. ) ) .
6 Cremantok A. X. AKTyanbHi IpoGIeMH BUKOHAHHS noxa3paHL (cyTHiCTH Ta MPUHIMIN KPUMiHATBHO -BUKOHABYOI JisIbHOCTI: TEOPETUKO-
IpaBoOBE JIOCHIUKEHH:): IUC. ... A-pa Fopuj1. HayK. Xapkis, 2002. 393 c.; MexaHi3M onTuMaabHOr0 BUKOHAHHS IIOKApAaHHs y BHI 1030aBIeHHS BOII:
Hayk.-TipakT. oci6. / K. A. Aeryxos, I. C. fIkosenp; 3a 3ar. pen. A. X. Crenanroka. Xapkis, 2013. 260 c. ) .
" Crenaniok A. X. AKTyanbHi Mpo0IeMH BUKOHAHHS [IOKapaHb (CYTHICTh Ta IIPUHIIMIIN KPHMiHAIBHO-BHKOHABYO] IisSUTBHOCTI: TEOPETHKO-
MPaBOBE JOCIIDKEHHS): AUC. ... I-pa FpH]. HayK. Xapkis, 2002. 393 c.
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BUSIBJICHHI CyOCTaHIlii, MEPIIOOCHOBU — T'OJIOBHOTO, BU3HAYAILHOTO CEpell CTPYKTYPHHUX €IEMEHTIB
nismmeHOCTI YBII, mo Bu3Havae ¢opmyBaHHS, (YHKIIOHYBaHHS, CIPSIMOBAHICTh, PO3BHTOK YCIiX
iHmmx BuAiB gismbHOCTI YBIIL. [lpuitHSBIIM BUKOHAHHS IMOKapaHHS 3a BUXITHUN TOYATOK
nismpHOCTI YBII, MOXHa KpOK 3a KPOKOM BIATBOPUTH B TEOPETUYHOMY Mi3HAHHI ICHYIOUHMA
B3a€EMO3B’SI30K 1 iHIII CTOPOHH MisuTbHOCTI Y BII, MOXKHA BU3HAYUTH MICIIE, POJIb 1 3HAYCHHS KOKHOT
3 aux L.

OTxe, BUKOHAHHS TIOKApaHHS € TOHATTSM, 10 Hece B COO1 eMITipHuHy 3aBaHTAKEHICTH 1
HOro pPO3KPHUTTS JO3BOJSIE B TOAAJBIIOMY CTBOPHUTH YMOBH JUIS ITi3HAHHS 3MICTY IiSUTBHOCTI 3
BUKOHAHHSA TNOKapaHb. BUKOHAHHS MOKapaHHS Yy BHJI 1MO30aBJIEHHS BOJI Ha TEBHUH CTPOK SIK
BHXIJIHE TIOHSTTS, CyOCTaHIisl, sIKa JISKUTHh B OCHOBI AisutbHOCTI YBII, 110 BimoOpakae ii CyTHICTb,
€ TEOPETUYHOIO0 KOHKPETHICTIO 11i€i AIAIbHOCT. BUKOHAHHS MOKapaHHA sBJsie COOOI0 Ty MEPBUHHY
KIIITUHY, 110 JIEXUTh B OCHOBI PO30y/10BH KpUMIHAIbHO-BUKOHABYO1 ccTeMH 1 JisibHOCTI Y BIT sk
il migcucreMu. SIK BHU3HAYEHICTh, BIMOOpa)KE€HHS €IMHOTO IJIOTO — CHCTeMH IisimbHOCTI Y BII,
BUKOHAHHS MMOKapaHHs BU3HA4ae CYTHICHI MapaMeTpH AIJIBHOCTI 3 peani3alii KapH, 3a1a€ BIacHi
osnaku JIKBC 2.

Takum uyuHOM, TronoBHe 3aBnaHHs Hayku KBII — BH3HAueHHS CYTHOCTI BHUKOHAHHS
nokapaHHs. OfHak ii BUpIIIEHHS HEMOXJIUBE Oe3 ypaxXyBaHHS W aHamizy pi3HUX (GopM BHUSABY
JISUTBHOCTI IPU BUKOHAHHI ITOKapaHb PI3HUX BUMIB. Y Teopii nokapanHs, moHATTsX KBII kareropis
«BUKOHAHHSI TOKapaHHs» Mae OyTH BigoOpa)keHa OJHOCTOPOHHBO, Y UYHCTOMY, 3HSATOMY BHIL. Y
[IbOMY BHWITQJKy TIi3HAHHA BHKOHAHHS [IOKapaHHS, OYHINEHE BiJ YCUIIKMX HallapyBaHb,
3IHCHIOETHCS JIOTTYHUM NUIAXOM. BonHouac pi3Hi (opMu BHUpaXeHHS CYTHOCTI, TOOTO 3MICT
BUKOHAaHHS KOHKPETHHMX MOKapaHb, HE MOXYTb OyTH NpaBUIBHO OCMHCIEHI 0€3 BUAUICHHS IX
cybcTanIii, 6e3 MPOHUKHEHHS B iXHE MiArpyHTS, CyTHICTH

3akpiruIeHHs] KaTeropii «XBUKOHAHHS TMOKApaHHI» SIK CYOCTAHIIIOHAJILHOTO SApa TiSIIbHOCTI
VBII o3navae ¢ikcamito Tiei Mexi, gam skoi mi3HaHHA B Mexax KBII we BigOyBaeTbcs.
3adikcyBaBIIM ASUIBHICTh 3 BUKOHAHHS TIOKapaHb SK OCHOBY MisibHOCTI Y BII, MOXHa 31iiicHUTH
HU3KY KOHKpETH3aIllii BUAIB IIi€l IISUTBHOCTI, SKI y CBOIA €IHOCTI JTO3BOJIAIOTH BiAOOpa3uTu
nisutbHICT, YBII y kiHIeBomMy miacyMmKky. Sk 1 Oynmb-sika iHIA CHCTeMa, MISIIBHICTh 3 BUKOHAHHS
nokapanb € miacucremoro JIKBC, Bosomie cBo€r sKICHOIO crnenudikor, TUIBKH 1 BIACTHBOIO
CBOEPIIHICTIO, A1 ikcallii sKoi 1 He0OXiIHO BUKOPUCTOBYBATH MOHATTS «BUKOHAHHSI TIOKApAHHS,
110 BHUCTYMA€E B PoJIi CyOCTaHIlii TOro, MO JISKUTh B OCHOBI misuibHOCTI YBII, mo BigoOpaxkae ii
CaMOTOTOXHICTh, CHMETPi0, TOOTO BJIACTUBICTh HE3MIHHOCT1 HE3aJIEKHO BiJ (POPM BUKOHAHHS THX
4y {HIIUX OKAPaHb, BiJ 3MiCTy BUKOHAHHS IOKapaHb .

Sx 3a3nauaB . KoHonenbchbkuii, BUKOHAHHS TIOKapaHHS BinoOpaxkae CYTHICTh IIi€l
JISUTBHOCTI, BUCTYIIA€ TIPUMOMOM, CIIOCOOOM BU3HAYCHHS CYKYITHOCTI CHEIU(IYHUX 0COOIMBOCTEH
TISUTBHOCTI 3 peajizaliii Kapu, 110 J03BOJISIOTh BIIPI3HUTH 1 Bij| IHIIMX HanpsMiB nisiasHOCTI YBII,
BHCTYIIa€ 3aCO00M YCTaHOBJICHHSI 30BHILIHIX KOPJOHIB NisuIbHOCTI aaMinicTpanii YBII sk cucremu.
3a OMOMOTOI0 TMOHATTS «BUKOHAHHS TMOKApaHHS» MOKJIMBO BU3HAYMTHU BHYTPILIHI BIAMITHI
BIIACTHBOCTI, SIKOCTI JisibHOCTI YBII 3 peanizarliii B1acTUBUX TOMY YU 1HIIOMY 3aX0OJly IE€p>KaBHOTO
IPUMYCY IPaBOOOMEKEHD °.

Mu x noxinsemo nymMky A. CremaHioka, 110 TOHATTS BUKOHAHHS MOKapaHHS BimoOpaxkae
cyOcTaHIli10, Te, 110 JEeKUTh B OCHOBI JisiibHOCTI YBII, a 3acTocyBaHHS MOHATH 3/1IIICHEHHS KapH,
peaiizallisi IpaBOOOMeKeHb, BIACTUBUX MOKAPAHHSAM, BUpaXKa€ HE3MIHHY CYTHICTb 11i€i cyOcTaHIii,
JI03BOJIsIE OUIBII YITKO, BHUPA3HO BiOOPA3UTH SKICHI OCOOJMBOCTI, IO HAJAlOTh BU3HAYEHOCTI
JISIIBHOCTI 3 BUKOHAHHA MOKapaHb. [Ipy 1IbOMY HOHATTS «BUKOHAHHS MOKApaHHS» YCTaHOBIIIOE
koHTypu npeamera KBII, minkpecitoe HeOOXiAHICTh MPaBOBOTO JoCiiKeHHs AisiabHocTi YBIT sk

! Crenaniok A. X. Akryainbni npo6neMg{ BPIKOHB.Z}(I)I-(I)$I2 né)ggpalg, (8 XTHiCTL Ta NPUHITHIE KPIMiHAIBHO -BUKOHABYOI JisITBHOCTI: TEOPETHKO-
papone HO%ITHQ;Z?@ /im)c( AKT;I%?IE;{I:Hr?p(%aJ%’é(M%{ ﬁgﬁfﬁ%}& ng)ggpcalg, (8 XTHiCTL Ta NPUHITHIHE KPIMiHAIBHO -BUKOHABYOI JisITBHOCTI: TEOPETHKO-
iparone HOC%?&?EZ?}?% /)%m)ci AKZT[y%?IILngr?p(%aggMg( 25111?(133}{212}6}6512 ng)ggpcalg, (8 X‘TH%CTL Ta NPUHIUNY KPUMiHAaIbHO-BUKOHABYOI JisITBHOCTI: TEOPETHKO-
papone HOC%?&?EZ?}?K /)XM)C( AKZ”[rypa?'IILg{IZHHHp(%aJ%g(MI/I :Eliil(l)zﬁa}{}m HOKapCaHL (8 g/THiéTL Ta NPUHITHIE KPIMiHAIBHO -BUKOHABYO] JisITBHOCTI: TEOPETHKO-
1paBore HO5CIJI<1<§[})II§)?1}LIJ{11)CI§<I;I/ICI/I s IZBI p(%I/IKC)TpeI:/II\i[a };ggnﬁf gglgp%g}({)ﬁa gzgoc}m(;mﬂ KpUMIiHaIBHUX MOKapaHp y nepiox 1917—1934 pp. Ilpaso i cycninecmeo.
2009. Ne 5. C. 76-84. C. 78.
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MIPABOOXOPOHHUX OpPraHiB, M0 pPEaTi3yloTh MNPABOOOMEKEHHsS, BJIACTHBI MOKapaHHsM. Ha
MEPEKOHAHHS BYCHOTO, 3aBJSKH BBEJICHHIO K CYOCTAHII TOHSTTS «BHKOHAHHS IOKapaHHS Yy
KBII» MOXIMBO pO3IISIHYTH IisUTbHICTH aaMinicTpanii YBII 30BciM B iHIIOMY acnekTi, HoOauuTH,
1110 30BHI O1i0H1, a, HACTIPaB/Ii, AKICHO Pi3HI MPOLIECH BUKOHAHHS-BI0yBaHHS OKapaHHs B PI3HUX
KPUMIHAJIbHO-BUKOHABUYMX CHUCTEMax BHCTYMAIOTh y CBOill SKiCHIM BiaMinHOcTi. Came ToMmy,
3ayBaxkye A.CTenaHiok, peaizaiis BJIIACTUBHX TIOKapaHHIO IPAaBOOOMEKEHb € HEOOXiTHOIO
CYTHICHOIO, a OTXE, HEBII €MHOIO SKICTIO MisutbHOCTI YBII, a MOHATTS «BUKOHAHHS TOKApaHHS»
(IisSUTBHICTH 3 BHKOHAHHS IOKapaHHS) TICHO TOB’sS3aHE 3 BHUPIMICHHSM 3aBIaHHSA (HOpMyBaHHS
teopetnuHOi KoHCTpyKii KBII, 3’sicyBanHs cyrHOCTI misutbHOCTI YBII 1 XapakTepuCTHKH 3MICTY
BHKOHAHHS OKPEMHX BHUIIB MOKapaHb. KpiM TOTrO, MOHATTS «BUKOHAHHS IMOKAPAHHS» JIO3BOJISE
Mi3HATH CYTHICTH AisttbHOCTI YBII, mporieciB BUKOHAHHS-Bi0YBaHHS TOKAapaHsb .

OT1xe, 3a pe3yIbTaTaMH y3aralbHCHHS 3a3HAUYCHUX Ta IHIIUX TCOPETUYHHUX HAA0AaHb MOXKHA
KOHCTaTyBaTH, 110 BUKOHAHHS IOKapaHHS PO3YMIEThCS SIK HEOOXIOHICTH Y AisiapHOCTI YBII,
MICTUTh y cOO0l SIK CBOIO CTOpPOHY SIKICHY 1 KUIbKICHY BH3HadeHicTh. Ha BiIMiHY BiJ HBOTO,
BUIIPABJICHHS, 110 MAaE€ CTOCOBHO BHKOHAHHS ITOKapaHb BHITAJKOBUH XapakTep, BIIPI3ZHIETHCS
HEBHU3HAYCHICTIO KpuTepiiB. [Ipu 1bOMYy 3HAYCHHSI MOHSATTS «BUKOHAHHS IMOKAPAHHS» TOJIATAE B
TOMY, 1[0 BOHO BU3HA4ya€ CBOEPIAHICTh TeopeTruHoi nodyaosu KBII. Oanak mis noOynoBu Teopii
KBII HeoOximHWii HE TUTPKM TOCTYJIAT MPO [iSUTBHICTh 3 BHUKOHAHHS TOKAapaHb SIK BIIMpaBHE
MOJIOKEHHSI, BUXIIHUN MPUHIUI HAyKH, a W 3ajdydeHHs CYKYIMHOCT1 aOCTpaKTHHUX MI3HABAJbHUX
0o0pa3iB-ysBJIeHb, 11€i, MOHATH, KOHLEMI[IH, 10 PO3KPUBAIOTh Ta KOHKPETU3YIOTh LEHTpPaJbHE
TIOHATTS “BUKOHAHHS MOKapaHHA» 2,

VY 3B’43Ky 3 IIUM, HayKOBIIl AIMIIIA BUCHOBKY, III0 HOPMHU TIPO HAJTAHHS JTIOTIOMOTH 0c00aMm,
SIK1 3BUTBHAIOTHCA, Y OUTBIIOMY CTYIIEH1 HalleXkaTh J10 3aKOHOJIaBCTBA PO COLaIbHy MPOQPUIAKTUKY
i peabinitarito oci, SKi BTpaTUIN COLiaTbHO-KOPHUCHI 3B’ A3KH i3 CYCITLIHCTBOM °.

Takoi ) TyMKH JOTPUMYETHCS W 1HII HAYKOBII, SIKi JIWIIIM BHCHOBKY, IO JIO MpeIMeTa
KBII HanexaTh BIIHOCHHHU, IOB’s3aHI 3 TMOCTIICHITEHIIIAPHOIO aJamnTallie€lo (pecolriamizalliero)
3BUIBHEHUX BiJ MOKapaHHs. Taki BIIHOCHHM HE € KPUMIHAJIBHO-BUKOHABUUMH 1 SIBIISIOTH COOOIO
IpeIMeT COLIATFHOTO 3aKOHOIABCTRA, MO GOpMyeThes 2.

HismpHicTe amMminicTpanii YBII HanexuTs A0 HapuHU BHYTPINIHBOTO, 3aKOHOMIPHOTO,
HEOOX1IHOTO, € caMUM TJIUOOKMM MOMEHTOM CYTHOCTI BUKOHAHHS MOKapaHb, a came: y KBII
nociipkeHHs aisibHOCTI Y BIT mounHa€eThCs 31 COPUAHATTS 30BHIIIHIX CTOPIH Ii€l AiSUTBHOCTI, 3
OTHCY BUIIPABHO-TPYAOBOTO BIUIMBY, TOOTO 3 BHUPIIIEHHS OCHOBHOIO, SIK 1I€ 3a3HA4Y€HO B CTaTTi 6
KBK VYkpainu, 3aB1aHHs — BUIIPABJICHHS 1 pecolliaiizallii 3acymKeHnX 5,

Ha nymky A. CremaHroka, Takui Miaxix HEOOXIAHO pO3TIsAgaTH JHIIE SK (OpMalbHY
MIJCTaBY JUISI BUIUICHHS CYO’€KTOM, KW 3MIHCHIOE TMI3HAHHS, K OCHOBHW misutbHOCTI YBII He
BUKOHAHHS TOKapaHHS, a TakuX, SKi mepe0yBarOTh CTOCOBHO HBOTO Ha IMOBEPXHI, SBHIL, IO €
30BHIIIHIMH, HEOOOB’ SI3KOBUMH, BUIAJKOBUMH J0 CYTHOCTI BUKOHAHHS MOKapaHb. SIK BUIA€ThCA,
BKa3iBKa Ha Te, 110 TOJOBHUM 3aBJIaHHSAM Y BII € BunpaBieHHs 3acyKeHHX, HE JO3BOJISE MI3HATH
CYTHICTh BHUKOHaHHS mokapaHb. Llsg ¢dopmanpHa miAcTaBa A JOCHIHKEHHS COLIAIBHO
MeAaroriyHoi AiSNIBHOCTI HE Ma€ CKUIbKU-HEOYb 3HAUHOI Mi3HaBalbHOT HiHHOCTI Asist Teopii KBII,
BOHA HIYOTO HE JI0JIa€ J0 3MICTy BUKOHAHHS MOKapaHb KOHKPETHUX BUJIB, 3aJHILIAI0YU CY0’ €KTa
Mi3HAHHA B MEXaX HE CYTHOCTI, a SBUIA, HE JTO3BOJISIFOYM NMPOHUKHYTH B CYTHICTh BUKOHAHHS
nokapanss °.

HartomicTe om0 TepmiHa «BUKOHAHHS/BiIOyBaHHS TOKapaHHS» TaKOi OJHOCTAHHOCTI
HeMae, TOMY J0Ci B JOKTPHHAJIBHMX JUKepeslaXx BiloOpaXkaroTbCs PIZHOMAHITHI, a MOJEKYIH

! Crenaniox A. X. AKTyasbHi mpo6eMn BUKOHAHHS MOKapaHb (808'THiCTI> Ta MPUHIMITY KPUMIHAIBHO-BUKOHABYOI iSUIBHOCTI: TEOPETHKO-
TpaBoOBE MOCIIKEHH): IUC. ... A-pa IopuJ. HayK. Xapkis, 2002.393 ¢c. C. 86. ) ) )
Crenantok A. X. AKTyasnpHi TpoOIeMi BUKOHAHH TIOKapaHb (BcngHICTL Ta NPUHITHIH KPIMiHAIBHO -BUKOHABYOI JisITBHOCTI: TEOPETHKO-

NPaBOBE NOCHTIIKEHHS): IUC. ... I-pa Iopujl. Hayk. Xapkis, 2002.393 ¢c. C. 86. ) L )

8 Crenantok A. X. AKTyanbHi Ipo0GieMH BUKOHAHHS HOKa:?aHL (ngTHlCTL Ta NPUHIMIN KPUMiHATFHO -BUKOHABYOI MiSIBHOCTI: TEOPETHKO-
MPAaBOBE JOCIIPKEHHS): AUC. ... A-pa Iopujl. HayK. Xapkis, 2002. 393 c. C. 87; Hexuseups O. M. 3a0e3nedenHs coniaabHOI Ta sz,umzoi‘ peabimiTarii
0Ci0, 3BiIbHEHHX 3 MicCIlb 1030aBlIEHHs BOJIL: aBToped. uC. ... KaH/. 1opul. Hayk. Kuis: Hau. akan. BHyTp. cnpas Ykpainu, 2005. 20 c. )

4 Té)y6HI/IKOB B. M. Ké)PIMlHaJ'ILHO-BI/IKOHaB‘IC mpaBo Ykpainm: migpydsuk / B. M. Tp%6HI/IKOB, B. M. Xapuenko, O. B. Jluconixn, JI. IL.
Onika, A. X. Crenanmwok; 3a pea. B. M. Tpyouukosa; Hair. ropun. akan. Ykpainu iM. S. Mynporo. Xapkis: IIpaso, 2001. 379 c. C. 34.

5 Crenanrok A. X. AKTyanbHi IpoGIeMH BUKOHAHHS [IOKapaHb %cgrmicm Ta MPUHININ KPHMiHAIBHO-BHKOHABYOI MisTBHOCTI: TEOPETUKO-
IPaBOBE NOCHIIKEHHS): IUC. ... I-pa Iopuj. Hayk. Xapkis, 2002.393 ¢. C. 88. ) L )

6 Cremantok A. X. AKTyanbHi poGieMil BUKOHAHHS [IOKapaHb (é:g/THlCTL Ta TIPUHITHIE KPIMiHAIBHO -BUKOHABYOI JisIIBHOCTI: TEOPETHKO-
TIpaBOBE JOCITIPKEHHS): AUC. ... A-pa I0pHJ. Hayk. Xapkis, 2002. 393 c. C. 88.
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noJisipHi morsiay U nigxoau. Tak, C. @apeHOK, BBaXaro4d, [0 BKMBaHI 3aKOHOJABIIEM TEPMIHU
«BHKOHAHHS» Ta «BiOYBaHHs» MOKApaHHS € CHHOHIMIYHUMH, I1i]] BAKOHAHHSM TIOKapaHHS PO3yMie
BperyiaboBanuii Hopmamu KBII mopsimok 3acTocyBaHHS Kapu — KOMIUIEKCY OOMEXEHb MpaB i
cBOGOI 3aCYPKEHOTO 1,

Hlomo mozumii A. CrenaHroka, TO HOro npaBoBa KOHICMIIiSI BUKOHAHHS MOKApaHHS CTa€
pEaNbHICTIO TUIBKM B MPEIMETHIM MpakTWYHIA HisubHOCTI opraHiB Ta YBII i numme B mpomeci
peaizaiii Kapu, KO BOHA HPOXOIUTH TIEPEBIPKY CBOET iCTHHHOCTI 2.

Kpim Toro, A. CtemaHIOK NEpeKOHyBaB, IO 3’SICyBaHHS CyOCTaHIIl JisUTbHOCTI OpraHiB i
VBII icTOTHO 3MIHIOE YSBJIEHHS HpPO OCHOBY i€l MiSIIBHOCTI, IO B TaKOMY BHUIAIKY BXKE
PO3TISIIAETBCS SIK peabHa MmifcTaBa icHyBaHHA 1 yHkiionyBanas JJKBC. Axknenrtyroun yBary He
Ha CYTHOCTI BHKOHAaHHsI NOKapaHb, a Ha BUIIPABJIEHHI, TOOTO Ha SBUII, Ha 30BHIIIHHOMY JIO
BUKOHAHHS TOKapaHHs, A0 peaii3alii Kapu, 3aKOHOJaBellb OOMEXye TakKUM YHWHOM 3/IaTHICTb
OCMHCIUTH HasgBHUI HEOOXIAHMHM 3B’S30K 1 3aJE€KHICTh MDK BHUKOHAHHSIM TIOKAapaHHS SIK
OMMHUYHUM 1 JisuibHICTIO YBII sk 3aranpHuM, 3aquInarodd OCTOPOHB SIKICHI 1 KUIBKICHI
XapaKTEepUCTUKH peaiizalii kapu. OHaK IPOHUKHEHHS B CyTHICTh BUKOHAHHS MTOKapaHHS BUMarae
MepexXo/ly Bl 30BHIIIHBOTO /0 BHYTPIIIHBOIO, BiA OINUCY TOrO, L0 JIEKHUTh Ha MOBEPXHI, 10
MOSICHEHHSI BHYTPINIHIX B3a€EMOJIIA  €JEMEHTIB JaHOI CHUCTeMH 4epe3 SKICHI 1 KUIbKICHI
XapaKTEePHCTHKH, Yepe3 CTPYKTYPHO-(GYHKIIOHATEHII aHAT3 TisTbHOCTI 3 BUKOHAHHS TIOKAPaHb °.

HikaBuMu 3 mo3ulii KpUMIHAJIbHO-BUKOHABUYOi HAyKH, 30KpeMa, JOCTIHKYBaHOI B Il
po6oTi mpobnematuku, € orisnun O. Jbxyxi, skuii moBoauB, mo Hayka KBII BuBuae, mepenycim,
O00poTHOYy 31 3JIOYMHHICTIO NUUISIXOM BHKOHAaHHS TIOKapaHb, a TaKOX COI[IAJIbHO-EKOHOMIUH1
3aKOHOMIPHOCTI, SIKi 3yMOBJIIOIOTH MICII€ ¥ POJIb I1i€i AISTILHOCTI B JEp>KaBi, 1 MPUHIMIK Ta 1HIII
nosnoxxenHs. HaBenenuit naykoBmit miaxin O. JDKykl mae MiACTaBUA PO3TIISAATH KPUMIHAIBHO-
BHKOHABYY CHCTEMY He JIMIIE sIK 3aci0 3abe3nedyeHHs] BUKOHAHHS KPUMIHAJIBHUX TOKapaHb, a 1 K
3aci0 3amoOiraHHs 3JTIOYMHHOCTI. | 1€ Iyke BaXXJIMBO B KOHTEKCTI pedopMyBaHHS KPUMIHAILHO-
BHKOHABYOI CHCTEMH 3 MOAAJIBINON0 ii TpaHc(hOpMAIliero B EHITeHITapHy 4.

M. Ily3uproB 3amporoHyBaB 3alpoOBaKEHHS 10 HAYKOBOTO OOIry MOHSTTA «KapallbHO-
BHUIIPABHUHN TIPOIIEC», IO PEaTi30BYEThCS HA BUKOHAHHS METH IMOKApaHHS B aCMEKTI JiSIIbHOCTI
opraniB 1 YBII, a BUKOpHCTaHHS TOHSATTS «KapajdbHO-BUXOBHUH TPOIEC» MOXKJIUBE JIMIIC B
KOHTEKCTi aHali3y AisIbHOCTI paJHChKOT BUIPABHO-TPYI0BOT CHCTEMH °.

VY4eHi BBaXarOTh, 110 3MICT IIJKPECICHHS BUIPABICHHS 1 MEPEBUXOBAHHS SK TOJIOBHE
3aBJaHHSI BU3HAYAETHCS HEOOXITHICTIO JAaTH MOPIBHSUIBHUN aHali3 OTO 3aBJaHHS y 3ICTaBJICHHI
camMe 3 BHUPOOHUYO-TOCIOAAPCHKOIO MISJBHICTIO, a HE 3 OyAb-KUMH IHIIUMH 3aBIaHHSIMHU
BUKOHAHHS TTOKapaHHs °.

BiamoBimHo mo 4. 1 ct. 50 KK Vkpainu, mokapanHs Mae Ha METi HE TUIBKH Kapy, a U
BUIPABJICHHS 3acy/DKEHUX, a TaKoXX 3amoOiraHHs BYMHEHHIO HOBUX  KPUMIHAJIBHUX
MIPABOIOPYILEHb 5K 3aCyKEHUMH, TaK 1 IHIIUMU ocobamu. [lokapaHHs HEe Mae Ha MeETi 3aBIaTH
(i3MUHEX CTpaXkJaHb ab0 MNPUHU3UTH JIOACHKY TiaHicTs /. CyTHICTIO MOKapaHHsS € Kapa, fika 3a
3aKOHAMH [iaJIeKTUKU OJHOYACHO BUCTYNA€ W OJHHUM 3 €JIEMEHTIB HOro METH, IO MOJsSIrae B
nependauyeHoMy 3aKOHOM OOMexeHHI mpaB 1 cBobox 3acymxenoro. Ilomibne 3akoHomaBue
(bOopMyITIOBaHHSI € CBOEPIAHOIO TapaHTIEIO, 3TIAHO 3 SKOK HE JIOMYCKA€ThCS OOMEXEHHS MpaB 1
cB00OJ 3aCy/PKEHOTO TMiJ3aKOHHUMH HOPMATHBHO-TIPABOBMMHU aKTaMu, Hampukiaa, [IpaBuiamu
BHYTPIIHBOTO po3nopsaaky Y BII.

996 1C(Dzélg I-zllé)l(cczg Ienitenmiapui 3acagu KpuMiHaabHO-BHKOHABUOTO KOAEKCY YKpaiHu. [Ipobnemu nenimenyiapnoi meopii i npakmuxu.
1996. Ne 1. C. 25-28. C. 25.
2 Crenanwok A. X. AKTyanbHi mpo6ieMy BUKOHAHHS MOKAPaHb (CYTHICTh Ta MPUHIUITA KPUMIHAIBHO -BUKOHABYOI [isIBHOCTI: TEOPETUKO-
TpaBoOBE MOCIHIKEHH): IUC. ... A-pa IopuJ. HayK. Xapkis, 2002.393 ¢c. C. 10. ) ) .
Crenantok A. X. AKTyasnpHi TpoOIeMi BUKOHAHH TIOKapaHb %}g’THICTB Ta MPHHINAIN KPHMiHAIBHO-BUKOHABYOI AiSUIBHOCTI: TEOPETHKO-
TIpaBoOBe ,I[OfJ%(ll[)Ke};lH}[): ZUC. ... A-pa IOPHJ. HAYK. X@pKu;, 2002.393 c(.)C.6 . 6./ 0. M. I ) oM
puMiHaTbHO-BHKOHABYE TpaBo YKpainu. 3arampHa Ta OcobmmBa 4acTWHM: HaBd. MOCIO. . M. Jlxyxa Ta iH.; 3a 3ar. pex. O. M.
JIxyxu. 2-re BUI., nepepod. Ta JOMOB. gm'sz piakoMm InTtep, 2002. 448 c. C. 164; KpumiHanbHO-BUKOHABYE NpaBO Y KpaiHM: nB:[pquI/IK /
O. M. JIxyxa, I. I'. Boratupbos, O. I". Ko:i6, B. B. Bacunesud Ta iH.; 3a 3ar. pea. O.M. [Ixyxu. Kuis: Arika, 2010. 752 c.
5 Ilysupsos M. C. IousiTTs iHguBigyamisauil BHKOHa}i}é}é noxapaH??Oy BHI 1030aBJICHHs BOJIi HA MEBHUI CTPOK. Bichux 3anopizvkozo
nayionanvuozo ynisepcumemy. Opuanuni mayku. 2010. Ne 2. C. 169-174. C. 170. ) ) .
Crenantok A. X, AKTyasbHi TpoOIeMH BUKOHAHHS IIOKapaHb %}g’THlCTL Ta IPUHIUNY KPUMiHAaTbHO-BUKOHABYOI JisTBHOCTI: TEOPETHKO-
[paBoOBE JOCII/DKEHHS): C. ... A-pa lopul. Hayk. Xapkis, 2002.393 ¢c. C. 86.
7 Kpuminanpuuii ~ kojmekc  Ykpaimu: 3akon  Bim  05.04.2001 p. Ne2341-IlI. Jlara omoeumenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3Bepuenns: 01.12.2020).



31

3’scyBaBIIu OOCST MOHSATTS «BUKOHAHHS MOKapaHHs», A. CTemaHIOK BU3HAYMB, SKUW came
BIUIMB — KapaJbHHUI YM BUIIPABHUNA MOTPIOHO BKIIAJATH B MEXaHI3M BHKOHAHHS TMOKapaHHSI, IO €
BAXJIMBUM y KOHTEKCTI TpaHchopmalii KpHUMIHAJIbHO-BUKOHABUOI CHUCTEMH B IIEHITCHIIApHY
(BUMpaBHY), OCKUIbKH Micis TpaHchopMarllii BunpaBHoO-TpyaoBoro npasa B KBII BigOynacs 3mina
NOHATIHHOro amapary ramysil. Came ToMy, Ha IyMKy BUYEHOTO, SKIIO OJHI€I0 3 OCHOBHHX
KaTeropii paAsHChKOTO BHUIPABHO-TPYJOBOrO TIpaBa OyJa0 TMOHATTS «BUIIPABHO-TPYIOBOTO
BIUTMBY», TO Juis KBII ocHOBHOIO Kateropieio, HEHTPaIbHUM, (pyHIaMEHTAIBHUM TMOHSTTSAM, L0
BiZjoOpakae peanpHy AIHCHICTH, MPAKTHKY AisIbHOCTI opraniB 1 YBII, € moHATTS «BUKOHAHHS
nokapaHHs». [Ipu 1boMy «BUTIPaBHO-TPYAOBUH BILIMB» TpaHC(HOPMYBABCS y «BUIIPABHUI BILIHBY,
«OCHOBHI 3ac00M BHUITPABIICHHS 1 MEPEBUXOBAHHS 3aCyUKCHUX» — BIANOBITHO B «OCHOBHI 3ac0o0M
BUIIPABIEHHS i pecoIianizalii 3acyKeHX» 2,

A. CTenaHiok KOHCTaTyBaB, IO, XapaKT€PU3YyIOUHM CYTHICTb JISJIBHOCTI 3 BUKOHAHHS
MoKapaHb, HEOOXIHO BUPA3UTH 1i 3a JIONOMOIOK KaTeropii cyOcTaHIlll, a TakoX OJU3BKUX [0
KaTeropii CyTHOCTI, aje HE TOTOKHHMX 3 HEI0 KaTeropii: €IuHe B PI3HOMAHITTI (JOPM BUKOHAHHS
MOKapaHb, 3arajibHe B OJUHUYHOMY, CTIHKE B MIHJIMBOMY, BHYTpIILIHE, 3aKOHOMIpHE, HEOOXIi/HE.
KoHkpeTHl pi3HOBHIM MpOLECIB BHUKOHAHHS IIOKapaHb 30epiraloTh BJIACTHBI ALSUIBHOCTI 3
BUKOHAHHS TIOKAapaHb K CyOCTaHIlii He3MiHHiCTh, mpuTamarny JJKBC cnermdiunicts 3.

Ha mnepexonanns A. CrenaHioka, 3MICT NOKapaHHS SIK KOHKPETHHM, BH3Haue€HUH oOcsT
0oOMeXeHb, YCTAaHOBJIIGHHUX Ul 3aCy/DKEHOTO, € Oe3locepeIHhOI0 BU3HAUEHICTIO BHKOHAHHS
MOKapaHHs B €THOCTI BCIX MOr0 CKJIaJI0BUX CTPYKTYPHHUX €JIEMEHTIB, BJIACTUBOCTEH, BHYTPILIHIX
MpoLEeciB, 3B’S3KIB 1 TeHAeHIIH. BogHouac 3MICT MPakTUYHOTO BUKOHAHHS TMOKapaHHsS € OuIbII
CBOEPITHUM, HDK CYTHICTh BUKOHAHHS MOKAPaHHS, KA OCITAEThCS TEOPETHYHO, X04a O TOMY, IO
3MICT BUKOHAHHS IOKapaHHS TOTO YW IHIIOTO BHIY IHAMBIAyalli30BaHO, BIH TOB’SI3aHUM 3
BiOyBaHHsAM TokapaHHs. CaMe TOMY CYTHICTIO AISUTBHOCTI 3 BUKOHAHHS MOKapaHb € CYKYITHICTh
BJIACTUBUX 1 HEOOXITHMX CTOPIH 1 3B’sA3KiB. ICHYIOUM pO3ALILHO, BOHA OPraHIYHO TOB’S3aHA 3
peanizalli€ro Kapu Mpy BUKOHAHHI MOKapaHHs TOTO UM IHIIOTO BHU]Y, PO3KPHBAE CBIill 3MICT TUIBKHU B
HBbOMY, Y€pe3 HbhOTro. SIK CIYIIHO 3pOOMJIM BUCHOBOK JESKI ydeHI, HEOOXITHO III€ 3BEPHYTHU YyBary
Ha Te, 10 BUKOHAHHSI 1 BitOyBaHHS MOKapaHHs — CHIBBIIHOCHI KaTeropii, BOHU XapaKTEPHU3YIOTHCS
OJIHA uepe3 1HITy. SIKIo BUKOHAHHS TOKapaHHs K CYTHICTh MisibHOCTI YBII € unMock 3aranbHuM,
TO BiIOYBaHHS MMOKapaHHs 3aCy/PKEHUM — 1I€ SIBUILE OJAUHUYHE, 1110 BUPAXKAE JIUIIEC TKUWCH MOMEHT
CYTHOCTI; SIKIIO BUKOHAHHS TOKApaHHS € YMMOCh TIMOMHHHMM 1 BHYTPINIHIM JUISl IiSSTBHOCTI
agmiricTparnii YBII, To BinOyBaHHS MOKapaHHS — 30BHILITHE; SKIIIO BUKOHAHHS TTOKapaHHS € YUMOCH
CTIMKHMM, pealtizallisi Kapu — He0OXiJHa, TO BiOyBaHHS MOKapaHHS € BIIHOCHO OLTBII MUHYIIIHUM,
MiHJIMBUM, BUIAIKOBUM .

SIk noBeleHO Ha JOKTPUHAIBHOMY PiBHI, TOHATTS «BUKOHAHHS MMOKAapaHHS» MICTUTH Y c001
JIUIIE MOJKJIUBICT, BUKOHAHHS TOKapaHHS B KOHKPETHIH (opmi — 3MICTI BUKOHAHHS IMOKapaHHS,
(biIKCyl04M CYTHICTh MAiSJIBHOCTI 3 BUKOHAHHSA TMOKAapaHb B €IHOCTI €JIIEMEHTIB, OCKUIBKH came
BUKOHAHHS TIOKapaHHS y BHJI 1030aBJCHHA BOJI Ha NEBHUN CTPOK BH3HA4Ya€ BUHUKHEHHS,
ICHYBaHHsI, 3MIHY 1 B3a€MO3B’ 530K ycix HampsaMiB aisnsHOCTI YBII, ToMy, jiuille MPOHUKHYBIIH B
CYTHICTh BHKOHAHHSI TOKapaHHS, MOXIIMBO TOSICHUTU BCl CTOPOHH, yci BUAM AisibHOCTI YBII,
BUSIBUTH B3a€MO3B 30K MK HUMH, BU3HAYUTH BCi CTOPOHH i 3HAUEHHS KOKHOT 3 HUX °.

XapakTepu3yloud BHMKOHAHHS KOHKPETHOTO MOKapaHHs, BapTo (iKCyBaTH MpoIiec
BUKOHAHHA-BIA0OYBAaHHS MOKapaHHs B HOro BIIMIHHOCTI, 3MICTOBHOCTI, @ OT)Ke, i 0(OPMIIEHOCT],
BpPaxoBYIOUM, II0 BHUKOHAHHS TOTO YM IHIIOTO TOKapaHHsA — I peajbHO ICHyKYa CUCTeMa
JISIIBHOCTI OPTaHiB 1 YCTaHOB Y i KOHKpeTHOMY BuAl. Kpim TOro, SIKII0 BUKOHAHHS NMOKapaHHS — e
cyTHicTh AisnpHOCTI YBII, TO 3MicT AisIBHOCTI 3 BUKOHAHHS MEBHOTO MOKapaHHs SBISE COOOIO

! Crenaniok A. X. AkTyanbHi IpoGieMn BUKOHAHHS II0KapaHb %}g’THiCTL Ta NPUHITHIE KPIMiHAIBHO -BUKOHABYOI JisITBHOCTI: TEOPETHKO-

MpaBOBE JOCIIKEHHS): AUC. ... I-pa FOpHUI. HayK. Xapkis, 2002. 393 c. C. 88.
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—29 mas). JloHenk, . c.C.112-115.C. .
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MPaBOBE JOCII/DKEHHS): IUC. ... JI-pa FOpHUI. HayK. Xapkis, 2002. 393 c. C. 89.
5 Crenaniok A. X. AkryaibHi 1poGieMy BUKOHAHHS [IOKapaHb %}gTHiCTL Ta TIPUHITHITE KPIMiHAIBHO -BUKOHABYOI JisITBHOCTI: TEOPETHKO-

MPaBOBE JOCIIKEHHS): IUC. ... I-pa FOpUI. HayK. Xapkis, 2002. 393 c. C. 90.
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PO3rOpPTaHHS [OTO BUXIHOTO CYOCTAHIIIOHATHHOTO BU3HAYCHHS, KOHKPETH3AIlI0, TOOTO 1€ Ta XK
TISTBHICTD 3 BUKOHAHHS MOKapaHb, aje y3sATa B il CBOEPINHOCTI, OPUTIHANBHOCTI, AIHCHOCTI, IO
BifoOpaxae cnenudiky, Te, IO BJIACTHMBE BHUKOHAHHIO BHHATKOBO JAHOTO BHUAY IOKAapaHHS.
3arasibHe MOHATTS JiJILHOCTI 3 BUKOHAHHS MOKapaHb (iKCye MpoIiec BUKOHAHHS MOKapaHb y HOTro
HEBIIMIHHOCTI, €IHOCTI. PealbHO mpoliec BUKOHAHHS-BIIOYBaHHS IMOKApaHHS ICHYE SIK CKIQJHE,
pisHOMaHiTHE ABHIIE .

3a pe3ynabTaTamu CIEMIATBHUX JTOCIIIPKEeHb, AisTbHICTIO YBII € BUKOHAHHS KOHKPETHOTO
nmokapanHs, ¢ (opMa BHUKOHAHHS IEBHOTO IMOKApPaHHS BUCTYIA€ MOMEHTOM 3MICTy BHUKOHAHHS
nokapanss. [Ipy [bOMY PO3KPHUTTS 3MICTY MiSUTBHOCTI 3 BUKOHAHHS TOKapaHHS TOTO YH IHIIIOTO
BHJy, X04Ya 1 IPYHTYETbCS Ha 3arajJbHOMY IOHSTTI IiSIIHOCTI 3 BHKOHAHHS TOKapaHb, MPOTE
MIOBUHHO BI100Opa)kaTW pI3HI KOHKpeTHI Moaudikamii miei aisuibHocTi. Ha piBHI BUKOHaHHS
KOHKPETHOTO TMOKapaHHs NISJBHICTh 3 BUKOHAHHA TMOKAapaHb 3 SIBISETHCA BXKE HE K CyOCTaHIlIA
nistbHOCT1 YBII, a BUHATKOBO SIK 3MICT JiSUTBHOCT1 BIIMTOBITHOTO OpraHa YM YCTaHOBU BUKOHAHHS
TIOKapaHHs 2.

Ak 3a3HaunB M. fummmH, TepMiH «BIIOYBaHHSA IIOKapaHHS» 3BEpHEHUN came [0
3aCy/PKEHUX, Kl MOBMHHI Ha MIACTaBl BUPOKY CYIy, BIANOBIIHO J0O NIPHUIIKCIB, YCTAHOBJIEHHUX
KPUMIHAJIbHO-BUKOHABYMM 3aKOHOJABCTBOM, BHKOHYBaTH TIIOKJIAJICHI Ha HHUX OOOB’SI3KH U
yTpUMYBATHCSl Bi [iHb, 3a00POHEHUX HOPMAaMHU IpaBa, BKJIIOYAIOUM 3JIOYMHHI. BUKOHaHHA
MOKAapaHHS CTOCYEThCS, TEPENyciM, BIAMOBITHUX OpraHiB, Kl y CBOid IISTIBHOCTI 3000B’s3aH1
peanizyBaTd BeCh KOMIUIEKC MPaBOOOMEXKEHb, NepeadaueHuX KOHKPETHHM BHUIOM TOKapaHHS,
3a0e3NeYnTH 31MCHEHHSI HaJJaHUX 3aCy/DKEHUM IpaB, BUKOHAHHS TOKJIAJICHUX Ha HUX 00OB’S3KiB
IPOTATOM YCHOTO CTPOKY MOKAPAHHS, BCTAHOBIEHOTO BUPOKOM CYY °.

Hopmu KBII sx HOpMaTUBHO-IIPaBOBOi OCHOBH KPUMIHAJIbHO-BUKOHABYOi CHCTEMU
MOKJIMKaH1 BPETYJIIOBATH TMOPSAJIOK 1 YMOBH BUKOHAHHS Ta BiIOyBaHHS IMOKapaHb 3a JIOMOMOTOIO
B3a€EMOJii Cy0’€KTIB KPHUMIHAJIbHO-BUKOHABUMX IPABOBIMTHOCUH, IO TMOTpeOye po3poOIeHHS
JIEBOTO TIPABOBOTO MEXaHI3MY 3a0e3IedyeHHs1 JaHOTro mpolecy. E(eKTHBHICT TaKOTO MPaBOBOTO
MEXaHI3My Ma€ ICTOTHO BIUIMBAaTH Ha MEXaHI3M ONTUMAJIbHOTO BHKOHAHHS MOKapaHb, IO €
KBIHTECEHITI€I0 MOOY/I0OBH B YKpaiHi KPUMIHAJIbHO-BUKOHABUOI CHCTEMH HOBOTO, €BPOIEHCHKOTO

[Ipu TakoMy minxoi, K BUIAAETHCS, OUIBII MPAaBUILHUM OyJe TBEPKEHHS, 3T1IHO 3 SKUM
BHKOHAHHS IMOKApaHHS — 1€ MISUTbHICTh YIIOBHOBAKEHMX JISP)KABOIO OPTaHiB 1 YCTAaHOB 3 peaizallii
MIPUMKCIB HOPM KPUMIHAJIbHO-BUKOHABYOTO 3aKOHO/IABCTBA, IO CIIPSIMOBAaHA HA JOCATHEHHS METH 1
3aB/IaHb MMOKapaHHS Y BCTAHOBJICHUI Cy/IOM TEPMiH.

CnymHoro € aymka A. CremaHioka, MO TEPMIH «BUKOHAHHSI TOKAapaHHS» CTOCYEThCS
nepeayciM BUIMOBIIHMX OPTaHiB, SIKi y CBOIM AISUIBHOCTI 3000B’s3aHi pealli3yBaTH BeChb KOMILIEKC
MpaBOOOMEKEHb, TMepeadaueHuX KOHKPETHUM BHJIOM TOKapaHHS, 3a0e3MeudTH 3AiHCHEHHS
HAJAaHUX 3aCyKEHUM IPaB, BUKOHAHHS MOKJIAJICHUX HAa HUX 000B’S3KIB MPOTATOM YChOTO TEPMIHY
MOKapaHHs, BCTAHOBJIICHOTO BUPOKOM cydy. TepMiH «BigOyBaHHsS MOKapaHHS» 3BEPHEHUH 0
3acy/PKEHUX, AKi MOBHMHHI Ha TMIJICTaBi BUPOKY CYyAYy, BIAMOBITHO JIO0 MPHUIKCIB, YCTaHOBICHHUX
KpUMIHAIbHO-BUKOHABYUM 3aKOHOJABCTBOM, BHMKOHYBaTH TOKJIaJeHI Ha HHUX OOOB’S3KU M
YTPUMYBATHCSA Bif AisHb, 3a00pOHEHHX HOPMAMH IIPaBa, BKIFOYAIOUM 3I04YUHHI %,

Sk mokazanu pe3ynbTaTd MPOBEICHOTO HAMH JOCTIKEHHS, ONTUMAIbHOTO MeXaHi3My
BUKOHAHHS TMOKapaHb B YKpaiHi MOXXHAa JOCSTHYTH TOMI, KOJIM TpPaBOBHMA CTaryc — IMIpaBa,
000B’s3KH, 3aKOHHI IHTEPECH 3aCyIKEHUX Yy MOBHOMY 00csa31 OynyTh 3akpimieHi B KBK Vkpainu.
BimomMui HOpMaTHBHO-NIPaBOBI aKTH MarOTh DPETYJIIOBATH JIMIIE TEXHIYHI MHUTAaHHSA: MaTepiajbHe
3abe3neyeHHs, oOMiH iHpOpMaIlier0 MK MiAPO3IiTaMU TOLIO, a HE MpaBa Ta CBOOOAM JIOMCH.

! Crenanrok A. X. AKTyalbHi Ipo6IeMH BUKOHAHHS [IOKapaHb %}gTHiCTL Ta TIPUHITHITH KPIMiHAIBHO -BUKOHABYOI JisITBHOCTI: TEOPETHKO-
TIpaBOBE JOCITIPKEHHS): IUC. ... A-pa I0OpHJ. Hayk. Xapkis, 2002. 393 c. C. 90.

2 Cremaniok A. X. AKTyanbHi poGiIeMil BUKOHAHHS [IOKapaHb %}i’THICTL Ta TIPUHIHIIE KPUMiHATbHO-BUKOHABYOI JisITBHOCTI: TEOPETHKO-
IpaBoBE NOCHIKEHHS): IUC. ... I-pa Iopujl. Hayk. Xapkis, 2002. 393 ¢. C. 91. ) ) )

nuirH M. M. IcTopuko-TIipaBoBi 3acaji KpUMiHaJIbHO-BUKOHABYOI MONITHKU YKpaiHu: MoHorpadis Jlyusk: Bonun. Hal. yH-T imM. JL

Vkpainkn, 2010. 448 c. C. 129. ) . ) ) .

4 Cremantok A. X. AKTyanbHi poGiIeMil BUKOHAHHS [IOKapaHb %}i’THICTL Ta TIPUHITHITE KPIMiHAIBHO -BUKOHABYOI JisITBHOCTI: TEOPETHKO-
TIpaBOBE JOCITIPKEHHS): AUC. ... A-pa I0pHJ. Hayk. Xapkis, 2002. 393 c. C. 91.
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3okpema, nonunHi B KBK He 3a3naueno mpo 3akoHHI iHTepecu 3acy/pkeHuX. Ha 3akoHonmaBdomMy
PIBHI BIICYTHE ¥ MOHSATTS, IO CTOCYETHCS AAHOT MPOOIEMATHKH.

OTxe, 3a pe3ylbTaTaMy JOCTIUKEHHS MUTaHHS MI0J0 TEOPETUYHOTO BU3HAYECHHS MOHATTS
Ta 3MICTy Tpoliecy 3a0e3nedeHHs BUKOHAHHS TMOKapaHHS Yy BHJI 1MO30aBICHHS BOJII HA IEBHHA
CTPOK B YKpaiHi MU JIIHIIUIA IEBHUX BHCHOBKIB.

1. IToHATTS BUKOHAHHSA MOKapaHHs € 1K PopMoIo, Tak i pe3ynbratom aisuibHocTi YBII. Take
pPO3YMIHHS BHUKOHAHHS TOKAapaHHS CBUIYUTH TIPO CUCTEMHICTh KpPUMIHAJIBHO-BUKOHABYOT
TisUTbHOCTI. BukoHaHHS ToKapaHHs B JisutbHOCTI YBII € MeToro, mporecoM i pe3yabTaToM, Mo
XapakTepu3ye Horo sk OO0’€KT 1 CHUCTeMy, IO BiAPI3HAETHCS ABTOHOMHICTIO, IIUTICHICTIO,
HE3aJISKHICTIO, BHYTPIITHBOIO €IHICTIO 1 3aBEPIICHICTIO, A€ ITi 3MICTOM JisSUTbHOCTI 3 BUKOHAHHS
MOKapaHb MA€ThCsl Ha yBa3l CKJIAJ YCIX ii CTPYKTYpHHX €JE€MEHTIB, €IHICTb BIACTHUBOCTEN
BHYTPIIIHBOTO MPOIECY BUKOHAHHS MOKAapaHHS, 3B’ A3KIB, CyNepeyHOCTEe BUKOHAHHS-BIIOYBaHHS
MOKapaHHs, TEHJCHIIH pO3BUTKY. 3MICT BUKOHAHHS KOHKPETHOTO IIOKapaHHs IiepedyBae B
HEpO3PUBHIN €THOCTI, OPraHiyHO MOB’S3aHUU 3 (OPMOIO SK CIIOCOOOM 30BHIIMIHHOIO BUPAKEHHS
3micty L.

2. Chin moroaMTHCh 3 BHCHOBKOM YdeHUX mpo Te, mo miusi KBII ocHOBHUM TepMiHOM,
LEHTPAJbHUM, (yHIaMEHTaIbHUM TMOHATTIAM, IO BigoOpakae peajabHy MAIMCHICTh, HPAKTUKY
nisuibHOCT1 opraniB Ta YBII, € kareropiss «<BUKOHaHHS MOKapaHHS» SIK BUXITHUN 0a3uc IS Teopii
KBII, wnaOyBatoun B Hid HOBOro MacmITabHOrO 3MICTy Ta OJHOYACHO € OCHOBHOIO,
(GyHIaMEHTaIbHOIO KAaTeropi€lo, HaJaloud HOBOi SKOCT1 3aloyaTKOBaHIM CcHCTeM1 3HaHb.
BuxonaHHs mokapaHHsl y BUA1 1030aBiieHHs BoJii Ha neBHUM cTpok y KBII € ocHoBOmosnoxHUM
MOHATTSIM, OCKUIbKM KaTeropis BHUKOHAHHSA MokapaHHs sk mnepmoocHoBa KBII uepe3 cBoro
3MICTOBHICTh, JIAKOHIYHICTb € BHPa30M CYTHOCTI KpHUMIHaJIbHO-BUKOHABYOi JiSJIBHOCTI
aaMmiHicTparii opraniB Ta YBII y HaiOuemr witkiii 1 HeoOXimHid (opmi. Bona BucTymae
LEHTPAJILHUM TOHSATTSAM, IO SIK CTPHIKEHb NPOHU3YE 1 CyOOpAMHYE BCIO CHUCTEMY 3HAHb IIPO
TisSUTBHICTH opraHiB Ta Y BII.

3. [ImpHa yBara 70 kKareropii BUKOHAHHS MOKapaHHS K IisUTbHOCTI opraniB Ta YBII TicHO
MOB’si3aHa 3 BHPIMICHHSAM 3aBaaHHs (opmyBaHHS TeopeTudHoi koHCTpykuii KBII, 3’scyBanHs
CYTHOCT1 JisibHOCTI opraHiB Ta YBII 1 XapakTepucTHKH 3MICTy BHKOHAHHS OKPEMHUX BHU/IIB
MOKapaHb.

4. ITix mporecom 3abe3nevYeHHs] BUKOHAHHS MTOKapaHb y BUI M030aBJICHHS BOJII Ha TTEBHUI
CTPOK B YKpaiHi CIiJI pO3yMITH 3aKOHOJIaBUO BHOPMOBaHY MIisUTHHICTH opraHiB Ta YBII, mo
3MIIICHIOETHCS Y B3a€EMOJII 3 IHIIMMU OpraHaMu JIEpXKaBHOI BJIAJM Ta MICIIEBOIO CaMOBPSIIyBaHHS,
I'POMAJICHKICTIO M IHIIMMH YYaCHHUKaMHM KPHMIHaJIbHO-BUKOHABUUX IPABOBIJHOCHH Ta CIPSIMOBaHA
Ha peai3alilo B TOBHOMY 00Cs31 3aB/IaHb KPUMIHAIbHO-BUKOHABYOTO 3aKOHOJABCTBA 1 IOCATHEHHS
HOoro MeTH Ha 4YITKO BH3HAYEHUX 3acajax Ta 3 YpaxyBaHHSIM HOBITHIX TEXHOJIOTiH, HayKOBHUX
MiAXOMAIB 1 Cy4acHOT MO3UTUBHOI 3apyODKHOT MPAKTUYHOT TISIILHOCTI.

1.3.'ene3uc cTaHOBJIEHHS Ta PO3BUTKY mpouecy 3a0e3lmeYeHHs] BUKOHAHHS
NOKapaHHs Y BU/I 1030aBJICHHA BOJIi HA IEBHUM CTPOK B YKpaiHi

Pe3ynpraTi crienialbHUX HAyKOBUX JIOCTIKEHb Ta MPAKTUKU pedopM AP KaBHOT MOTITHKU
y cdepl BUKOHAHHS NIOKapaHb YKpaiHH, SKa, 30KpeMa, CTOCYEThCS 1 3MICTY 3a0e3MeUeHHs MpoLecy
BUKOHAHHS MOKapaHHs y BHJII M030aBJI€HHS BOJII HAa NEBHHUH CTPOK, CBIIYATh MpPO Te, 10 OCTaHHI
HEMOXJINBI 0€3 ypaxyBaHHS iICTOPUYHOIO JIOCBiAY, OCKUIBKM Cy4acHI NMpoOJIeMHU 3yMOBIIEHI BCIM
MOTIepEeIHIM  PO3BUTKOM. Y 1IbOMY KOHTEKCTI BHBYEHHS NpoOJeM TeHe3Uucy Ta JKepen
KPUMIHAJIbHO-BUKOHABYOI CUCTEMH YKpaiHH 3aBXKIM € aKTyaJbHUM SIK 3 TOTJISAY 3arajbHoi Teopii
i icTOpil AepkaBU Ta IpaBa, TaK 1 rajxy3eBOro IpaBa, HacaMIiepel KpUMIHAIbHO-BUKOHABYOIO, 3
OISy Ha HEMEepEepBHICTh IMpolecy 3a0e3MeUeHHs BUKOHAHHS KOHKPETHO B3STHUX MOKapaHb Ta

! Crenaniok A. X. AKTyalbHi Ipo6IeMH BUKOHAHHS [IOKapaHb E)Cg’THiCTI) Ta NPUHIUIH KPIMiHAIBHO-BHKOHABYOI TisIBHOCTI: TEOPETUKO-
TIpaBOBE JOCITIPKEHHS): AUC. ... A-pa I0pHJ. Hayk. Xapkis, 2002. 393 c. C. 93.
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HEOOXIHICTh 3aliMaTHCS MUTAaHHSAMH CHUCTEMAaTH3allii MPaBOBUX aKTiB, SIKI MPUYETHI JO
PeryioBaHHs KPMMiHAILHO-BUKOHABYUX MPABOBIIHOCHH -,

Came TOMy BHpIIICHHS OpraHi3allifHO-TIPAaBOBHX IHTaHb, IOB’A3aHUX 13 MPOIECOM
BUKOHAHHA TOKapaHb Yy BHUJI M030aBICHHS BOJI Ha MEBHHUH CTPOK — OJHE 13 HAMBaKJIMBIIIMX Ta
BIJINOBITATbHUX 3aBAaHb MiHicTepcTBa IOCTHUIT YKpaiHu. Y 3B’SI3Ky 3 IIHM, NTUTAHHS BUBYCHHS
€BOJIOIIT BUKOHAHHS MOKAapaHb Yy BHUJI M030aBJIeHHA BOJI HaOyBae OCOONMBOTO 3MICTY, apKe 3
BIZIMIHOIO CMEPTHOT KapH Iei BU NOKApaHHS MOPS 3 JOBIYHUM T030aBJICHHSM BOJII CTAIN YU HE
€TMHIMH TOJIOBHUMH 3aMI00DKHIMH 3ac00aMU 3 MUTaHb OOPOTHOM 3 PEIUIMBHOIO 3JI0YHHHICTIO. SK
ciymHo 3ayBaxuB B. [lomoB, Bif TOro, HACKUIBKM 3aKOHHHM, CIIPaBEUTMBHM Ta OOTPYHTOBAHUM
Oyse BUKOHAHO NpPU3HAYEHE CYAOM TOKapaHHsA 0co0i, sika BUMHWIA 3JI0YMH, 3HAYHOIO MiIpOIO
3aJIOKUTh JIOCATHEHHS METH TNokapanHi. Ha iforo mepekoHaHHst (i 3 MM MOXHA IOTOJUTHCH
MOBHOIO MIpOI0), 1€ MMMTaHHS HE CYTO IOpUIMYHE, a KOMIUIEKCHE, OCKUIBKHU Tependadae HacTaHHS
MOJITUYHUX, COLIATBPHUX Ta EKOHOMIYHMX 3MiH, $KI 3HAWIUIM 3aKpilUICHHS Yy CBOEMY
3aKOHOIaBYOMY BTilEHHi 2,

3a pe3ynbTaTaMu aHali3y BHMKOHAHHS peKOMeHJAalil E€BpONeNHChKOro KOMITETY 13
3arno0iraHHsl KaTyBaHHSM ILOAO TEHITEHI[IapHOI CUCTEMM, HaJaHUX YKpaiHi, Hallla Jaep)kaBa
nepeOyBae Ha BEpIIMHI PEUTUHTY KpaiH, y SKUX HaWHOUIbIIe 3acy[KEHHUX [0 JIOBIYHOTO
no30aBiieHHs BOJl. YKpaiHa mocinae nepie Micie cepen 50 eBponeichKkux KpaiH 3a KUIBKICTIO
JIOBIYHUKIB €3 TIepCIEeKTHBHY 3BiTbHEHHS °.

OT1xe, nornubiieHe BUBUEHHS ICTOPIi KpUMIHAIbHO-BUKOHABYOT CUCTEMH YKpaiHU, 30KpeMa
MUTaHb, 1[0 CTOCYIOTHCS Mpolecy 3a0e3neueHHs] BUKOHAHHS MMOKapaHHsS y BUA1 11030aBIEHHS BOJI1
Ha TEBHUHN CTPOK, Ja€ 3MOTY Ha HAayKOBIH OCHOBI BUSIBUTH OCHOBHI HEJOJIIKM Ta MPUYUHH, IO
ralbMyBaJIM MOTO, TIEPEIyCiM CKIaIHICTh (POPMYBaHHSI CUCTEMH BHKOHAHHS MOKAapaHb YIPOIOBK
yCi€l i icTopii, a TAKOK BU3HAYUTH KIFOUOBI MIEPIOIM IBOTO MPOIIECY.

ITepmi oxpemi BimOMOCTI TIPO 3acTOCYBaHHS TOKapaHb MicTuTh Pycbka [lIpaBna.
[TepeBakHMM BHUIIOM TOKapaHHS 3riTHO 3 Pycbkoto IIpaBaoro Oyno rpoIoBe CTATHEHHS 3 MaifHa
3JI0YMHLISA, K€ CKJIAaJaNocs 3 ABOX YaCTUH: OJHA YaCTHHA BUJIydajacs Ha KOPUCTb KHS34, a Ipyra —
SIK KOMIIGHCAIlis 3a 3amoisTHUN 3JI0YMHOM 30MTOK — HAAXOJWJIa MmoTepnurii cropoHi. CmepTHa
Kapa, TUICCHI 1 KaJiYHUIbK] TTOKapaHHs, yB I3HEHHS HE Oy/iM MpUTaMaHH1 HAAaBHIIINM CHCTEMaM
pychbKOro mpaBa, mpoTe OyB Tak 3BaHHM «HOTIK 1 po3rpabyBanHs». lleit Bug mnokxapaHHs
MPU3HAYABCS 32 TPU BUIU 3JI0UYMHIB: YOMBCTBO B P0300i, KOHOKPAJCTBO, Mianan OyAUHKY i TyMHa.
Came B 11e#i mepio] 3AIHCHIOIOTHCS TIEPII CIIPOOH MOALTY TIOPEM Ha JIep)KaBHI Ta MYHIIUMIAIBHI, a
TaKOX Ha HWKHI Ta BEPXHI, 3 ypaxyBaHHSAM COLIaJbHOT HEOE3MeKH 0Ci0, sIKI B HUX YTPUMYIOTHCA.
BukpucranizoByroThCs, Xo4a i y MPUMITHBHOMY BUIJIS/I, IMpaBa, 000B’SI3KK ¥ BIANOBINAIBHICTD
MOCaJIOBUX OCIO Ta OXOPOHHU, KOHTPOJIbHI (DYHKIIIT CYCITUIBCTBA CTOCOBHO HATJISAY 32 JOTPUMAHHSIM
3aKOHY TOINO. ToOTO 3’SBIAIOTHCS BCi O3HAKM CHCTEMHOTO BHKOHAHHS BUPOKY CyAy 1 B3araini
3apOJKEHHS TIOPEMHOT CUCTEMH B CY4aCHOMY PO3yMiHHi L[bOro TepMiHa *.

Sk nosemu y cBoix npauax O. Ixyxa ta B. IlaBioB, y po3BUTKY CHUCTEMH BUKOHAHHS
MoKapaHb YKpaiHH BapTO BUIUIMUTA TPU TOJIOBHI MEpIiOAU: KapalbHHUH (JOMEHITEHUIApHMIA),
¢dbinanTpormiyaui, nomitnyHui. Ilepmuid nepion — KapadbHHUW — OXOIUIIOE Maibke BECh 4ac Bi
MOMEHTY ¢ikcallii y HOpMaTUBHUX JDKEpeax 1 MmaM’sTKaX 3BHYa€BOTO MpaBa (PyHKIIT BUKOHAHHS
KPUMIHAJIBHUX MOKapaHb, KOJM I BIJIMBOM IMPOrPECUBHUX BUEHb CYTHICTh 1 CHCTEMa KapHHUX
3ax0J[iB TMoyaja MOCTYHNOBO 3MIHIOBAaTHCh. BH3HaualbHOIO PHUCOIO IHOTO Hepioay Oyna MOoBHA

L Kon6 O. I'. Ilpo6emn pedopMyBaHHS MEHITEHIAPHOT CUCTEMHU B YKpaiHi. Bicuuk Jlyzancekozo incmumymy enympiwnix cnpas. 1998.
Bum. 2. C. 57-61. C. 58.

2 TMasnos B. I'. KpuMmiHansHO-BUKOHABYI 3acajy 3a0e€3Me4eHHs TIEPCOHANOM JIEPKABHOI TEHITEHI[iapHOi cng){(GM VYkpaiHi BUKOHAHHS
MOKapaHb _BUOlI  T1030aBIIEHHS BONi:  JHC. ... KaHJI. 0pH. HayYK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.

AHali3 BHKOHAHHS PEKOMEHJAIill LION0 TMEHITeHLiapHOI CHCTeMH, HalaHUX YKpaiHi €BpONEHChKUM KOMITETOM 3 3aro0iraHHs

BaHHAM 3 1998 poky. €eponeiicekuii Coro3 ta Paga €eponu H})aH}O}OTL Ea301vg JUIS MATPUMKH B’sA3HUYHOI pedopmu B Yxpaini. 2020. 83 c.

C.47. URL: https://[rm.coe.int/cpt-recommendations-implementation/16809e82be; Dirk van Zyl Smit, Catherine Appleton, Life Imprisonment: A
Global Human Rights Approach, Harvard University Press, 2019, Table B1 (annexes).

4 KpuMiHaibHO-BUKOHABYE 1paBo: migpyunuk / B. B. Tomina, A. X. Crenantwok, O. B. Jluconen Ta in.; 3a pex. B. B. Toniam i A. X.
Crenanroka. Xapkis: IIpaBo, 2011. 328 c.; ITaBioB B. I'. KpuMiHaapHO-BUKOHABYI 3acaayl 3a0e3le4eHHs MMEepCOHAIOM JepKaBHOI IMEeHITeHIiapHol
cIy)XOM VYKpaiHUM ZBHKOHAHHS IIOKapaHb %/ Byl 1O30aBJICHHSA BONi: JOHC. ... KaHA. IOpHA. HayK. 3amopbioksa, 2015. 255c. L:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf;
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BIJICYTHICTh 3aI[IKaBJICHOCT] JEp)KaBU W CYCHUIbCTBA Yy BHIIpaBJICHHI 3y0unHIIB. Lleil mepion
XapaKTepU3yBaBCs MPEBANIOBAHHAM )KOPCTOKMX BUJIIB MOKAPAHb 1 3IAKYBAHHAM 3aCyKEHHX |

Boanouac O. I'ypxiii cTBepmKye, 110 B mepion ['eTbMaHIUHN MaJld 3HAYEHHS METPOBCHKI
ykazu 1721 p. Y mopanbmioMy BUHUKIIA HEOOXIIHICTh YIOCKOHAJEHHS Ta Koauikaiii mpaBoBHX
HOpM, SIKI Jisuid Ha TepuTopii YKpaiHu 1 mepednuim B CHAAUNIMHY HAceJIeHHIO 3 4JaciB Peui
[MocmonmToi. IlocTynmoBo BiOyBa€eThes MiHECEHHS POJIi MOKapaHb, CHPSIMOBAHUX Ha T030aBICHHS
BOIi 2

s enoxu nisutbHOCTI [lerpa | xapakTepHa TEHIIEHIIIS 0 MOCUJICHHS KapaJbHOT MOJIITHKH.
[Momanpmmii po3BUTOK OTpUMajia CHCTeMa MOKapaHb. YkazoMm 1703 p. BiH 3akpinuB HOBUH BUA
MOKapaHHs — 3aclaHHs Ha KaTopry, skuil yBiB y 1699 p. Ha Toii yac 3acmanus 3/1iliCHIOBAJIOCS 10
Cubipy, a TakoX B «yKpauHHbIE€ TOPOJIbL, TJ€ TOCYAaph YKaXxeT». 3acilaHHs Ha KaTopry MoJsraio B
CYBOpHUX >KOPCTKMX yMOBaxX TPUMaHHS Ta BUCHAXJIMBIM mpail. Ymepiie y BITYHU3HSHIN ICTOpil
BUKOHAHHA TMIOKapaHb Yy MIMPOKMX MacmTabax BUKOPHUCTOBYIOTH TMIPAlI0 apelITaHTiB Ha
OymiBHUITBI (opTenb, ¢GOpTiB, IHIUX OOOPOHHUX crnopyA. TepMiH BiIOyBaHHS KaToOpru
BHU3HAYABCS: «CCHUIKA HA KAaTOPTy 10 YKa3y» U «CChIJIKA Ha BEYHBIC JICTA»

ITin xepisaunTBoM K. I'pota npoBoaunack TropemHa pepopma 1877 p. Ii pesynpratom cras
3akon /[lepxxaBHoi Jymu Bin 27 mtotoro 1879 p. «OO0 yupexaeHun B cocTaBe MuHHCTEpCTBa
BHYTpEHHHUX Jen [J1aBHOro TIOpEeMHOro ympasiieHus». BimnmoBizHo no mnporo 3akoHy, ['ojoBHe
TIOPEMHE YIIPABIIiHHS OYJI0 BU3HAHO BHIIUM KEPIBHUM, KOHTPOJIIOIOUMUM Ta PO3MOPSAIUM OPraHOM
y cepi BUKOHAHHS MOKapaHb. Y MOTO BiJOMCTBI CTBOPIOETHCS TIOPEMHA IHCIIEKI(isA, 000B’SI3KOM
aKkoi OyJlo TMpOBEAECHHA peBi3iil MICHEBUX TIOPEMHUX YCTaHOB 1, TOJIOBHE, pPO3pOOJIEHHS
3aKOHOJIABYUX IIPONO3HIii +

3rigHo 3 YkazoM Cenaty Bia 13 rpyaus 1895 p., HacTylmHUM KpPOKOM cTajia repeaaya yciei
TIOpEMHOI cuUcTeMH Yy BeleHHs MiHictepcTtBa toctuiii. OHak, HE3BaKalOUd Ha TMO3WTHBHI
3pYyIICHHS, TIOPEMHA CUCTEMa He To30aBuiiack (QyHKININ «kaHmaapMepii». ['0JI0BHOIO JTaHKOIO, SK 1
710 TIpoBeIeHHs pedopmu, Oyina ciry)0a 0XOpOHH, sKa 3a0e3medyBajia BUKOHAHHS MTOKapaHb Y BHI1
no30aBnieHHs BoJii. L{s cimyx0a ckimamanacs i3 cTapiimx Ta MOJIOANINX HArJsaaqiB, BHYTPIIIHHOTO
HarJsiAy Ta KOHBOMHOT cTpaxi. [Hmm ¢yHKINII, 30KpemMa 1 BUNIPABIEHHS 3aCy/KCHHUX, MOKIIATAIICS
Ha TPOMaJIChKI Oprasizailii, peiiriiiHi KoHdecii Ta HeBEIMWKY YacTHHY IepcoHany. Taka pedopma
IIeBHMM YMHOM TI03HAYUIIACS HA JisIbHOCTI IEPCOHANTY Ta HOro CoLialbHOMY CTAHOBHIL °

B. IlaBnoB 1oOBiB, mo B Iiel TMepioa BIiAOYBAEThCS MparHeHHs Pi3HUX OJaroaidHux
TOBAapUCTB Ta OKPEMHX OCI0 3aXMCTUTH MpaBa 3acCy/[DKCHHMX, MOJETrIIUTH ¥ MOKpaIIUTH iX
MaTepiajJbHE CTaHOBHWILE, IPUBEPHYTH yBary ypsaliB 10 MpoOieM ToopeMHoi cucrtemMu. | xoua
JISUTBHICTB MMPOCBITHUKIB Ta (imaHTporriB Apyroi nmonoBuHU X VIII cT. Ta iX igei mpakTuyHO HEe Oyin
peanizoBaHi, He CiIia 3a0yBaTH, 0 WIIIJIOCS PO MepeXia BiJl HAMKOPCTOKIMIOT 3 €10X, KOJIH JIFOIeH
YeTBEPTYBAIM, CHANIOBAIN, 3MUPAIN 3 HUX HIKIPY KHUBIEM, PBAJIM TUIO KIIIaMHU, KOJIH OQiIiiiHO,
3TiJHO 13 3aKOHOJIAaBCTBOM OaratboxX KpaiH, 3aCTOCOBYBajM TOPTYPU 1O CYAY, KOJIU KOXEH, XTO
BHUCTYIaB MPOTH IbOTO, MII AY)KE MIBUJIKO OMMHUTUCSA Ha MicCIi camoro 3mouuHIs. KpiM Toro,
3HaYHA YacTHHA MOXXHOBIAJHUX OCI0 He TUIBKM HE clpuiiMana HOBOTO, a i BIIKPHUTO BHCTYIaja
IPOTH HEOTO °,

! KpumiHaibHO-BMKOHABUE TPaBo YKpainu. 3aransHa Ta OcobnuBa yacTunu: HaBu. moci6. / O. M. Jxyxka Ta in.; 3a 3ar. pex. O. M.
Jlxyxu. 2-re Buj., mepepo6. ta jmonos. Kuis: IOpinkom Intep, 2002. 448 c.; Ilasnos B.T. KpPIMlHa.TIBHO BHKOHABY] 3aCaldl 3a0e3TIedeHHs
TIEPCOHANOM JCPKABHOT NIEHITCHIIIAPHOT CTy’OK YKpaiHu BUKOHAHHS IOKAPAHb y BHL H036aBHeHHﬂ BOJI: JHC. ... KaHJ. IOpUJ. HayK. 3aIOpidoKs,
2015. 255 G URL: htlg ://virtuni.education.zp.ua/info cpu/s1tes/default/ﬁles/dp iss_Pavlova.
2 Typxiit O. I. IIpaBo B yKpaiHCBKiil KO3aubKiil TepxaBi (Ipyra moIoBHHA )gVH XVII cr.). Kuis: In-t icropii Ykpainu AH Ykpainu,
1994. 48c. g 34; HaBJIOBB F %’(pI/IMlHaJ'II)HO BI/IKOHaB‘Il 3acaz[1/1 3a6e3nequH$1 MEPCOHAJIOM JIEPXKAaBHOI MEHITEeHIiapHOl CiykO0M YKpaiHu
BUKOHAHHS = IIOKapaHb 1m030aBIICHHST _ BO. KaHA.  OpUA.  HayK.  3amopixoKs, 015. 255c. RL:
http: IIV|rtun| education.zp. ua/lnfo cpu/5|tes/default/f|Ies/dlss Pavlova pdf
% HartionaibHi IPEBEHTHBHI MEXaHi3MH IPOTH KAaTyBaHb i )KOPCTOKOT0 MOBOPKEHHS B Y KpaiHi: KDUTHUHMIT aHA3 cHTyaltii: MoHorpadis /
10. JI. benoycos, B. O. Tanemoxk, K. b. Jlepuenko, O. A. Maptunenko; 3a 3ar. pea. O. A. Maprunenka. Kuis: Arika, 2010. 136 c.; IlaBnos B. T
KpI/IMlHaJ]I)HO-BI/IKOHaB‘Il 3aca/I1 3a0€3IICYCHHSA I1EPCOHAIIOM JepKaBHOI TIeHiTeHIiapHOi cIIyk0HM YKpaiHn BUKOHaHHS MOKAapaHb y BUJII 1030aBIICHHS
BOJIi: JMC. ... KaH]I. BI/IH Hayk. 3anopixoks, 2015. 255 ¢. URL: http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
4 Tlagnos KpI/IMlHaJ'H)HO-BI/IKOHaB‘II 3acazu/1 3a6e3nequH;{ TIEPCOHATIOM JIepXKaBHOI MeHiTeHIiapHOi CH%}KGM VYxpaiHu BHKOHAHHS
MoKapaHb 3' 1030aBIICHHS HI. opu. HayK. 3anopixoKs, 255 c. URL:
http: V|rtun| e ucatlon zp ua/info cpu/5|tes/default/f|Ies/dlss Pavlova pdf
5 Tlasnos B. I'. Kpuminanbuo BI/IKOHaB‘II 3acazu/1 3a6e3nequH;1 TIEPCOHATIOM JIepXKaBHOI MeHiTeHIiapHOi cng){(GM VYxpaiHu BHKOHaHHS
TOKapaHb BHL 11030aBIeHHS BO KaHJ. IOpHUJI. HayK. 3anopixoKs, 015. 255 c. URL:
http: V|rtun| education. ZP .ua/info cpu/5|tes/default/f|Ies/dlss Pavlova pdf.
ITaBnos B. I'. KpuMiHaIbHO-BHKOHABY] 3acazu/1 3a6e3nequH;1 HEePCOHATIOM JepKaBHOL HeHlTeHHlaBHOl cirykOn YKpaiHH BUKOHAHHS
MOKapaHb _ y  BUAI  TO30aBJEHHS  BOJI: OpUA.  HayK.  3amopibkkd, 255 c. 19-20. URL:
http://virtuni.education.zp.ua/info cpu/5|tes/default/f|Ies/dlss Pavlova pdf
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M. I'epHeT y 1bOMy KOHTEKCT1 3a3Ha4aB, M0 (PAKTUYHUMU TOCHOAPSIMU MICIb YB’ S3HEHHS
OyJId B TIOPEMHOMY 3aMKY JOTJIsIIad 3 YUCJIA MOTIEeHChKUX YMHIB 1 HArJsAaul 13 coaT-1HBaiIiB.
Taxwuii ckiax KepiBHUKIB B SI3HUILIb CaM 10 c00i 3yMOBIIIOBAB TOM (akTHUHUM Oe3az i CBaBLLIA, SIKi
Oynu Hepo3IydHi 3 KOXKHHM MicieM mo30aBieHHs BoJii B mapcebkiid Pocii. Ilpu mpomy oxopona
B’SI3HHUIb MOKJIA1aJIacs Ha BiicbKOBi KOMaHIM 200 Tak 3BaHy BHYTPIlIHIO BapTy 1

SIK moKazanM pe3yiabTaTH JOCTIDKCHHS, BHCBITJICHHIO OKPEMHX IHTaHb BHKOHAHHS Ta
BiOyBaHHA MokapaHb npucssyeHo npaii I. berarama, Y. bekkapia, I'. I'eremnst, @. Jlicra, A. @panka.
Kpim mporo, B Ykpaini apyruii nepio1 Maiike 30ircst 3 Iepiioro XBUJICKO MEHITEHIIapHUX peGopm y
3aximuii €Bpomi. IIpore oxpemux poOir, ski O TPUCBAYYBAIUCH BHUKIIOYHO JISUTBHOCTI
MpaliBHUKIB CUCTEMU BUKOHAHHS MOKapaHb Ta il 3a0e3MeyYeHHs, Ha jKaib, He Oyino, xoua ¢axisii
IIpU BUCBITJIEHI (DYHKIIOHYBAaHHS TIOPEMHOI (MEHITEHLIapHO1) CUCTEMH MOOIYHO TOpKAJIHUCS IIi€i
npoOneMaTuku. Sk Moka3ye NpaKTHKa, CUCTEMY OJMHOYHOrO (IHAMBIAYalbHOTO) YB SI3HEHHS
MOXHAa BBa)XATH TMOTEPEIHUIICI0O CYYaCHHX CBITOBHX KPHUMIHAJIbHO-BUKOHABUMX CHCTEM,
BKJIKOYAKOYH ¥ YKPATHCBKY.

Sx 3 mporo mpuBody 3ayBaxkuB B. [laBnoB, mepima 3a yacoM MeHITEHI[IapHAa CHUCTEMa
(ITercimpBanchka abo Dimanenbdiiicbka) Oyna crBopena B CIIIA. V¥V 1776 p. y ®inangenbdii (mrar
[lencinpBanisi) OyJ0 3aCHOBAaHO TIOPEMHE TOBAapUCTBO, sike B 1833 p. oTpumano Ha3By
«Philadelphia Prison Society». Kpim dinagensdiiicbkoi (meHCUTbBAaHCHKOT) CHCTEMHU, BIiZIOMI ¥ 1HIII,
30KpeMa, KefiiiHa Ta 00ypHChKa (cuctema MoBYaHHs). OCHOBHI 000B’SI3KH MEPCOHATY 3BOJMINCH
70 Takoro: ¢imanenbdilicbka (MMEHCUTbBAHChKA) CHCTEMa (YICHU HaJeKalld JI0 CEKTH KBaKEPiB),
BHUXOJSYH 3 171€1 PO JOCKOHATICTh JIIOJIMHU, Y TaK 3BaHOMY MPUPOJTHOMY CTaH1, CTaBUJIA 32 METY
YCYHYTH BiJ YB’SI3HEHOTO BCE€ T€, II0 MOTJO O BIIBEpHYTH HOTO BIA LUISIXY MEPEBUXOBAHHS,
3aBakano O HOro caMOCTIONTIAIaHHIO i TOPYIIYBAIO CHOKiif 2

KemniiiHa cucrema cTaBuja 3a METy IOBHY I30JISII0 3aCy/PKEHOTO BiJl HAaBKOJHUIITHBOTO
CBITYy. sIKa HE mependavana 000B’I3KOBUX apelITaHTChKUX poOiT. Ha TiopeMHy aamiHICTparlito He
MOKJIAZIANIocs JKOJAHUX OOOB’S3KIB MOpPAJIbHOTO BHUXOBAaHHS 3aCy/DKEHUX, OCKUIBKM AapeIlTaHT
MOMIIIABCS B KEIilo, Jie TpUMaBcs Bech dac yB si3HeHHsA. Cama KenmiiiHa cucTema sK 3acid moBHOT
130711111 0C10, 0COOMMBO HEOE3MEUHUX JIJIsl CYCITUTBCTBA, 3aCTOCOBYBAJIACS 3 BEIMKUM PO3MaxoM 13
cepenHix BikiB 10 Kinusg XVIII cr.

Ha To#t wac nume OOepchka cucTeMa BIAMOBigaNa Il «IIPUOOPKAHHS 3JIOYMHHOI BOJI»,
30KpeMa, ULUIAXOM OCOOJIMBOIO PEXUMY Bl,I[6YBaHHH IIOKapaHHs, TOJOBHI PUCH SKOIO —
00OB’A3KOBE MOBYAHHS 3aCy/PKEHMX 1 pPO3’€lHAaHHSA I1X Ha HiY4. BunpaBieHHA 3acymKeHHX
HaMarajuch JOCATTH LUIAXOM 3aJy4€HHs 0 Ipali Ta JUCLHMIUIIHHM, a TOMY Iepeadadanocs, 1100
TIOpMa Oysa poOoYMM OyIMHKOM. YIeHb apelITaHTH MPALlOBAIN B 3arajbHUX MailCTEpHsX, a 11100
HONEpeMTH IIKIIJIMBUN BIUIMB OJHUX 3aCy[KEHUX Ha IHIIMX, iM IiJ 3arpo30k0 TLIECHOTO
MIOKapaHHs CyBOpO 3a00poHsuIMCcs yci po3MOBH. Ha Hiu apemrTaHTH po3TalIOBYBAJIUCS B OKpEMHX
OIMHOYHMX Keinisix. PoGoTH crann 3arajbHOOOOB’S3KOBUMHM, IX HPUIIMHSUIM JIMIIE i 4ac
IPOTYJISHKU Ta BIANOYMHKY. byla BCTaHOBJIEHA NEBHA KUIBKICTh YaciB Ha THXKAEHB, IPUCBIUEHUX
HIKUTBHIA ocBiTi. Ha mepconan moxmnananucs rojioBHi 000B’S3KH, 1O MOJISITATM B TAKOMY: 3paHKY
apelITaHTIB BUIIYCKaTH 3 KaMep 1 NpOBaKyBaTH 0 3arajlbHUX MaicTepeHb. Y mpoleci mparli
3acyJUKEH1 3/1IHICHIOBANIM 32 HUMM CyBOPMI HarJIsi/l y CyLIJIbBHOMY MOBYaHHI, sIK€ MPOJIOBKYBajIoOCs 1
i1 4ac Beuepi 3a CTOJIOM. YBeuepi apellITaHTiB 3HOB YCaMITHIOBAJIM B KaMepax, J€ BOHU CIIyXaJH
MOJIUTBY, SIKY YHTaB CBALIECHUK Y KOPUJIOPI, Ta JIATaJIH CTIaTH °,

HaykoBui ifiiuiy BUCHOBKY, I1IO 3a Yac ICHYBaHHS TIOpMa CTBOPMJIA BJIACHHUM CBIT CBOIX
11032 CYCHUIBHUX «3JIOYUHHUX» 3aKOHIB, 3ITKHYBIINCH 3 SKMMHU KOXKEH 0auuTh, 10 YUM 3HAUYILIUil
37I0YMHELb (32 BU3HAHHAM 3aCy/DKEHUX), THM OUIbIle BiH LIHYeThCS 1 3aiiMae OUIbIly mIabesb
TIOPEMHHUX PaHTiB. 3a TAKMX YMOB MOTST JIO BUIPABJICHHS Ayl BUKIMKAB OJHAKOBE TJIy3yBaHHS,

1 HaBJ’IOBB F KpI/IMlHaJ'H)HO-BI/IKOHaB‘II 3aca/:[1/1 3&6B3HGQEHHH I€pcoHaIOM I[ep)KaBHOI HeHlTeHHlapHOl CII%)KGI/I pralHI/I BUKOHAHHA

TIOKapaHb 3' 1030aBIeHHS HJL. IOpHUJI. HayK. 3anopixoKs, 015. 255 c. URL:
http: V|rtun| e ucatlon zp ua/info cpu/snes/default/ﬁIes/dlss Pavlova pdf

HaBJ’IOBB F KpI/IMlHaJ'II)HO BI/IKOH&B‘II 38.08.,[[1/1 3&6B3HBL1€HH$I TII€pCcoHaJIOM L[Cp)KaBHOl HeHlTeHHlapHOl Cﬂg){(GM YKpaIHI/I BUKOHAHHA

TOKapaHb BHL 11030aBIeHHS BO KaHJ. IOpHUJI. HayK. 3anopixoKs, 015. 255 c. URL:

http: V|rtun| e ucation. ZF .ua/info cpu/snes/default/ﬁIes/dlss Pavlova pdf.

IlaBnoB B KpI/IMlHaJ'H)HO BI/IKOH&B‘II 38.08.,[[1/1 3&6B3HBL1€HH$I TII€pCcoHaJIOM L[Cp)KaBHOl HeHlTeHHlapHOl Cﬂg){(GM YKpaIHI/I BUKOHAHHA

TOKapaHb 3' BHL 11030aBIeHHS KaHJ. IOpHUJI. HayK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info cpu/snes/default/flles/dlss Pavlova pdf.
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K 3 OOKy 3aCy/DKCHHX, Tak i1 3 OOKy IepcoHalry, TIOpMa HIKOJIM He Oyle peani3oByBaTH METH
MOKapaHHS — TIOKasHHS Ta BUMPABJICHHS 3JOYMHIIB, a TaK Ha3aBXIW 1 3AJIUIIUTHCA
«yHIBEPCUTETOM 3JI0UMHHOCTI, YTPUMYBaHHMM 33 PaxXyHOK JEp)KaBH» 5, 3 UMM He MOKHA HeE
MOTOJTUTHCH TIO CYTi.

SIK BCTaHOBJICHO HA JOKTPHHAJIBHOMY pIiBHI, HACTYNHHH TMepioJ PO3BUTKY CHCTEMHU
BUKOHAHHA TOKapaHb CKJIAZAaBCA 3 TPhOX YMOBHUX €TamiB: 1) pernpecuBHUN, KOJIU 3aCyDKEeHI OyTH
no30aBieHl Oy[b-SKMX TpaB JIOJWHU T BIUIMBOM BHUIPABHO-TPYIOBOi MOJITHKH, a 3acaau
Jep>KaBHO-TIPABOBOTO PETYJIIOBAHHS CUCTEMHU BHKOHAHHS MOKapaHb TPUYl MiIJABAUCS CYTTEBOMY
neperyisiay; 2) KOJau TIOPMH Ta KaTopru nepedyBanu y cdepi Aep:KaBHO-TPABOBOTO PETYIIOBAHHS
Pocilicekoi iMmepii; 3) KpuMiHaIbHO-BUKOHABUMM, KOJM Ticis Buxony 31 ckiaamxy CPCP Vkpaina
nmovana QopMyBaTH 3acaJyd BJIACHOI J€p’KaBHOI MOJITHUKM Yy cdepl BUKOHAHHS MOKapaHb 1
pO36yI0BYBAaTH BIIACHY HOPMATHBHO-IIPABOBY 6a3y 2.

Sk cnymHo 3ayBaxuB O. JXKyka, Apyruii eTan TICHO MOB’s3aHUHN 3 POOOTOI MIKHAPOIHUX
IHCTUTYI[IM Ta aKTHBHOIO YYacCTIO MOB’SI3aHUX 3 OI[IHKOIO LI€I AISUIBHOCTI AEpKaBHUX CTPYKTYp —
MDKHapOJHUX MEHITEHIIapHUX KOHTpeciB Ta MIiKHApOJHOI MEHITeHIIapHO1 KOMIicii, JISUIbHICTh
AKUX Oyna CHpsMOBaHAa Ha BIPOBA/KEHHS NEpEAOBHX METOMIB PoOOTH 13 3aCy/LKEHHUMH Ta
PO3pOOJICHHS 3aralbHUX 3acaj]] PO30yI0BH KPUMiHAIBHO-BUKOHABYOI (NEHITEHI[IapHOT) CHCTEMH 1
3aKOHO/IaBCTBA, BPaxoByI0OUH, mo Maibke a0 1905 p. mo cxmamy Pociiickkoi iMmepii Bxoauia i
OutpIla 4YacTWHAa YKpaiHW, YMOBM TpHUMaHHA 3acylkeHHX Yy Pocilicekiii immepii Oy
T'YMaHHIIIAMU, HDK y HU3II1 TaK 3BaHUX IUBUTI30BAHUX KpaiH, OCKUTBKHM KpaIluil JOCBIA yce K TaKu
aHaJIi3yBaBCsl 1 BIIPOBAKYBaBCs, OCOOIMBO MICis YTBOPEHHS ['0JIOBHOTO TIOPEMHOTO YHpaBIliHHS,
HE3BAKAIOYN HA HETAaTHBHI XapaKTEPHCTUKU CTaHy CHCTEMH i 3aKOHOJABCTBA 1€l 106u °.

XapakTepHOIO PHUCOI0 TOTO €TaITy CTaJIO T, O B Oepe3Hi — uepBHi 1917 p. 37iiicHEHO TIEBHI
KPOKH IIIOJI0 JIiOepaizallii peKUMy YTPUMaHHS 3aCy/DKEHUX y MICISX M030aBeHHS BOJI (3aciaHHs
Ha TIOCEJICHHS, MATPUMaHHS IHCTUTYTY NMPEJACTAaBHUIITBA apPEIITAHTIB, BIIMIHA TUIECHUX MOKapaHb,
KaiiIlaHIB TOIO), JIMIIE Ha TIJCTaBl OMYOJIKOBAaHMX Yy TMpeci CyTO MACKIApAaTUBHUX IyHKTIB
nporpaMu TUMYacoBOro ypsjay IIOJO0 aMHICTIi 3aCTOCOBAHO IMHPOKY aMHICTIIO TMOJITHYHUX
B’s13HIB. BojHouac Bin 1ApChKOi TIOPEMHOI CUCTEMH 3aIMUIMJIMCh OCHOBHM TIOPEMHOIO PEXUMY,
VBII, ix o6iagHaHHs 1 HEBEJIMKa KUTBKICTh TIEPCOHAITY, aJKe OUTBIIICTh MIUTH Ha (GPOHT.

K. Ocranko * HeOe3MmiCTABHO BH/ILIHB, y 3B’s3KY 3 1IuM, Tiepion 1917 p., ko TumuacoBuid
yps[ BUJAB HM3KY Ba)AUJIMBUX AKTIB, sIKI IMOM’SIKIIyBajlu MoKapaHHA. OKpeMi NpOsiBM 'yMaHi3My
MoxHa 3HaiiTu B [locranosi TumuacoBoro ypsiay Pociticekoi immiepii Big 17 6epesnst 1917 p. «IIpo
MOJICTIIEHHS JI0JII 0Ci0, SIKI BUMHWIM KPUMIHAIBHI 3JIOYMHU», sKa Oylla YUHHOIO 1 HAa TEpPUTOPIi
Vkpainu. ¥V it [loctaHOBI MICTHIINCS 3aKJIMKU IO CyBOPOTO 1 HEYXUJIBHOTO JOTPUMAHHS IO PAIKY
Ta CHOKOI 1 JI0 pIIIy4oro MpUIUHEHHS Oy[b-SKUX IOCSATaHb Ha OCOOMUCTY Ta MailHOBY
HEIOTOPKAHHICTh IPOMaJIiH, 3HAYHOI'O IMOJIETIIEHHs J0Ji 0ci0, sIKi BUMHMIIM 3JIOUMHHU. 30KpeMa,
cMepTHa Kapa Oyna 3aMiHeHa 3aclaHHSIM Ha Karopry Ha 15 pokiB, mepeabavamucs ¥ iHII1
MOJIETLICHHS MIOKapaHHs, TaKl IK CKOPOUEHHs CTPOKY IOKapaHHs, YMOBHE JOCTPOKOBE 3BUIbLHEHHS
TOIIO, TOOTO pajasHCbKAa Jiep)KaBa po3pobuia mporpamy JiKBifaimii cTapoi JOpPeBOIIOIIMHOT
CUCTEeMH BHKOHaHHs TokapanHs. [lpu il pyiiHyBaHHI, SIK BHJA€THCS, 13 CaMOro MOYaTKy Oymu
nomyieHi cepito3ni nmomuiku. Tak, y 1917-1918 pp. Oyno 3pyilHOBaHO Ta IEMOHTOBAHO BEIHKY
kiibKicTh YBII. [Ipu nbomMy Bu3Hauanacs Ta Ha IPakTHUIll IepeBIpsIach pe3ylbTaTUBHICTE CUCTEMHU
yIIpaBIIiHHSA HUMH, (popMyBaiMcs 3aBaHHs, 3arajibHi NPUHIUIN iX opradizauii it aisiapHOocTi. Came
y 1917-1924 pp. BinOyBanocs BCTaHOBIEHHs Micus Ta poJii opraiB # YBII y cuctemi nep:kaBHUX
IHCTUTYIIH, aje 1el mpolec I'pyHTyBaBCs Ha JOCBiAL Ta mpaBoBoMy moji PaasHcekoi Pocii. Yike B

! Taenos B. I'. KpumiHansHO-BUKOHABYI 3acajy 3a0€3MEUEHHs TIEPCOHANOM JIEPKABHOI TEHITEHI[IapHOT cng){(GM VYkpaiHi BUKOHAHHS
MOKapaHb 3' _BUOI _ T1030aBIIEHHS BONi:  JHC. ... KaHJI. 0pHLL. HayYK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
2 II%)I/IMiHaJILHO—BI/IKOHane mpaBo YKpaiHu: miJpydHHK / 3ageu. mpod. A. X. Crenanroka. XapkiB: l_ll\EaBo, 2005. 256 c.
3 KpumiHaipHO-BHKOHABYE IIpaBo YKpaiHu. 3aranbHa Ta OcobimBa 4acTHHH: HaBd. moci6. / O. M. Jkyxa Ta iH.; 3a 3ar. peg. O. M.
JIKyxu. 2-re BUIL., neggpo& Ta fornoB. Kuis: FOpinkom IaTep, 2002. 448 c.

4 Ocranko K. C. [IpaBoBa pernameHtailis BAKOHAHHS TIOKAPaHHs Y B 11030aBJIEHHS BOJI Y BI/IH/paBHI/IX KOJIOHISIX MiHIMaJbHOTO PiBHS
P6<¢::3‘Sneg¥l: IUAC. ... KaHa. opul. Hayk. Xapkis, 2018. 207 c. URL: hitp://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-
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neil yac opranu i YBII, Brmrouatoun VYkpaiHu, CTOSIM Ha CTOPOXKI HapTifHO-AEp)KaBHUX
intepecis .

Sk moka3zanu pe3ynbTaTH AOCIIPKEHHS, OUThII aKTUBHHUNA po3BUTOK cuctemu Y BII mouaBcs
3 peami3aiii MPOBIAHUX ifei, MO chopMyBantKcs B JOPEBOIIOMIMHMIA TIEPioa Y KOJaxX BiIOMUX
YUEHHX, SIKi BHOCHJIM MPOTPECHBHI JIEMOKpPATHYHI 3acad B OpraHi3amilo BUKOHAHHS MOKapaHHS.
Tak, pagsHChKa Bilafa MO3UTUBHO CIPHUIHSIIA HOBOBBEACHHS TIOPMO3HABIIIB MIOA0 AudepeHitianii
Ta iHAMBimyamnizamii Ha i OCHOBI BUKOHAHHS NOKAapaHHSA y BHJI N030aBICHHS BOJI, Kiacuikarii
3JIOYMHIIB, MPO MOXIIMBICTh BHUIPABJICHHS 3aCy/PKEHHX 3a JOMOMOTOI0 3aCTOCYBaHHS 1O HHUX
3ac00iB BIUIMBY, 1 HacamIiepe]l CyCIiIbHO KOPUCHOI mparli, mo OyJa0 AyXe BaXIUBUM 3 OTJIATY Ha
¢dbopmyBaHHS Tpolecy 3a0e3neueHHs BUKOHAHHS TOKapaHb. HoBe KEpiBHUIITBO MPOTOJIOCHIIO
3arajlbHUM MOJITUYHUNA Kypc Ha 3amiHy B’s3HMIbL BTY, a rosoBHumM 3aco00oM BHIIpaBIEHHS
3acyKeHHX Oysa obpaHa Tpars 2.

Ha HKIO PPOCP, sikunii oqHo9acHO 3aiiMaBcs OyAIBHUIITBOM HOBOI Cy/IOBO1 CHCTEMHU, OyII0
MOKJIa/IEHO KEPIBHULTBO MICISIMU 1030aBJIEHHS BOJI, 30KpeMa, Miciis >KOBTHs 1917 p. noKopiHHI
3MIHU B COLIAJIbHO €KOHOMIUHIN cepi, AepKaBHO-TIOJITUYHOMY YCTPOi BUKIIMKAIU HEOOX1IHICTh
pedopMu cuctemu BUKOHaHHS nokapaHb PPOCP. Xoua Ha nmepBHHHOMY eTami MOro AISUIBHICTD
3/IMCHIOBANIacsl B yMOBax caboOTaxy, NpU BIJICYTHOCTI JIOCTaTHBOI KUIBKOCT1 KBali(piKOBaHMX
KaJpiB. 3arajibHa TIOPEMHA IHCTPYKIIiS BBa)Kajacs TaKo¥o, IO HE MOXKE ITOJIEKATh 0€3YCIOBHOMY
MPUMEHEHHWIO», BOJHOYAC [0 IMATOTOBKA HOBHUX IIPABOBHX JIOKYMEHTIB pPEKOMEHIYyBaJIOCS
KepyBaTHCS HEIO HAJami °.

VY rpynni 1918 p. 6yno 3acHoBano TiopemHy kojerito mpu HKIO PPOCP. Jlo ii 3aBmanb
HaJIe)KalTM TIMTaHHS TPYIOBOTO BUXOBaHHS W OCBITHBOI poOOTH cepen yB’SI3HEHHUX, 3arajbHe
CIIOCTEPEXKEHHA 3a TiopeMHUM mnoOyrom. Ilpu wnpomy TIOpeMHii kosierii Oylo JOpydeHO
BHPOOJICHHsSI OCHOBHUX HampsiMiB peopMH TIOPEMHHUX YCTaHOB. 30kpeMma, 28 mucromana 1921 p.
nignucano Jlexper «IIpo BUKOpUCTaHHS Tpalll 3aCy/DKEHHX Y MICIIX TMO030aBJICHHS BOJI», SKUAN
HaJaBaB BMHATKOBOIO 3HAYEHHS TPYJOBOMY BHXOBaHHIO 3acy/keHux . Haykosui miifmnu
BHCHOBKY, II0 Ha TOW Yac Hi MEHITCHI[IapHa HayKa, HI HayKa BHUIIPaBHO-TPYJIOBOTO IpaBa HE
BHU3HABAINCS SIK IOPUINYHI HAYKH, OCKUTLKH TICHITEHIIIapHa HayKa HaJexala JI0 MUKy JUCITUTLIIH,
JI0 SIKOTO BXOJWJIM KpUMIHAJIbHE TPaBO, MCUXOJIOTIs, IcuXiaTpid, TirieHa ta iH. KpiM nutads cyTo
IOpUIMYHUX 1 TIEHITEHIIIapHUX, J0 Hei HaJeXalu TOCIOJapChKi, BUPOOHUYI, MPOCBITUTEILCHKI,
MEJIMKOCAHITapHI MUTAHHS TOIIO, MPUYOMY BCl BOHM 3700yBalOTh CBOi OCOOJIMBOCTI W TPYIHOIII,
OCKUTHPKM TOBWUHHI PO3IIIANATUCA M OCOOJMBHM CIEUU(PIYHUM KYTOM 30Dy, IO HEraTUBHO
BILIMHYJIO HA IIpoliec 3a0e3leyeHHs] BAKOHAHHS N0KapaHb, 0COOIUBO Y BUIi 1030aBJIEHHS BOI °.

HopmatuBHO-IpaBOBUM aKTOM, IIO PEryJalOBaB MUTAaHHS BHUIPABHO-TPYIOBOI CHUCTEMH
VYkpainn, ockutbku YPCP He 37iiicCHIOBaJIO CBOTO HOPMATHBHOTO 3a0€3IE€UEHHS, CTaJd BBEICHI
uupkyasipom HKIO PPOCP B nunni 1920 p. IlpaBuna BHYTPIIIHBOTO PO3HOPSAKY B MiCISIX
1mo30aBiieHHd BOJi. BuaaHHA 1IbOrO HOPMATHBHOTO aKTa BUKIMKAHO HEOOXITHICTIO CTBOPEHHS
OJIHAKOBOTO PEKHMY B MICISX M030aBJICHHS BOJI, BCTAHOBJICHHA HOBHUX KAaHOHIB YTPHUMAaHHSA
3acy/KeHuX. bylo BCTaHOBJIEHO YITKUN PO3IMOALT 3aCy/XKEHUX Ha KaTeropii 1 po3psau, BU3HAYEHO
pi3Hi yMOBH yTpUMAaHHS iX, SIKi 3MiHIOBAJIMCS 3aJI€KHO BiJl CTYIEHs BUIpPABIEHHS °,

5 xBitHa 1922 p. konerieto HKKO PPOCP 3arBepmxeno IlonoxeHHS mpo mepexiiHi
BUIPaBHI OyJIWHKH, A0 SKUX HAMpaBIsUIHCS OCOOW, 3acy/KeHi /10 Mo30aBJieHHsI BOJIi HAa CTPOK
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MOHAJ] TPU POKH, a TAaKOXK 3aCy/DKEHI Ha CTPOK J0 TPbOX POKIB, sIKi MpOOYNH B po3psiii THX, XTO
BUIIPABJISETHCS, HE MEHIIEC OJHI€I YBEPTiI 3arajbHOTO TEPMiHY, BIIPI3HAIOYHCH O€3I0TaHHOIO
TIOBE/IIHKOIO, MPAIBOBUTICTIO i YCIiXaMH B IIKUILHUX 3aHATTAX .

Tako HayKOBISIMHM BH3HAUEHO, 10 MOXJIMBOCTI 3MIHH TIOPEMHOTO CBITY — 1€ MOXKJIMBOCTI
JOKOPIHHOT 3MIHU 3acajl MOOYI0BH KPUMIHATHLHO-BUKOHABYOT CUCTEMH, HAWUTOJIOBHIIIA 3 SKHX TaKe
YTPUMaHHS, 32 YMOB SIKOTO apEUITaHT SKOMOTa MEHIIIE CITUIKYBABCS 3 IHIIMMHU B’ SI3HAMH Ta OUTbIIE
CIIKYBaBCs 13 30BHINIHIM CBITOM — pITHUMH, 3HAHOMHMH, WICHAMH pPI3HUX pETridHUX Ta
OnaroAifHMX TOBApUCTB, SIKI MOXYTh BiIBiAyBaTH apemraHTa. [HGOpPMOBaHICTH HAceNEHHS PO
YMOBH BiI0yBaHHS TIOKapaHp depraiacs 3Ae0UThIIOro 3 po3MOBiAeH THX, XTO MOBEPTABCS 3 MiCIb
no30aBieHHs BoJIi. Taki Bpa3iMBi pO3MOBiAl MOKa3yBajH, 0 ICHYE HU3KA MPOOJIEM, sIKi BAMAraroTh
HEraifHOro 3aKOHOJAaBYOTO BPEryJIOBaHHS, OCKUIBKM Cy4acCHHM IHCTUTYT HOKapaHHs, K 1 B3araii
TIeHITeHIliapHa CHCTeMa, He BiIMOBiAa0Th CBOEMY MPU3HAYEHHIO B IOBHOMY 00CA3i 2.

Ak crBepmkyBaB /. JIluxadoB, mocTtae HHM3Ka MNHTaHb, IOB’S3aHUX 13 PO3YMIHHIM
BIJIMOBIIAJIHOCT JIFOJIMHU, TIONIYKOM BIAMOBINEH, SKUW JaB OM 3MOTY BHUSBUTH W YCYHYTH
MIPOTAJIMHU B IMpOLEC BUKOHAHHS Ta B1IOYBaHHS MOKapaHb, NEPEayCIM y Bl 11030aBICHHS BOJI.
Kpamii HaykoBI[l, IpOrpecuBHI MOJITUYHI Jis4i, MUCbMEHHUKU BiIJaBalM TOJOC Ha MIATPUMKY
HarajibHO1 HEOOXITHOCT1 pedopMyBaHHs, 3MIHU ICHYIOUOi TIOPEMHOI CUCTEMM 3 TUM, 11100 BOHa
BUIIPABIISUIA JIIOJMHY IOKApaHHSM, a HE 3HiBedyBaJa ii, 3araHsio4d B TBAPUHHUI CTaH. AJle TOTIpU
BCe, TIOpMa 3JTUIINIACS TaKOIO CaMolo, K Oyia 3[1aBHa, SIK «TO¥M KaMiHb TPU JOPO3i», M0 3aBXKIN
3aBa)kaB BUTBHOMY PYXY, a BCl CIpOOM 3CYHYTH HOTO TMOTOIAJX 3a rajJacoM IMOPOKHIX PO3MOB Ta
CyTepedoK THX, XTO JIaIHB, B KM OiKk HOTO KpaIle HOCYHyTH °.

VY KpuMiHAJILHOMY 3aKOHOJABCTBI 32 PaJSTHCHKUX YaciB BU3HAYCHHS MOHATTS MOKapaHHS
Briepiie HajmaHo B «KepiBHUX 3acanax 3 KpuMmiHanbHOro npaBa PPOCP», npuitHaTux y rpyaHi
1919 p. 3okpema, y cT. 10 3a3HAYAIOCH: «...II€ Ti 3aXOIU MPHUMYCOBOTO BIUIMBY, 3a JIOTIOMOTOIO
SKUX Blaga 3abe3mnedye MaHWuW MOPSIOK CYCHUTbHUX BITHOCWH, CIPSIMOBAaHI Ha 3JI0YMHINB. Y ITii
mmaM’sITII1 paBa 3BepTae Ha ceOe yBary i iHIe, mikase, aje CIipHe MOJI0KEHHS, OB I3aHe 3 IUIIMHU
IoKapaHHs, a came, o «KepiBH1 Hauana» He CTaBWIN Iepe]] MOKapaHHAM 3aBJaHHS BUIPABICHHS
3JIOYUHII, OCKUTBPKH BBaXKaJIH, IO MPAKTHYHO BOHO HE Moke Oyru BupimeHe. KepiBHi 3acaau, siK
BUJIA€THCS], TPABUIIBHO IIKPECIIOBAJIM, 110 TIOKAPAHHS HE € BIAIUIATOO 3a IPOBHHY, LII0 BOHO Mae
OyTu nouuibHUM. BinTak, nepen nepcoHasoM roJ0BHUM 3aBAAaHHAM CTAJIO 3a0€3MeUeHHs HaJIeKHOT
OXOpPOHM Ta HarJSy 3a 3acy/PKEHUMH B IEpiojl JONPABIEHHS /0 YCTAaHOBM Ta BiIOYyBaHHS
TnoKapaHHs *,

Y KK YCPP 1927 pp. ° noHATTS TOKapaHHs He OyI0 YiTKO BU3HAYEHO, X04a MEBHi CIIPOOH 3
1pOro npuBoay Oyno 3aiicHeHo. IIpore mopsi 3 penpeciero BKa3yBaloCh Ha 3arajlbHOCOLIANIBHI
3aX0/M 3aM00iraHHs BUMHEHHIO 3JI0YMHIB 1 BUIIPABJICHHS Ta IEPEBUXOBaHH 3104nHLIB. Came Kapy
SK CYTHICTb INOKapaHHs Oynao Bu3HadeHO B 4. 1 cT.20 OCHOB KpHUMIHAJBHOTO 3aKOHOJABCTBa
Coro3y PCP Tta coro3nux pecnyonik 1958 p. ta y BinnoBimaux crartsax KK corosnux pecrny6iik
(1958-1961 pp.). Ix kpurepismMu 11 NpoBeNEHHS BiANOBiAHOT Po6GOTH 3 GOKY IEpCOHATy CTalH
BBAKaTM TOYHE BUKOHAHHSA YMOB YTPUMaHHS, CyMJIIHHE JOTPUMAaHHs 3aKOHIB 3acyKEHHUMH,
MiANOPAAKYBAaHHS BAJi Ta CyMJIiHHY CYCHUILHO KOPUCHY HpaLo °.

Sk cnymHo 3ayBaxkuna K. Octanko, 3 MOSIBOIO 3HAYHOI KUIBKOCTI HiJI3AKOHHUX aKTIB Y
LapuHi AisapHOCTI opradiB Ta YBII, 3 popMyBaHHSAM MOMITHKY y LIl cdepi IK BUIIPABHO-TPYAOBOI,
a He TMeHITeHII1apHoi, BUHUKJIAa HEOOXIIHICTh MO0 iX cucTtemaru3auii. Taky notpeOy minTBepIuiIn
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HAYKOBIII 1 MPAaKTUYHI MpauiBHUKA Ha BcepociiicbkoMy 3’13711 MpamiBHUKIB BUIPABHO-TPYAOBUX
ycTaHoB, MmO BinOyBcs y Mocksi 3 18 1o 24 xostaa 1923 p. 1. Pesynpratom wiei moaii crano
npuidnaTTs B 1924 p. BTK PPOCP, a 27 xotHs 1925 p. BTK YPCP. I BTK PP®CP, i BTK YPCP
Bce Taku 3Mmiamau cuctemy YBIL Tak, Bigmosimno g0 cr.25. BTK YPCP, cucremy VYBII
CTaHOBWJIM OYIMHKHU TMOMEPETHBOTO YB S3HEHHS, OYIMHKU MPUMYCOBUX POOIT, MepeximHi TpynoBi
Oy/IMHKH, TPYIOB1 KOJOHII (CUTBCHKO-TOCTIOAAPCHKI, peMicHNYl i (haOpHuHO-3aBOJICHKi), YCTAHOBU
IUTSL XBOPHX B SI3HIB (JTIKapHi, KOJIOHII ISl TYOePKYJIbO3HHX), TPYIOBi OynuHKH (pedopmaropii) st
HEMOBHOJIITHIX TIPABOTIOPYIIHHKIB 2,

3a pesynpraramu Hamoro nociimkenHs, BTK YPCP 1925 p. BimirpaB BaxJIMBY poJyib Y
CTaHOBJICHHI YKpaiHCHKOT'O BHUIIPAaBHO-TPYIOBOTO 3aKOHOJABCTBA, Xouya (HAKTUYHO HOro [ist
NpUNUHWIACK y cepeauHi 30-X pp. MUHYJOro cropiyus. 30Kpema, lLie MIATBEpAKye MpUiHATA 6
nucronaga 1929 p. TlocranoBa PHK CPCP «Ipo 3miam crateit 13, 18, 22 1 38 OcHoB
KpuMiHasibHOTO 3akoHogaBcTBa CPCP 1 coro3Hux pecnyOiik», B sKIM 3a3Hadanocs, M0
11030aBJIEHHS BOJI1 B1IOYBA€ThCS B 3arajlbHUX MICISIX YB SI3HEHHS i y BUIPABHO-TPYIOBUX Tabopax,
IO TOYaJd BUKOPUCTOBYBATHCS OLIBIIOI MIpPOI0 HE JUISI BUIPABJICHHS 3aCy/KCHHX B YMOBAax
CYCHUIBHO KOPHUCHOI Ipalli, a AJIsl CTAHOBJEHHS 1 po30yJ0BU paJsiHCbKOT €EKOHOMIKM H HapOJHOTO
roCIo/IapCcTBa 3a PaXyHOK iX JenieBoi mpati. 3 HbOT0 MOMEHTY PETYJIIOBaHHS MOPSAIKY B1IOyBaHHS
MOKapaHHS Yy BHIIPABHO-TPYAOBHX Tabopax CTajl0o TPEPOTATHBOIO IIEHTPATBHHUX JIEepP’KaBHUX
OpTaHiB, a y BUIIPABHO-TPY/IOBHX KOJIOHISX — PecITyOIiKaHCHKHX OPTaHiB °.

3 1930 p. BimaHHs MicIsIMU 1T030aBJICHHS BOJIL, OPTaHi3aIlilo0 3aciaHHs, a TAKOK BUBUEHHS
3JIOYMHHOCTI Ta PO3pOOIeHHS MeToNiB 00poThOH 3 Heto Oyno moknaaeHo Ha HKIO YCPP. Ananis
PO3BUTKY OpraHi3amiiHO-TIPaBOBHUX 3acajl CHCTEMH BHKOHAHHS MOKapaHb B YKpaiHi JOBOJHTH, IO
Ha movatky 30-x pp. BigOyBcs mepexil BiA NPUHLMUIIB BUIPABIEHHS 3aCyKEHHUX B YMOBax
CYCITUIBHO KOPHMCHOI Mparii 10 OUTBII IMTUPOKOTO BUKOPUCTAHHS JKOPCTKIMKUX (OpM TOKapaHHS, B
SKOCTI SIKHX BHKOPHUCTOBYBAJIOCh TIOPEMHE YB’SI3HEHHS, YTPUMaHHS Y BHIIPABHO-TPYIOBUX
Ttabopax, koyoHiAx. Oguak 10 ymumas 1934 p., 3rigHo 3 [locranoBoro IIBK ta PHK CPCP «IIpo
YTBOPEHHSI 3arajbHOCOI03HOTO HapomHoro komicapiaTy BHYTPINIHIX cropaB», OyJO CTBOPEHO
3aranpHOcot03HN HKBC CPCP, sikoMy 3ro10M MiAIOPSAKOBYBATKUCS BC1 MICIIs TT030aBJIEHHS BOJI,
minsinomui HKIO coroszHnx pecmy6mik .

Y 1938 p., 3 orisamy Ha PO3BUTOK TIOPEMHOI CHCTEMH Ta HaJAMIpHE 3acTOCYBaHHS
TIOPEMHOTO YB’SI3HEHHSI, BUHUKJIA MMOTPeda y BIIOKpEeMJICHHI KEPIBHUIITBA JISIILHICTIO TIOPEM Bij
iHmux YBII, Tomy 11 rpymas 1938 p. Tiopmm Oyno mepegaHo 10 CTBOpeHoro I'ojoBHOTrO
TiopemHoro ympasiinags HKBC CPCP. Ane no mporo mpu icHyBaHHI ['0JIOBHOTO yHpaBITiHHS
tabopamu (tak 3BaHuk «I'YJIAI») micins 3akoHOJAaBYOTO 3akpimieHHs B 1935 p. TopeMHOTO
yB’sI3HEHHS K (opMu 1030aBjeHHS BOJI B YKpaiHi Jisjga MEpeka TIOpeM 3 0COOJUBUM PEKUMOM
yTpuMaHHs, sika B ceprHi 1937 p. o6’eanyBana 11 o6’ekriB. BoHu po3ramoByBanucsi B 00JaCHUX
Ta BEJMKUX MPOMHCIOBUX IIEHTpaxX pecrnyOmiku. AJMIHICTpalis TakUX TIOpEM cama BHU3Hayaia
MOPSIIOK  3aCTOCYBAHHSI 3aXOJiB 3a0XOYEHHsSI 1 CTATHEHHS, MNOPSAIOK MpUAOaHHS MPOIYKTIB
XapuyBaHHS 1 IMpeIMETIB IMepiioi HEeoOXigHOCTi, HaAaHHA mobadeHb Tomo. KpiM Toro,
HavyallbHUKaM OyJI0 HaJaHO MPaBO CaMOCTIMHO BHJAaBaTH HOPMATHBHI aKTH, 3[aTHI BIJIMBATH Ha
3a0e3neyeHHs] BUPOOHUYO-TOCIOIAPCHKOT NISTIBHOCTI Ta MATPUMAHHS HEOOX1THOTO MPABOMOPSIIKY

cepel 3aCyKeHHX 2.
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P6<¢::3‘Sneg¥l: JWC. ... KaHA. fopui. Hayk. Xapkis, 2018. 207 c. URL: http://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-

P 5 Xamumon C. 1. IcTOPHKO-IPAaBOBi aCIEKTH CTAHOBJEHHSA Ta PO3BUTKY OINEPATHBHO-PO3IIYKOBOI AISUILHOCTI B OpraHax i ycTaHoBax

BUKOHaHHS mokapasb (XV-XX cr.). Hayk. BicH. /lninponerp. aepx. yH-Ty BHyTp. cipas. JHinpo, 2008. Ne 4. C. 215-224. C. 219; Ocranxo K. C.
ITpaBoBa periaaMeHTalllsi BUKOHAHHS OKApaHHs y BUJIi 1030aBICHHS BOJI Y BUIPAaBHUX KOJIOHISX MiHIMaJIbHOTO PiBHS O€3MEKH: IUC. ... KaH[. I0pUI.
nayk. Xapkis, 2018. 207 c. URL: http://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-K.S.pdf.
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YMoBH BinOyBaHHS TMOKapaHHS y BHUIPABHO-TPYAOBHX TabOpax, BUIPABHO-TPYAOBUX
koJoHisix y 3040 pp. daktuuno perymoBanucs nHe BTK 1925 p., a BigoMYuMu HOpPMATUBHUMH
aktamu HKBC CPCP, mo, m0o peui, He BUKOPIHEHO i y CbOTOAEHHIM mpaktuii MiHicTepcTBa
focTuii Ykpainu. 13 npuiHATTAM TUMUYacoBO1 IHCTPYKIIT PO PEKUM yTPUMAHHS 3aCy/DKEHUX Y
BUIIPABHO-TPYAOBUX Tabopax 1939 p. Ta aHamoriuHoi iHCTPYKIii CTOCOBHO BHIIPAaBHO-TPYAOBUX
KOJIOHI, TpUHHATOT dYepe3 pik, SKi Mand TaeEMHUH XapakTep, IPaBOBE peETyIIOBAHHS
¢ynkuionyBanas wmicup yB's3HeHHS HKBC CPCP  ocratouno HaOyno BY3bKO BIIOMYOTO
xapakrepy. KpiM mporo, Oyinu Takok BUAaHI Taki HOpPMATUBHI aKTH, K TrMUYacoBa iHCTPYKIIiS PO
PeKUM YTPUMAaHHS 3aCy/DKEHHX Yy IITpaHUX I30JATOpaX BHUIPABHO-TPYIOBUX TaboOpiB Ta
BUIIPABHO-TPYIOBHUX KOJIOHiH 1939 p., INonoxenns mpo iopmu HKBC CPCP 1940 p. ta in. L.

Orxe, 3a yMOBaMM IE€PENOBHEHHS MiCLlb MO30aBJIEHHS BOJI, a TaKOX 3 ypaxyBaHHSIM
TSOKKOTO TIEPEIBOEHHOTO, BOEHHOTO Ta IIICISIBOEHHOTO CTaHy, Jep)KaBa HECIpPOMOXHa Oyra
BUTpAayaTH Ha PO3BUTOK BHIIPABHO-TPYAOBOI CHUCTEMH JOCTaTHHO KOIWITIB, TOOTO TMpoIec
3a0e3reyeHHs] BUKOHAHHSA IOKapaHb HE MaB JIOCTAaTHIX MpaBOBHUX, (IHAHCOBHUX, MarepiajabHO-
TEXHIYHUX Ta IHIIUX PECYPCIB.

Brniacue, BoHa ii He mparHysna oro. BunpaBHO-Tpy0Ba CUCTEMA HajekKaia 10 KOMITETEHITIi
HKBC, Bona mana mpaioBaTd Hacammepe], Ha €KOHOMIKY KpaiHu, a BCl 3yCHILIS JAep KaBHHUX
OpraHiB, IO BHKOHYBAJIHM IMOKapaHHS, 3BOJWINCH JIO0 MAaKCHMalbHO MOXKIIMBOTO BHUKOPHCTAHHS
yB’sI3HEHUX — JienieBoi po6oyoi cuin. JKopcToke MoBOKEHHS 13 3aCy/DKEHUMH Ta yB’ SI3HEHUMH,
yOHMBCTBa, PO3CTPUTH — Oy HOPMOIO. 3aCy/PKEHHX BUKOPUCTOBYBAIH SIK pabiB, Misi OyAIBHUIITBA
KaHaJIIB, IOPIr, 3aroTiBJ1 JIicy TOIIO0. YacTo HA IIOMY MIATIPYHT1 BUHUKAIW TMTOBCTAHHS 3aCY/HKCHUX,
K1 KOPCTOKO MPUIYIIyBajucs, OCKUIbKM B mepiog 3 30-x mo 60-x pp. cucTeMa BUKOHAHHS
TIOKapaHHs y BUIi 0306aBIEHHS BOJi PO3BUBANACS 1032 3aKOHOJABUNMH MEKaMH 2,

Jlemo 3MmiHmiacs curyarlis B moganbmi poku. Tak, y 1961 p. B KK YPCP i OcnoBax
BHUIPAaBHO-TPYy10BOTO 3akoHOAaBcTBAa Coto3y PCP 1 Coroznux pecryomik 1968 p., Ha miacTaBi SKUX
6ymu npuiiaaTi Hoi BTK Bcix corosnux pecny6mik. 3okpema, BTK YPCP 1970 p. 2 BcranosmoBas,
0 TIOKapaHHS y BHJ1 TMO30aBJICHHS BOJII BUKOHYIOTH BHUIIPABHO-TPYAOBI KOJOHII, TIOpMH i
BHXOBHO-TPYAOBI KoJioHIi. To6TO0 KoOneke 3aTBepauB nepeBa)kHO KOJOHIHHY CHUCTEMY BUKOHAHHS
TOKapaHHs y BUJi 030aBIeHHs Boi .

CaMme 1elt JOKyMEHT pEryiioBaB MOPSAIOK 1 YMOBU BUKOHAHHS Ta BiOYBaHHS TaKUX BHIIB
KpUMIHQJIBHUX IIOKapaHb, SIK T030aBjieHHs Boyi Ta BumpaBHux poOir. Ilpm mpomy BTK
3aKpIIIIOBaB 000B’SI30K 3aCY/DKEHUX IPAIIOBATH, alileé HE 3aKpIIlIoBaB MPUHLHUIIM, OCHOBHI IpaBa
Ta 00OB’SI3KHM 3aCy/DKEHUX JIO MO030aBJIEHHS BOJi. Y TakoMy * KOHTEKCTi Oyio chopmMyabr0BaHO
[Tonoxxenns, 3aTBepmkerHe Ykaszom Ilpesunii BepxoBuoi Pagu YPCP Bin 22 uepBus 1984 p., y
SIKOMY BU3HA4aJlUCh MOPSAOK 1 YMOBH BUKOHAHHS KPUMIHAJIBHUX MOKapaHb, II0 HE IMOB’sI3aH1 13
3ax0JlaMd BHIIPABHO-TPYJOBOTO BIUIMBY. SIK BUAA€THCS, BUIIPABHO-TPYAOBE 3aKOHOJABCTBO
VYkpaiHu cynepeunsio MDKHApOJHUM HOpMaM 1 CTaHAapTaM Ta HE BIANOBINAN0 MPUHIUILY
rymManismy °.

Sk mokasanu pe3yabTaTH AOCTIIKEHHS, HapUKiHIll 80-X pp. CYTTEBI COLiaIbHO-TIOMITUYHI,
MpaBOBi Ta EKOHOMIYHI 3MIHM B CYCHUIBCTBI 3aroCTpWJIM MUTaHHS MPO 4YeproBy pedopmy
3aKOHOJIABCTBA B Tajy3l BUKOHAHHS KPUMIHAIBHUX MOKapaHb, ax 10 2003 p. 3 mpuitaartsm KBK
VYxpainu. 3okpema, sk cBimuuTh npaktuka, KBK craB mpaBoBuM (QyHAaMEHTOM Al TPUHHSTTS
HU3KH IHIIMX 3aKOHOJABUMX 1 MiJ3aKOHHUX HOPMATHBHO-TIPABOBHUX aKTiB, CHPSIMOBAaHMX Ha
MO/ambIle BAOCKOHAICHHS MPAKTUKU 3a0e3MeueHHs] BUKOHAHHS KpUMIHAIBHUX TOKapaHb. AHali3

! Ocramko K. C. IIpaBoBa periaMeHTAL[si BUKOHAHHS [IOKapaHHS y BUIi [030aBICHHS BOI y BI/IH/paBHI/IX KOJIOHISIX MiHIMaJIbHOTO PiBHS
Oesmeku: auc. ... KaHI. opui. Hayk. Xapkis, 2018. 207 c. URL: http://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-

K.S.pdf.
2 Ocranko K. C. IIpaBoBa pernaMeHTaLisi BUKOHAHHS [IOKAPaHHs Y BU/I [030aBICHHS BOI y BI/IH/paBHI/IX KOJIOHISIX MiHIMaJbHOTO PiBHS
€3MeKHU: JIUC. ... KaHA. IOpPU]. HayK. XapkiB, . c. : http://criminology.nlu.edu.ua/wp-content/uploads isertatsiya-Ostapko-
P6(S Y p yk. Xap 2018. 207 c. URL: http:// logy.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapk
-9.part. . .
07T 3 BunpagHo-tpynoBuii kogekc YPCP Bin 23.12.1970 p. (Brpatus unnnicts 01.01.2004). URL: https://zakon.rada.gov.ua/laws/show/3325-
ext.
4 Ocranko K. C. [IpaBoBa pernameHrallis BAKOHAHHS TIOKAPaHHs Y B 1030aBJIEHHS BOJI Y BI/IH/paBHI/IX KOJIOHISIX MiHIMaIbHOI'O PiBHS
Oe3MmeKku: Ouc. ... KaHj. opuj. Hayk. Xapki, 2018. 207 c¢. URL: http:/criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-
P y p p 2y wp p y p

K.S.pdf.

5 Ocranko K. C. IIpaBoBa pernaMeHTalis BUKOHAHHS [IOKAPaHHs Y BU/I [1030aBICHHS BOI y BI/IH/paBHI/IX KOJIOHISIX MiHIMaJIbHOI'O PiBHS
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I[LOTO JIOKYMEHTA CBITYHTH, III0 B HHOMY PEaTi30BaHO 3aralbHOBU3HAHI KOHIENTYATbHI TOJI0KEHHS
mpo  JEMOKpaTH3allifo, TryMaHi3amilo, audepeHmiamiro W IHAUBIAyaTi3alilo BUKOHAHHS
KPUMIHAJIBHOTO TMOKAapaHHs Yy BUAI 1M030aBJCHHS BOJI. TakuM YMHOM, Ha BITYM3HSHHX TepeHax
3aBEpIIMBCA €Tall IePeXo Ly Bijl IpaBa BUIIPABHO-TPYAOBOTO 0 KPUMiHAIbLHO-BHKOHABYOTO .

Ha mowarky 20-x pp. XX CT. y4eHi NMOYMHAIOTH BHCJIOBJIIOBATH MIPKYBaHHS, AKi OyiH
MPETEeyYer0 TOSIBH KaTeropii Tak 3BaHOTO «IOPUIAMYHOTO BHIIPABICHHSI», TOOTO BBaXKAJIOCH
MOpaJIbHE BHIIPABIICHHS 3JIOYMHIPI caMe 1Mo co0i € YTOMIYHMUM 1 HE MOKE€ BH3HABATHUCS METOIO
MOKapaHHs, 3aKJIaJJINCh OCHOBH TOJUTYy BUIIPABICHHS HAa MOpPAJbHE 1 IOPUAWYHE. 3a3HAYaJIOCh,
0, OCKUIBKM 3JIOYMHENb € MPOJAYKTOM COIaJbHOTO CEPeJOBHINA, TO WOTO [ii 1 MOTUBH HE
3aJIe)KaTh Bil IOTO UM HIIOT BOJII, @ OTXKE, MOKIIMBI YCIIIXH y BUIPABJICHHI 3I0YMHIIS BUTIISIAIOTh
HIKUEeMHHMH. 32 TaKUX YMOB HEOOXITHO 30CEpeKyBaTH POoOOTY HA CaMO3aXHCTiI # OXOPOHI YMOB
CITiBKHTTS 2.

3okpeMa, JesiKi HayKOBII JOCIIKYIOUM KapallbHO-BUIIPABHMM BIUIMB Ha 3aCy’KEHOTO B
KOHTEKCTl 3aBJaHHA CHeliadbHOI MpEeBeHLIi, AaKUEHTYBaJdl Ha OUIbLIIA IEepPCHEKTUBHOCTI
BU3HAYCHHS 3aBJIaHb NPUCTOCYBAHHS 3aCy/DKEHOTO 1O YMOB TPYAOBOTO CIIBXHTTS, IMiJ SIKUM
po3ymutacsi BIICYTHICTh BHUABIB 3JI0YMHHOI JEBIAHTHOCTI B MalOyTHHOMY HE3aJIEKHO BIJ
BHYTPIIIHIX MOTHUBIB 0cOoOM. BumnpaBieHHs 370YMHIS OTOTOKHIOBAJIOCS 3 HOTO pecollializalli€ro,
TOOTO TmepedyIoBOI0 YH TMEpeopieHTaIi€l0 MyXoBHUX cui iHamBiga. Came B 1eid mepion
peanizyroThes 1€l 11010 BCEOIYHOTO MEePEeBUXOBAHHS 3JIOYMHINB. Y Kpall TSDKKI YMOBH YyTPUMaHHS,
HEMOCHJIbHA Mpalls B Tabopax, HEMOXKJIMBICTh CIUIKYBaHHS 3 OJM3bKUMU POJUYaMU — yCe i€ MaJlo
TIPHCTOCOBYBATH 3aCy/KEHOTO JI0 «HOBOTOY JKUTTS ° .

Y  KpUMIHAJIFHO-BUKOHAaBYOMY 3aKOHOJABCTBI  YKpaiHM BHIIPABJICHHS 3aCyIKEHHX
MIPOIMOHYBAJIOCS PO3YMITH K MPOILEC BIUIMBY Ha 0coOy, sika BiOyBae mokapaHHs. MeTo Takoro
BIUIMBY BOA4aJiocs BHWXOBAaHHS 13 3aCy/PKEHOTO KOPHUCHOTO WI€HA CYCHUIBCTBA 1 TOJAJIbIINE
HEJOMYIEHHS! BUMHEHHS HUM HOBOTO 3JI0YMHY, a TaKOXX BTPUMAHHS IHIIMX OCIO Bil BUMHEHHS
3JIOYMHIB, 2 OCHOBHMM 3aBJAaHHSIM MaJl0 CTaTH BWIIPABIICHHsS 1 MEPEBUXOBaHHS 0coOM B Iyci
YECHOTO CTaBJICHHS IO Mpalli, TOYHOTO BUKOHAHHS 3aKOHIB, TIOBArd A0 MPAaBUJ COIIAIICTUYHOTO
CHIBXUTTA. Take po3yMiHHsS TiepeOyBajo B MEBHOMY AMCOHAHCI 3 yuHHUMHU ToAl HopMamu KK,
OCKUTbKHM OCTaHHIM, X04ya i HEe BU3HAYaB 3MICT BUIIPABJICHHS 3aCyIKEHOTO, OJHAK TIyMauuB HOro
HE SIK MPOLEC, a K pe3yibTar, 110 Ma€ IPYHTYBATHCS Ha MOBEAIHII 3acy/DKeHHX. BomHouac st
aZAMIHICTpalii KOJIOHIM BHINpAaBICHHS Iiepeadadasio TIEBHY IEPEOPIEHTAII0  3aCy/KCHHX.
OueBHuaHO, 1O e TUCOHAHC OyB 3yYMOBJIEHHUM PI3HUM PO3YMIHHSM POJIi BUIPABHO-TPYHAOBOL
MOJITUKHM TIPH PO3po6IIeHHI MPOOIEMHHX TUTAHb 3MICTY Ta Ilieil mokapanHs Haykoro KBIT 4,

Sk y mpoMy KOHTEKCTI ciymiHo 3a3Hadanu B. bamgupa # T. JleHucoBa, yepe3 Te, Mo cam
MPOIIEC BUIPABHOTO BILUIMBY II10JI0 OCOOW BiIOYBABCS, MOXKE UTHCS TIPO crielupidHe KPUMIHATBHO-
BUKOHABUE TOHSITTA «BUIIPABJICHHS 3aCyKEHOTO», K€ BIIOOpa)KE€HO y BHKOHAHHI 3aCYKEHUM
BUMOI' PEXHUMY YTPUMaHHA, JIOTPUMaHHI MPaBHJI BHYTPIIMIHBOTO PO3MOPSAKY, CYMIIHHOMY
CTaBJICHHI J0 Mpalli, y4acTi B poOOTi caMOJISUIBHUX OpraHizaniid Tomo. Xo4a Mmpu IbOMY METY
TaKoro BIUIMBY Morjio Oytu i He gocarnyro. Lli xpurepii Buknaganucsa nepconasom BTK mpu
HaJaHH1 XapaKTePUCTHUKH 1110JI0 YMOBHO-IOCTPOKOBOTO 3BUIbHEHHSI 3aCy/DKCHHX, 3aMiH1 MOKapaHHs
OUTBII M SKMM, TIepeBeIeHHs Ha TOJiNIeHi yMoBM yrpuManns °. Ilpu usomy y KK YPCP 1960 p.
3aKOHOJIaBellb BU3HAYMB, 110 3aco0aMu BHMpaBieHHs 3acykeHoro 3a BTK YPCP Oynu pexum
BUKOHaHHA 1 BiAOyBaHHSA TIIOKapaHHs, CYCHUIBHO KOpPUCHAa Tpals, BHUXOBHa po0oTa,

! Tzocimosa K. C. CTaHOBJIEHHs CHUCTEMH YCTAHOB BUKOHAHHS IOKapaHb y BHI I030aBJEHHSA BOJi B IFaHﬂHCLKHﬁ Mepiof PO3BUTKY
YKpaiHChKOi aepxaBu. [Ipobremu saxowwocmi: 30. Hayk. mp. 2013. Bum. 123. C.300-306. C.302; Ocranko K. C. IIpaBoBa periameHTauis
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3araJibHOOCBITHSA Ta TpodeciiiHa ocBiTa. DOpMyNIOIOUM METY MOKapaHHS, BH3HAYAETHCS, IO
MOKapaHHs HE TUIBKM € Kapolo 3a BYMHEHWH 370YMH, a W Mae Ha MeETi BHIPABJICHHS,
NEPEBUXOBAaHHS 3aCy/DKCHUX Ta 3a0e3nmeueHHs 3aranbHoi 1 crenianbHol mpeBeHuii. [lizcymxom
3aCTOCYBAaHHS AJMIHICTPAIIEI0 BUIPABHO-TPYAOBUX YCTAHOB KapaJlbHO-BUXOBHOTO BIUIMBY Ha
3aCyIDKCHUX BB@KAIMCSA TakKi KpUTEpii: JOBIB CBO€ BHIIPABJICHHS; TBEPAO BCTaB Ha IIIIAX
BUIIPABJICHHS; BCTAaB HAa NUISIX BHIIPABIICHHS; CTa€ HAa HUIAX BUIIPABICHHS;, HE BCTaB Ha IIJISAX
BUIIPABIIEHHS; 3IICHUN HOPYIIHUK PEKUMY BinOyBaHHS MOKapaHHS .

VY mepiog 70-x — 90-x pokiB XX CT. HAYKOBII Ta MPAaKTHKH 3HAYHY YBary NPUAUTUIN
BUIIPABHO-TPY/OBili cucTeMi. 30Kpema, OpHriHambHI mormsmu BucnosmoBamu O. baxaxos 2
B. Bayupa 3, 1. Boratupros 4, T. leancosa °, O. Jlxyxa ®, O. Kon6 ’, T'. Panos 8, A. Crenmaniok °,
B. Tpy6uukos 1° ta in. IIpu 1p0My GiNbIICTh 3 HA3BAHMX Y4EHMX HAMATATHCS 3MIiHHTH 3araabHy
napajgurMy ICHyBaHHS CHUCTEMH MiCllb 11030aBJIE€HHS BOJI, a HE KPUTUKYBAaTH BUIIPaBHO-TPYAOBE
3aKOHO/IaBCTBO W TMPAKTUKy MOTO 3aCTOCYBaHHS. 3MICT TMEPEBaXKHOI OUIBIIOCTI IMyOJIKaIlid He
3a]UIIa€ CYMHIBIB y MO3UTUBHUX 3pYHIEHHSIX Yy poOOTI 13 3aCy/KEHUMH, 3alpOBaIKEHHI
I'YMaHICTUYHUX 11€H, BTUIEHH] IEPE0BOro JOCBILY, a OTXKeE, 1 3MIHH 3MICTY IIpoliecy 3a0e3neueHHs
BUKOHAHHS NOKAPaHb.

SAx cnymno 3a3Haumna T. JlenucoBa, ¢iHaHCYBaHHS JSUIBHOCTI KPUMIHAJIBHO-BUKOHABYO1
CHCTEMHU HE BiIOYyBajoCs 3a 3MIIKOBHM IPHHIUIIOM, OCKUTBKM JepKaBHI OpraHW BHKOHABUOL
BJIQAM TIOCTIHO CHIJKYBalIM 3a JIUIBHICTIO TIOPEMHOI CHCTEMH Ta BBaXKalIM NPUOYTKU Bij
BUKOPUCTAHHS Tpali 3acy/PKeHHX OJHUM 13 JKepenl (GYHKI[IOHYBaHHS CHCTEMH BHKOHAHHS
nokapasb. HaifOutbiii npoextu cTomittst — 6yaiBHUITBO BAMy B 3070 pp. XX cT., cHOpYAKEeHHS
TYHENI0 MDK MarepukoMm 1 octpoBom CaxaniH, bimomopceko-bantiiicekuit 1 Bonro-JloHchkuid
KaHaJIM, 1 1€ «3aciayrm» TIOPEMHOTO BimOMCTBa. SIK mMoKa3zanma MpakTHKa, YCIIXH pPaKeTo- Ta
JiTakoOy/MyBaHHs, KOHCTPYIOBAHHS HaWKpaIIOTO CEpeaHBOTO TaHKy T1-34 KOHCTPYKTOpOM
Kamkinum Takox BimOyBamwcs B TiOpeMHHX criHax. Kpim Toro, maibke 20 % HamioHaabHOTO
BaJIOBOTO TMPOJYKTY CTBOPIOBAIOCH KPUMIHAIBLHO-BUKOHABYOIO cucTteMoto. [lumartucs 1um,
HaleBHO, HE BapTO, ajie¢ MIAMPUEMCTBA CHUCTEMHU BUPOOJSIM IT’SITYy YacTHHY BCiX Onar, SKUMHU
KOPHCTYBANOCs CYCITiIbLCTBO 1

AHaji3 HOpMaTHBHOI 633U TOTO Yacy MOKa3as, MO PoOOTYy 3 BUBUYEHHS 0COOM 3aCYKEHOTO,
KOOpAMHAII 11 MOBEAIHKA B OiK MPaBOCIYXHSHOI MalOTh 3JIIHCHIOBATH BCl YaCTHHHU 1 CIIY)KOH
KoJIoHiH. [Ipu 1bOMy B TOHUTBI 3a MPUOYTKOM 3MEHIIYBAJIACh POJIb MIEPCOHANTY Y BUXOBHINA poOOTI,
BUKOHAaHHS HOPMH BHPOOITKH OyJ0 JOMIHYIOUYUM KpPUTEPIEM TIPH YMOBHO-IOCTPOKOBOMY
3BUIBHEHHI TOmO. Takui MiAXig 10 opraxizamii BUIPABHOTO BIUIUBY, BIIICYTHICTh MIATPUMKH 1
HaBUYOK COIIAJIbHOT ajamnTaiii Imicjis 3BUIBHCHHsS IIO3HAYMBCS Ha 30UIBIICHHI PEIUANBY
noBepHeHHs 10 BTY 3 26 % no 39 % na xinens 1989 poky 12 [Ipore BaxxmuBuM 3aBaaHHsM BTY
OyJlo CIHpsIMyBaHHS TOJIOBHHUX 3YyCWJIb Ha 3MIIHEHHS 1 PO3BUTOK BHUPOOHUYO-TEXHIYHOI Oasu

nexko T. A. Bocniutarenbhas pabota ¢ ocyxaeHubivu B UTY: meron. pek. B nomous Had. otpsos. Kues: ['VYUH, 1989. 54 c;
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mocobwue. M BII MBJ] CCCP, 1973. 40 c.

'bagupa B, A, Jlenucosa T. A. ITpaBoBi OCHOBH BHIIPABJICHHS Ta Pecoliaiamii )KiHOK, 3aCy/KEHUX 10 TT030aBIeHHS BOJi: MOHOTpadis.
3an0p1>1<>1<5{ Bun-so KHY 2009. 168 c.

4 Boratupsos L. I'. ITeHiTeHIiapHi ycTaHOBH YKpaiHHU (TCOPETHKO-IIPABOBE JOCIIUKEHH): MoHorpadis. Kuis, 2013. 444 c.

5 Z[eHI/ICOBa T. A. PexxuM yTpuMaHHS 3aCyDKEHUX SIK OJHH 13 3ac00iB y,I[OCKOHaJ'IeHHﬂ (byHKIIOHYBaHHS CMCTEMM BUKOHAHHS MOKapaHb.
eporcasa pecioHu: HAYKOB0-8UPOOHUYUIL é} 3amopuxKs, 2010. Ne 2 RL:
http: //archlve nbuV gOV ua/portal/Soc_Gum/Dtr_pravo/2010_2/files/LA210_16.pdf ()JaTa 3BEPHEHHS 01 02. 2021)
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JIKyKH. KI/IIB KOH}JOF BunaBHUITBO, 2016. 336 c.

Kon6 O.I'. YcranoBa BUKOHaHHS IOKapaHb SK Cy0’ €KT 3amo0iraHHs 3104MHaM: aBToped. ... X-pa fopun. Hayk. Kuis: Kui. Ham. yH-T
BHYTp. cnipas, 2007. 32 c.

8XpeCTOMaT1$I3 icTopii meHiTeHuiapHoi cucremu Ykpainu / ynopsa. I'. O. Panos, L. 1. Pe3nuk. Kuis, 1998. 368 c.
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1 Nenucoa T. A. HOKapaHHH K:EI/IMlHaJ'H)HO -IpaBoOBHif, KPHMIHOJOIiYHMII Ta KpPHMIiHAIBHO-BHKOHABYMH aHaNi3: MoHoOrpadis.
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http://virtuni.education.zp.ua/info cpu/5|tes/default/f|Ies/dlss Pavlova pdf.
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yCTaHOB, a He, Ha XaJlb, Ha yJIOCKOHAJIIEHHS Mpoliecy 3a0e3MeyeH s BUKOHAHH [TOKapaHb, 30KpeMa,
11030aBJICHHS BOJI.

OcranHiil eTanm MaB Ha3By «KPHUMIHAJIbHO-BUKOHABUM». Ilicns Bim’eaHaHHS 31 CKIamy
CPCP Vkpaina nouana po30yIoByBaTH BJIAacHY HOPMAaTHUBHO-IIPAaBOBY 0a3y, (GopMmyBaTH 3acaau
BJIAcCHOT MONITHKH y cdepi BuUKOHaHHA moKapaHb. Lleil eram XapakTepusyeTbcs, 30Kpema,
HaMaraHHsAMH JieMUTiTapu3alii KpUMiHaJIbHO-BUKOHABYO1 CHCTEMH.

[TouaTkoM 1BOTO TIpOLIECY CTaJO 1l BUOKpeMuleHHs 3i ckiany yactuan MBC VYkpaiau. Ha
BuMory Paau €Bporn, YkpaiHa B3siia Ha ceOe 3000B’3aHHS JOTPUMYBATHCS 3aralbHAX 000B’SI3KiB
3rifHo 31 craryroM Paam €Bpomm, a TakoX MOTOAWIACS BHUKOHATH B 3a3HA4€HI TEPMIHM HH3KY
crenianbHUX 3000B’s3aHb, 3a3HaUCHHX y BHCHOBKY Ilapmamentcbkoi Acambiei Pamu €Bpomnm
Ne 190, 30kpema momo aeminmitTapu3aiii KpUMiHAJIBHO-BUKOHABYOI CHCTEMH Ta Iepenadi ii 110
BilaHHS MiHICTEpPCTBA FOCTHIIIT ! Ha BuKoHaHHS CBOiX 3000B’513aHb, 110 nepeadadeHi WICHCTBOM Y
Pani €Bponu, Ta mparHeHHs 10 BJIOCKOHAJIEHHs YNPABIIHHS CHCTEMOIO BUKOHAHHS IOKapaHb,
CTBOPEHHS MEepPeayMOB A ii pehopMyBaHHS Ta MOAaIbIIOro BuBeAeHH: 31 ckiaxy MBC Ykpainu,
22 xBitHa 1998 p. [Ipesunent Ykpainu BumaB Yka3 Ne 344/98, BinnmoBinHO 10 siIKoro Ha 0asi
I'onoBHOTO ynpaBiiHHA BUKOHaHHS nokapanb MBC Ykpainu, sike J1IKB110BYBal10Ch, OyJI0 CTBOPEHO
JAVIIBIL Hum Ykazowm Ilpesunent takox gopyuuB KabGinery MiHicTpiB YKpaiHU B TPUMICSYHUM
CTPOK pO3pOOHMTH 1 MOJATH MPOMO3MIIi MO0 peQOopMyBaHHS CHCTEMU BUKOHAHHS MOKAapaHb.
Biamosinno mo 3micty m. 3 Vkasy Ilpesunenta, no 1 gumas 1998 p. manu Oytu po3poOieHi Ta
BHeceH1 Ha po3risin BepxoBHoi Paau VkpaiHu MpoeKTH OCHOBHUX 3aKOHIB, 1[0 perjaMeHTyBaJlu
nisuibHicTh opraniB 1 YBII, nacammepen, 3akoHiB Ykpainu «lIpo KpuMiHaJIbHO-BHUKOHaBYY
ctyx0y», «lIpo mucuHMIUTIHApHUN CTAaTyT KPUMIHAIBHO-BUKOHABUOI cCiyxom», «[Ipo craTyc
BETEpaHiB KpUMIHAIbHO-BUKOHABYOT CIYXOM Ta iX comuianbHui 3axuct», npoekt KBK VYkpainu ta
iH. KaGinmer MinictpiB Ykpainum maB po3pobutn Ta 3arBepautu [lonoxenns «IIpo mopsimox
IIPOXOPKEHHsI CIYKOU PAJOBUM Ta HayaJIbHUIBKUM CKJIaJJOM KPUMIHAJIBHO-BUKOHABYOI CILY:KOM»
Tomo 2, mpote Tinpku y 2005 p. Gyno mpuitHaTo 3akoH Ykpainu «IIpo JlepaBHy KpUMiHAIBHO-
BHKOHABUY CITyk0y Ykpainm» > Ta BioM4i HOpMAaTHBHO-TIPABOBI aKTH 3 IIUX TTUTAHb.

Sk moka3zanu pe3yabTaTu gaHoro AociimkenHs, y 90-x pokax XX cr. icuyBanns JJ/I1BII sk
CaMOCTIMHOTO OpraHy MOTJIO OyTH BHIPaBJIaHUM HEOOXITHICTIO TTOCTYIMOBOI MATOTOBKH JI0 HOBOTO
mignopsiAKyBaHHss MiHicTepcTBY tocTHilii  Ykpainu. BopHouac Hamgiinum 3asBW  KEepIBHHUKA
Komirery BepxoBnoi Pagu YkpaiHu 3 NuTaHb 3aKOHOJABUOTO 3a0€3ME€YEeHHS IPaBOOXOPOHHOI
JISJIBHOCTI, YTNOBHOBaXkeHOro BepxoBHoi Pamum VYkpaiHu 3 npaB JIOIUHM 10 KEpIBHUIITBA
JlenmapraMeHTy IpoO Te, 0 BK€ caMUM (PaKTOM BUBEAEHHS KPUMIHAJIbHO-BUKOHABYOI CIIYKOM 3i
ctpykrypu MBC BukoHaHi 3000B’si3aHHS Ykpainu mnepen Pamoro €Bpomm, 1Mo He BiAMOBigae
peanbHOMY cTraHOBHINY. CBimueHHsAM 1boro € m. 8 Pesomrorii [lapmamenTcbkoi Acambiei Paau
€pponn Ne 1346 2003 p., y sikoMy 3a3HaueHO, MO0 «Acambiesi 3aKIMKae OpraHd Biaau YKpaiHu
3aBEpUINTH TIEpEeBE/ICHHS BCi€i MEHITeHLIapHOI CHCTeMHM Yy MIiANOpsAKyBaHHS MiHicTepcTBa
FOCTHILI *.

IlepebyBatoun y cknani CPCP, Vkpaina, sk 1 Oyxp-fika IHIIA COIO3Ha pecrnyOilika,
CIpUIHsIIA Ta peali3yBalla Ha MPaKTHIIl BC1 €IEMEHTH TOTOYAaCHOTO KPUMIHAJILHOTO, KPUMIHAJIBHO -
IPOLECYAIbHOTO W BHUIIPaBHO-TPYJOBOI'O 3aKOHOJABCTBA. 3T0J0M OUIBLIICTh HOPM KOJHUIIHBOTO
BTK tpanchopmyBanuck y HOBI cTtarTi Bxke unHHoro KBK, 3 orisiioMm Ha HOBY KpHMIiHaJIbHO-
BUKOHaBUY MOJIITHKY JepxkaBu. OcHoBHI nosoxkeHHs BTK YPCP 3actocoByBanuch y HezanexHiit
Vkpaini ta g go 1 ciuns 2004 p., xonu HaOyB umHHOCTI HOBUM KBK Vkpainu. ¥V Hbomy
3’BWIMCA HOBI HOPMH, IO PEryJloBalM IMHUTAaHHS Yy4acTi I'pPOMAJICBKOCTI y BUIPABICHHI U
pecomianizanii 3acy/KeHUX, ALUIbHICT mepcoHany YBII, TpumanHS 3acy/DkeHUX y pPI3HHX

! BuchoBok 190 (95) IMapnamentcbkoi Acambiei Pamgu €Bponu miomo 3aseku Ykpainu Ha Berynm jgo Pamu €spomu. Crpac6ypr,
26.09.1996 p. URL: http://zakon4.rada.gov.ua/-laws/card/994_590.

2 TIpo yrtBOpeHHs Jlep:KaBHOrO JenapTraMeHTy YKpaiHu 3 NMTaHb BUKOHAHHs NOKapaHb: Yka3 [lpesumenta Vkpainm Bix 22.04.1998
Ne 344/98 (313 3MiHAMH, BHECEHUMH 3riqHo 3 Ykazom [Ipesumenta Ne 248/99 Bin 12.03.99g. URL: https://zakon.rada.gov.ua/laws/show/344/98#Text.

TIpo JlepxaBHY KpUMiHAJbHO-BUKOHABYY CIy:kOy: 3akoH Ykpainu Bix 23.06.2005 Ne 2713-IV. [ata onoBnenus: 01.01.2021. URL:

https://zakon.rada.gov.ua/laws/show/2713-15#Text. (nata 3Beprenss: 22.01.2024).

4 TMasnos B. I'. KpuMiHansHO-BUKOHABYI 3acaji 3a0€3M€YeHHs TIEPCOHANOM JIEPKABHOI IEHITEHI[IapHOT cng){(GM YkpaiHi BUKOHAHHS
MOKapaHb _BUOlI  TI030aBIIEHHS BONI: JHC. ... KaHJI. 0pHI. HayYK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
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CTPYKTYPHUX JTUIBHUIX BUIPABHUX 1 BUXOBHUX KOJIOHIM, MUTaHHA Kiacu]ikamii 3acymKeHUX 10
11036aBIeHHs BOJi .

23 wuepBHsa 2005p. BepxoBna Pana mnpwmiinsna 3akon VYkpainun «lIpo [lepxaBHy
KPUMIHAJIbHO-BUKOHABUY CIIY)KOY YKpaiHu». 3riqHO 3 UM 3aKOHOJAaBYMM aKTOM, CHCTEMY OpTaHiB
i YBII, sixa Oe3mocepenHb0 BXOAMIA 0 KPUMIiHAIBHO-BHKOHABYOI CHCTEMH, IEPEHMEHOBAHO Ha
JKBC VYkpainu. 1 missTbHICTH 3IHCHIOETHCS BiIIOBITHO 10 MPUHIIAITB 3aKOHHOCTI, MOBard u
JNOTPUMaHHS TpaB 1 CBOOOJ JIIOMUHM Ta TPOMAASHUHA, TYMaHi3My, €IMHOHAYaIbHOCTI,
M03aMmapTiiHOCTI, KOJIETIaJBHOCTI MPH PO3pPOOJICHHI BAXKJIMBHX PIillIeHb, B3a€EMOMil 3 OpraHamMu
JIep)KaBHOI  BIIQJAWM, OpraHaMH  MICLIEBOTO  CaMOBpSAIYBaHHs, OO’ €IHAHHSIMH  TPOMAJsH,
OnmaromifHUMH 1 peNiriiHUMM OpraHi3amisiMHu, BIIKPUTOCTI UIS JEMOKPAaTHYHOTO IMBUIBHOTO
KOHTPOJTIO 2,

HopmatuBny ocHoBy, 1o periamentye aisuibHICTE JIKBC VYkpainu, CTaHOBISTH
Koncrutynis VYkpainu, 3akoH VYkpainu «[Ipo [lepkaBHy KpHMIHaJIbHO-BUKOHABUY CIYXKOy
VYkpainu», aktu [Ipesunenra Ykpainu, Kabinery MiHicTpiB, YUHHI MDKHApOJIHI JOTOBOPH, 3T0Aa,
000B’sI3KOBICTh SIKMX HajaHa BepxoBHoro Panoro Ykpainu, HopmaTUBHO-TIpaBoBi akTH. ChOroiHi,
HE3BaKal0UW Ha CKJIaJHE KPUMIHOTEHHE CTAHOBHIIE, HA 3HAUHY KUIBKICTh OCI0, sIK1 3aCY/IKYIOThCS
70 1030aBJIEHHST BOJI, Jep)KaBa Ta CYCIUIBCTBO TMOCTIMHO CIOMIBAIOTHCS HA Te, IO B TMPOIIEC]
BIIOYBaHHSI MOKapaHHs 3acy/KeH1 3MOXYThb IMEPEOCMHUCIUTH BJACHE KHUTTA 1 3a MEBHUX YMOB
BIJIMOBUTHUCS BiJl BUNHEHHS B TOJAIBIIOMY MPOTUNPABHUX Mid. SIK CBIMUATH MpPaKTHKA, 3 4Yacy
npuitHaTTs KBK 3miHMIncs cucrtema BUKOHAHHS MOKapaHb Ta ii ycraHoBu. IIpore, sik BUgaeTbes,
3MIHa Ha3BU «KpUMIHAJIbHO-BUKOHABYAa CHCTEMa» Ha «IEHITEHIIapHy» HE € BHUPIIIEHHAM
npo0ieMH, OCKUIBKM HOBI MiAXOJW J0 BHUKOHAHHS 1 BiIOyBaHHS NOKapaHHS MOTpeOyBaTUMYTh
HOBHX TIEPETBOPEHb i BJOCKOHATEHHS HAOYTOTO JOCBIiNY, K BITYM3HAHOTO, TaK i 3apyOiKHOTO °.

18 tpaBus 2016 p. Ha miacrasi [TocranoBu KabGinery MinictpiB Ykpainu «Jleski muTaHHs
ONTHUMI3allii AISUTBHOCTI IIEHTPAJIbHUX OPraHiB BUKOHABYOI BJIaJIM CHUCTEMH FOCTHIIID JIIKBIOBAHO
Jlep>xaBHY MEHITEHITIapHY clykO0y, QyHKIIIT K01 mepenano 0e3nocepesHb0 MiHICTEPCTBY FOCTHIIII,
sIK€ CTaj0 BOJHOYAC 1 3a0e3meuyBaTH (OpMyBaHHS, 1 peali30BYBaTH JEp>KaBHY TMOJITHKY y cdepi
BUKOHAHHS KPUMiHAJTFHUX MOKApaHb Ta mpoobartii 4.

Takox IloctanoBoro KabGinery MinictpiB Ykpainu «[Ipo mikBimamiro TepuUTOpPiaIbHUX
opraHiB ympaBiiHHS [[ep)kaBHOT MEHITEHIIAPHOT CIIYXKOM Ta YTBOPEHHS TEPUTOPIaIbHUX OpraHiB
MinictepctBa roctuiii Ykpaiuu» Bix 18 tpaBua 2016 p. Ne 348 ° nikBinoBano 24 TeputopianbHi
opraHu ympasiiHHsA Jlep)kaBHOT TMEHITEHIIApHOT CIIY)kOM W YTBOPEHO WIICTh MDKPETIOHAIBLHUX
yYOpaBIiHe 3 MUTaHb BUKOHAHHA KPUMIHAJIBHUX IOKapaHb Ta mpooOarlii MiHicTepcTBa IOCTHINIT
Vkpainn (3axigHe — M. JIpBiB; IliBgenne — m. Omeca; IliBmenHo-CxigHe — M. J[HImpomeTpoBCHK
(aun1 — J{ninpo); [liBHiuHO-CXinHe — M. XapkiB; Llentpansue — M. Kui; LlentpansHo-3axigHe —
M. BinaMIN).

3rigao 3 posnopsypkeHHsM Kabinery MinictpiB Ykpainu «Ilutanas MinictepcTBa
roctuniin Bin 22 Bepecus 2016 p. Ne 697-p 6, Vpsn moroamscs 3 mpomnosuiiero MinicTepcrsa
FOCTHIIIT IIOJ0 MOJKJIMBOCTI 3a0€3MeUeHHs 3/1IHCHEeHHS MoKIaaeHuX Ha MinicrepcTBo [loctaHOoBOIO
KaGinery MinictpiB Ykpainu «J/leski mutaHHs omTumizamii IisUIBHOCTI LEHTPAIbHUX OPraHiB
BUKOHABUOI Biaau cucrteMu toctuuii» Big 18 tpaBua 2016 p. Ne 343 QyHkuii i MOBHOBa)KEHb
Jlep>kaBHOT MEHITEHIIapHOT CIIyKOU, AISIBHICTD SKOT IPUIHHSIETHCSL.

! Ocramko K. C. IIpaBoBa periaMeHTal[si BUKOHAHHS [IOKapaHHS y BUIi [030aBICHHS BOI y BI/IH/paBHI/IX KOJIOHISIX MiHIMaJIbHOTO PiBHS
Oe3meku: auc. ... KaHI. opui. Hayk. Xapkis, 2018. 207 c. URL: http://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-

K.S.pdf.
P 2 TIpo JlepkaBHY KpUMiHAILHO-BUKOHABYY CiIyxkOy: 3akoH Ykpainu Bix 23.06.2005 Ne 2713-IV. Jlata onosnenns: 01.01.2021. URL:
https://zakon.rada.gov.ua/laws/show/2713-15#Text. (nata 3Beprenss: 22.01.2024).

3 IMasnos B. I'. KpuMmiHansHO-BUKOHABYI 3acajy 3a0€3Me4eHHs TIEPCOHANOM JIEPKABHOI TEHITEHI[IapHOT cng){(GM VYkpaiHi BUKOHAHHS
MOKapaHb _BUOlI  TI030aBIIEHHS BONi:  JHC. ... KaHJI. 0pH. HayYK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
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MinicreperBa roctuuii Ykpainu»: 1locranoBa KaGinery MinictpiB Ykpainu Bix 18.05.2016 No348. [[};Ta onoienus: 30.09.2016. URL:
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6 [Muranus  MinicrepctBa _ roctuuii: ~ Posnopsyokenns Kabinery Mimictpis  Ykpainm  Big  22.09.2016  Ne 697-p. URL:
https://zakon.rada.gov.ua/laws/show/697-2016-p#Text. ([lata 3Bepuenns: 22.01.2024).
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Binnmosigno no posnopsmkenns Kadinery MinictpiB Ykpaiau «lIpo cxBanenns Konmerii
pedopmyBanHs (PO3BUTKY) HeHiTeHIiapHOi cucTemu Ykpainm» Bin 13 Bepecus 2017 p. Ne 654-p 1,
MinictepcTBy  roctulii  YKpalHM — mOpumucaHo — 3a0e3meuuTH  mojaibiie  pedopMyBaHHS
MEHITEHI[IapHOT CUCTeMHU YKpaiHHU HUIAXOM YIPOBAKEHHS B MPAKTUKY KPUMIHAIBHO-BUKOHABUYHUX
YCTaHOB MDKHAPOJHOTO JOCBiNY MEHITEHIIapHOT TiISUTbHOCT] Ta BUMOT €BPOIEHCHKUX CTAHIIAPTIB Y
cdepi BUKOHAHHS TIOKAPaHb 1 TOBOJKEHHS 13 3aCYPKEHUMH.

ITocranoBoto KaGinery MinictpiB VYkpainu «IIpo yTBOpeHHS MDKPETiOHAIBLHOTO
TEPUTOPIATLHOTO oprany MiHICTepCTBa FOCTHIII 3 MHUTAaHb BUKOHAHHS KPUMIHAIBHUX MOKAPaHb)
Bin 13 Bepecrs 2017p. MNe709 2 gk ropwmuHy o0coOy ITyOIidHOTO TpaBa yYTBOPEHO
MDKpETiOHaJIbHUI ~ TepUTOpiaibHUil opran MiHicTepcTBa IOCTHIII 3 THUTaHb BHUKOHAHHA
KpUMIHAJIBHUX TIOKapaHb — AJMiHICTpanilo JlepkaBHOI KpUMIHAJIbHO-BUKOHABYOI CIIy:KOu
VYkpainu.

BinnoBigHo 1o posnopsykeHs KaOinery MinictpiB Ykpainum Bin 13 Bepecus 2017 p.
Ne 655-p3 Ta Ne 684-p*, y ckmami MinicTepcTBa IOCTHINI yTBOPEHO SKICHO HOBi Jep)KaBHi
ycranoBu — «llenTp mpobartii» 1 «llenTp oxoponu 310poB’st JlepaBHOI KpUMiHATBLHO-BUKOHABYOL
CITyk0u YKpaiHu» BIAMOBIIHO.

28 cepmus 2018 p. Hakazom MinicTepcTBOM toctuilii Ykpainu Ne 2823/5 3aTBepakeHi HOBI
[IpaBuna BHYTPIIHBOTO PO3MOPSAKY YCTAHOB BWUKOHAHHS TOKapaHb (cTaHOM Ha 29 BepecHsS
2020 p.) °, sIKi peryarorTh TMOPAIOK i YMOBU BUKOHAHHS Ta BiIOyBaHHS KPUMIiHAILHUX HOKAPaHb Y
BH/II apelTy, oOMeXeHHs BOJIi, M030aBJIeHHS BOJ1 HAa MEBHUM CTPOK Ta JOBIYHOTO MO30aBIEHHS
BOJII.

OTxe, pO3TIISHYBIIM TIMTaHHS CTAHOBJIICHHS Ta PO3BUTKY IMPOIECY 3a0e3MeueHHS
BUKOHAaHHS TOKapaHHd Yy BHJI I1030aBJIEHHS BOJII Ha MEBHUM CTPOK B YKpaiHi, MO’KHa
KOHCTaTyBaTH, IO MONPU ICTOPUYHMMA TI'€HE3UC CTAHOBJEHHSA Ta PO3BUTKY JaHOIO IPOIECY,
COLIIAJIbHO-TIPaBOBa MPUPOJA 3a3HAUYEHOI'0 JEPXKABHOTO NPUMYCY B Cy4aCHMX YMOBaxX HE MOBHOIO
MIpOIO BiMOBIJIa€ BUMOTaM MDKHAPOJHOTO IMpaBa 3 MUTaHb KPUMIHAIBLHO-BUKOHABYOI JIsITEHOCTI,
a Takox HopMmaM Koncturytii Ykpainu i cycnizbHUM MOTpedaM.

Pedopma BITUM3HSHOT KpUMIHATBLHO-BUKOHABYOI CHCTEMH HEMOXJIMBAa 0€3 ypaxyBaHHS
ICTOPUYHOTO JOCBiNY, OCKUIBKH CydacHi MPoOJeMU 3yMOBJICHI BCIM MOTIEPEIHIM HOTO PO3BUTKOM.
Kpim Toro, morimoOieHe BUBUEHHS iCTOPIi BUKOHAHHS TIOKapaHHS Yy BUJI M030aBJICHHS BOJI J1a€
3MOTY Ha HAyKOBI OCHOBI BHM3HAUUTH KIIOYOBI IEpiOAM IOIO MpPOLECYy, I[OYMHAKOUU 3
(opMyBaHHS OKpEMHX €JIEMEHTIB IIPABOBUX 3acajl IPU CTAHOBJIEHHI Aep)kaBHOCTI KuiBcbkoi Pyci it
3aKIHYYIOYM CYYaCHUM CTAHOM PO3BUTKY KPUMIHAJIbHO-BUKOHABUOi CUCTEMM YKpaiHM, a TaKOXK
BUSBUTU OCHOBHI HEJOJIKM Ta MPUYMHM, L0 HOro rajibMyBalM, IeEperyciM CKIaJHICTb
YKpPaiHCBKOTO JIep>KaBOTBOPEHHS BIIPOJIOBXK Yciel icTopii (opMyBaHHS BIAMOBIAHOTO CErMeHTa
JIep>KaBHOTO YIPABJIIHHS.

3a pe3ynbTaTaMM HAyKOBOTO JIOCTIDKEHHS BM3HA4YEHO, IO 13 4YaciB 3100yTTs YKpaiHOrO
HEe3aJIeKHOCTI i JIOHWHI HayKOBI IHTepHpeTalii npoiecy 3ade3nedeHts (QyHKIIOHYBaHHS Cy4acHOI
KPUMIHAJIbHO-BUKOHABYOI CHUCTEMM YKpaiHM 3HAYHO PO3LIMPWIM CBOKO MpoOJIeMaTHKy Ta
BKJIOYAIOTh MPAKTUYHO BCl CKJIAJ0BI €JIEMEHTU IbOI'O BUAY CYCHUIBHMX BIIHOCHH, a caMe:
CTaHOBJIEHHS Ta PO3BUTOK KPHUMIHAJIbHO-BUKOHABUOTO 3aKOHOJABCTBA; MOJITUKY JepKaBH y cdepi
BUKOHaHHA TIOKapaHb, (OpMYBaHHS CHUCTEMH BHMKOHaHHA 1 BIIOyBaHHsA TIOKapaHb Ta ii
YIOCKOHAJIEHHS; MMPaKTUYHY isuIbHICTh opraHiB 1 YBII Ta rpomajacekux oprasizaiii, 06’ e1HaHb i
OpraHiB MiCLEBOTO CaMOBPSIYBaHHs, 110 3aJIy4aroThCs 10 MpOIeCcy BUIPABICHHS 1 pecolianizarii
3aCyJUKEHHX; HAKOTIMUEHHsI Ta CUCTEeMAaTHU3allil0 3HaHb 13 TeOpii 1 MPAKTUKU BUKOHAHHS MOKApaHb;

'Tlpo cxsanennss Kouuenuii pepopmyBanHs (pO3BUTKY) MeHiTeHIiapHOi cucremn Ykpainu: Posnopsipkenus KabGinery Minictpis
Vkpainu Big 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3Bepuenns: 15.01.2024).

2 TIpo yTBOPEHHs MDKPEriOHaJBHOIO TEPHTOPIaJbHOrO oprany MiHicTepcTBa IOCTHUIT 3 MUTAHb BUKOHAHHS KPHUMIHAILHHX MOKapaHb:
lz_Izongagggi Kabinery Minictpis Ykpainn Big 13.09.2017 Ne 709. URL: https://zakon.rada.gov.ua/laws/show/709-2017-ni#Text. ([lata 3BepHEHHS:

TIpo yTBOpeHHs aepxaBHOI ycTaHOBH «I{eHTp mpobarii»: Posnopsmkenns Kadinery MinictpiB Ykpainu Bix 13.09.2017 Ne 655-p. URL:

https://zakon.rada.gov.ua/laws/show/655-2017-p#Text. ([lata 3Bepuenns: 22.01.2024).
IIpo yTBOpeHHsS 1ep)KaBHOI yCTaHOBHU «IleHT}a oxg‘poml 3;[({5({3’;{ JlepxaBHOI KPHUMIHAIBHO-BUKOHABYOI CIIY:KOM  YKpaiHu»:
Posnopsikenns KaGinery MinicrpiB Ykpainu Big 13.09.2017 Ne 684-p. L: https://zakon.rada.gov.ua/laws/show/684-2017-p#Text. (data
3BepHeHH:: 22.01.2024).

5 TIpo 3arBepkeHHs [IpaBuil BHYTPIIIHBOrO PO3MOPAIKY YCTAHOB BHKOHAHHS noxalpaHL: Haka3 MiHicTepcTBa IOCTHIT YKEaiHPI Bix
28.08.2018 Ne 2823/5 (3apeectp. B Minicrepcti roctunii Ykpainu 05.09.2018 p. 3a Ne 1010/32462). [ara ouomnenns: 29.09.2020. URL:
https://zakon.rada.gov.ua/laws/show/z1010-18#Text.
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cuiBBinHomenHss KBII Vkpainu 3 MDKHApOAHMMH aKTaMu W CTaHAapTaMd B KpPUMIHAJIBHO-
BHKOHAaBYIl cdepi TOIIO.

OOrpyHTOBaHO, IO BIIHOBJIGHO CHpaBXHI iCTOpUYHI (akTH Ta iX OLiHKA i MEepeoliHKa 3
MO3MIIK Oe3MepepBHOrO MOCTYNAIBHOTO CYCIUJILHOTO PO3BHUTKY, a HAasBHUI JOCBIJ KPUMIHAJIBHO-
BUKOHABYOTO OyIIBHHIITBA MOXYTh CTaTH OCHOBOIO CYY4acHOTO IIPOIECY BIOCKOHAJICHHS
KPUMIHAJIbHO-BUKOHABYOI MOJIITHKH, TMEPCIEKTUB ii TpaHcopmalii B MEHITEHIIapHY, a TaKOX
peopMyBaHHS BITYM3HSHOTO 3aKOHOJABCTBA Ta NMPAKTUKM BHKOHAHHS TOKApaHb, y pPe3yJbTaTi
9YOro KpHMIHAIBHO-BUKOHABYa CHUCTeMa YKpaiHu miciast 1 pegopMyBaHHS IOBHHHA CTaTH
€BpOIEHCHKIM THCTUTYTOM, 3 MDKHApPOJHUMHU CTaHAAPTaMU yTPUMaHHS YB SI3HEHHX ITi BapTy Ta
3acy/DKeHuX B opranax i YBIIL.

BucnoBku 10 po3aiay 1

1. BctraHOBIIEHO CTaH HAyKOBOTO JIOCHIKEHHS 3a0€3MEeUeHHs] TMPOIECy BUKOHAHHS
MOKapaHHs y BHJI M030aBJICHHS BOJI Ha MEBHUM CTpPOK B VYKpaiHi, BU3HA4Y€HO BY3bKI Ta
HEJIOCTaTHBO PO3POOJIEHI TEOPETUKO-TIPUKIIAIHI KPHUMIHAJIBHO-BUKOHABYl 3acaayd 3 O3HAUYECHUX
MUTaHb, SIKI HA MPAKTULIl BUCTYNAOTh JAETEPMIHAHTAMM, 10 OOYMOBIIOIOTh HU3bKY €(PEKTUBHICTh
KpUMIHAJIbHO-BUKOHABYOI AISUIBHOCTI B YKpaiHi. 3a pe3yiabTaTaMH aHaji3y HasgBHUX y CydacHid
BITYM3HSHIN 1 3apyODKHIN NEHITeHL1apHI Hayll mpaib OOIPYHTOBAHO MIIBUILEHHS IHTEpECy /0
BUBYCHHS W BUCBITJICHHS MPAKTUYHO BCIX CKJIAJIOBUX JOCIIIKYBAaHOTO SIBHINA — KPUMIHAJIBHO-
BHKOHABUYOI CUCTEMH JICP’KaBH, III0 MAa€ CTBOPUTH CIPHUATIMBI YMOBH JJIs TI0OJAJIBIIIOTO HAYKOBOTO
OTIPAIIOBAHHS M€ HE OCHIDKEHUX a00 HEJIOCTAaTHBO MOCTIHKEHWX UM IJUCKYCIHHUX MpoOiieM,
30KpeMa il 3 mUTaHp Mmpolecy 3a0e3neyeHHs] BUKOHAHHS IOKapaHHs Y BUA1 1030aBJICHHS BOJII.

2. 3’5cOBaHO CYTHICTh 1 COIIQJBHO-TIPABOBY MPHUPOJY TMOHATTS Ta 3MICTy MPOIECy
3a0e3nevYeHHs] BUKOHAHHS TOKapaHb y BHUJI T030aBJCHHS BOJI Ha TEBHHM CTPOK B YKpaiHi,
chopMyIbOBaHO HOTO aBTOPChKE BHM3HAYCHHS, a caMme. I IUM IPOIECOM CIIiJi PO3yMITH
3aKOHO/IaBY0 BHOPMOBAHY AISUTbHICTH opraHiB Ta YBII, mo 3a1iCHIOEThCS Y B3a€MOIl 3 HITUMH
opraHaMy JIepKaBHOI BJIaW Ta MICIIEBOTO CaMOBPSIYBaHHS, TPOMAJCHKICTIO Ta IHITUMH
yYaCHUKaMH KpPUMIiHAJIbHO-BUKOHABYMX IPABOBIIHOCHH, CIPSMOBAaHA Ha pealli3allii0 B IMOBHOMY
00cs31 3aBJaHb KPUMIHAJILHO-BUKOHABYOIO 3aKOHOJABCTBA 1 JOCSATHEHHS MOr0 METH Ha YITKO
BU3HAUEHUX 3aCaZiaX Ta 3 ypaxyBaHHSM HOBITHIX TEXHOJOTIM, HAyKOBUX MIAXOJIB Ta Cy4acHOI
IMO3UTHUBHOI 3apyOKHOT IPAKTHYHOI TiSUTBHOCTI.

3. BusnaueHo reHe3uc CTaHOBJICHHS Ipolecy 3a0e3neueHHs] BUKOHAHHS MOKapaHHs y BUII
1M030aBJICHHS BOJII Ha NEBHHUM CTPOK B YKpaiHi. 3mIMCHEHO MEpioau3allif0 HayKOBUX ITOIIYKIB 3
ypaxyBaHHSM ICHYFOUMX Ha TOW 4Yac CoIiaabHO-TIpaBoBUX yMOB (yHKkiionyBanHs JIKBC Ykpainu B
CUCTEeMi LIEHTPaJbHUX OpPraHiB Jep>KaBHOI BUKOHABYOi Biaau (B OCHOBY MOKIAJIEHO iCTOPHKO-
MPaBOBHI KpHUTEpii Kiacuikaiii KpUMiHAIBHO-BUKOHABYMX MPOIIECIB, SIBUII 1 BIIHOCHH), a caMme:

1) nepmii («pagsgHceKuii») nepiox (1917-1991 pp.) 0oO6yMOBIEHHH THM, 0 HAYKOBI(I OYIIH
CBOEPIAHUMH 3apYYHUKAMH COLIATIbHO-TIOJITUYHOI CHCTEMH TOTaNlITapu3My Ta TOBHOI 3HEBaru
JIepKaBOIO MpaB 3aCyHKEHHUX, a TOMY Ha iX JOCTIIKEHHI MO3HAYUBCS BIUIMB OCTAaHHBOI Ha 3MICT 1
XapaKTep HaAYKOBOI JisIILHOCTI;

2) npyruit nepioa (1991-1998 pp.) npunamae wa yac ¢ynkiionysanus JIKBC y ckmami
MBC Vkpainu, mo BifoOpa3uiaock y mpamsgx y4eHHMX Y BHJI KOHILEMIIM, JOKTPUH TOIIO, SKi
BHCBITJIIOBAJIM 3MICTOBHHMI €IIEMEHT JisUIbHOCTI 1IOTO CHJIOBOTO BiJIOMCTBA Ta 3aKPIILTIOBAIIN
MIOJIOKEHHS TIPO TE, 10 OCHOBHHUM 3aCO0OM BIUIMBY Ha 3aCy/KCHHX, T030aBICHUX BOJI, MAa€ CTaTU
PEeXKUM BHUKOHAHHSA/BIOyBaHHS IOKapaHHS, 3 YXWJIOM Ha OPCTKI YMOBM Horo peaitizauii Ha
MIPAKTHIL;

3) Tpetiii mepion (1999-2010 pp.) mnoB’si3aHuii i3 «camocrtiitHoo» gisutbHicTIO JIKBC
VYkpaiHu B cHcTeMi OpraHiB Jep>KaBHOiI BUKOHABUOI BiaAu U (OpMYBaHHSIM T'YMaHICTUYHUX Ta
IHIIMX 3acaj 3abe3meueHHs Mpollecy BUKOHAHHS MOKapaHHsS Yy BUAI M030aBIEHHS BOJII HA TIEBHUI
CTPOK Ta OpraHi3aliifHO-IIPaBOBHX MiIXOAIB 1X peasizallii Ha MPaKTHULL;
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4) uerBepruii nepion (2011-2016 pp.) 0OyMoBIICHHI HAsSBHICTIO CBOEPITHOTO «IBOBIIAIIISHY
y cdepl BUKOHAHHS TOKapaHHS YKpaiHu, KOJM IEHTPAaJTbHUM OpraHOM BHUKOHABYOI BJIATH, IO
pealizye ep>kaBHY MOJITUKY B i Tally3i CyCHUTBHOT AISUTBHOCTI, OJTHOYacHO Oynr MiHICTEpCTBO
toctuttii Ykpainu (3 2012 p.) ta JITC VYkpainu (3 2011 go 2012 p. i dopMaabHO ax 10 TPaBHS
2016 p., xonmu e BimoMcTBO Oysa0 JIKBiZOBaHO). Yce IIe BKpail HEraTWBHO BIUIMBAJIO Ha
e(EeKTUBHICTh KPUMIHAJIHHO-BUKOHABYOI MISUIBHOCTI Ta, 30KpeMa, Ha mpolec 3abe3rnedeHHs
BUKOHAHHS NIOKAPAHHA y BU1 1030aBIICHHS BOJII;

5) w’satuit mepiox (3 2016 p. — JOHHMHI) XapaKTEPU3YETHCS CTBOPECHHSAM IEHITCHIlIAPHUX
3acaj mpolecy 3a0e3MeueHHs BUKOHAHHS MMOKapaHHs y BU/I M030aBJICHHS BOJII HA TIEBHUI CTPOK B
VYkpaiHi, a TakoX JeSIKHMH eJeMCHTaMu TpaHcpopMmalii KpPpUMIiHATHHO-BUKOHABUOTO
3aKOHOJIABCTBA 1 MPAKTUKU Ta CUCTEMH 3arajioM y MEHITEHIIapHY TISIbHICTb.

HoBeneHo, mo pedopma BITYM3HSAHOI KPUMIHAIBHO-BUKOHABYOi CHCTEMHM, 30KpeMma,
BUJIO3MIHA 3MICTY Ipoliecy 3a0e3NedeHHs] BUKOHAHHS MOKapaHHsS y BHJA1 M030aBJIEHHS BOJII Ha
MEBHUN CTPOK B YKpaiHi HEMOXJMBA 0€3 ypaxyBaHHS ICTOPUYHOTO JIOCBIAY, OCKUIBKH Cy4yacHl
MpoOJieMH 3yMOBJICHI BCIM TMOTIEPEHIM PO3BUTKOM, MO3asK 3arajoM €BOJIIOIIS IIHOTO IMPOIECY B
ICTOpUYHOMY KOHTEKCTI JIep’)KaBOTBOPEHHS XapaKTEpU3YeThCS JMHAMI3MOM, CTaOUIBHICTIO,
MIOCTYIOBUM BHUPOOJIEHHSIM OCHOBHHUX 11€H, KEPIBHUX IOJIOKEHb IIOJI0 BU3HAUEHHS CTpaTerii Ta
HampsiIMIB PO3BUTKY IHCTUTYTIB 1 HOPM KpPHUMIHAJIbHO-BUKOHABUYO1 (IIE€HITEHIIIapHOI) MOJITUKH,
TaKMM YMHOM TOTYIOUM IPYHT JJIsl BUJUIEHHS CAMOCTINHOT raiy3i rmpasa.

BcranoBneno, mo 3 w4waciB 3700yTTs YKpailHOI HE3QJIEKHOCTI W JOHHWHI HAyKOBI
iHTeprperalii (YHKIIOHYBaHHA Cy4acHOi KPHUMIHAJIbHO-BHUKOHABUOI CHUCTEMHM YKpaiHH 3HA4YHO
PO3IMIMPUINA CBOIO MPOOJIEMAaTUKY Ta BKJIIOYAIOTh MPAKTHMYHO BCl CKJIA/J0B1 €IEMEHTH LBOTO BUIY
CYCHUIBbHUX BITHOCHH, a caMe: MOJITHKY JepXaBUu y cpepi BUKOHAHHS TOKapaHb; CTAHOBJICHHS Ta
PO3BUTOK KPHMIHAJIBHO-BUKOHABYOI'O 3aKOHOJABCTBA; (OPMYBAaHHS CHCTEMH BHKOHAHHS 1
BiI0OyBaHHS MMOKapaHb Ta il yAOCKOHAICHHS; MPAKTUYHY MisTbHICTE opradiB 1 YBII Ta rpomaacbkux
oprasizaiiii, 00’€¢HaHb 1 OpraHiB MICIIEBOTO CaMOBPSIYBaHHS, IO 3aJIy4arOThCA JIO TMPOIECY
BHUIPABJICHHS 1 pecomianizamii 3acymkenux; cruiBBigHomenHss KBIT Ykpainu 3 MibKHapoaHUMU
aKTaMH Ta CTaHJapTaMH B KPUMIHAIHHO-BUKOHABUIA cdepi; HAKOMWYEHHS Ta CHCTEMAaTH3aIlilo
3HaHb 13 TEOPii 1 MPAKTHUKW BUKOHAHHS MTOKapaHb TOIIIO.
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PO3/ILI 2
IMPABOBE PEI'YJIFOBAHHSI TA OPTAHI3AIISA 3ABE3NEYEHHS BUKOHAHHS
MMOKAPAHHS Y BHJI ITO3BABJIEHHSA BOJII HA TIEBHHI CTPOK B YKPATHI

2.1. KpuMiHATbHO-BUKOHABYA XaPaKTEPUCTHKA 3aKOHOAABCTBA y c(epi BUKOHAHHS
NOKapaHb y BU/Ii M030aBJIeHHsI BOJIi HA MIEBHUI CTPOK

HarnexHi oxopoHa Ta 3aXHCT IpaB rpoOMaJisiH, 3aCy/PKEHUX /10 T030aBJIeHHS BOJIi B YKpaiHi,
noTpeOyroTh iX UiTKOi NpaBOBOi periiaMeHTalii, 10 3YMOBJIOE HEOOXITHICTh KOMIIJICKCHOTO
HAyKOBOTO aHAJII3y KPUMIHAIbHO-BUKOHABYOI XapaKTEPUCTHKH 3aKOHOJABCTBA Y chepi BUKOHAHHS
MOKapaHHs, BKIIOYAIOYH i MMPaBOBi 3acaayl 3 MUTaHb NpOIIECy 3a0e3MeYeHHs] BUKOHAHHS TIOKapaHb
y BUJI1 T030aBJIEHHS BOJII HA TIEBHUN CTPOK B YKpaiHL

SIK IOKa3yIOTh Pe3yNIbTaTH HAYKOBUX JOCTIHKEHb, TOCUJICHHS YBaru 0 MATaHb BUKOHAHHS
MOKapaHHs Yy BHJII 1MO30aBJICHHS BOJI, a caM€ JI0 JOTPUMAaHHsS Ta 3aXUCTy MpaB 1 cBOOOH 0OcCiO,
3aCyPKEHUX 70 M030aBJIeHHS BOJI B YKpaiHi, ChOTOJHI € OJHUM 3 HalaKTyaJIbHIIIUX 3aBJIaHb y
rany3i KBII, 30kpemMa 1110710 nuTaHHs BAOCKOHAJIEHHS IPABOBUX 3aca/l JISUIbHOCTI (PYHKIIIOHYBaHHS
JIEpKaBHUX OpraHiB BIaJM, A€ OCOOJIMBY yBary Mmae OyTH NPHAUIEHO YITKOMY BHM3HAUEHHIO iX
MPaBOBOTO CTaTyCy, 30KpeMa aaMIHICTPAaTUBHUX MOBHOBAXEHb Ta IOPUIMYHOI BIAMOBITAIBHOCTI,
3aBlaHb 1 (YHKIIA AISTIBHOCTI, @ TaK0X 3aKpIIJIEHHI0O OCHOBHHUX (opM 3a0e3NedyeHHs IpaB
3aCy/UKEHUX, BCTAHOBIICHHIO BIMOBIHUX OpraHi3alifHO-MPaBOBHX 3ac00iB 3a0e3MedeHHsT TpaB
oci0, 3acymKeHUX [0 M030aBlieHHs BOJdl. SIK 3a3Ha4yalOTh €KCIIEPTH, HOPMOTBOpYA AISUIBHICTh
VYKpaiHM OCTaHHIMU pOKaMHu Jejani Oulbllle CHPSMOBYETHCS Ha aJalTallil0 HalllOHAJIBHOTO
3aKOHOJIABCTBA JI0 €BPOINEUCHKOr0, y 3B’ SI3KY 3 UMM TaKOK BUHUKA€ HEOOX1THICTh OOIPYHTYBaHHS i
aHai3y HOPMATHUBHUX aKTiB y AaHiid cdepi micis iX TPUHAHATTA Ta TOTO/PKEHHS 3 HOPMaMHU
€BPOIENCHKOTO 3aKOHOIaBCTBA.

Ax cmymHo 3ayBaxkuB A. KoBanboB, Hapaszi B YKpaiHl iCHY€ TOCUTh BEIMKHNA MacuB
HOPMaTHUBHO-TIPABOBUX aKTIB, IIO PETYJIOIOTh BUKOHAHHS IMMOKApaHHS, y TOMY YHCHl ¥ 0ci0, fKi
BiIOyBalOTh TIOKapaHHS B MICIIX T030aBieHHs BOJI. YacTWMHY IWUX JOKYMEHTIB CTaHOBIIATH
MDKHApOJHI CTaHAAPTH B TaTy31 MpaB JIIOAWHH, IHITY YACTUHY — HOPMATHUBHI aKTH HaI[IOHAIHHOTO
3aKOHOAaBCTBA. TOX Ui OUThII €()EKTHBHOTO iX AOCIIDKCHHSI YBECh KOMIUIEKC ICHYFOUMX HOPM
mpaBa, fAKi y CBOill CYKyHmHOCTI 3a0e3NeuylOoTh pEryjIlOBaHHS Ta 3aXUCT MpaB TPOMAJsH,
3aCy/UKEHUX JI0 T030aBjIeHHS BOJI B YKpaiHi, HCOOXITHO CHCTEMAaTU3yBaTH HAJIC)KHUM YHHOM L
3okpema, C. I'peuantiok, 3a pe3yapTaTaMH aHaji3y HOPMATHBHO-IIPABOBUX AKTIB, 1[0 CTAHOBIISTH
MPaBOBY OCHOBY pETyJIOBaHHS OKPEMOTO BHUIY MiSIIbHOCTI ab0 MeBHOI cdepu MpaBOBIAHOCHH,
pPO3MOAUTMB iX Ha OKpeMi TPy caMe 3a l€EpapXiyHOK O3HAKOIO, IO BiA0oOpa)kae iX HOPUIANYHY
cuily. Y TakoMy BUMNAJIKy BUAULIIOTbcS KoHcTurynis YkpaiHu Ta 3akoHHM YKpaiHu, HiI3aKOHHI
HOPMAaTUBHO-TIPABOBI aKTH PI3HOTO PiBHA, MDKHApOIHI MPaBOBI aKTH, SKI B YCTaHOBIIEHOMY
NOPAKY IMITIEMEHTOBAHI B CHCTEMY 3aKOHOJABCTBA YKpaiuu 2,

VY Mexax JaHOro JOCHIIKEHHS, 3Ba)Kalo4l Ha HEOOXIIHICTh camMe TaKOTro PO3MOALTY AJs
aHalli3y 3arajJbHOrO0 MAacHUBY HOPMATHBHO-IIPABOBHX aKTiB, NMpPHU BU3HAYEHHI MPAaBOBUX 3aca
MOKapaHHs y Bl 1M030aBlIeHHS BOJI Ta MpaB TPOMAJsH, 3aCy/KEHUX /0 IM030aBJICHHS BOJI B
VkpaiHi, HaWOUIBII JMOLUIBHUM YSBISETbCS BHUXOJUTH 3 TaKOro pO3yMIHHSA NOOYAOBU
3aKOHOJIaBCTBA B JIaHii cdepi, 1110 0XOIUII0E 3aKOHOAABY1 Ta MiJ3aKOHHI aKTH, a TAKOXK MDKHAPOIHI
MPaBOBi IOKYMEHTH 13 3a3HaU€HUX MUTaHb. [Ipyu 1bOMY MPIOPUTETHUM 3aBIAHHSM TPU TaKOMY
MIIXOJI € 3aXUCT IpaB 3acy/DKEHUX 3 OOKy JepikKaBH, BOJHOYAC K OOOB’SI3KOBI BPaxOBYIOTbCS
BUMOTH MUDKHApOJHUX CTAaHJIApTIB TOBODKEHHS 13 3acy/keHuMH. JlilicHO, mpaBOBUi cTaTyc
3aCy/DKEHUX Yy HAI[lOHaTbHOMY 3aKOHOJABCTBI (OPMYTIOETHCS BIAMOBIAHO IO 3arajlbHUX
NPUHLUIIB CTaHOBMILA JIIOJMHU 1 I'pPOMaJsSHUHA B CYCHUILCTBI Ta jAepkaBi. ToX B OCHOBY
BHU3HAYEHHS IIPABOBOTO PETYIIIOBAHHS 1 3aXHMCTY MpaB Ta cB00O]1 0¢i0, 3aCy/DKEHUX JI0 M030aBICHHSA

! KosanboB A. B. 3akoHo1aBui acrekTu peryiroBaHHs MpaB Ta CBOOOM 3acy/ukeHux B Ykpaini. Hayk. sich. Xepconcvkozo depaic. yH-my.
2016. Bum. 5. T. 2. C. 106-109. C. 106.

2 I'pedantok C. K. Teopist Ta mpakTika B3a€MOZii OpraHiB Ta YCTAHOB HEP)KAaBHOI IICHITCHI[iapHOI CIy0HM YKpaiHH 3 JepKaBHHMH Ta
HEYPSIOBUMH IHCTUTYIISIMU: JIHC. ... I-pa Iopui. HayK. [pminb, 2011.388 ¢c. C. 117.
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BOJI, MOKJIQJCHO Taki (hyHIAMEHTalbHI IMOJIOKEHHS: TpaBa JIOAWHU 1 rpOMa;[;IHHHa, a TaKoX
rapaHTi'l' iX noTpumaHHs, 3akpimnedi B Koscruryuii Ta immmx 3akoHax Ykpainu l. 3okpewma,
BimnoBimHo 10 cr.1 KBK VYkpaiHum, MeTor0 1 3aBHaHHAMH KPHMiHAJIHHO-BHKOHABUOTO
3aKOHOJIAaBCTBa YKpAiHM € perjaMeHTallis MOpsIKY Ta YMOB 3a0€3MeUYeHHs MPOLEeCy BUKOHAHHS 1
BiIOyBaHHA KPUMIHAJFHUX MOKapaHb 3 METOI0 3aXUCTY IHTEpPECiB OCOOM, CyCIUIBCTBA 1 JIEpKaBH
IIUIIXOM CTBOPEHHS YMOB JUISI BUIIPABIICHHS 1 pecolliai3ailii 3acyKeHUX, 3ar00iraHHs BUNHECHHIO
HOBHX KPHUMIHQJIBHUX IPABOMOPYIICHb $K 3aCy/DKEHHUMH, TaK 1 IHIIUMH OCO0aMH, a TaKOX
3armo0iranHsl TOPTypaM Ta HEIIOACEKOMY ab0 TakoMy, IO NPHHIKYE TiAHICTh, MOBOKEHHIO i3
3aCyIDKCHUMU.

3aBIaHHIMH KPUMIHAJIBHO-BUKOHABYOTO 3aKOHOJABCTBA YKpaiHU € BU3SHAYCHHS MTPUHIIUIIIB
BUKOHAHHS KPUMIHAJBHUX IOKapaHb, MPAaBOBOTO CTATYyCy 3aCY/KEHHX, T'apaHTiil 3aXHCTy IXHIX
IIpaB, 3aKOHHUX IHTEpPECIB Ta 000B’A3KIB; MOPAIKY 3aCTOCYBAHHS /10 HUX 3aXOJIIB BILJIUBY 3 METOIO
BUIIPABJICHHS 1 NPO(UIAKTUKU acolianbHOI MOBEAIHKH; cucteMu opradiB 1 YBII, ix ¢yHkmiil ta
MOPSIIKY JISIBHOCTI; HArygay 1 KOHTPOJIO 32 BUKOHAHHSAM KpHMIHAJIbHUX IOKapaHb, y4acTi
IrpPOMaJICBKOCTI B I[bOMY IIPOILIEC; a TaKOX perjiiaMeHTalisi MOpAAKY 1 YyMOB BHMKOHAHHS Ta
B1I0YBaHHSI KpUMIHAJIBHUX MOKapaHb; 3BUIbHEHHS BiJ B1IOyBaHHS MOKapaHHs, IOTIOMOTH 0cobaM,
3BiTGHEHHMM BiJl OKAPAHHS, KOHTPOIIIO i HATTIALY 32 HUMH 2

3a pe3ynbTaTaMH aHaTi3y YMHHOTO 3aKOHOJABCTBA YKpaiHM MOKHa KOHCTATyBaTH, IIO
OCHOBHHMH CKJIQJIOBUMHM HOPMAaTHBHOI 0a3u y c(epi BUKOHAHHA MOKAapaHHS y BHUJ1 M030aBJIEHHS
Bomi B VkpaiHi, 3riguo 3i c1. 2 KBK Vkpaian 3, ¢ KBK Vkpainu, iHImi akTH 3aKOHOJAaBCTBa, a
TaKOX YMHHI MDKHApOJH1 JOTOBOPH, 3rojJa Ha 00OB’A3KOBICTh SKMX HajgaHa BepxoBHoio Pamoro
Vkpainu (BimmosinHo g0 cr.9 Komcrutynii Ykpainm) 4. Ycymepeu norini Ta BuMoram ct. 8
Konctutynii Ykpainu °, y sikiii 3akpinieHuii IpUHIMN BepXoBeHCTBa npas, OCHOBHHMI 3aKoH, fK
MOKa3aJdu pe3yabTaTH OCIIDKEHHS, BKpail HEraTMBHO BIIMBAE€ HAa €(PEKTHUBHICTh KPUMIHAIBHO-
BUKOHABYOI MJISUTBHOCTI, a TaKOXX Ha pe3ylIbTAaTUBHICTh TMPOIECY 3a0e3leueHHsT BUKOHAHHS
MOKapaHHs y BUJ1 M030aBJICHHS BOJI HAa IEBHUM CTPOK.

HopmaTtuBHO-TIpaBoBe 3a0e3neueHHs] BUKOHAHHS MTOKapaHHs Y BUI TT030aBJICHHS BOJII Ma€
TPYHTYBaTHUCA HAa KOHCTHTYIIMHUX 3acajgax. BomHowac, He3Bakaoun Ha Te mo KoOHCTHUTYIIS
Vkpainu ® € HeoOXiTHOIO TTPaBOBOIO OCHOBOIO HAIIOHAIEHOTO 3aKOHOIABCTBA, 30KpeMa i Y 4acTHHI
3a0e3nedeHHs mpas 1 cB000 1 3acymkeHux oci0, y c¢r. 2 KBK BoHa He 3HaiIUIa CBOTO 3aKpilICHHS,
0 € OJHIEI0 3 MPABOBHUX MPOTAIUH Y KPUMIHAJIbHO-BUKOHABYOMY 3aKOHOJIABCTBI YKpaiHH, a
TaKoX OOCTaBWHOIO, 110 TMOPYIIY€E MPUHIIMIIM BEPXOBEHCTBA MpaBa 1 3aKOHHOCTI, SIK1 3aKpiIIeH1
BianoBimHo A0 cT. 8, 19 Koncrutynii Ykpainu " ra JNETEPMIHAHTOO, IO CIPHUSE TOPYIICHHIO
3aKOHHUX IMPaB Ta IHTEPECIB 3aCy/HKEHUX JI0 TT030aBJICHHS BOJI.

Jlo HIIMX aKTiB 3aKOHOJABCTBA, 0 PETIaMEHTYIOTh KPHUMIHAJIBHO-BUKOHABYY JiSUTBHICTH
010 3a0e3MevYeHHs MPOLEeCy BUKOHAHHS MOKapaHb y BUJ1 M030aBJIICHHS BOJII HA MEBHHUH CTpPOK,
ciin BimHecTH KK Vipainu, KIIK Ykpainu, KYnAIL inmi 3akonn Ykpainu, noctaHoBu BepxoBHOT
Pamun Ykpainu, ykasu [lpesunenta Ykpainu, nmocraHoBU Ta po3nopsikeHHs Kabinery MiHicTpiB
VYkpainu Ta iH., a TAKOXK BLAOMY1 HOPMATHBHO-IIPABOB1 akTH B AaHiil cdepi (Hakazu MiHicTepcTBa
roctunlii  Ykpainu, IIpaBuna BHYTPIIIHBOTO pO3MOPSAIKY YCTAaHOB BHUKOHAHHS IOKapaHb,
3aTBepUKeHi Haka3oM MiHicTepeTBa roctunii Ykpaiau & Tomo).

! Bacuymk B. B. CyuacHuii craH Ta HapsMu ly,HOCKOHB,.TIeHH}I 3a0e3medeHHs IpaB IPOMAJISH, 3aCyPKEHHX 10 II030aBIeHHs BOJIi B YKpaiHi.
Elgil@/acvbzzli;poﬁvewu Kpuminanbrozo npasa: Te3u non. [X Beeykp. Hayk.-Teoper. koHd. (Kuis, 21 aucron. 2018 p.). Kuis: Haw. akaa. BHyTp. crnpas,
2 KpuMiHanbHO-BUKOHABYMI Kojekec Ykpainu: 3akoH VYkpainm Big 11.07.2003. Ne 1129-1V. Jlata onosnenns: 01.01.2024. URL:
https: //zakon rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
3 KpuMIHAIbHO-BUKOHABYMM KOjeKC YKpainu: 3akoH Ykpainu Big 11.07.2003. Ne 1129-1V. Jlata onosnenns: 01.01.2024. URL:
https: //zakon rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenss: 15.01.2024).
Koncruryiis Ykpainu: 3akoH BIJT 28.06.1996. Ne 254k/96-BP. Jlata OHOBJIEHHS: 01.01.2020. URL:
http: //zakon rada.gov.ua/laws/show/254x/96-Bp (nata 3BepreHns: 15.01.2024).
5 Koncruryist VYkpainu: 3akoH BIJT 28.06.1996. Ne 254x/96-BP. Jlara OHOBJIEHHS: 01.01.2020. URL:
http://zakon.rada.gov.ua/laws/show/254x/96-8p (naTa 3BepHenns: 15.01.2024).
6 Koncrutyist VYkpainu: 3aKkoH BIJ 28.06.1996. Ne 254x/96-BP. Jlata OHOBJIEHHS: 01.01.2020. URL:
http: //zakon rada.gov.ua/laws/show/254x/96-Bp (nata 3BepreHns: 15.01.2024).
7 Koncrutyist VYkpainu: 3akoH BIJ 28.06.1996. Ne 254x/96-BP. Jlata OHOBJIEHHS: 01.01.2020. URL:
http: //zakon rada.gov.ua/laws/show/254x/96-sp (1ata 3BepreHns: 15.01.2024).
8 IIpo 3aTBepmxeHHs [IpaBHI BHYTPIIIHBOIO PO3MOPSIKY YCTAHOB BUKOHAHHs IOKapaHb: Haka3 Minictepcrsa roctuuii Ykpaiuu Bin
28.08.2018 Ne 2823/5 (3apeectp. B Minicrepcti roctunii Ykpainu 05.09.2018 p. 3a Ne 1010/32462). ara ouomnenns: 29.09.2020. URL:
https://zakon.rada.gov.ua/laws/show/z1010-18#Text.
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3Bakatoun Ha Te, 1o KoHcTuTylis YKpaiHu BCTAHOBIIIOE OCHOBHI MPUHIMIIA MPAaBOBOI Ta
COIIaIbHOI IEpKaBU, 30KpeMa, MPUHITUIHN 3aKOHHOCTI Ta BEPXOBEHCTBA MPaBa, BIAMOBITHO JI0 STKUX
OcHoBHU 3ak0H YKpaiHu Ma€ HaWBHIIY IOPUINYHY CHITY, a HOTO HOPMH € HOpMaMH IpsAMoi [ii, a
BCl 3aKOHM Ta IHIII HOPMAaTHBHO-TIPABOBI aKTW MarOTh MpuiiMaTHCcS Ha ocHOBI KonctuTymii
YkpaiHu 1 MOBHWHHI BINOBITATH i, aKTyaJlbHUM Ta HEOOXimHUM € BHeceHHs 10 cT.2 KBK
Vxpaiau ® Binmosimnux 10moBHEHs 1o cyTi. KpiM Toro, yci opranu aepkaBHOT BIagy Ta I0CAIO0BI
ocobu 3000B’s3aHI JiITH B MeXaxX MOBHOBaXEHb, HA MIICTaBi Ta y cmoci0, mo mependayeHi
Koncruryuiero Ykpainu i 3akonamu Ykpaiau 2,

Kir040BOI0 KOHCTHUTYIIHOIO HOPMOIO IIOJIO 3aKPIIUICHHS MpPaB 3aCy/KEHUX B YKpaiHi €
4. 3 cT. 63 OcHOBHOTO 3aKOHY, fIKa BiIKPUBAE ISl 3aCY/DKEHHX JIOCTaTHBO IIUPOKI MOYKIUBOCTI
11010 pealtizallii Ta 3aXMCTy CBOIX MpaB 1 CBOOO/I Ta BOJIHOYAC BUMArae 3alydeHHs TOAATKOBUX CHII
JepaBu Ta TPOMAJIHCHKOTO CYCHUIbCTBA JUIsl iXHBOI peanizamii. L{g craTTs BCTaHOBIIOE, 11O
3aCy/KEHUN KOPUCTYETHCS BCIMa MpaBaMU JIFOJWHU 1 TPOMAJSTHUHA, 32 BUHITKOM OOMEXKEHb, SKI
BHU3HAYEHI 3aKOHOM 1 BCTAHOBJIEHI BUPOKOM Cyay. 3acyaKeHui 10 1mo30aBieHHs BOIl B YKpaiHi HE
BUKJIIOUAETHCS 3 YKCIIA YIEHIB CYCIUJIbCTBA, HE M0O30aBISETHCS BCIX OCHOBHHUX IpaB 1 000B’SI3KIB.
Tax, 3Bu4aiiHo, 1110 NMpH MM030aBJIEHHI BOJII 3aCy)KE€HI 0OMEXYIOThCS, 30KPEMa, Y BUIbHOMY BHOOP1
MICIISl IPOKUBAHHA 1 Iepe0yBaHHs, pOOOTH, CIIUIKYBAaHHS 3 IHIIMMH WIEHAMU CYCIILIbCTBA, Y TOMY
quCiIi ¥ 3 pITHUMHU, Ha Tepioa mepeOyBaHHS MHUX OCI0 y MICISX MO30aBJICHHS BOJI 3YMUHSETHCS
3/1ifiCHEHHS TX MTACHBHOTO BHOOPYOTo MpaBa Ta iH. °.

M. SlupmuH HaroJjomye, MO 3aCyKEHUH A0 TO030aBJEHHS BOJI XO4Y 1 BIIPI3HSIETHCS 3a
CBOIM NPABOBHM CTaTYCOM BiJl iHIIMX TPOMAJISH, YCE K MPOJOBXKYE 3IUIIATUCS MTPABO3IATHAM Ta
J€3aTHUM TPOMAaJITHUHOM, Ccy0’€KTOM 000B’S3KIB 1 MpaB, rapantoBanux KoHcturyiiero Ykpainu
Ta IHIIMMY 3aKOHAMH, 110 BU3HAYAKOTh NPAaBOBUIl CTaTyC TpoMaaH Ykpainu .

["omoBHI 3aBIaHHs Ta NUIIXU peOpPMYyBaHHS, CIIPIMOBAHOTO Ha COIaIbHY MEPEOPIEHTAIIIO
BUKOHAaHHS KPUMIHAJIBHUX IOKapaHb 3 ypaxXyBaHHSIM MDKHApOJHUX akTIB IpO MpaBa JIOAUHH,
MPUHIMIIB  3aKOHHOCTI, TyMaHI3My, JEMOKpaTH3My, CHOpPaBEIIUBOCTI, AudepeHiami
IHAMBITyalTi3allii BAXOBHOTO BIUIMBY Ha 3acy/DKeHUX, BU3Ha4eHi [locranoBoro Kabinety MiHicTpiB
YPCP «IIpo OcHoBHi HampsiMu pedopMH KpUMIHATIbLHO-BUKOHABYO1 CUCTEMHU B YKpaiHcbKiih PCPy
Bix 11 mumast 1991 p., y sKiid, 30KpemMa, 3aKpillJICHO TOJIOKEHHS MPO T, M0 YMOBU YTPUMAaHHS
3aCy/UKEHUX 1 B3STHX I BapTy OCi0 HE BIAMOBIJAIOTH MDKHApOJHUM CTaHIapTaM, KPUTHYHE
CTAHOBHIIE CUCTEMU 3YMOBIIIOE HEOOXIMHICTh pPAJUKAIBHUX 3MIH Y Tally3i 3aKOHOJABCTBA W
opraxizanii BUKOHaHHS KpUMiHAJbHUX OKAPaHb °.

[TocranoBoro KaGinery MinicTpiB Ykpainu Big 26 ciuns 1994 p. zarBepmxeno [Iporpamy
MPUBEJICHHS YMOB TPUMaHHS 3aCy/DKCHUX, K1 B1IOYBAIOTh MOKapaHHs y MICISX 1M030aBJICHHSI BOJII,
a Takox oci0, mo TpumaroThesa y CI30 1 nikyBalbHO-TPYIOBUX MPOQUIAKTOPISX, Y BIAMOBIIHICTD 3
MDKHApOJHUMH CTaHJIapTaMU. TakKuM YMHOM OYIIO pO3MOYaToO MpOIeC PO3pOOICHHS HAlIOHATBHUX
HOPMAaTUBIB YMOB BHUKOHAHHS KpHUMIHaJIbHUX IOKapaHb, fAKi O TapaHTyBalu HOPMAaJIbHY
KUTTETISUIBHICTD 3aCY/PKEHUX 3 ypaxyBaHHSM MDKHApOJHHUX CTaHIApPTIB Yy JaHId raiysi, 3 METOIO
YITKOTO BHU3HAYCHHS MpaB 1 000B’SA3KIB 3aCyIKEHUX, 3a0€3MeUeHHs 3aXUCTy IX 3aKOHHHUX IpaB Ta
iHTepeciB. SIK MIAKPECTIOIOTh BITYM3HSAHI €KCHEPTH, I[MM akKToM YKpaiHa MiATBep/uiia
CIPSIMOBAHICTh TEHITCHIIIAPHOT MOJITUKU Ha JOCATHEHHS 3a0e3IeUeHHs MpaB i CBOOO IPOMAJIsH,
NPUIHATUX Y TepeoBili MpaKTHIli po3BMHEHUX Kpaid °. Tak, micns nmpuitaarTs Ykpainu no Paau
€Bponn  exkcrieptd Paau €Bpomnu 3IIMCHUIM aHaN3 YMHHOTO 3aKOHOJABCTBA YKpaiHH, IO
pernaMeHTye BHUKOHAHHS TMOKapaHb Ta NPAKTHKY iX 3acTocyBaHHA. [liicymMKku AociimKeHHs
OTIPUITFOTHEHO B JOMOBIA1 «OIliHKA B’I3HUYHOI CUCTEMH YKpaiHW», siKa cepel] peKOMEH Al 11040

! KpuMiHaJbHO-BUKOHABUMH Kojekc Ykpainu: 3akon Ykpaioum Big 11.07.2003. Ne 1129-1V. Jlata ouosnenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (zata 3BepHenns: 15.01.2024).
Konctutynis VYkpainu: 3aKkoH Bif 28.06.1996. Ne 254x/96-BP. JlaTa OHOBJICHHS: 01.01.2020. URL:
http://zakon.rada.gov.ua/laws/show/254x/96-8p (naTa 3BepHenns: 15.01.2024).
3 Koncrutyist VYkpainu: 3akoH BIJT 28.06.1996. Ne 254x/96-BP. Jlata OHOBJIEHHS: 01.01.2020. URL:
http://zakon.rada.gov.ua/laws/show/254k/96-Bp (nata 3Bepuenns: 15.01.2024).
4 A M. M. [cTOpUKO-TIpaBoBi 3acajii KpUMiHAIbHO-BUKOHABYOI MOMITUKY YKpainu: MoHorpadis JIyusk: Bomun. wam. ya-1 im. JL.
Vxpaiunku, 2010. 448 c. C. 131.
5 H%O OcHoOBHI HanpsiMu peopMH KPHMiHATBHO-BUKOHABYOI cucteMu B YkpaiHcbkiit PCP: ITocranoBa Kabinery Minictpie YPCP Bin
11.07.1991 Ne 88. URL: http://zakon2.rada.gov.ua/laws/show/88-m#Text.
ITpo IIporpamy npuBeseHHS yMOB TPHUMAaHHS 3aCy/KCHHUX, sKi BiOYBalOTh IOKapaHHA y MICIAX M030aBIeHHS BOJI, a TAKOX 0Ci0, 1o
TPUMAIOTBCA Y CIIUUX i30ITOpax 1 JiKyBalbHO-TPYAOBHX NMPOMINAKTOPISIX, Y BIAMOBIIHICTE 3 MbKHapOoAHUMH cTaHnapTamu: [loctanoBa Kabinery
Minicrpi Ykpainu Bix 26.01.1994 Ne 31. URL: https://zakon.rada.gov.ua/laws/show/31-94-ni#Text.
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MIPUBEJICHHS 3aKOHOJABCTBA YKpAiHM Y BIAMOBIAHICTH 13 3aralbHOEBPONEHCHKUMH CTaHIapTaMH
MiCTHJIa B COO1 TIOJIOKEHHSI PO HEOOXIHICTh CTBOPEHHS IMEHITEHIIapHOT CIYXKOU K aBTOHOMHOT
coIlianbHOT Oprasizanii .

Ha BukoHaHHs 3000B’s13aHb, y34THX YKpaiHOIO mpu BeTymi 10 Pamu €Bpomu, Ta 3 MeToro
pedopMyBaHHS KpUMIHATBFHO-BUKOHABYOT cucTeMu YKpaiau Yka3owm llpesunmenrta Ykpainu Big 22
kBiTHS 1998 p. Ne 344/98 Ha 6a3i konmumHEOTO ['0JIOBHOTO yITpaBIiHHS BUKOHAHHS Nokapanb MBC
VYxpainu Oyno yrBopeno JIJIVIIBII sk nieHTpanbHHI OpraH BHKOHABYOI BJIaAW 31 CHEIIaAIbHUM
cTaTycoM, 110 Ge3MocepeHbO pealizye €Uy AepKaBHy MONITHKY Y cdepi BAKOHAHHS OKapaHb 2,
a Ykasom Big 31 mumas 1998 p. Ne 827/98 zateepmkeno INonoxenns npo JepsaenapTaMenr °.

Sk cmymHo 3ayBaxye C. Cupmopenko, BuBeaenHs JIJIVIIBII 3 mimnopsaxkysanHs MBC
VYkpainu 1 mignopsakyBaHHs Horo OesnocepenHbo KaGiHery MiHicTpiB YKpaiHu 103BOJINIIO
30CepeuTH OUIbIlIe€ yBaru Ha MHUTAHHSIX TOKPAIICHHS MaTepiaibHO-TIOOYTOBOro 3a0e3MedeHHs
3aCy/KEHNX .

I3 mpuiinsitrsm S kBitHs 2001 p. HOBoro KK Ykpainu nporec pepopmyBaHHsI KpUMIHAIBHO-
BUKOHABYOI CHCTEMH, y TOMY YHUCIIi i MO0 Mporiecy 3a0e3nevyeHHs] BUKOHAHHS MOKapaHHs y BH
11030aBJIeHHS BOJI, HA0yB HOBOTO MPUCKOPEHHS, 11e OYyJI0 3yMOBIJIEHO, HacaMIepe, HeOOX1THICTIO
BUKOHAaHHS B IOBHOMY 00Cs31 MDKHApOJHHUX 3000B’si3aHb YKpaiHM IOJO0 YMOB BHKOHAHHS
MOKapaHb, TapaHTYBaHHS TIpaB 1 TOBard J0 JIOJCBKOI TiMHOCTI 3acymkeHux. Came TOMY,
3a0e3rneueHHs] HaJIe)KHUX YMOB BUKOHAHHS TIOKapaHb OE3MOCEpeHBO TOB’sI3aHE 3 JOTPUMAHHIM
TIpaB JIFOINHHU.

Kpim Toro, BinOynacs octaToyHa BiIMOBa YKpaiHU BiJ CMEPTHOI KapH SIK KPUMIHAJIBHOTO
nokapans 3 npuiHATTSIM HoBoro KK Vkpainu, BcTaHOBIEHO 3araiibHi 3acaid MpPU3HAYECHHS
KpUMIHAIBHUX TOKapaHb, iX BUJM Ta MOPAIOK BiIOYBaHHS, a TaKOX BIIEPIIE y BITUU3HSIHOMY
KpPUMIHAJIbBHOMY TIPaBi 3aKpillJIEHO BU3HAYCHHS JIOBIYHOTO MO30aBJICHHS BOJI SK BUIY MOKApaHHS.
Bonnouac, BiamosimHo 10 ct. 63 KK Vkpaiau, mokapaHHs y BUAI MO30aBJICHHS BOJI IMOJSATAE B
1307111111  3aCy/DKEHOTO Ta TOMIlleH1 Woro Ha meBHHM cTpok a0 KBY 3akpuroro tumy, o
BCTaHOBJIOETBCA HA CTPOK B OJHOTO [0 IISTHAAUATH pPOKIB, 3a BHUHITKOM BHUIIAJKIB,
nepeabavenux 3aranbHoto yacTuHOO KK Ykpainu. JloBiune 1mo36aBiieHHs BOJII, SIKE 3aKPIILITIOETHCS
cT. 64 KK Ykpainu, BCTaHOBJIIOETHCS 32 BUMHEHHS OCOOJIMBO TSDKKHX 3JIOUYHMHIB 1 3aCTOCOBYETHCS
JMIle y BUIAJAKaxX, cneriaabHo nependadeHux KK Ykpainu, Ko cys He BBaKae 3a MOXKIIMBE
3aCTOCOBYBATH M030aBJICHHS BOJIi HA TIEBHUI CTPOK °.

3a pe3yiapTaTaMu IMPOBEAEHOIO HAMHU JAOCIHIIKEHHS, BaXJIMBUM HOPMAaTHBHO-IIPAaBOBUM
aKTOM, III0 CTOCYBaBCA IMpoliecy 3a0e3leYeHHs] BUKOHAHHS IOKapaHHS y BUJ1 11030aBJIEHHS BOJIL,
crana [Iporpama nojansuioro peopMyBaHHs Ta JIepKaBHOI MIATPUMKN KPUMIHAJIBHO-BUKOHABYOL
cuctemu Ha 2002—-2005 pp., o 3aTBepmkeHa nocraHoBoro KaGinery MinictpiB Ykpainu Bim 15
mororo 2002 p. Ne 167, y sikiii BifoOpa)kKeHO HHU3KY 3aXOJIiB 1I0A0 pedOopMyBaHHS KPUMIHAIBHO-
BUKOHABYOI CUCTEMH, CIPSIMOBAHMX Ha MMOJAlbIIy I'yMaHi3allilo BiAOyBaHHS OKapaHb, 3MILIHEHHS
3aKOHHOCTI B Micugx mo30aBneHHss Bojil. Ilporpama mnepenbauana, 30Kpema, COLIANbHY
NIEPEOPIEHTAI[II0 BUKOHAHHS KPUMIHAIBHUX IOKapaHb 3 ypaxyBaHHSIM MDKHApOIHOTO JOCBIfY,
MPUHIMIIB TyMaHI3MY, 3aKOHHOCTI, JIEMOKpaTHU3My, CIPaBEUIMBOCTI, Iu(pepeHIiioBaHOro Ta
IHIMBIJyalbHOTO BHUXOBHOIO BIUIMBY Ha 3aCy/DKEHHX 3a paxyHOK peoprasizauii cuUCTeMHU
BUKOHAHHSA TMOKapaHb. [IporpaMoro 3akpilIeHO 31MCHEHHS BIANOBIAHHUX 3aXO/IB 3 METOI0
MOJIMIIEHHS] YMOB YTPUMaHHsS YB SI3HEHHX, MOPAAKY BHUKOHAaHHS 1 BiAOyBaHHS IIOKapaHb,
NPUBEJCHHS YMOB YTPUMAaHHS YB’SI3HEHMX 1 3aCy/KEHMX Yy BIINOBIIHICTE 3 MDKHapOJHUMHU
CTaHJAapTaMH 3TiIHO 3 paTH(IKOBAaHUMH YKpaiHOI MDKHAPOJHUMH JOKYMEHTaMM B i ramysi Ta
YiTKEe pEryJIOBaHHS MHUTaHb MaTepiaJbHO-MOOYTOBOIO 1 MEJMKO-CAHITapHOTO 3a0e3neueHHs,

! Ouinka B’SI3HMYHOI CHCTEMH YKgai’HI/I. JlonoBine npo Mmicii excreptiB Paan €B]1)01m B YKpaiHy y uepBHi Ta ceprHi 1996 p. / Jleiikc,
Orore, @inin, HecropoBuy; nmepeki. 3 anri. €. M. Bumaescbkoro. Ctpazbyp, 1997.90 c. C. 17.

2 Tlpo yTBOpEeHHS }:[%pmaBHoro JleapTaMeHTy YKpalHu 3 IHTaHb BUKOHaHHS NokapaHb: Yka3 Ilpesumenta Ykpainu Bix 22.04.1998
Ne 344/98 (313 3MiHaMH, BHECEHUMH 3TiHO 3 YKa3oM [Ipesunenta Ne 248/99 Bin 12.03.99). URL: https://zakon.rada.gov.ua/laws/show/344/98#Text.

TIpo TTonoxenHs npo JlepkaBHUN JenmapTaMeHT YKpaiHu 3 NHTaHb BUKOHAHHs NokapaHb Yka3 IIpesunenta Ykpainu Bix 31.07.1998
Ne 827/98. Brpara unnnocri Bix 30.07.2009. URL: https://zakon.rada.gov.ua/laws/show/827/98#Text (nara 3BepHenHs: 15.01.2024).

4 Cupopenko C. M. Hlnsxu peanizanii KoHuemnuii gepkaBHOi momitTuku y cdepi pe%),OpMyBaHHSI ﬂeg){(aBHo’i KPUMiHAJIbHO -BUKOHABYOL
cryxOn  YkpalHM  Ha  cyyacHoMy  erami. bronereHb  MiHicTepcTBa  FOCTHIIT kpainu. 2013,  Ne4. C.149-156. URL:
http://nbuv.gov.ua/UJ RN/bmju 2013 4"24. C. 149.

KpuminanpHuii  kogekc  Ykpainu: 3akoH  Bim  05.04.2001 p. Ne2341-III. [ara oHoBmenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3Bepuenns: 01.12.2020).
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HaJIaHHS 3aCyJUKCHHM IICHUXOJIOTIYHOT M memaroriunHoi momomoru. Kpim Toro, 3 ypaxyBaHHSM
MOJIOKEHb BIAMOBIAHUX MDKHapogHux JoroBopiB Ykpainm T1a KK Vkpainm, y Ilporpami
nependayvanocss po3poOJIeHHS Ta 3alpoBaDKEHHS HOBOI CHUCTEeMH Kiacuikarii, po3moaury Ta
PO3MIllIEHHs B HUX 0Ci0, 3aCyKEeHHX 70 030aBjIeHHs Bomi L.

VY 3akoni Ykpaiau «IIpo comianbHy amanTamiro oci0, siKi BiIOyBaiM TOKAapaHHA Yy BHUII
oOMexxeHHST Boyli abo mo30aBieHHS BOJI Ha neBHWH cTpok» Bim 10 mumas 2003 p. itk
BCTAHOBJIFOIOTBCSL YMOBH 1 TIOPSAJOK HAJaHHS COIMIATBHOI JOTIOMOTH 0co0aM, siKi BingOyBaau
3a3Ha4YeH1 MOKapaHHs, a TAKOXK 3aca/iy YJ4acTi y iX coliainbpHIi aganTaiii OpraHiB BUKOHABYOI BIaIu
Ta MICIIEBOTO CaMOBPSIyBaHHS, MIANPHEMCTB, YCTAHOB, OpraHizaiiid, 00’€THaHb TPOMAJIIH, a
TaKOX OpraHis mpodarii 2.

I3 mpuitasitram 11 nunas 2003 p. noBoro KBK Vkpainu, sixkuit HaOpaB unHHOCTI 3 1 ciuHA
2004 p. 3, Ta 3axony Yxpaiau «IIpo JlepskaBHy KpUMiHATEHO-BUKOHABYY CIyX0y Ykpainm» Bix 23
uepsHs 2005 p. 4 3’sABUIECS HOBI MOMJIMBOCTI ISl FyMaHi3allii Hpolecy BinOyBaHHS HOKapaHHS
3aCy/UKEHUMHU Ta 3a0€3MEeUeHHs MPAaBOBOTO CTATyCy OcCi0, 3aCy/KEHUX 10 mo30aBieHHs BoJi. Tak,
BCTAHOBJICHO CTATyC OKPEMHUX €JIEMEHTIB KPUMIHAJIbHO-BUKOHABYOI CIIY)KOM YKpaiHM, BIIHNOBIIHO
no sxoro Ha JIKBC Ykpainu nmokiazeHo 3aBJaHHS OO0 3A1MCHEHHS €UHOT e KaBHOI MOJITUKA
y cdepl BUKOHAHHS KpPUMIHAJIbHUX IMOKapaHb, yIEplle Ha 3aKOHOJABYOMY pIBHI Ha MijAcTaBl
3apyODKHOTO JOCBITy BH3HAYEHO Ta 3aKPIUICHO 3aKOHOJAaBYO-HOPMATHBHI OCHOBH BWKOHAHHS
KpUMIHAJIBHUX T[OKapaHb, y TOMY 4YMCIl ¥ MM030aBi€HHsS BOJI, YTPUMAaHHS IIiJi BapTOlO Ta
(YHKIIIOHYBaHHS BCI€T IEHITEHII1IapHOT CUCTEMH 3arajioM.

Sk cnymHo 3a3HayaB B. JIboBoukiH, HOBuI KBK VYkpainu BCTaHOBHMB NMPHHIMIIOBO IHITY
cucremy YBII y Buai no36aBineHHst BOJi 3a piBHSAMHU O€3MEKH Ta HOBY KiacH]IKaIllilo 1 CHCTEMY
PO3MOAUTY 3aCyPKEHHX M0 ycTaHOBaX. Ha Horo mepekoHaHHS, 4iTKe BU3HAYCHHS MEPEX1 W THIIIB
VBII y Buai mo30aBieHHS BOJII JaJI0 MOMKJIHUBICTH 3a0€3MEUUTH PO3AUIbBHE TPUMaHHS B HHUX
3aCy/UKEHUX 3 YpaxXyBaHHSM XapakKTepy 1 TSHKKOCTI BUMHEHOTO 3JIOYMHY, KUTBKOCTI CYJAMMOCTEH,
TICUXOJIOTTYHUX 0COOMMBOCTEH 0coOu. KpiMm 1iporo, yueHuid KOHCTaTyBaB, 110, BinmosigHo g0 KBK
VYkpainu, 3acy/pkeHi 0 mo30aBiIeHHs BOJII BiIOYBAIOTh OKapaHHS TUTBKH Y BUIIPABHUX KOJIOHISAX,
SIK1 TIOJUIAIOTHCSA Ha KOJIOHII MIHIMAJIbHOTO, CEPEIHBOTO Ta MAKCUMAJIBHOTO PIBHIB OE3IMEKH, Ta y
BHXOBHHUX KOJIOHISIX (CTOCOBHO 3aCy/KEHHX HEMOBHOJITHIX) °.

OcnoBuumu HoBenmamu KBK Vkpainm crtamo Te, mo Bhepiie Ha 3aKOHOJIAaBUOMY pPiBHI
3aKpIIJICHO 3arajibHy CHCTEMY MPHUHIIMIIIB BUKOHAHHS 1 B1IOyBaHHsS MOKapaHb, BU3HAUYEHO Ta
3aKpITUICHO OCHOBHI ITpaBa i 000B’A3KM 3aCy/DKEHUX 0C10, BU3HAYEHO 3MICT TaKMX 0a30BUX IMOHATH
KBII, six «BunpaBlieHHS 3aCyKEHOTO» Ta «pecolliaiizalis», BBeIEHO MPOTPECUBHY CUCTEMY 3MIHU
YMOB TPUMaHHS 3aCy/UKEHHMX 3a pIBHEM iX BHIIpaBieHHs Ta iH. KpiM Toro, mpoTsroM KuIbKOX
HaCTYITHUX POKIB 10 HHOTO OyJ0 BHECEHO BEIWKY KUIBKICTh 3MiH 1 JOMOBHEHb T'yMaHICTHYHOI
CHPSIMOBAHOCTI, CHPSAMOBAHUX Ha TPUBEJIEHHS IMPABOBOTO CTATYCY 3aCy/DKEHHX J0 CY4YacHHUX
CBITOBHUX 1 €BPOMNEHCHKUX IMEHITEHI[IapHUX HOPM 1 CTaHAAPTIB, y TOMY YHWCIi 3 MHUTaHb MPOLECY
3a0e3reyeHHs] BUKOHAHHS MOKapaHHs Y BUA1 1030aBIeHHs BOJ1 B YKpaiHi.

BaxxnuBum € 1 Toit ¢akr, mo B c¢r. 5 KBK Ykpainu 3akpirieHo NPUHIUIIA KPUMIHAIBHO-
BUKOHABUOTO 3aKOHOJABCTBA, BUKOHAHHS 1 BiIOyBaHHA MOKapaHb, a caMe: HEBIIIBOPOTHOCTI
BUKOHaHHS 1 BiIOyBaHHSA TMOKapaHb, 3aKOHHOCTI, CIPAaBEAJIUBOCTI, T'YMaHI3My, IEMOKpPaTHU3MY,
PIBHOCTI 3aCyPKEHUX Mepe 3aKOHOM, B3aEMHO1 BIAIMIOBITANBHOCTI IeP>KaBH 1 3aCy’KEHOTO, TIOBAaru
10 mpaB 1 cBOOOJ JIOAMHM, JudepeHLialii Ta IHAMBIAyadi3alii BUKOHAHHSA IOKapaHb,
paIllOHaTFHOTO 3aCTOCYBAHHS MPUMYCOBUX 3aXOMIB 1 CTUMYIIOBAHHS MPABOCIYXHSHOT MOBEIIHKH,
MOETHAHHS TIOKapaHHS 3 BUIPABHUM BITUBOM, y4acTi IPOMAJCHKOCTI B MepeadadyeHnX 3aKOHOM

! TIpo 3aTBep/KEHHS nporg),aMM TOJAJTBIIIOTO geg)og\l}dyBaHHﬂ Ta JIeprKaBHOT MiIATPUMKH KPUMiHAJIbHO-BUKOHABYOI cucTemu Ha 2002—-2005
gg.:OHOCTaHOBa Ka6inery MinictpiB Ykpainu Bix 15.02.2002 Ne'167. URL: https://zakon.rada.gov.ua/laws/show/167-2002-ni#Text (nata 3BepHEHHS:

1.2024).
H%o colianpHy afanTanito ocib, sKi BiaOyBamM MmokapaHHs y BUJI OOMEKEHHs BOJNI abo 1mo36aBiIeHHS BOJI HA MEBHMH CTPOK: 3aKOH
B’ZK T%% 12i;[ 10.07.2003 Ne 1104-1V. Brpara unnnocri Bix 14.04.2011. URL: https://zakon.rada.gov.ua/laws/show/1104-15#Text (nara 3BepHEHHs:
KpuminaiapHO-BUKOHABUMiT Kojekce Ykpainu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
4 TIpo JepkaBHy KpUMiHAILHO-BUKOHABYY CiIyxkOy: 3akoH Ykpainu Big 23.06.2005 Ne 2713-IV. Jlata onosnenns: 01.01.2021. URL:
https://zakon.rada.gov.ua/laws/show/2713-15#Text. (mata 3Beprenss: 22.01.2024).
5 JIvoBoukin B. A. Konuenryanbhi nurands peOpMyBaHHS KPHMiHAILHO-BMKOHABUOI cucteMu YKpaiuu. [poGaemu nemimenyiapHoi
meopii i npakmuxu.2002. Ne 7. C. 3-12.C. 11.
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BUITAJIKaX y JisIbHOCTI opraHiB 1 YBII ! Ha nyMky A. CTemaHioka, OJHUM 13 HAWOLIBII
BU3HAYAJIBHUX JUIsg 3a0e3meueHHs mpaB ocid, 3acymKeHUX 10 Mmo30aBieHHS BOJI B YKpaiHi, €
MIPUHIIKI CIIpaBeaTuBOCTI. L{e monoskeHHs nocigae dipHe MicIe B 3a0€3MeUYCeHHI ITPaB JIFOIUHU TIPH
3MIIICHEHHI TPaBOOOMEKEHb, BIACTUBUX IOKapaHHSIM, BHCTyNae (yHAaMEHTAJIbHUM KpPUTEPIEM
OILIHKK AisUTbHOCTI opraniB Ta YBII, 30kpema ii 3 muTaHp mpouecy 3a0e3lnedeHHsT BUKOHAHHS
MOKapaHHS y BHJII 1MO30aBJICHHS BOJII Ha IEBHUH CTPOK. A OCKUIBKM 3aCTOCYBaHHS TaKHX
paBoOOMEKEHb BCTAHOBIIIOE JOBOJII BY3bKI MEXI MIOJAO0 peaji3amii KOHCTHUTYLIMHUX MpaB 1
3aKOHHHMX IHTEPECIB 3acy[KEHOTro, TO CIPaBEUIMBICTh peanizamii Kapu, BigoOpakaroun
CIIBBIIHOIIEHHS [iSIHHA 1 BIAIJIATA 3a HBOTO, IIO3HAYAE BIAMOBIOHICT MDK MpaBaMu U
000B’s3KaMH TPOMaJIsiH, 3akpimieHnx y Koncrurynii Ykpainu, oOMeXeHHs MPaBOBOTO CTATyCy
oci0, sIK1 3a3HaJIM IOKapaHHs

OyHnaMmeHTaTbHUME € 1 moJioskeHHs ¢T. 7 KBK Vkpainu, BiInmoBigHO 10 SKUX JepikaBa
MOBa)ka€ 1 OXOpPOHSE TpaBa, cBOOOAM 1 3aKOHHI IHTEPECH 3acyPKEHUX, 3abe3rneuye HeoOXisHi
YMOBHU I iX BHIPABJICHHS 1 pecolianizaiii, coiaibHy Ta MPaBOBY 3aXMIIEHICTh 1 iX 0COOHUCTY
Gesneky. IpyHTyouncs Ha KOHCTHTYLiHHMX HOpMax, KBK Vkpainu BU3Hayae OCHOBU MPABOBOIO
CTaTyCy 3aCy/DKeHHX, 3aKpIUTIOI0UM IX OCHOBHI mTpaBa Ta o0O0O0B’s3ku. buibmiicte 13 HHX
CHIBBITHOCSTHCS 3 TMOJIOKCHHSMH I0JI0 TIPABOBOTO CTATYCY 3aCY/PKEHOTO B MDKHAPOJHUX aKTaX,
30KpeMa B YacTHHI JOJIEpP’KaHHS OCOOHMCTHUX IPaB Ta OCHOBOTOJIOXKHUX CBOOOJ Takoi ocoOw,
3a0e3mevYeHHs] CTABJICHHS 70 3aCy/HKEHOTO 3 TOBAror J0 MOTO JIFOACHKOT T1IHOCTI, 3a0€3MeueHHs
YMOB TPHMaHHS 3aCy/DKEHHX HOPMaM, IPUIHHATHM Yy CYCITiITbCTB] °.

3acymkeHuM B YKpaiHi TapaHTYeThCsl TakoXK mpaBo Ha ocobucty Oe3nexy. KBK Ykpainu
BCTAHOBIIIOE, IO B pa3i HABHOCTI HEOE3MEKHU sl JKUTTS 1 37T0pPOB S 3aCY/KEHHX, J0 SKUX 3T1IHO 13
3aKOHOM Yy 3B’SI3Ky 3 1X Y4YacTI0 Yy KpHUMIHAQJIbHOMY CYIOYMHCTBI NPUHHATO pILIEHHS IpO
3aCTOCYBaHHS 3ax0/iB Oe3reku, anminicTparis YBII BxuBae 3axo/iB 1mo/0 3a0e3mneueHHs 0e3neKku
nux oci6. Kpim Toro, 10 3a3HadeHuX 0ci0 MOXKYTh OyTH 3aCTOCOBaHI Taki 3aX0JH, SIK 130JIbOBaHE
TpuMaHHA abo TepeseneHHs B iHmy YBII® Oco6muBocTi BinOyBaHHS MOKapaHHS Yy BHi
1M030aBJICHHST BOJII 3aCyKEHUMH KIHKaMH 1 HETOBHOJITHIMH BH3HAYAETHCS OKPEMOIO TJIABOIO
Oco6muBoi yactuan KBK VYkpainu. Kpim Toro, BpaxoByroun crnernudiky BinOyBaHHS MOKapaHHS
0Ci0, 3aCy/PKeHHX J0 MOKapaHHS y BHUJII JOBIYHOTO 1MO30aBJICHHS BOJIi, 3aKOHOAABEIb JIETAI3YeE iX
okpemi rpaBa y c1. 151 KBK Vxpainu °

BaxxnuBy posib y perymnoBaHHI KpUMIHAIBHO-BUKOHABUMX IPABOBITHOCHH BilIirpae TaKoX
3akon Ykpaian «IIpo JlepaBHy KpHMiHAIBHO-BHKOHABUY CIykOy Ykpainm» ®, mo Bu3Hauae
nmpaBoBi 3acaau opranizamii Ta gisuibHOCTI JIKBC VYkpainu, ii 3aBmaHHS 1 TOBHOBaXEHHS Ta €
OJIHUM 13 3acalHN4YUX y cepi 3ab6e3neueHHss BUKOHAHHS MOKapaHb. 3THO 13 3aKOHOM, JISIIbHICTh
JKBC VYkpainu 31iiCHIOETHCSI Ha OCHOBI JOTPUMAaHHS IIpaB 1 CBOOOI JIFOIMHU Ta TpoMaisHuHa. Ha
Hally AyMKY, BU3HAY€HHS OCHOBHUX NpuHIMNIB nisuibHOCTI JIKBC VYkpainu 1minkom BigmoBigae
MDKHapOJHUM CTaHIapTaM y Taiy3i MmpaB JIOJAWHH, a came: 3aKOHHICTh, MoBara Ta JOTPUMAaHHS
mpaB 1 cBoOoJ JIOAMHU Ta TPOMAASHHMHA, TyMaHI3M, BIOKPUTICTb MJIs JAEMOKPATHYHOTO
rpoMaicbkoro KoHTpoo. [Ipu mbomMy 10 060B’s3KiIB MOCa0BUX 1 CiIy)k00BHX 0cid opraniB 1 YBII
0e3mocepeIHbO HAIESKUTh 3a0€3MEeUYeHHs TOTPUMAaHHS MpaB JIIOJWHU 1 TPOMAJITHUHA, peani3allis
3aKOHHHUX IPaB Ta IHTEPECIB 3aCyKEHUX 1 0C10, y3sITHX MiJ BapTy, a TAKOX BUMOT 3aKOHOJAaBCTBa
II0/T0 BUKOHAHHS 1 BiIOYBaHHS KPUMIHAILHUX MMOKApaHb !

3 cepnHst 2006 p. nocranoBoto KabGinery MinicTpiB YkpaiHu 3aTBep/ukeHO JleprkaBHY
Iporpamy MOKpallleHHs] YMOB TPUMAaHHS 3aCy/PKEHUX Ta 0ci0, B3sATHUX miJ BapTy, Ha 2006-2010 pp.,
[0 MPSIMO CTOCYBAlacs Mpollecy 3a0e3MeYeHHs] BUKOHAHHS MOKapaHHsS y BUJI TM030aBJIEHHS BOJII.

! KpuMiHaJbHO-BUKOHABUMH Kojekc Ykpainu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata ouosnenns: 01.01.2024. URL:
https://zakan. rada gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
2 KpuMIHaIIbHO-BHKOHABYE npaBo YKpaiHu: mapy4nuk / 3a pex. npod. A. X. Crenantoka. Xapkis: [Ipaso, 2005. 256 c. C. 9.
MMiHAJbHO-BUKOHABYMI KofeKe YkpaiHu: 3akoH Ykpainu Bin 11.07.2003. Ne 1129-1V. IFaTa onosienHa: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
KpuMiHaabHO-BUKOHABYMIT Kojeke YkpaiHu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https: //zakon rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenHs: 15.01.2024).
5 KpuMIHAILHO-BUKOHABYMM KojeKe YKpaiuu: 3akoH Ykpainu Big 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:
https: //zakon rada ov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
%Ie PKaBHY KpHMIiHAJbHO-BHKOHaBYYy ciyxOy: 3akoH Ykpainu Bin 23.06.2005 Ne 2713-IV. Tata onoBnenns: 01.01.2021. URL:
https: //zakon rada ov.ua/laws/show/2713-15#Text. (nata 3BepHenns: 22.01.2024).
7 Tlpo lepkaBHy KpUMiHAILHO-BUKOHABYY CiIyxkOy: 3akoH Ykpainu Big 23.06.2005 Ne 2713-IV. Jlata onosnenns: 01.01.2021. URL:
https://zakon.rada.gov.ua/laws/show/2713-15#Text. (mata 3Beprenss: 22.01.2024).
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Sk 3a3nayvanocs y [Iporpami, mpotaromM Kimbkox octanHixX pokiB aisuibHicTs YBII Ta CI30 AKBC,
B sIKUX TpuMmanocs maibke 180 tuc. oci0, ¢inancyBanacs B mexkax He Ounbiie 40 % Bin MiHIMaIbHO
HeoOXiqHOi moTpeOu. YHACHIoK IbOro sK MaTepiambHO-TexHiuHa 0a3a YBII Tta CI30, Ttak i
0e3rmocepeIHbO YMOBH TPHUMAaHHS 3aCyDKEHHX Ta 0Ci0, B3ATHX MiJ BapTy, HE BIAMOBIIaIN BUMOTaM
KBK VYkpaiau, 3akony Ykpainum «[Ipo momepemHe yB’sS3HEHHs», 3arajibHOI AeKiaparlii mpas
TONUHYM, E€BPOINEHCHKOT KOHBEHII MPO 3aXWUCT MpPaB JIIOJUHU 1 OCHOBOIIOJIOKHHX CBOOO,
€Bporneiicbkoi KOHBEHIIT TpO 3amoOiraHHs KAaTyBaHHSM UM HENIIOJCHKOMY ab0 Takomy, IO
NPUHWKYE TiAHICTh, MOBO/PKEHHIO YW TIOKapaHHIO, MIiHIMaTbHUM CTaHJAPTHUM TpaBUIIaM
MTOBOJDKEHHS 3 B’SI3HSAMHU Ta CBpPONECHCHKUM TEHITCHIIapHUM MpaBmwiaM. [Ipo me HeogHOpa3oBO
BiJ3Hauanu YnoBHOBaxkeHHH BepxoBHoi Pamm Ykpainu 3 mpaB moaunan, excieptu Pagun €Bporm,
MpeICTaBHUKU €BpOIENHChKOro KOMITETY 3 MUTaHb 3alI00IraHHs KaTyBaHHSIM Y HEJIOJICBKOMY a0o
TaKoMYy, L0 IIPHHMIKYE TiAHICTh 0ci6 .

Jlo ocHOBHUX 3aBaaHb [Iporpamu Hanmexarb:

— IIPUBEJICHHSI YMOB TPUMAaHHS 3aCyKE€HUX Ta 0Ci0, B3SATHX M BapTy, y BIANOBIIHICTH 3
BUMOI'aMH 3aKOHO/ABCTBAa Ta BUKOHAHHS MDKHApOJHUX 3000B’A3aHb YKpaiHU 3 JOTPUMaHHS IPaB
JIFOJTMHU 1 TPOMAJITHUHA,

— TOJIMILIEHHS MENKO-CaHITapHOIO 3a0e3MeUeHHs 3aCyPKEHUX Ta 0C10, B3STUX MiJ BapTy;

— 3a0e3MedeHHs pealtizailii mpaB 3acy/PKEHHX Ha TyYMaHHE CTaBJIEHHS 1 MOBary ix T'iIHOCTI,
OXOPOHY 3/10pOB’sI, 0COOUCTY Oe31eKy, OCBITY, TIPAITO Ta iH. 2,

HactynmuuMm kpokoM y 1ipomy HampsiMi ctaino npuiHaTTs Konuenuii pedopmyBanns JIKBC
VYkpainu, mo 3artBepmxkeHa YkazoMm [lpesunenra Ykpainu 25 kBitHsa 2008 p. Ta cnpsMoBaHa Ha
MOJI0JIAHHS ICHYIOUUX MPOOJEMHHX MOMEHTIB y KpUMIHAJIbHO-BUKOHABYIM cucreMi YKpaiHu, y
TOMY YHCII1 i III0JI0 TUTaHHS Mpolecy 3a0e3neueHHs] BUKOHAHHS MOKapaHHs, a TAKOXK 3aCyIKEHUX
110 mo30aBieHHs Bol. 30kpeMa, y Konrerniii 3a3Ha4anochk, 1o HasBHI B Ykpaini opranu it YBII ue
BI/IMOBIIalOTh CYYaCHUM BHMOTaM 3a0€3Me4YeHHS TMpaB Ta CBOOOJ JIOAMHU 1 TPOMAJsSHWHA, Ta
HaroJIOIIyBaJIOCh Ha HEOOXITHOCTI:

— CTBOPEHHS HOPMAaTHBHO-TIPaBOBOi 0a3m, sika O 3abe3medyBajla BUKOHAHHS B IOBHOMY
00cs131 BCIX (DYHKIIIH, MOKIaICHUX Ha KPUMIHAJTBLHO-BUKOHABYY CIIYX0y, BignoBigana Koncruryii
VYkpainu, HalliOHAJIbHOMY 3aKOHOJABCTBY, MDKHAPOJIHUM HOpMaM;

— ynockoHaneHHs ¢Gopm B3aemoii opraniB 1 YBII, CI30 i3 rpomaacbkuMu opraHizaimisiMmu
Ta JIep>KaBHUMHU IHCTUTYLISIMH 3 METOIO JIOJIEP>KaHHS MPUHIIUITY BIIKPUTOCTI JUTsl AEMOKPATHYHOTO
LIMBUILHOTO KOHTPOJIIO HaJl IPAaBOOXOPOHHUMU OpraHaMU JIepKaBu;

— YIIPOBA/KEHHS HOBHX 3aco0iB BHUIIPaBIEHHS 1 pecolliaiizamii 3acy/DKeHHX, SKE Mae
3IACHIOBATUCh TEpeAyciM 3 JOJep)KaHHAM IMpaB 1 cBOOOJA JIIOJMHU Ta TPOMAJIIHUHA,
HEJIOMYIEHHSM MPUHKEHHSI YeCTi ¥ T1IHOCT1 0COOU TOIIIO 3,

BinnmoBigno no VYxkasy Ilpesugenta Ykpainu «lIpo onTumizamito CUCTEMH LEHTPaIbHUX
OpraHiB BMKOHaBUOi BIamu» Big 9 rpymus 2010 p. Ne 1085/2010 4, yreopeno JIITC Ykpainu
nuisxom peopranizamii JJAYIIBII, a ocHoBH ii mpaBOBOro cTarycy SIK LIEHTPAJbHOTO OpraHy
BHMKOHABUOI BJIaJIU, 10 BXOJMB JI0 CUCTEMH OpPraHiB BUKOHABYOi BIIaJM 1 3a0e3meuyBaB peatizallito
JIepKaBHOT MOJITUKH y cdepl BUKOHAHHS KPUMIHAIBHUX MOKapaHb, BU3HaueHO B [lonoxeHHi mpo
JlepxaBHy TeHiTeHIIapHy cyk0y Ykpainu, 3atBepmkeHomy Yka3zoMm Ilpesuaenta Ykpainu Bin 6
kBiTHs 2011 p. Ne 394/2011 °,

OcnoBHuMHU 3aBaanHsaMH JTisibHOCTI JIITC Ykpainu €:

1) peamnizaiisi qep:kaBHOT HOMITHKU Y cepi BUKOHAHHS KPUMIHAIBHUX TIOKapaHb;

! TIpo 3atBepmKeHHs JepKaBHOI mporpaMu HOKﬁaI]I_&I){(;m JMOB TPUMaHHS 3aCyJDKEHHX Ta oci0, B3sTuX mij Bapty, Ha 2006—2010 poku:
o .

lz_Izongagggi Kab6inery MinictpiB Yxpainu Big 03.08.2006 RL: https://zakon.rada.gov.ua/laws/show/1090-2006-ni#Text (nata 3BepHEHHS:
o .Hpo 3aTBeppKeHHs [lepkaBHOI ITporpamu noxﬁ_ameHHﬂ JMOB TPUMAaHHS 3aCyJDKEHHX Ta oci0, B3sATuX mij Bapty, Ha 2006—2010 poku:
12_120((:)TlagE)JZB?1 Ka6inery MinictpiB Ykpaian Big 03.08.2006 Ne 1090. URL: https://zakon.rada.gov.ua/laws/show/1090-2006-n#Text (mara 3BepHEHHS:

1_1%)0 Konuenuito pe(boleysaHHﬂ €pKaBHOI KPUMiHAJIBHO-BUKOHABYOI CITyKOH YK&)&i’HI/I: Va3 IIpesungeHra YKBai'HM Big 25.04.2008
Ne 401/2008. Brpata unnnocTi Bix 18.11.2013. URL: https://zakon.rada.gov.ua/laws/show/401/2008#Text (nata 3BepHeHHs: 22. 1.20248).

TIpo onTuMi3ali0 CUCTEMH ILIEHTPaJbHUX OpraHiB BHKOHABUOi Biaau: Yka3 IlpesuneHTta Y%pai'ﬂu Bix 09.12.2010 Ne 1085/2010. [Tara
onosineHHs: 21.01.2014. URL: https://zakon.rada.gov.ua/laws/show/1085/2010#Text (nata 3BepHenHs: 22.01.2024).

IIpo 3atBepmxenHs IlonokeHHS Ul%)o I1[[ep)1<aBHy neHiTeHuialey cyx0y Ykpainu: Yka3 Ilpesumenta Ykpainm Big 06.04.2011
Ne 394/2011. Brpata unnHocTi Bix 22.06.2019. URL: https://zakon.rada.gov.ua/laws/show/394/201 1#Text (nata 3seprenns: 22.01.2024).
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2) 3a0e3nieucHHsT (OPMYBaHHS CHCTEMH HAIJISIOBHX, COLIQJBHHX, BHXOBHHX Ta
npo(UIAaKTUIHUX 3aX0/IiB, SIKi 3aCTOCOBYIOThCS JI0 3aCy/DKEHUX 0Ci0;

3) KOHTPOJb 32 JTOTPUMAHHSM TIPaB JIIOJMHU 1 TPOMAJITHHHA, BUMOT 3aKOHOJABCTBA III0JI0
BUKOHAHHA 1 BiOyBaHHS KpPHMIHAJIBHUX IOKapaHb, peaji3alli€l0 3aKOHHUX IpaB Ta IHTEpECIB
3aCyKeHHX ocib .

20 xoBtHsa 2011 p. KaGimer MinictpiB Ykpainu mnpuitass IloctanoBy Ne 1062 «IIpo
YTBOPEHHSI TEPUTOPIATLHUX OpraHiB Jlep:kaBHOI MEHITEHIIapHOT CIY)KOW», BIAMOBIIHO 1O SKOi
tepuropianeHi opranu JJIYIIBII meperBopeno Ha TeputopianbHi opranum JIITC VYkpainu sk
IOpHIMYHI 0cO6U My6Ii9HOrO MpaBa 2.

Sk mokazanmu pesynpTaté JaHoro gocmipkeHHs, npudHATTs KIIK VYikpainm 13 xBiTHA
2012 p.® Takox CHpHANO BHPOBA[KEHHIO HOBHX IIPOTPECHBHHX HOPM  HAIIOHAIBHOTO
3aKOHO/IaBCTBA II0JI0 3a0e3MeueHHs MpaB 0cCi0, 3acCyKEHHUX J0 M030aBJICHHsS BOJII B YKpaiHi, a
TaKoX 0Ci0, y3sITHX i BapTy, a TOJOBHE — YAOCKOHAJICHHIO MPOIECY 3a0e3MeUeHHs] BUKOHAHHS
MOKapaHHs y B/l T030aBJIEHHS BOJII.

Ha nymky O. Ilouancekoi, 13 npuiinartsaMm HoBoro KIIK Vkpainu ta peamnizaimiero ioro
MOJIOKEHb, M0 ONTHUMI3YIOTh CHCTEMY 3alMOODKHMX 3aXO[IB, BAAJIOCS CYTTEBO 3MEHIIUTH
YHCENBHICTh 0CI0 B YCTaHOBaX MOMEPEAHbOrO YB i3HEHHs. Tak, numie y 2012 p. KUIbKICTh 0ci0, sKi
nepedyBalii B yCTaHOBAX MOTEPEIHBOTO YB SI3HEHHS, 3MEHIIIMIIACS Maike Ha 6,7 TUC. (a mpoTIromMm
HACTYITHOTO POKY — Maibke Ha 9 Tuc.), 0 BIUIMHYJIO Ha npoOiemy nepenoBHeHHs YBII 3aramom.
KiroduoBoro 1si BperyimioBaHHsS TMpaB 0cCi0, 3aCy/KEHUX 10 T030aBJIEHHS BOJI, € TaKOXX HOpMa
KIIK, mo 3akpirmuiroe 3abe3nedeHHs mpaBa Ha 3aXHUCT, BUIMOBIAHO IO SIKOT 3aCy/PKEHHM Ma€ MpaBo
HAa 3aXHCT, SIKE MOJIArae B 3a0€3MeYeHH] HOMY MOKJIMBOCTI HaAAaTH YCHI @00 MHUCHhMOBI MOSICHEHHS 3
MIPUBOJTY MIJJO3pU YU OOBHHYBAaYEHHS, MpaBa 30UpaTH 1 10/1aBaTu J0Ka3u, OpaTu 0COOUCTY y4acTb y
KpHMiHAIBHOMY TIPOBaKEHHI .

BaxxnuBum HOpMaTHBHO-TIpaBOBHM jpKepenoM y 2012 p., mo 6e3mocepelHb0 CTOCYBAaBCS
chepu BUKOHAHHS MOKapaHb YKpaiHW, Ta, 30KpeMa, JAOCTiIKYBaHOI B I poOOTI MpOOIEeMaTHKH,
crama Konmeniis aepxaBHoi momituku y chepi pedopmyBanus JIKBC, mo cxBanena Ykazom
[Ipesunenta Ne 631 Bim 8 muctomama 2012 p., sika 3akpinmmiia HU3KY 3aXOJiB, CIPSIMOBAaHHUX Ha
MMO3UTHBHI 3PYIIEHHS Ta PO3B’si3aHHS ICHYIOUMX TpoOjeM y AaHiid cdepi, a TaKOX IOJaIBIIOTO
MIPUBEJICHHS YMOB TPHUMaHHS 3acCyKEHHUX OcCi0 Ta 0ci0, y3sTHX I BapTy, Yy BIAMOBIAHICTH 3
BUMOTaMH 3aKOHOJABCTBA Ta €BPOMEMCHKUX HOPM 1 CTaHAapTiB, 3a0e3nedyeHHs O0e3yMOBHOIO
JOTPUMAHHS TpaB JIOAWHU 1 TpOMaJsiHUHA B MicIsIX M030aBiieHHs BoJii. 3okpeMma, KoHierniero
BHU3HAYEHO T'OJIOBHI HAIPSIMH YIOCKOHAJICHHS ICHYI0YO1 KpUMIHAJIbHO-BUKOHABYOI MOJIITUKHU, CEPE]T
SKUX:

1) yIOCKOHAJICHHSI CHCTEMH OXOPOHH 37I0pOB’S 3aCy/DKEHHX Ta 0Ci0, y3sTHUX I Bapry,
MIABUIIEHHS SKOCTI MEIUYHOT TOTIOMOTH;

2) miIBUINEHHS pIBHSA OpraHizailii COIiaJbHO-BUXOBHOI Ta IICHXOJOIiYHOI poboTh i3
3acCyIKEHUMU;

3) migBuIeHHs ¢(EeKTHBHOCTI BUKOHAHHS [TOKapaHb, HE MMOB SI3aHUX 3 M030aBJIEHHIM BOJIi;

4) moaepHizaiiist mianpuemcts YBII, a TakoX yIOCKOHAJIEHHS CHCTEMH mpodeciiHOol
iITOTOBKM 3aCyIKEHHX °.

3rigHo 3 nonoxxkeHHsAMU KoHnenitii, 3anianoBaHo 311CHEHHS OpraHi3aliiiHuX, METOAUYHIX
Ta iHpopMaliiHUX 3aX0/liB, CHIPSIMOBAHUX Ha 3alpOBa/DKEHHS cydacHOi Mojeni yrnpasiiHHsa JKBC
Vkpainu, 3a0e3nedyeHHs 11 KBali()iKOBAaHUM MEPCOHAJIOM, TyMaHI3alil0 YMOB TPHUMAaHHS
3aCyJUKeHHUX Ta oci0, y3saTux mif Bapry. Peamizanis nosiokeHb Konuenmii mana BigOyBatucs

! Tlpo 3arBepmkenns I[lonokeHHs 1}{)0 lflep)KaBHy MeHiTeHIiapHy cinyx0y Ykpainu: Yka3 Ilpesnnenta YI<2pa'iHI/I Big 06.04.2011
Ne 394/2011. Brpata unnHocTi Bix 22.06.2019. URL: https://zakon.rada.gov.ua/laws/show/394/201 1#Text (nata 3B1\C/FHEHH$IZ 22.01.2024).
TIpo yTBOpeHHSs Te&)mopianb}mx opraniB JlepxaBHOI neHiTeHuiapHOi ciyx0u: [TocranoBa Kabinery MinictpiB Ykpainu Big 20.10.2011

Ne 1062. URL.: https://zakon.rada.gov.ua/laws/show/1062-2011-%D0%BF#Text (zata 3Beprenss: 22.01.2024).

3 KpuminanbHuil npouecyanbuuii kogekc Ykpainu: 3akon Ykpainu Big 13.04.2012 Ne 4651-VI. Jlata omosnenns: 17.03.2021. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#Text (nata 3Bepuenns: 22.01.2024).

4 Tlouanceka O. C. AMiHiCTpaTHBHO-IIPABOBE 3a0e3I1eYeHH s IPaB rPOMaJISH, 3aCy/KEHUX 10 [M030aBIeHHs BOJi B YKpaiHi: Juc. ... 1-pa
IOpHJI. HAYK. (lj_E'Mu: Cym/1V, 2020. 495 c.

5 Tlpo Kouuermniito l[eF)l(aBHOi TOJITUKH Y C(pe?i ie(t)OpMyBaHHﬂ Jlep>xaBHOI KlpuMiHanLHo—BMKOHanoi' CITy’KOU yIBpaTHHI Vka3
Ipesunenta Ykpainu Big 08.11.2012 Ne 631/2012. URL: https://zakon.rada.gov.ua/laws/show/631/2012#Text (nata 3BepHenHs: 22.01.2024).
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[UIIXOM TPUHHATTS HOBUX aKTIB 3aKOHOJABCTBA Ta BHECEHHS 3MIiH JO aKTiB, IO PETYIIOIOTh
nutanss AisibHOCTI JIKBC Ykpainu Ta mopsIok BUKOHAHHS MTOKapaHb.

Kpim mporo, Ha migcraBi Konnenii aepkasHoi nosituku y chepi pedopmyBanus JJKBC
po3pobiieno [lepxkaBHy 1inboBy mporpamy pedopmyBanHs JIKBC Vkpaiam na 2013-2017 pp.,
cxpaneny Ka6inerom Minictpis Ykpainu 29 xsitus 2013 p. L. Takum uunom, JlepikasHy mporpamy
MOKPAIICHHS! YMOB TPUMAaHHA 3aCy/DKEHHX Ta 0ci0, B3aTUX mig Bapty, Ha 2006—2010 pp. 3amineHO
HOBOIO [lepxaBHOI0 1LTbOBOIO Tiporpamoro pegopmyBanns JKBC Ykpainu na 2013-2017 pp., sxa
OXOILTIOBAJIa yCi OCHOBHI HAINPsIMH pedOopMyBaHHS KPUMIHAIbHO-BUKOHABYO1 c1yx0u. [Iporpamoro
nepeadadanocs 3AIHCHEHHS HU3KH 3aXO0JiB, CIIPSIMOBAHMX HA BUPINICHHS MPOOJIIEMH MOJIMIICHHS
YMOB TPHUMaHHs 3aCy/DKCHHUX Ta OcCi0, B3SATHUX MiI BapTy, 1 MPUBEACHHS iX y BIANOBIIHICTH 3
€BPOTICHCHKMMU CTaHJAPTaMH, a CaMe!

1) dynkiionyBanust opranis i YBII, CI30 Ha mpuHIMIAX 3aKOHHOCTI, JEMOKPAaTHU3MY,
neMitiTapusailii, 00’ €KTHBHOCTI, TJIACHOCTI, CHCTEMHOCTI, JeIEHTpaIi3allii;

2) pO3BUTOK MEpEKi 3aKJIadiB OCBITH K OOOB’SI3KOBHMX 1 HEBiT €MHHMX CKiagoBux YBII,
3MILHEHHS iX MaTepialbHO-TeXHIYHOI 0a3H, CTBOPEHHS HAJEKHUX YMOB JUISl 3araJlbHOOCBITHBOTO
Ta nMpo¢eciitHO-TEXHIYHOTO HAaBUAHHS 3aCy/DKCHUX;

3) po3pobIeHHsT CydacHOi MOJENi Oprasizaiii CoIliabHO-BUXOBHOT Ta MCHXOJOTIYHOT
po0OOTH 13 3aCyKEHHMHU Ta ONTUMI3allisl CTPYKTYpU 1 UYUCENIBHOCTI COLIAJIbHO-NICHUXOJIOTTYHOT
CITyO0H, YIOCKOHAJIEHHS TIPAKTUKH HAJaHHS IICUXOJIOTTYHOT TOTOMOTH 0c00aM, y3sTUM T BapTy,
Ta 5Kl B110OyBaIOTh MOKapaHHs;

4) menonymenHs karysasb B YBII ta CI30 Tomo 2.

Lsa [epxaBHa 1iiboBa MporpaMa BTpaTWia YMHHICTh Ha MiACTaBl MPUHHATTS MOCTAaHOBU
KaGinery MinictpiB Ykpainu «Jleski nmuTaHHd oNTUMI3alii Jep>KaBHUX LUILOBUX Mporpam i
HaIllOHAJTFHUX TPOEKTIB, €KOHOMIi OFO/DKETHHX KOINTIB Ta BU3HAHHSA TAaKWUMH, IO BTPATHIIH
YHHHICTB, NeskuX akTiB Kabinety MinictpiB Ykpainm» Bix 5 6epe3ns 2014 p. Ne 71 3,

TakuM yumHOM, HACTYNHMI €Tam PO3BUTKY Mpoliecy 3a0e3leyeHHs BUKOHAHHS MOKapaHb
Oepe cBiif movarok 3 2014 p. 1 BU3HAYAETHCS BINMOBITHUMH 3MIHAMHU B JIEpP)KaBHIM TMOMITHII Ta
KapIuHAJIbHUMHU 3MIHAaMH B I[IHHICHUX OpIEHTHpax CYCHOUIbCTBA, CHOPSIMOBAaHUMH Ha
JIEMOKPATHU3AIlI0 CYCITUTBHOTO Ta JEP)KaBHOTO JKHUTTS, €BPOIEHCHKY IHTErpaIlifo, JOTPUMAaHHS
MIPUHIIMITIB MPABOBOi Ta COIIATBHOI JepKaBH, OOpOTHOY 3 KOPYIIIIE Ta 3anmoOiraHHs PEHUIUBY
3JIOYMHIB, JOTPUMAHHS TpaB 1 cBOOOJ JIOAWHU Ta rpoMaasHuHA. B ymoBax BiliCbKOBOi arpecii
npotr Ykpaiau 1 mposeaeHHs OOC (antutepopucTHuHOi omeparii) Ha Cxoxi Ykpainu, 110
BUCYHY/Ia Ha MEpUIMM IUIaH NUTaHHS 30€peXeHHS HE3aJIeKHOCTI Ta CYBEPEHITeTy KpaiHW,
3a0e3nevyeHHsT O€3MeKr TpOMaasiH, Ta y 3B’A3KYy 3 IANUCAHHAM Yroad mnpo Acorjamito 3
€porneticbkuM Cor030M 1 HEOOX1THICTIO BUKOHAHHS KOMIUIEKCY 3aXO0/IiB 3 peOPMYBaHHIM PIZHUX
cdep cycniabHOTO KHUTTS, CIIPSIMOBAHHUX Ha MOJAJBIILY €BPOIHTErpaIlifo, Mepe Aep:KaBol mocTaia
[la HHU3KAa HOBHX BHUKJIMKIB y Tally3i 3a0e3Me4YeHHs] MpaB JIOAWHH, Y TOMY YHUCII W I0AO
3a0e3reyeHHs MpaB rPOMaJISH, 3aCyIKEHUX J0 M030aBJICHHS BOJII.

VY 11bOMY KOHTEKCTI, SIK TIOKa3aJId pe3yIbTaTH HAYKOBOTO MOIIYKY, BaXKJIMBY POJIb Ta MiCIIE B
CUCTeMi1 HOPMATHBHO-TIPABOBHUX aKTiB, CIPSIMOBAHMX Ha YJOCKOHAJECHHS MpoIecy 3a0e3reyeHHs
BUKOHAHHS MOKapaHb y BU/1 11030aBJIEHHS BOJI Ha MEBHUN CTPOK B YKpaiHi, BiirpaB Ta 3/1iCHIOE
CBill MO3UTUBHUN y CHOTOJCHHI BIUIMB Ha pedopMyBaHHS y cdepi BUKOHAHHS MOKapaHb 3aKOH
VYxpainu «lIpo BHeceHHs 3MiH 10 KpuMiHanbHO-BUKOHABUOTO KOAEKCY YKpaiHU IIOJNO afamTarii
IIPaBOBOTO CTAaTyCy 3aCyIKEHOTO 10 €BpOMeHchKuX craHiapTiB» *. lle oquH 3 HalBaKIMBIIIMX
3aKOHOJABYMX aKTIB 3a OCTaHHI POKH, SIKUM BHECEHO 3MiHU 1 JOTOBHEHHs 10 moHan 50 crareit
KBK Vkpainu, 1o CTOCYIOThbCS Harfiisily Ta KOHTPOJIIO 32 BUKOHAHHSM KPUMIHAIBHUX TMOKapaHb,

! TIpo KoHueniioo gep>aBHOi MOJITUKH Yy C(pe?i {ie(t)OpMyBaHHﬂ Jlep>xaBHOI KlpuMiHanLHo-BMKOHanoi' CITy’KOU YIBpaTHI/I: VYka3
pesunenta Yxpainu Big 08.11.2012 Ne 631/2012. URL: https:/zakon.rada.gov.ua/laws/show/631/2012#Text (nata 3Bepuenns: 22.01.2024).

2 1}3)0 3aTBepKeHHs JepKaBHOI 1IJIbOBOI ngor aMH pe(boXMyBaHHﬂ JlepkaBHOI KpUMiHAJIbHO-BUKOHABYOI ciyOm Ha 2013-2017 E]Ii
ITocranoBa KaGinery MiHiCTﬁiB Vkpaian Big 29.04.2013 Ne345." Brpata umuHocti Bix 20.03.2014, migcraBa — 71-2014-nm. URL:
https://zakon.rada.gov.ua/laws/show/345-2013-%D0%BF#Text (zata 3BepHeHHs: 22.01.2024).

3 Jleskl MUTaHHSA OITHMi3amii JIepKaBHUX IITBOBHX TIPOTpaM i HaIliOHAIBHUX MPOEKTIB, €KOHOMii OIO/UKETHHX KOIITIB Ta BHU3HAHHA
TaKUMH, 1110 BTPATUJIM YMHHICTb, AeskuX akTiB Kabinery MinictpiB Ykpainu: [loctanoBa Kabinery MinictpiB Ykpainu Bin 05.03.2014 Ne 71. Jlata
onosyeHHs; 04.01.2017. URL: https://zakon.rada.gov.ua/laws/show/71-2014-n#Text (nata 3Bepuenns: 22.01.2024).

4 TIpo BHeceHHs 3MiH 10 KpuMiHAIbHO-BUKOHABYOTO KOAEKCY YKpaiHM IIOAO aianTauii MpaBoBOrO CTATYCy 3aCy/UKEHOro [0
EB (())JI.T%%CZIZSHX cranapris: 3akon Ykpainu Bix 08.04.2014 Ne 1186-VII. URL: https://zakon.rada.gov.ua/laws/show/1186-18#Text (naTa 3BepHEHHS:
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y4acTi TPOMAJICHKOCTI y BUIPABIICHHI i pecolliamizamii 3acy/KeHUX, 3BUIbHEHHS Bill BiIOyBaHHS
MOKapaHHs 1 JomoMoTH ocobam, sAKi 3BUTbHEHI Bif BiOyBaHHS MOKAapaHHSA, a TAKOXX MOPSAKY M
YMOB BUKOHAHHS KPUMiHATBHUX HOKapaHb, IPABOBOTO CTAaTyCy 3acykenux 1. Tak, 30kpema, 3MiHuU
I0JI0 MPABOBOTO CTATYCy OCI0, 3aCy/PKEHUX JI0 TI030aBICHHS BOJIi, CTOCYIOThCS:

— 0€3M0CepeIHROTO  PO3MIMPEHHST OKPEMHUX TMpaB 3acy/DKCHHX 0 T1030aBIICHHS BOJII,
30KpeMa, MpaBa 3aCyLKEHUX OTPUMYBATH MEAWYHY AOMOMOTY i JIIKYBaHHS, Y TOMY YHCII IUIATHI
MEIWYHI MOCIYrH 32 PaXxyHOK OCOOHMCTHX TPOIIOBHX KOINTIB YW KOIITIB PIAHUX Ta OIU3BKHUX Y
3aKJ1ajilaX OXOPOHU 37J0POB’s;

— HaJaHHA TpaBa 3aCy/DKEHUM JI0 T030aBJIEHHS BOJI Ha TEBHHUH CTPOK KOPHCTYBATHUCS
3aco0amMu MOOLTBHOTO 3B 513Ky Ta Mepexero [HTepHeT;

— 30UTbIIEHHS KUIBKOCT1 M0OAaYeHb, 110 MOXYTh OTPUMYBATH 3aCY/DKEH1 10 1030aBICHHS
BOJII Ha TIEBHUM CTPOK MPOTATOM POKY, Ta HaJaHHS MpaBa HAa TPUBATI MOOAUYEHHS 3aCYLKEHUM JI0
JIOBIYHOTO 1T030aBIECHHS BOJII;

— 3aKpIIUICHHS T'apaHTii MpaB 3acy/DKEHUX, K1 epeOyBatoTh Ha JIKyBaHHI y CTalllOHAPHUX
3aKI1a/1aX OXOPOHH 370POB’4 .

[IpuitHATO HU3KY MIJ3aKOHHUX HOpPMAaTHUBHUX akKTiB, 30Kpema 3akoH Ykpainu «Ilpo
BHECEHHS 3MiH JI0 JESKAX 3aKOHOJABUMX aKTiB YKpalHW Mmoo 3a0e3redeHHs BUKOHAHHS
KPUMIHABHUX TOKapaHb Ta peamizamii mpaB 3acymkenmx» (2016 p.)®; maxasm MinicTepcTBa
toctullii Ykpainu «IIpo BHeceHHs 3MiH 10 [HCTpykuii mpo MOPSIOK HaJaHHS 3acyKEHUM
KOPOTKOYAcHUX BUi3iB 3a Mexi YBII» (2011 p.)* ta «Ilpo 3aTBepmkenns Ilopsaky opraizarii
HaJaHHS 3aCy/PKEHUM JOCTyNy 10 TiobanbHoi mepexi Imteprer» (2017 p.)°; cminbHuil Hakas
MinictepcTBa roctulii Ykpainu Ta MiHicTepcTBa 0XOopoHH 370poB’s Ykpainu «lIpo 3arBep/keHHs
T[opsiyKy opraHi3artii HaTaHHS MeIHYHOT JOTIOMOTH 3acy/DKEHNM JI0 030aBIenHs Bomi» (2014 p.) ©
Ta iH.

Kpim Ttoro, 28 cepmust 2018 p. mHakazom MinictepcTBa roctuilii Ykpainu Ne 2823/5
3aTBep/PKeHO HOBI [IpaBuiia BHYTPIIIHBOTO PO3MOPSAIKY YCTaHOB BUKOHAHHS IMOKapaHb, SKUMH
BpETyJIb0BAHO MOPSAOK 1 YMOBU BUKOHAHHS Ta BiOyBaHHS KPUMIHAJIBHHUX IMOKapaHb, Y TOMY YHCI1
1 y BUJ1 TI030aBJICHHS BOJII HAa TIEBHUN CTPOK Ta JOBIYHOTO TMo30aBieHHs Bomi. Y 1ux [IpaBummax,
30KpeMa, 3HA4YHO PO3LIUPEHO KOJIO TMpaB 3aCyKEHUX, TaKUX SK IMPaBO Ha OCOOMCTY Oe3rneKy
3aCy/UKEHUX 0cCi0, Ha iX colianbHe 3a0e3leueHHs, Y TOMY 4YHCII Ha OG(OPMIICHHS TICHCIH
BIJIMOBIIHO /10 3aKOHOJABCTBA, HA TYMAaHHE CTABJICHHSI Ta MOBAary JIOJChKOI IHOCTI 3aCyIKEHUX,
Bu3HaueHe KBK Vkpainu, nuctyBaHHS Ta HaJCHIaHHS 3BEPHEHb PITHOI0 MOBOIO, KOPHUCTYBAaHHS
Mepeskero Iarepuer '

Y KOHTEKCT1 JOCIIKYBaHOT B I1ili poOOTI MpoOJIEeMaTHKH Ta 3 OIJISAY Ha 30pOHHY arpecito
Pociiicekoi @enepartii mpotu YKpaiHu Ha TEPUTOPIAX OKpeMux paioniB JloHenpkoi Ta JIyraHcbKoi
oOmacteil YkpaiHM, a TakoX Yy 3B’SI3Ky 3 aHEKCI€I0 1 TUMYacOBOIO OKymauier Pocilicbkoro
Oenepariero ABToHOMHOT PecniyOmiku Kpum, BaxknuBum € npuitHsaTa nocraHoB BepxoBnoi Pagu
Vxkpainun «lIpo 3BepHenns BepxoBuoi Pamu VYkpainum no Opranizamii O6’ennanux Harriid,
€poneiicbkoro I[lapnamenty, Ilapnamentcbkoi Acambnei Pagum €Bpomnu, IlapmameHTchKOi
Acambnei HATO, Ilapnamentcrkoi Acambnei OBCE, Ilapmamentchkoi Acamb6nei T'YAM,

! TIpo BHeceHHs 3MiH 10 KpnMiHaIbHO-BHKOHABYOLO KOACKCY YKpaiHH MIOAO afanTamii HpaBOBOTO CTATYCY 3aCyKEHOro IO
(:-IZ-B (())fcé%czlalmx cranapris: 3akon Ykpainu Bix 08.04.2014 Ne 1186-VII. URL: https://zakon.rada.gov.ua/laws/show/1186-18#Text (naTa 3BepHEHHS:
o . Ilpo BHeceHHs 3MiH 10 KpHMiHaIbHO-BUKOHABYOrO KOIEKCY YKpalHH NIONO aJanTalil HPaBOBOTO CTATYCy 3acCyIKEHOro J0
(:-IZ-B (())fcé%czlalmx cranapris: 3akon Ykpainu Bix 08.04.2014 Ne 1186-VII. URL: https://zakon.rada.gov.ua/laws/show/1186-18#Text (naTa 3BepHEHHS:
o .Hpo BHECEHHS 3MiH JI0 I€IKMX 3aKOHONABYMX aKTiB YKpaiHM 1ION0 3a0e3NeueHHs BUKOHAHHSA KPHMIHAJIbHHX NMOKapaHb Ta peatisamii
121}23%31 3%%,H)KGHHXZ 3akon VYkpainum Bim 07.09.2016 Ne 1492-VIIl. URL: https://zakon.rada.gov.ua/laws/show/1492-19#Text (maTa 3BEpHEHHS:
o o .Hpo 3aTBep/pKeHHs [HCTpyKil mpo no;l»mox HaJaHHs 3aCy/PKCHHM KOPOTKOYAaCHHX BHI3JIB 3a MEKI yCTAaHOB BHKOHAHHS IOKapaHb:
Haka3 MiHicTepcTBa IOCTHIIIT YKE)aiHH Bim 22.11.2011 Ne 3361/5. Jlara onosmnennst: 08.05.2020. URL: https://zakon.rada.gov.ua/laws/show/z1372-
11#Text (naTa 3BepHeHHs: 22.01.2024). o ) o )
5 TIpo 3atBepmxents [lopsky opraHiarii HaJaHHS 3aC%CZ[)KeHI/IM L[OCTyH?’ 110 TI100anbHOI MEepesKi IHTC})HCTZ Haka3 MiHiCTepCTBa FOCTHILT
B’ZK ‘1‘1'}5%221;[ 9.10.2017 Ne 3233/5. [lara omosienns: 29.05.2020. URL: https://zakon.rada.gov.ua/laws/show/z1280-17#Text (naTa 3BepHEHHS:
o .Hpo 3:aTBe§J,u>KeHH;1 Hopﬂ;{xg oprasizanii HaJaHHsS MEIUYHOI JIOTIOMOTH 3aCyPKEHUM J10 11030aBIJICHHS BOJI: HaKa3 MiH’}OCT%‘YKpaiHH;
MO3 Vkpainu Big 15.08.2014 Ne 1348/5/572. Jlata onosnenHs: 21.07.2020. URL: https://zakon.rada.gov.ua/laws/show/z0990-14#Text (marta
3BepHeHH:: 22.01.2024). ) o ) )
" TIpo 3atBepiuKeHHs [IpaBHII BHYTPIIIHBOTO PO3IOPSIKY YCTAHOB BHKOHAHHS IIOKapaHb: Haka3 MiHicTepcTBa ocTHUil YKpaiHH Bix
28.08.2018 Ne2823/5 (3apeectp. B MinictepctBi toctuuii Ykpainu 05.09.2018 p. 3a Ne 1010/32462). Tata omnosnenns: 29.09.2020. URL:
https://zakon.rada.gov.ua/laws/show/z1010-18#Text.
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HAI[IOHAIBHUX TapJIaMEHTIB JiepXaB CBITYy Npo Bu3HaHHS Pociiicbkkoi @Deneparnii aeprkaBoro-
arpecopom» Bin 27 ciuns 2015 p. !, a Takox momo cxBaneHHs 3asBu BepxosHoi Pamu Vkpainu
«[Ipo Bigctyn VYkpaiHu Big OKpeMHX 3000B’s3aHb, BU3HAYCHMX MDKHApOJHHM IAaKTOM IIPO
IPOMAaJSHCHKI 1 MONITHYHI NpaBa Ta KOHBEHIIEIO MPO 3aXUCT MpaB JIOAWHU 1 OCHOBOIOJOXKHHUX
cBo6o» Big 21 TpaBHs 2015 p. 2.

OcCHOBHMMM TOJIO)KEHHsMU 3asiB BepxoBHoi Panum VYkpaiHu € mOporosomieHHs HNOBHOI
BignoBigansHOCTI Pocilickkoi deneparrii 3a JOTpUMAaHHS MPaB JIOAWHA 1| BUKOHAHHS BiIIOBITHUX
MDKHApOJHHX JOTOBOPIB Ha aHEKCOBAHIM Ta TUMYACOBO OKYITOBaHIi TepuTopil YKpaiHu Ha mepio
70 TOBHOTO TPUIUHEHHS 30poitHOi arpecii Pociiicbkkoi ®Dexpeparii, a came 10 MOMEHTY
BIJTHOBJICHHS MOBHOTO KOHTPOJNIO YKpaiHW 3a AEpKaBHUM KOPJOHOM YKpaiHU, BiIHOBIICHHS
KOHCTUTYILIHHOTO JlaJy Ta MOpSAAKY Ha OKYIOBaHIA TepuTopli YKpaiHM, BHMBEIEHHS YCIX
HE3aKOHHUX 30poiHMX (OopMyBaHb, KEPOBAHUX, KOHTPOJIbOBaHUX 1 (hiHaHCOBaHUX Pociiicbkoro
degeparnico, pociichKIX OKyMAILiHKUX BiffiChK, X BifichKOBOI TEXHIKM 3 TepuTOpii Ykpainu >,

[IutanHs nopyileHHs npas JoauHU Ha TepuTopii npoBeaeHHss ATO (HuHi — OOC) Ta npas
3aCy/PKEHUX Ha TUMYacoOBO OKYINOBaHUX TepUTOpisix cranu 3 2014 p. yum He HaiOOIIOYIINMHU
npoOiemMaMu B raiy3i 3a0e3nedeHHs npas JoJuHU B YKpaiHi. Tak, craHom Ha 1 rpyansa 2014 p. B
177 ycranoBax, mo Hanexanu Ao cpepu ynpasiainag AIITC Ykpainu, tpumanu 79750 oci6. Ha
teputopii AP Kpum Oymno posTtamoBaHO 1€ YOTHPW 3aKiIagd, 5Kl (PAKTHUIHO OMUHUIHCS
OKYIIOBaHUMHU BHACIIJOK 3axoIuieHHs TepuTopii Pocifickkoro ®enepairiero. 3arambHa KUTBKICTh
rpoMajisiH YKpaiHu, Kl HECIIPOMOXH1 MPUMaTH BJAacH1 PIIIEHHS 11100 BUMYILIEHOTO NepeCceIeHHs
Ha TEPUTOPII0 MATEPUKOBOT YaCTUHK YKpaiHu, craHoBMIa Ou3bko 3910 ocib .

Ha tepuropii Jlonenpkoi Ta Jlyrancekoi obnacteit Ykpainu curtyariis Oynia 1 3aJMIIA€THCS
me 3arposnuBimoro. 3 36 VYBII, mo posramoBani B JloHenpkiid i1 Jlyrancekiii obmactsax, 29
ONMHWINCS B palloHaX BIPOTIMHUX BIMCHKOBHUX 3ITKHEHb a00 HA TEPUTOPIi, HEMIIKOHTPOJIBHINA
VYkpaini. 3 20 YBII y Jlonenpkiii ob6nacti 14 yctaHoB, y skux Tpumanocs 9,7 tuc. ocio, ta i3 15
VBII y Jlyrancekiit o6macti 14 yctaHoB, y SIKHX TpUMaiocs 6,5 TuC. 0ci0, BUAIILIN 3-T111 KOHTPOJIIO
YKpaiHChKO1 Biaau. Y 30H1 pealibHOI HEOE3MEeKH MOPs 13 JIHIEI0 3ITKHEHHS PO3TAIIOBAHO IIE I STh
YCTaHOB, SKI MOXYTh TOTpanmuTd B 30HY OoioBux miii. Cranom Ha 2015 p. y 30Hi ATO
posramoByBasiocs 27 YBII, ne yrpumyBanocs Oau3bko 16 TuC. 0Ci0, CTOCOBHO SIKMX NUTaHHS
HaJIeKHOT MEIMYHOI I0MTOMOTH, Xap4yBaHHs, 3a0e3reueHHs: NOOYTOBUX MOTPed HAJIEKHUM YHHOM
He BUPIIIYIOTHCA °.

VYkazom Ilpesuaenta Ykpainu «lIpo pimenHs Pagu HamioHanpHOi Oe3neku 1 00OpoHU
Vkpainu Big 4 nmuctomama 2014 poxy «IIpo HeBimkmamH1 3axoaM MO0 cTaOUTI3aIlli COIiaIbHO-
eKkoHOMIYHO1 cutyarii B JloHenpkii Ta JlyraHcekiii oOmactsax» mnepeadadanocs MepeMilleHHS
opraniB i1 ycranoB JIKBC Vkpainu, 3acy/pkeHuX Ta 0Ci0, y3sTUX i BapTy, 3 OKPEMHUX TEPUTOPIH Y
paitoni npoBeneHHss OOC (antutepopuctuyHoi oneparlii) B Jloneupkiit 1 JIyrancekiii 06macTsax a0
iHmuMX perionis Ykpainu °.

Kpim 1mporo, Ha BukonanHsi IlocranoBu Kabinety MinictpiB Ykpainu «/leski nuranus
¢diHaHCyBaHHS OIOKETHUX YCTaHOB, 3[IMCHEHHS COLIAIbHUX BUIUIAT HACENCHHIO Ta HaJaHHS
(¢iHaHCOBOI MIATPUMKU OKpEMHM MiANPUEMCTBAM 1 opranizanisMm JloHenpkoi Ta Jlyrancbkoi
obnacreii» Bix 7 muctomnana 2014 p., opra”izoBaHo 3MiHY Miclisi po3rairyBaHHs ynpaiinb AIITC

! TIpo 3Bepuennst BepxoBuoi Pamu Vkpainn mo Oprauizauii O6’eqnanux Hauii, €Bponeiicbkoro ITapiamenty, IlapiaMeHTChKOL
Acambiei Pagu €Bponu, [TapraMeHTChKOT AcaMGHei'Ii—IATO, Iapnamentcrkoi Acambnei OBCE, ITapnamenTcpkoi Acamoiel FY}ZAM, HalliOHaJIbHUX
TapJIaMeHTIB JepXkaB CBITY mpo BH3HaHHsA Pociiicekoi @enepalii nepskaBoro-arpecopom: IloctanoBa BepxoBnoi Pamu Ykpainu Bin 27.01.2015
Ne'129-VIII. URL: https://Zakon.rada.gov.ua/laws/show/129-19#Text (nata 3Bepuenss: 22.01.2024).

2 TIpo 3asBy Bepxoroi Pann Vkpainu «IIpo BimcTym VkpaiHH Bin OKpeMuX 3000B’s3aHb, BH3HAYCHHX MDKHAPOJHHM HaKTOM IIPO
TPOMAJSTHCHKI 1 TOMITHYHI nEaBa Ta KoHBeHIi€I0 PO 3aXUCT IpaB JTIOANHHU i OCHOBOIOIOXKHUX cBoOoI»: [locTanoBa BepxoBHoi Pamu Ykpainu Big
21.05.2015 Ne 462-VI1I. URL: https://zakon.rada.gov.ua/laws/show/462-19#Text (nata 3Bepuenns: 22.01.2024).

3 Kapamasn 1. B., Kosina B. B. €eponelicbkuil cyn 3 npas jmoauHu, €Bporeiicbka KOHBEHIISI 3 MPaB JIOJUHU Ta IHAMBiIyalbHI 3asBH:
nepiue 3HaiiomcTBO. KuiB: BAITE, 2015. 136 c. URL: https://www.osce.org/files/f/documents/3/{/232776.pdf.

4 Mouitopunr Micub HecBoGoau B VYKpaiHi: craH 8eani3auii' HAIliOHAJIFHOTO TPEBEHTHBHOIO MEXaHi3My: ClellialbHa JOMOBiIb
YnoBHoBaxkeHOro BepxoBHoi Pagn YKPaiHH 3 mpaB moaunu 3a 2016 p. Kuis: IIpaBa moauunu, 2017. 145 c. URL: www.ombudsman.gov.ua/files/
Dopowd|/sEec_d0pov_npm_2016_n.pd .

MOHITOPHHT Miclb HecBOOOAM B VYKpaiHi: CTaH 8eani3aui'i HAI[lOHAJIFHOTO TPEBEHTUBHOIO MEXaHIi3My: CIIeliajbHa JONOBi/Ib
YnoBHoBaxkeHoro BepxoBHoi Pagn YKPaiHH 3 mpaB moaunu 3a 2016 p. Kuis: IIpaBa moauuu, 2017. 145 c. URL: www.ombudsman.gov.ua/files/
Dopowdl/sgec dopov_npm_2016_n.pdf.

ITpo piuieHns Paju HalioHaNbHOI Oe3meku i oboponn_Vxpainn Big 04.11.2014 poxy «IIpo HeBiakmagHi 3aX0AM MOA0 cTabimizamii
COMIANbHO-eKOHOMIYHOI cHuTyamnii B JloHenpkiit Ta Jlyramcekiit obmacrsix»: VYka3 Ilpesumenrta Ykpainu Bim 14.11.2014 Ne 875/2014. URL:
https://zakon.rada.gov.ua/laws/show/875/2014+#Text (nata 3Bepuenns: 22.01.2024).
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Vkpainu B JoHenpkiii Ta JlyraHchkiii 067acTsAX 3 THMYacoOBO HEKOHTPOJILOBAHOI TEpUTOpPil Ha
TEPUTOPIIO, 1[0 KOHTPOIIOETHCS YKPATHCHKOIO BIAI0I0 *

B ymoBax 30BHIIIHBOTO BiICBKOBOTO BTPYYaHHS, MMOCSTAaHHS HAa TEPUTOPIaIbHY LLTICHICTD
Ta CyBEpeHITeT YKpalHM Ha0ylno akKTyalbHOCTI MHTaHHS IIOJ0 HAI3BHUYAWHUX CHUTYyaIlli Ta
ocobmBuX yMOB B YBII, BcTaHOBIEHHX Y 3B 3Ky 13 BT€UEIO 3aCY/PKEHHUX 3 KOJIOHIH, 3aXOIICHHAM
3apy4HHUKIB Ta MOJOHEHNX, MACOBIMH 3aBOPYIICHHAMH H JisIMH, IO 1€30pranizyioTh podoty YBII,
a TaKOX 3 IHIIMMU SIBHIAMH COLIAIbHOTO Ta KPUMIHOTEHHOTO XapakTepy. SIK CBiMYHMTH MpakTHKa,
no 2014 p. BuUmagku Haa3BUYAWHUX cuTyaliii He Oymu mommpenuMm siBumem B YBIT JIKBC
VYxpainu, oJHaK, HacaMIIepel, ¥ 3B SI3Ky 3 POCIHCHKOIO BIICBKOBOIO arpeci€ro MpoTH YKpaiHHU, YKe
y 2014 p. ix xinbkictb csraynaa 2051. Tox Bkpail Ba)JIMBUM 3aBIAHHAM II€pell JIEPKaBOIO Ha
LbOMY €Talll IOCTaNo SIK 3a0e3MeUeHHs MpaB 3aCy/DKEHUX, IKUX Y MICHIAX HECBOOOIM CTaHOM Ha 1
BepecHs 2015 p. nepeOyBano nmonay 70 Tucsad ocib, Tak 1 3aXUCT BiJ 3a31XaHb HA KUTTS Ta 370POB’S
nepconany YBII, a Takox 3a0e3medenHs 3araaoM cTabimbHOro (yHKIioHyBaHHs KojoHii i CI130 2.

3Ba)karouu Ha CTAHOBHIIIE, IO CKJIAJIOCS, MTOPYIICHO MUTaHHS 11010 HEOOX1JHOCT1 BHECEHHS
HaraJbHUX 3MIH J0 Haka3zy MiHicrepctBa toctuuii Ykpainu Ne 1325/5 mpo BoeHi3oBaHe
dopmyBanns JIKBC Vkpainu (cmeumimpo3aut) 3 TAM, 100 BHUKIIOYHUTH 3 HBOTO HOPMH, SKI
MIPOBOKYIOTh CEPil03HI KOJeKkTUBHI KOHGIIKTH B YBII, a Takox Bignosiaaux 3miH 10 KBK Vkpainu
W HU3KM 3aKOHIB YKpaiHu, 30kpema, «lIpo 06opoTe0y 3 Tepopusmom», «lIpo momepenHe
yB’S3HEHHS» Ta iH. °.

Haii6inp1n pe3oHaHCHOIO MOJIE0 cTaio NpuMHITTA 26 nuctonana 2015 p. 3akony Ykpainu
«IIpo BHecennsa 3MiH 10 KK Ykpainu 11010 ynockoHaleHHs HOPAAKY 3apaxyBaHHS CYAOM CTPOKY
MOTIEPETHROTO YB SI3HEHHS Y CTPOK TOKapaHHs» Bij 26 mucromnana 2015 p. Ne 838-VIII, mo 6inbmr
Biomuit sk «3akoH Capuenko» ?. BiamoBimHo 10 1bOoro 3akoHy, 3apaxyBaHHS CYJIOM CTPOKY
MOTIEPEAHROTO YB SI3HEHHS B pa3i 3aCy/KEHHsI 0coOM 10 M030aBJICHHS BOJII MaJIO 3IMCHIOBATHCS 3
pPO3paxyHKy OJUH JI€Hb TOINEPEeIHbOTO YB’S3HEHHs 3a JBa JHI M030aBiieHHS BOJi. [ 0JIoBHUMU
3aBIaHHSAMHM, IO Maju OyTH peani3oBaHl BHACTIAOK MPUNHATTSA LBOTO PIllICHHS, OynM HagaHHS
MIPAaBOOXOPOHHHUM OpraHaM Ta CyJaM CTUMYJY OIEpaTHUBHO pO3CIIAyBaTH I po3risgaTH
KpUMIHAJIbHI TIPOBA/PKEHHSI; 3MEHILICHHS MOYKJIMBOCTEH /11 O€3MiJCTaBHOTO TPUBAJIOTO YTPUMAaHHS
oci6 y CI30, mokpareHHs cTaHy 3a0e3NedYeHHs Ta 3aXKHCTy IpaB 1 cB000 0ci0, sKi mepeOyBarTh
MiJ JOCYIOBHUM pO3CIIAYyBaHHSIM 4YHM CYIOBHUM ciigctBoM. OnHaKk aHaii3 HOPM YHHHOTO
3aKOHO/IaBCTBA CBIMYHMTH NPO HASBHICTH JOCTATHBOI KUTLKOCTI MEXaHI3MIB 3aXHCTY IIpaB 0COOH, Y
TOMy 4HCiI ¥ Big Oe3migcTaBHOTO ab0 TpuBasoro yrpumanHs y CI30, a mopanpliiia mpakTHKa
3aCTOCYBaHHS IIbOTO0 3aKOHY IMOKa3aja, [0 METYy CTOCOBHO IMPHCKOPEHHS IMPOLECY AO0CYI0BOTO
PO3CIiIyBaHHS Ta PO3IJIALY CIpaBU CYJOM HE TUIbKM He Oylo JOCATHYTO, a ¥ MEBHOI MIpOO
MOCTABJICHO IIi/T 3arpo3y, apKe IMiI03proBaHOMY a00 0OBMHYBAaY€HOMY CTJIO BHUTITHO, IIOO CTPOK
fioro nepedysanns y CI30 OyB sikomora TpuBanimuii. Toxx ocoOu, siki nepeOyBaiu Mmif Ci1iACTBOM
ab0 Cy/1oM, BCUIAKMMH CHOCO6AMU HAMArajucs 3aTArHyTH MPOLIEC °

Sk cripaBeanuBo 3a3HauuB C. X0XJIOB, CTa€ OYEBUIHUM, IO JIOCBIJ 3aCTOCYBaHHS «3aKOHY
CaBueHKO» CBIIYHUTH SIK MPO HE33JOBUILHHM CTaH 3aXUCTY MpaB i cBOOOJ 0ci0, sKi mepedyBaroTh
Mif CIIJCTBOM, TaK 1 MpO HE3aJOBUILHUI CTaH 3a0e3MeueHHs MpaB 3acyKeHUX ocid B YkpaiHi B
LUIOMY, 1110 MOTpedye HAIEKHOTO 3aKOHOJaBYOrO BperymoBaHHs. 3akoH Ne 838-VIII ne Tinbku He
JOCAT TOCTaBJICHOT METH LI0JI0 OUIbII JEMOKPATUYHOIO BPETYJIOBAHHS CYCHUIBHUX BITHOCHH Y
KpUMIHAJIbHO-TIPAaBOBIA cdepi, a i He OyB CHPUMHATUN CYCHUTBCTBOM, BHUKIHMKABIIM XBHIIIO
0oOypeHHs Ta HEPO3yMIHHS MEPECIYHUX TPOMAISIH, YOMY, 30KpeMa, CIIPHUSITN HETIOOJMHOKI BUIIAAKH

! Mesxi nuTanns QiHaHCyBaHHA GIOMKETHHX YCTAHOB, 3[ifCHEHHS COLIaJIbHHX BHILUIAT HACEICHHIO Ta HajaHHs (iHAHCOBOI MiITPUMKH
OKpEeMHM MIiANPUEMCTBaM 1 opranizaiism Jlonenpkoi Ta Jlyrancekoi obmacreid: IToctanoBu KaGinery MinictpiB Ykpainu Bix 07.11.2014 Ne 595.
Jlata onosienns: 02.10.2019. URL: https://zakon.rada.gov.ua/laws/show/595-2014-n#Text (naTa 3BepHeHHs: 22 01.20 2p
2 MoHITOPUHT Micub HecBoOOaM B VYKpaiHi: craH 8eam3auu HAI[lOHAJBHOTO TIPEBEHTHBHOTO MexaHlsmy crierianbHa JOMOBigh
YnoBHoBaxkeHoro BepxoBHoi Panu YKPalHI/I 3 mpaB moaunu 3a 2016 p. Kuis: IIpaBa moauuu, 2017. 145 c¢. URL: www.ombudsman.gov.ua/files/
Dopowdl/s?ec dopov_npm_2016_n.pd
ITpo. 3aTBep,u>KeHH;{ ITOHO)KEHH}I TIPO TepHTOpiaNbHe (Ml)erFlOHaJ]LHe%(B0€H130BaHe bopmyBanHs J{epkaBHOI KPHMiHAJIbHO-BHKOHABYOL
KOU Ykpainu: Haka Min Ykpainu BIJ 7.2013 Brpata  umuHOCTI BIJT 21.02.2017. URL:
https //zakon rada gov. ua/laws/show/21133 13#Text (mata 3Bepuennst: 22.01.2024).
4 TIpo BHeCeHHs 3MiH 10 KpUMIiHAIBHOTO KOXEKCY ngalHI/I {010 YIOCKOHAJICHHS TIOPSIKY 3apaxyBaHHS CYJOM CTPOKY IOMEPEAHbOro
VB SIBHEHHS Y CTgOK nmokapauHs: 3akoH Ykpainm Bim 26.11.2015 Ne 838-VIII. URL: https://zakon.rada.gov.ua/laws/show/838-19#Text (mata
3BepHeHHs: 22.01
5 Hpo BHCCHHS 3MiH 10 KpuMiHATBHOTO KOZleKCy YKpaiHU OO0 YIOCKOHAJICHHS II }psmxy 3apaxyBaHHs CYIOM CTPOKY IIOIEPEIHBOrO
VB’ SI3HEHHS OK TOKapaHHs: 3akoH Ykpainu Big 26.11.2015 Ne 838-VIII. URL: https://zakon.rada.gov.ua/laws/show/838-19#Text (mata
3BEPHEHHS: 22 01 024).
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BUMHEHHS IOBTOPHUX TSDKKHUX Ta 0COOIMBO TSHKKHX 3JI0YMHIB 0CO0aMU, sIKi Oynu 3BUTbHEHI 3 MiCIb
11036aBIeHHs BOJIi Ha MifcTaBi «3akony CaBuenko»

BpaxoByroun curyamio, mo ckuanacs, 18 tpaBus 2017 p. BepxoBna Panma VYkpainu
npuiinsna 3akoH «[Ipo BHeceHHs 3MiH A0 KpuminampbHOro kojekcy YkpaiHu (LI0J0 MpaBHII
CKJIaJ]aHHSI TOKapaHb Ta 3apaxyBaHHA CTPOKY IONEPEAHBOTO YB SI3HEHHS», SIKHM CKacoByBajla
BHeceHI «3akoHOM CaBueHKO» 3MIHHM, a TOMEPEIHE YB’S3HEHHS 3HOBY CTall0 33apaxOBYBATHCS
CyJIOM y CTpPOK TOKapaHHS y pa3i 3aCy/DKCHHsS 10 TO030aBIIEHHS BOJI JCHb 3a JieHb abo 3a
npaBwiaMu, nependadeHumu y 4. 1 ¢t. 72 KK Vkpainu. Kpim Toro, 3aKkoHOM BCTaHOBJICHO, IO i
Yyac NpU3HAYEHHS NOKapaHb, He 3a3HaueHWX y AaHii crtarti KK VYkpainu, cyn, BpaxoByrouu
noTiepeiHe yB I3HEHHSI, MOXKE TIOM SIKIIUTH MTOKapaHHs a00 TOBHICTIO 3BUIBHUTH 3aCY/IXKEHOTO BiJl
itoro BinOyBanHs 2.

V¥ Bepxosniit Paxi Ykpainu 29 ceprinsg 2019 p. 3apeecTtpoBaHo NpoeKT 3aKoHY YKpaiHu Mpo
BHECEHHS 3MiH /10 3akoHy Ykpainu «IIpo momnepenaHe yB’si3HEHHs» (11010 IMIIJIEMEHTAIlIl OKPEMUX
cranaptiB Pagum €sporm) 3. Ha aymMKy #oro aBTOpiB, NPHHHSATTS TAaHOTO NPOEKTY 3aKOHY Mae€
JIKBIAYBaTH HEBIIMOBIIHICT, HAIIOHATILHOTO 3aKOHOJABCTBA, IO PETYIIOE€ YMOBU Ta TMOPSIAOK
yTpUMaHHSl yB’S3HEHUX IIJI BapTolo, €BPONEHCHKIA KOHBEHIII IpPO 3aXWUCT MpaB JIOAWHU Ta
OCHOBOIOJIO)KHUX CBOOOJX 1 €BpONEHChKId KOHBEHLII Mpo 3amoOiraHHs KaTyBaHHSAM 4u
HEJIOJICKOMY a00 TakoMmy, IO MPUHIDKYE TiMHICTh, MOBOKEHHIO YW ToKapaHHI0. KpiM 1poro,
TaHWH 3aKOHOIIPOEKT CIIPSIMOBAaHUI Ha IMITJIEMEHTAITIFO YUCICHHUX Ta HEBUKOHAHUX PEKOMEHIAIlii
KowmireTy i3 3am06iranHs KaTyBaHHSAM, a TaKoxk okpeMuXx pimens €CIIIT 4.

BaxxnuBuM KpoKOM Ha HUISIXY OO TyMaHi3allii HalllOHAJIbHOTO 3aKOHOJABCTBA 3 NHUTAHb
3a0e3neyeHHs mpaB 0ci0, 3aCy/KEHHUX A0 1M030aBieHHs BOdi, cTtano mpuiHATTa y 2015 p. 3akony
Vkpainn «Ipo mpobario», SKUM 3alpoOBaPKEHO IHCTUTYT MEHITEHI[lapHOi mpoOalii, 110
MMOKJIMKaHUH TOTYBaTH 0Ci0, sIKi BiIOYBarOTh MOKapaHHsS Y BHI1 OOMEKEHHsI BOJI1 a00 1030aBiIeHHS
BOJI1 HAa TIEBHUM CTPOK, JIO 3BUIBHEHHS 3 METOIO TPYAOBOTO 1 TOOYTOBOTO BJIAIITYBAHHS TaKUX OCIO
TicTIs 3BUTbHEHHS 32 0OPaHUM HUMH MiCI[eM TIPO)KUBAHHS °

Kpim 1iporo, y Mexax mporiecy rymaHizaiii 3akoHoaBcTBa Ykpainu y 2015 p. po3po0OiaeHo
npoekT 3akoHy Ykpainu «IIpo BHECEHHs 3MiH 0 JAESIKUX 3aKOHOJABYMX aKTIB YKpaiHU II0JI0
3aMiHM JIOBIYHOTO 1M030aBJICHHS BOJII OUTBII M SKHM TOKapaHHSIM 6 sxuit nepeadavyaB BiAMOBIAHI
smian g0 KK, KBK, KIIK Ta 3akony VYkpainu «[Ipo amMiHicTpaTUBHHMI Harjsig 3a ocoOamw,
3BUIBHEHUMH 3 MICIIb 1T030aBJICHHS BOJI» 1010 TyMaHi3aIlii MOPpsAIKY NPU3HAYEHHS Ta BUKOHAHHS
MOKapaHHs y BUIJIAAl JOBIYHOTO MO30aBJICHHS BOJI, 30KpPEMa, BBEACHHS MOKIHMBOCTI 3aMiHU
HEB1I0yTOT YaCTHHU TIOKapaHHs y BU1 JOBIYHOTO MO30aBJICHHS BOJII OLIBII M’ SKUM ITOKapaHHIM 1
YMOBHO-JIOCTPOKOBOTO 3BUIbBHEHHS TaKUX 3acy/KEHHUX. J[aHUI 3aKOHOMPOEKT 3HATUN 3 PO3TIISAY
K TaKuH, 110 CYepeUYUTh NMPUHIUIY COLIaIbHOI CIIPaBEAIMBOCTI Ta HEBIABOPOTHOCTI MOKapaHHs
3a BUMHEHHUI 0COOIMBO TSKKUN 37T0YUH.

Sk mokazanu pe3ynbTaTh AAHOTO JOCHIIKEHHS, BXKIMBUMHU KPOKAMM ISl MOJANBIIOL
JeMOKpaTu3allii Ta rymaHizaiii 3akoHoJaBcTBa y cdepi 3abe3neueHHs BUKOHAHHS MMOKapaHHS 10
oci0, 3acy/mKeHuX A0 mo30aBieHHs BoJi B YkpaiHi, ctanu HamionanbHa ctpaterisi y cdepi npas
JIIOJIMHU Ta 3aTBep yKeHui Ha ocHOBI Ctparerii [Iman miii momo i peanizanii Ha nepion mo 2020 p.,
y SIKHX KOHCTAaTOBaHO, II0 HEJOCKOHAJE MpaBOBe 3a0e3MeUeHHs MpaB 1 cBOOO 0ci0, 3aCy/KEHUX
710 1030aBJIEHHS BOJI, 3aJIMIIAE€THCS CUCTEMHOIO Mpobiiemoro B Ykpaini. [Ipu npomy icHyrounmu
npobiemMamMu B I cdepi BU3HAYEHI, 30KpeMa, MNpaKkTHKa HEJIOTPUMAHHS IPOIECYabHOTO
3aKOHOJABCTBA TpAIlIBHUKAMH TPAaBOOXOPOHHUX OpraHiB Ta CYAISIMH, HEBIAMOBIIHICTh

! Xoxnos C. «3akon CaBueHKO»: iCTOpis 3 KPUMIHAILHUM HpI/ICMaKOM IOpuouuna 2azema. 13.06.2017. Ne 24 (574). C. 12-13. URL:
http: //trustedadwsors ualmedlaluserflle/2017/06/2 /n024574_112-13 .pdf

2 TIpo BHeCeHHs! 3MiHH 10 KpUMiHAIBHOrO KOfeKCy YKpatHu oo [paBuiIa CKJIaJaHHs MOKAPaHb Ta 3apaxXyBaHHS CTPOKY nonepe}mboro
yB $I3HCHH$[ 3akon Ykpainu Bin 18.05.2017 Ne 2046-VI11. URL: https://zakon.rada.gov.ua/laws/show/2046-19#Text (nata 3BepHeHHs: 22.01.2024).

% IIpo TpHITHATTA 32 OCHOBY n]f)oexTy 3akoHy yKﬁalHI/I PO BHECEHHs 3MiH 10 3akoHy YKpaiHH «H}(j)o [IOTIEPEIHE VB SI3HEHHS» IIO/I0
IMIUIEMEHTALil  OKPEeMUX CTaH;LaFTlB ann  €BpoNH: ocraHoBa BepxoBHOoi Pamm VYkpainm Bixg 9.12. 2015 o 882-VIII. URL:
https: //zakon rada.gov.ua/laws/show/882-19#Text (nata 3sepuenns: 22.01.2024).

* TIpo MpuitHATTS 32 OCHOBY MPOEKTY 3aKOoHY YKpaiHM Mpo BHECEHHs 3MiH Jio 3akoHy Ykpainu «IIpo Tonepenne yB’S3HEHH MO0
IMIUIEMEHTALil  OKPEeMUX CTaHﬂa}JTlB Pagn  €Bponm: IlocranoBa BepxoBHoi Pamm Vkpaimm Big 09.12.2015 Ne 882-VIII. URL:
https://zakon.rada. gov ua/laws/show 882- 19#Text (I[B.Ta 3BepHeHHs: 22.01.202 R

TIpo Ipo aIiio: aiHH Bix  05.02.2015 Ne 160-VIII.  [ara OHOBJICHHS: 01.01.2021.  URL:

https: //zakon rada gov.ua/ Ws/shOW/160 19#Text (le aTa 3BepHeHHs: 22.01.2024).
go BHECEHHS 3MIH [0 JESIKHX 3aKOHOABYMX aKTiB YKfalHI/I IO0 3aMiHH JOBIYHOTO MO30aBICHHS: MPOEKT 3aKOHY YKpaiHH Bif

03.03. 2015 Ne 2292. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=54261.
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3aKOHOJIaBCTBA 3 MHTaHb 3a0€3MeUYeHHs MpaB 3acyLKEHHX O0cCi0 MDKHApOIHUM CTaHAapTaM
MOBOJDKEHHS 13 3aCY/DKCHUMH. Y 3B’SI3Ky 3 IIUM, JaHI MPOTpamMHi JOKYMEHTH Oynu po3poOieHi 3
METOI0 MPUBEACHHS BIAMOBIAHO 10 MDKHAPOJHHMX CTaHAAPTIB YMOB TPUMAaHHS MijJ BapTOO Ta
MOBO/DKEHHS 3 0CO0aMM B IHIIMX MICIIX iX MPUMYCOBOTO TPUMAaHHS 3a CYJOBHMM pillIEHHSIM abo
pIIEHHSM aMIHICTPaTUBHOTO OPTaHy 3TiHO i3 3aKOHOM.

VY Takomy X KOHTEKCTi chopmyiapoBaHO 3MicT HarmionambHoi crparerii y cdepi mpas
JIOMHY, O 3aTBep/pkeHa Yka3om [Ipesunenta Ykpainu «lIpo HamionamsHy cTpaterito y chepi
npaB JronuHW» Bim 24 Oepesns 2021 p. Ne 119/2021, y sxomy 3a3Ha4eHO HEOOXIIHICTh
pPO3pOOJICHHS 13 3aJlydeHHSIM TMPEJACTAaBHHUKIB OPTaHiB JCpKaBHOI BIAJHW, OPTraHiB MICIIEBOTO
CaMOBPSIyBaHHS, IHCTUTYTIB T'POMAJISHCHKOTO CYyCIHIbCTBA, MPOBIAHUX BITYM3HSIHHUX YYCHUX 1
MDKHApOJHHUX €KCIEepPTIB Ta 3aTBEP/KEHHS Yy TpUMICSUYHUU cTpok [lmany nii mono peamizanii
HamionansHoi ctparerii y cdepi npaB monguau Ha 2021-2023 poku, a TakoXX 3aTBEPHKCHHS
BIJINOBIIHMX IUIAHIB JI1{ Y OJANbIIOMY Ha KOXHI TPU POKH; 3a0€3MeUeHHs HIOPOKY 1H(pOpMyBaHHs
[Ipesunenta Ykpainu npo crad BUkoHaHHs [lnany niii mono peanizauii HarionansHo1 cTparerii y
cdepi mpaB JIOAUHU 3a pe3yslbTaTaMi MEpHIOro miBpiyus — 1o 20 JIMMHA NOTOYHOTO POKY Ta 3a
pesyabTaTaMu poKy — 10 20 JII0TOTO POKY, HACTYITHOTO 32 3BITHHM .

[loniero y cdepi BUKOHAHHS MOKapaHHs Oyno mpuiHATTA pimieHHs Kabinery MiHicTpiB
Vkpainn y tpaBHi 2016 p. mpo mikBimamiro JIITC VYkpainm 3 mokmameHHsM i1 QyHKIINH Ha
MinictepcTBo focTuii 2. Bimmosizao, Oymo TiKBiOBaHO i CHCTEMy TEpHTOPIaTbHHMX OpraHiB
ynpasnigHsa JAIITC Ta 3aTBep/KEHO YTBOPEHHS TEPUTOPIAIbHUX OpraHiB MiHicTepcTBa FOCTHIIT —
MDKpPETIOHAJIbHUX YIpaBiiHb 3 MUTaHb BUKOHAHHS KpUMIHAJIbHHUX MOKapaHb Ta mpobarii. [Ipore
npouec JdikBiganii Cnyx6u BinOyBaBcs 13 CyTTeBUM 3aTpuMaHHsIM. Ha Toif yac, 30kpema craHoM Ha
1 tpaBus 2016 p., y chepi ynpaBmias IITC Vkpainm nepebyBamo 148 ycranoB Ta 589
MiIPO3AUTIB KpUMIHATBHO-BUKOHABYO1 1HCmekmii. Kpim Toro, 29 yctaHOB po3TamoByBaJIMCS Ha
teputopii JloHerpkoi Ta Jlyrancekoi oGiactei, 10 THMYACOBO HE KOHTPOJIOETHCS YKPAiHCHKOIO
Brnagoto. Ha mepion pedopmyBanus crpykrypu HIITC Vikpaiam, ii TepuTopiaibHi OpraHu
YIIpaBIIiHHS JTiKBiZOBYBaINCH i OyIIM THMUYACOBO MiANOpsAaKoBaHi MiHicTepcTBy tocTHitii Yipainu °.

Kpim poro, y 2016 p. Bepxona Paga Ykpainu npuitHsaia HU3Ky BOKIMBHUX 3MiH JI0 JCSTKUX
3aKOHOJABYMX aKTIB YKpaiHU, COPSIMOBAHUX HA BJIOCKOHAJICHHS CHCTEMU BUKOHAHHS MOKApaHb.

1. 3akonom Ykpainu «I[Ipo BHeceHHs 3MiH 10 KprMiHaIbHO-BUKOHABYOTO KOJICKCY YKpaiHu
1010 TyMaHi3arlii MopsAJIKYy Ta YMOB BHKOHAHHs MOKapaHp» Bin 6 BepecHs 2016 p. Ne 1488-VIII
3ampoBaDKEHO BIMNOBiNaNbHICTh amMiHicTpanii YBII y pa3i HeHamaHHS 3acy/PKEHOMY BKa3aHOI
iHbopMarllii mpo Horo mpaBa 1 OOOB’S3KM, MOPSAJOK Ta YMOBH BHUKOHAaHHS 1 BinmOyBaHHS
IPU3HAYEHOTO CyIOM TOKapaHHs .

2. 3akoHoM Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMiHaIbHO-BUKOHABYOTO KOJCKCY YKpaiHU
I0JI0 BJOCKOHAJIEHHS MOPSAKY 3aCTOCYBaHHS 10 3aCy/DKCHHMX 3aXO0JiB 3a0XOYEHHSI 1 CTATHEHHSD)
Bin 6 BepecHs 2016 p. Ne 1487-VIIl Bueceno 3minu g0 4. 1 cr. 130 KBK Vkpainu 3 metoro
PO3IIMPEHHS MEPETTIKY 3aX0/I1B 3a0X0UYEHHS, SIKI MOXKYTh 3aCTOCOBYBATHChH J0 3aCyIKEHHUX, 110 Ma€
3a0€3MeunTH iX pealbHuil BIIMB HA TOBENIHKY 3aCyKEHHX °.

3. Hakazom MinictepcTBa toctuilii Ykpainu Bin 27 motoro 2017 p. Ne 680/5 3aTBepmxeHO
[Topsimox Bu3HayeHHsl 3acymxkeHUM Buay YBII, HanpaBneHHs a1 BinOyBaHHS MOKapaHHS
3aCyJUKEHUX JI0 M030aBJIEHHS BOJIi HA TMEBHUM CTPOK, JOBIYHOTO IMO30aBIEHHS BOJI, apeuiry,
oOMexeHHs BOJI Ta iX mepeBeneHHs, [1010KeHHs Mpo LEHTpalibHy Ta MDKpErioHaJbHY KOMICIT 3
NUTaHb BU3HAYEHHS 3aCyKEHMM J0 I030aBJIEHHS BOJII BHJY YCTAaHOBU BHKOHAHHS IOKapaHb,
MICIlsl BiIOYBaHHS NOKapaHHs oco0aM, 3acy/UKeHMM JI0 M030aBJIEHHS BOJII Ha NEBHUHM CTpOK,

! Hé)o Hamionaneny crpareriio y cdepi mpaB momman: Yka3 I[lpesumenta VYxpainm Bim 24.03.2021 Ne 119/2021. URL:
https://zakoznira a.gov.ua/laws/show/119/2021#n13 (nata 3seprenns: 22.01.2024). ) R . )
o IMpo niksinauiro “TepI/IT(i}IJIaHLHI/IX OpraHiB yIpaBIliHHSA _I[eg})xaBym TIEHITEHITIapHOi CTy)KOM Ta yTBOPEHHS TepI/IT%plaJ'ILHI/IX OprasiB
MinicrepcrBa roctuuii Ykpainu»: [loctaHoBa KaGinery MinicTpiB Ykpainu Big 18.05.2016 No348. Jlara onoBnenHs: 30.09.2016. URL:
https://zakon.rada.gov.ua/laws/show/ 348-2016-n#Text (naTa 3BepHenHs: 15.01.2024). o )
3 JlepxaBHa KpHMiHAIBPHO-BUKOHaBUa cIy:kOa VYkpaimm / Odiniiiamit caiitr  MimicreperBa  focrumii  Vkpaimn. URL
https://mmjAust.gov.ua/dkvs/abqut/functlonal. https://kvs.gov.ua/about-service/structure. o
Vicpaiit i 06,00 2016 Ne TABBVIIT URL NHLps /Z8kON fada.gov UaIAWSShOW/LASE.1 OFText (1aTa smopinta: 29.01 2004, P Sarer
kpainu Big 06.09. 0 1488-VIII. _. : .rada.gov. - ext (mata 3BepHeHHs: 22.01. .
) éalo BHECEHHs 3MiH 10 KpHMiHaibHO-BUKOHABYOTO KOI[CKC:E’ YKE/ZIiHH IIOJI0 BJOCKOHANICHHS IOPAAKY 3aCTOCYBaHHSI IO 3aCyKEHUX
3aXOJiB 3a0XOUYEHHs i CTATHeHHs: 3akoH Ykpainu Bim 06.09.2016 Ne 1487-VIII. URL: https://zakon.rada.gov.ua/laws/show/1487-19#Text (nata
3BepHeHHs: 22.01.2024).
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JOBIYHOTO MO30aBJICHHS BOJI, apelTy Ta OOMEXKEHHs BOJI, iX HampaBJiCHHS 1 NMEPeBEICHHS I
BiZIOYBaHHS MOKApaHHs 1,

4. Hakazom MinicrepctBa toctumii Ykpainu Big 18 cepmus 2017 p. Ne 2648/5 BHeceHo
3MiHH 10 [HCTPYKIiT TIPO TOPSIOK HATAHHS 3aCyIKEHNM KOPOTKOYACHUX BUT3B 3a Mexi YBIT 2.

5. Hakazom MinictepcTBa OCBITH 1 HayKH YKpaiHu Ta MiHicTepcTBa IocTHLIl YKpaiHU Bij
19 rpymas 2013 p. Ne 1794/2691/5 3arBepmkeno I[lonoxeHHS NTpo HaABYAIBHUN ILEHTP NpU
KPUMIHAIIEHO-BUKOHABYIH YCTAHOBI 3aKPUTOTO THITY °

6. Hakazom MinicrepcerBa roctuii Ykpainu Big 12 mortoro 2014 p. Ne 324/5 3arBepmkeHO
[Nopsimok 3milicHeHHsS 3axOfiB moa0 3ale3nedeHHs Oe3neku ociO, ski Tpumarotbes B YBII ta
ciiguux izonsaropax 4

3 MeTor0 MOKpallleHHs cuTyalii HakazoM MiHictepcTBa roctullii Ykpainu ta MO3 Ykpainu
Bix 10 TpaBHs 2017 p. BHECEHO HU3KY 3MIH 110 icHYytouoro [lopsiiky opraHizailii HalaHHsS MEIUYHO]
JIOTIOMOTH 3aCy/PKEHUM 70 1o30aBieHHs Bojl. BinmosigHo no Ilopsaxy, yce mie 3aMIIaeThbes
HEBUPIIIEHOIO0 TIPOOIeMOor0 B YKpaiHi CBO€YAacHA 1 HAJIE)KHA MEIUYHA JOTIOMOTa IS YB’ SI3HEHUX
i BapTy Ta 3aCy/KEHUX, 1030aBieHuX Boull. BiTunsHsaHa MeaunuHa, mo 3ade3nedyBajia 0XOpOHY
310pOB’sl y cdepl BUKOHAHHS TOKapaHHA B YKpaiHu, 3a OCTaHHI POKM HEOJHOPA30BO CTaBajia
MpeAMETOM 0CO00JIMBOI CcTypOOBaHOCTI 3 OOKY YHCICHHHX IMPAaBO3aXHUCHUX OpraHizamii Ta
MDKHapoAHuX opraHiB Pamu €Bponm, 30kpema, €BpONENHCHKOTO KOMITETY 13 3amoOiraHHs
KaTyBaHHSM, €BpOIEHCHKOTO CY/y 3 TPaB JIIOJIWHHU, ISUTHHICTD SKUX MPOJIEMOHCTpYBaja CepiHO3Hi
MpoTaJuHu B 3a0e3MeueHH] 30pOoB’sl 0Ci0, sKI mepeOyBaloTh Yy MEHITEHI[IAPHUX YCTaHOBAX
Ykpainu °.

Came TOMY TEHJEHIIi, IO CKJIAJUCh Y MICISIX T1030aBJICHHS BOJI, CTOCYIOTHCS
JEMOKpaTHU3allii Ta TyMaHi3allli HaIlOHAJLHOTO 3aKOHOJABCTBA, CHOTOJHI BHMAararTh 3MIHU
nmapagurMy TIOKapaHHS Ha TMapagurMy BHIIPABJICHHs, peIHTerpaiii Ta peabumiramii ocio,
3aCy/UKEHUX JI0 T1030aBJICHHS BOJi B YKpaiHi. 30KpeMa, Ha BUKOHAHHS JIaHOTO 3aBIIaHHS
CHpSIMOBAHO MPO€EKT 3akoHy «IIpo BHECEHHS 3MIH 10 ESKUX 3aKOHOJIABUMX aKTiB YKpaiHHU 11010
ajanTarii MOpsSAKY 3aCTOCYBaHHS OKPEMHX IHCTHTYTIB KPHUMIHAJIBHOTO IMpaBa J0 €BPONEHCHKHUX
crangaptiBy» Bif 11 kBitaa 2017 p., skuM 3ampOTIOHOBAHO BBEJCHHS CTOCOBHO 3aCy/KEHOI 0cOoOH
NPUHIMITY «IPE3yMIILii BHUIIPABICHHS», [0 O3HA4Ya€ MpaBO KOXHOIO 3aCy[KEHOTOo Ha
HOM’ﬂKmeHH;I MOoKapaHHd ab0 YMOBHO-JOCTPOKOBE 3BUIBHEHHS, SKIIO HeEMae MiACTaB s
BiaMoBu ®. BimoBiZHO 10 3aKOHONPOEKTY, OOOB’A3KOBICTh J0KAa3y TOTo, IO 3acyIKEHUHl He
BUIIPABUBCA 1 HE MOKe OyTH 3BUIBHEHUM, Ma€ MOKJIaJaTHCS Ha JAep:kaBH1 opranu. [lpu npomy He
3acyKEHU Ma€e TOBOJWTH, IO BIH BUIIPABUBCS Ta 3aCIyrOBY€E 3aCTOCYBaHHS JaHUX 1HCTUTYTIB, a
came aaminicrpanis YBII noBuHHA mpencTaBUTH J0Ka3u, 110 3aCy/PKEHUN CTaHOBUTH HEOE3MeKy
JUIsl CYCHUIBCTBA 1 HE Mo)ke OyTu 3BUIbHeHWH. Hapaszi B YkpaiHi 3acTOCyBaHHS TaKOro IpaBa
MOCTABJICHO B 3AJICKHICTh BiJl JOBEACHHS 3aCYIXKEHOI0 0CO0OI0 MEBHOTO CTYIECHS BUIIPABICHHS U
BHUMIPIOETHCS HOT0 CTABICHHSM JI0 Mpalli Ta CyMJIIHHICTIO MTOBeAIHKH. Ha mpakTHIll He iCHY€e YiTKUX
KpUTEPiiB BU3HAUEHHS CTYIEHS BUIPABICHHS 3aCyMXEHOT 0COOM, 110 MPHU3BOJAUTH JI0 YHUCICHHHUX
MOPYILEHb MpaB YB’SI3HEHUX, a TpUBaJe nepeOyBaHHs 3aCyPKEHOTO B acolliaJbHOMY CEepeOBHIIL,

! TIpo 3aTBepmKenHs [10psAaKy BU3HAUECHHS 3aCY/KEHHM BUTY yCTAHOBH BHKOHAHHS [TOKAapaHBb, HAIPABJICHHSA JUIS BiTOYBaHHS MOKapaHHS
3acy/UKEHHX 10 1030aBIIeHHs BOJI Ha NMEBHMH CTPOK, HOBIYHOTO MO30aBICHHS BOJI, apemITy, 0OOMEXKEHHs BOMi Ta iX mepesenenHs, [lonoxenHs mpo
UEHTPaIbHY Ta MDKPETiOHANbHY KOMICIi 3 MUTaHb BU3HAYEHHs 3aCy/KEHUM JI0 n036aBneHH51 BOJIi_BHJIy YCTAHOBM BUKOHAHHS NMOKAapaHb, MiCIIs
BiIOYBaHHs MOKapaHHs 0cobaM, 3aCy/PKEHHM JI0 1030aBJIeHHs BOJIi Ha NIEBHUH CTPOK, JOBIYHOrO M0O30aBJICHHS BOJI, e%penng/ Ta 0OMEXEHHS BOJI, 1X
HANpaBJICHHS 1 TepeBeeHHs Ui BinOyBaHHS mokapaHHs: Hakas MinicteperBa roctunii Ykpainu Bim 27.02. 2017 Ne 680/5. JlaTa OHOBJIEHHS:
22.01. 2021 URL.: https://zakon.rada. %ov ua/laws/show/20265 17#Text (nata 3Bepuenns: 22.01. 28

2 TIpo BHECEHHS 3MiHH 10 IHCTpYKIIii H}:)O TOPS/IOK HA/IAaHHS 3aCyPKEHUM KOpOTKO‘{aCHHX ‘BHi3iB 32 MeKi YCTaHOB BUKOHAHHS TIOKapaHb:
naka3 Min’focty Ykpainu Big 18.08.2017 Ne 2648/5 L: http://zakon2.rada.gov.ua/laws/show/z1032-17 (nata 3sepuenns: 22.01.2024).

IIpo 3aTBepmkenns [lomoxkeHHs PO HaBUAIBHUI IIEHTP NMPH KPHMiHAIFHO -BUKOHABYIH YCTaHOBI 3aKPUTOTO TUITy: Haka3 MinicTepcTBa
ocBiTH 1 Hayku VYKpaiHu; MlHlCTeSCTBa foctunii  Ykpainu Byx  19.12.2013  Ne 1794/2691/5. Jlata omnoBmenns: 01.08.2017. URL:
https://zakon.rada.gov. ua/laws/show/z2192-13#Text (nata 3BepHeHHs: 22.01.2024).

* ITpo 3aTBepmKenHs [Topsaaky 3/ificHeHHs 3aX0/iB 1010 3abe3neueHHs Ge3ekH oci, sAKi TPMMAIOThCs B yCTAHOBAX BUKOHAHHS OKAPaHb
Ta chmiguux 13omatopax: Hakas MiHicrepcTBa foctuuii Ykpainm Big 12.02.2014 Ne 334/5. Brpara uwmuHOCTI: Big 16.05.2017. L:
https: //zakon rada.gov.ua/laws/show/z0299-14#Text (naTa 3BepHenHs: 22.01.2024).

PO 3aTBEPKEHHS 3MiH JI0 ICSKUX HOPMAaTHBHO-IIPAaBOBUX aKTiB: Haka3 MiHicTepcTBa roctuuii Ykpainu, MO3 Vkpaiuu Bin 10.05.2017

Ne 1517/5/503 URL.: https://zakon.rada.gov.ua/laws/show/z0609-17#Text (naTa 3Bepuenns: 22.01.2024).
6 Tlpo BHeceHHs 3MiH [0 NEAKMX 3aKOHOIABYMX akKTiB YKpaiHW IWIOJ0 aNamnTamii MOpsuKy 3aCTOCgBaHHfI OKPEMHUX IHCTHTYTIB
KPUMIHAJIBHOTO  TpaBa 10  €BPONCHCBKUX  CTaHIAPTIB:  NPOEKT  3akoHy  YKpaiHu Bi 42017  Ne 6344. L:
http://w1.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=61586.
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JIMILE 3aBJA€ JIOJATKOBOT IIKOIH JIFOJUHI i 3aBa)kKa€ JOCSATHEHHIO TIOCTABJICHUX Mepe]] TOKapaHHIM
uineii 1

JIist TONIMIIeHHsT CTaHy W YMOB yTPUMaHHS 3aCy/DKEHHX 0ci0, 30KpeMa iX MarepiaiabHO-
noOyTOBOrO Ta MEAMKO-caHiTapHOTO 3abe3nedeHHs, y 2017 p. Oyna0 po3poOiieHO MpPOEKT 3aKoHy
Vxpaiau «[Ipo menirenmiapay cuctemy» Bix 24 mucromana 2017 p. Ne 7337 2. Takosx IToctanoBoo
Kab6inery MinictpiB Ykpainu «IIpo mopsiiok ontumizamii AissIbHOCTI CIIAUUX 130 TOPIB, YCTAaHOB
BUKOHAHHA MOKapaHb Ta MiANPHEMCTB YCTAaHOB BUKOHAHHS MMOKapaHb» Bin 7 uepBHsa 2017 p. Ne 396
YHOPMOBAHO NUTAaHHS onTuMizamii aismeHocTi CI30 Ta YBIT 2.

30Kkpema, 3aKOHOITPOEKTOM Tiepes0aueHo ONTUMI3AIlII0 CTPYKTYPH IEHITEHI[IapHOT CUCTEMH,
IO CIpsMOBaHA Ha CIPOUICHHS YIPABIIHHS CYKYMHICTIO ii MigPO3IUIiB, YHIPOBA/KECHHS HOBUX
MIIXO/IB 70 3a0XOYEHHS IMEpPCOHATY TMEHITEHIIIapHOI CHUCTEMH, 3alpOBaKEHHS €(PEKTUBHOTO
yOpaBIiHHS AepkaBHUMH mignpueMmctBamu Y BII, 3a0e3neuenns peanizaiii 3aX0/1iB, CIPSIMOBAHUX
Ha MOKpAaIleHHs YMOB B1I0yBaHHS MOKapaHb 3aCy’)KEHUMHU Ta TPUMaHHS IiJ] BAPTOIO OCI0, y3sITUX
M7 BapTy.

KpiMm Toro, y mpoekTi 3amporoHOBaHO BHECEHHsI 3MiH 10 Jneskux crated KYmAIl Ta
JOTIOBHEHHS HOTO TphoMa HOBHMH cT. 186-8, 187-1, 187-2 KK Vkpainu (pakTnyHe BUKIAJICHHS B
HOBIM pemakmii cr. 81, 82 KK Vkpainu, nonoBHenHs Horo HoBuMmH cT. 81-1, 391-1 Ta BHEceHHS
3miH 0 okpemux crateit), KBK Ykpaiau, KIIK Ykpainu, 3emensnoro xoaekcy Ykpainu, Kogekcy
LMBUILHOTO 3aXUCTy YKpaiHH, a TAKOXK yHECeHHS (parMEeHTapHUX 3MIH /10 HU3KH 3aKOHIB YKpaiHH,
SIKUMH TI€I0 UM 1HILIOIO MIPOIO PETJIAMEHTOBAHO JISTIbHICTh MEHITEHI[IapHOT CUCTEMH.

[TpoexToM mependavyeHo yJOCKOHAIICHHS TOPSIIKY 3aCTOCYBAaHHS JIO 3aCyIKEHHX YMOBHO-
JOCTPOKOBOTO 3BUIBHEHHS Ta 3aMiHM IOKapaHHs Oulbll M’SKMM (HaJaHHS opraHamu mpooarii
BHCHOBKIB I[OJI0 PH3UKY TOBTOPHOTO BYMHEHHS KPUMIHAJIBFHOTO MPAaBOTIOPYIIECHHS 3aCyKCHUMH,
SIK1 IPETEHAYIOTh Ha YMOBHO-JOCTPOKOBE 3BUIHHEHHS Ta 3aMIHU IMOKAPAHHS OUTBII M’ SIKUM); TIPABO
3aCy/UKEHUX Ha TICUXOJIOTIYHHMM CYMPOBIJ Mij Yac BinOyBaHHS MOKAapaHHs Yy BUII 0OMEXEHHS abo
1mo30aBJICHHS BOJIi; HAJaHHS aTeCTOBAaHOMY CKJAJy IIEHITEHIIapHOI CHUCTEMH MOXKIJIUBOCTI Yy
BUILHUM Bijl BUKOHAHHS CITY)KOOBHUX 000B’S3KIB YaC OTPUMYBATH ICUXOJIOTIUHY Ta TYIITACTHPCHKY
JIOTIOMOT'Y BiJl TICHXOJIOTIB 1 KalleJlaHIB YCTaHOB; 3aJIy4€HHsI PeIrifHUX OpraHizallii 10 peamizaiii
npoOaifHuX TporpaM; HaJaHHS oOpraHaM mpoOallii MOBHOBaXXEHb IIOAO CHPHSIHHS 0co0am,
3BUIBHEHUM ITiCJIs 1030aBlIeHHsT a00 OOMEXKEHHsS BOJI, Y BEJACHHI 3aKOHOCIYXHSHOTO CIOCO0Y
KUTTS LUBSIXOM HaJaHHS 1HQOpPMAIIMHMX Ta KOHCYJIbTALIHHUX IOCIYT, 3aJy4E€HHS 10 3aXOJiB
COILI1aJIbHO-BUXOBHOIO BIUIMBY Y B3a€MOJIi 3 IHIIMMHU JEpKaBHUMHU OpraHaMu Ta YCTaHOBaMHU,
IPOMAJICEKMMU OpraHi3allisiMu.

Ha namy gymky, Ka6iner MinictpiB Ykpainu 13 BepecHs 2017 p. cXBajquB HaJIBaKJINBUMA
JOKYMEHT mporpamHoro xapaktepy — Konnemnmito pedopmyBaHHS (pPO3BUTKY) IMEHITCHIIapHOT
cucteMu YKpaiHu. Y 1bOMY AOKYMEHTI 3pOOJIEHO BHCHOBOK IpO Te, MIO0 ICHYIOYa CHUCTEMaA
BUKOHAHHS KpUMIHAJIILHUX MTOKapaHb Ta MOTEPEHHOr0 YB I3HEHHS, HE3BAXKAIOUM HA CYTTEB1 KPOKU
o0 i pepopMyBaHHS 1 yIOCKOHAJICHHS, HE TIOBHOIO MIPOIO BIANOBIIA€ MPUHIIMIIAM T'YMaHI3MY 1
MOBaru J0 MNpaB Ta CBOOOJ JIIOJMHU, a YMOBU TPHUMAaHHS 3aCy/DKEHHX OcCi0 MOTpeOyroTh ix
MIPUBEACHHS Y BIIMOBIAHICTD 3 €BPONEHCHKUMU CTaHJAPTaAMHU.

Came Tomy Konnenmiero mnependaueHo 37ilicHEHHS pedopMyBaHHS KpPUMIHAIBHO-
BUKOHABUOI CHCTeMH YKpaiHH, ii TpaHCpopMalil0o y TMEeHITeHLIapHy CHUCTeMY 3a TaKUMHU
OCHOBHHMMH HarmpsiMaMH:

1) ontumizanist crpykrypu opranis IKBC Vkpainu, cucremu ¢dyHkuionyBanus YBII Ta
CI30 (ctBopenns Anminictpanii JIKBC, Lentpy npo6auii Ta Llentpy oxoponu 310pos’st IKBC sik
Jep>KaBHUX YCTAHOB);

2) yIOCKOHAIICHHS 3aKOHOJABCTBA, 10 perniamenTtye isibHicTh JJKBC Ykpainu;

1 TIpo BHECEHHS 3MiH [0 JESKHX 3aKOHIB YKpaiHH OO ryMaHi3alii CHCTeMH 3iiCHEHHs TIPABOCY/ULS B CIPaBaX MO0 HEMOBHOMITHIX:
MIPOEKT 3aKOHy YKpau—m Bix 13.07.2015 Ne 2340a. URL: http: //Wl .cl.rada.gov. ua/pls/zweb2/webproc4 1'71d &pf3511=55994.
MeHITeHIIapHy CHCTEMY 3% BalHI/I BiJ 22.03.2021 p.
(peectp. Ne 5293) URL http //wl.cl.rada.gov. ua/pls/zwebZ/webproc4 1?7pf3511= 71498 ()laTa 3BepHeHHﬂ 22.01.2024).
IIpo mopsmoK onTuMizaiii AisIBHOCTI CITYHX 130JSTOPIB, YCTAaHOB BHKOHAHHS IMOKapaHb Ta HiANPHEMCIB YCTAHOB BHKOHAHHS
mokapanb: [locranoBa Kabinety Minictpis Vkpaiun Bim 07.06.2017 Ne 396. URL: https://zakon.rada.gov.ua/laws/show/396-2017-n#Text (mata
3BepHeHHs: 22.01.2024).
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3) migBHIICHHS €()EKTUBHOCTI MPOTHUJIi 3JIOYMHHOCTI Ta 3a0€3MEUCHHS MPABOMOPSIKY B
opranax i ycranoax JIKBC Ykpainu;

4) npuBEICHHST YMOB TPUMAaHHS 0Ci0, y3ATHX IIiJl BapTy, Ta 3aCy/PKEHHX Y BIIMOBIIHICTD 3
BUMOTaMH €BPOIEHCHKUX MEHITCHIIIAPHUX MPABUJII, 3a0€31eUeHHs] CTBOPEHHS YMOB TPUMAHHS, SIKi
HE TOPYIIYIOTh TiTHICTH JIIOAWHU, a TAaKOXK HEIOMyIIeHHS mopyiieHb KoHBeHIii po 3aXucT mpas
JTIOJIMHY i OCHOBOTIONIOKHUX cBOOOT L.

Binmosigao 1o 3micty KoHremnii, MOXxHa TIATA BUCHOBKY PO T€, 110 CHOTOJIHI MPOOIeMH,
MOB’s13aH1 3 PETYNIOBaHHAM Ta 3a0€3MEeYCHHSM BHKOHAHHS TOKapaHb B YKpaiHi, OCTaTOYHO HeE
BHpIIICHI i MOTPEOYIOTh KOMIUICKCHOTO TIIXOy SK Ha 3aKOHOJABYOMY, TaK 1 Ha CTPYKTYpPHO-
OpraHi3alifHOMy piBHi, HE3Ba)XKalO4M Ha TE, MIO MPOTATOM OCTAaHHBOTO Yacy BimOYIWCS ICTOTHI
3aKOHO/IaBYl Ta CTPYKTYPHI 3MIHU B 3a0€3Me€4YeHH] BUKOHAHHS TMOKapaHb 3 METOIO MPUBEACHHS Y
BIINOBIAHICTD 13 CY4aCHHMM MDKHApPOJHUMH CTaHAAPTAMHU BITUYM3HSHOTO 3aKOHOJABCTBAa y cdepi
3a0e3nevYeHHs paB 3aCyIKEeHUX 0ciO.

Cnig BU3HATH, IO TNPHUHIMIOBI TOJOXEHHS MDKHApOJIHO-TIPAaBOBUX AaKTIB SIK JDKEpeln
HAI[IOHAIBHOTO 33aKOHOJABCTBa YKpaiHW MO0 TOBOKEHHS i3 3aCy/DKEHUMH 3 OOKY JepKaBH
CTaJId OCHOBOIO JUIsl pO3pOOJICHHS Ta NPUNUHATTS BIANOBIIHUX HOPMAaTUBHUX JIOKYMEHTIB, 30KpeMa,
3 MHUTaHb LIOJI0 BU3HAYEHHS OCHOBHMX NIPHUHIMIIIB MOBOJKEHHS 13 3aCy/PKEHHMH, OpraHizarlii
MPOIIeCy BUKOHAHHS TIOKapaHb, y4acTi TPOMAJCHKOCTI B I[bOMY MPOILIEC], 3aKPITUICHHS MMPABOBOTO
CTaTycCy 3acymKeHux ocid, 3a0e3neueHHs iX mpas 1 cCBOOO/I.

OTxe, pO3TIISTHYBIIM THTAHHS TPOIIECY HOPMATHBHO-TIPABOBOTO 3a0e3TeueHHs] BUKOHAHHS
MOKapaHHs y BHUJA1 1030aBJ€HHS BOJI Ha MEBHUH CTPOK, MOKHA KiacH(iKyBaTH HOPMAaTHBHO-
MIPaBOB1 aKTH 3 MUTaHb Ipoliecy 3a0e3MeYeHHs] BUKOHAHHS TIOKapaHb y BUI M030aBiI€HHS BOJI Ha
MEeBHUNA CTPOK B YKpaiHi, MNOKJIAaBIIM B OCHOBY ICTOPHKO-TIPaBOBUN KpUTEpId MI3HAHHA
KPUMIHAJIbHO-BUKOHABYHWX SIBUIII, IIPOIIECIB 1 CTAHIB, HA:

1) 3akonomaBui akth (KoHcTuTyIlis; 3akoHu; moctaHoBH BepxoBHoi Pamu VYkpainwu,
MDKHApOHI IOTOBOPH, 3roIy Ha ski Hagana Bepxosua Pana Ykpainu, ykasu [Ipesunenra Ykpainu,
MOCTaHOBH 1 po3nopsipkeHHs (nekpetn) Kabinery MinictpiB Ykpainmn);

2) iHIII HOPMATHUBHO-TIPaBOBI akTH (Haka3u MinicrepcTBa foctuiil Ykpainu; IlpaBuia
BHYTpimHKOTO po3nopsaky YBII; momoxxenns ta inctpykmii JIKBC VYkpainu, 3aTBepmkeHHI
MiHicTepcTBOM FOCTHINT YKpaiHu Ta iH.);

3) NoKaNbHI HOPMATHBHO-TIPABOBI aKTH (HaKa3W Ta IMOCTAHOBM HAYalbHHUKIB KOJIOHIMH;
HakKa3d Ta PO3MOPSHKEHHS KEPIBHUKIB MDKPETIOHAJBHUX VYIPaBliHb MIHICTEPCTBA FOCTHILIT
VYkpainu T2 iH.;

4) cynoBi pillieHHS

5) MiKHapOIHO-ITPABOBI aKTH 3 MUTaHb BUKOHAHHS MOKAPaHb, 10 MAIOTh PEKOMEHIAIIHUN
xapakrep (€111, MbkHapoaH1 cTaHAapTHI MpaBUiIa MOBOKEHHS 13 3aCy/IXKEHUMHU Ta iH.);

6) pimenns €CILJI 2.

Boanouac 11 HOpMATHBHO-TIPABOBI aKTH MalOTh KPUMIHAJIBHO-BUKOHABYHMI XapakTep
(30kpema Ti, IO 3a3HadeHi B MyHKTax 1-4), a ToMy HE BIONOBINAOTh MO CyTI W 3a 3MICTOM
MEHITeHITIapHii JOKTPHUHI, 1110 € MPIOPUTETHOIO B PO3BUHYTUX KpaiHaX CBITY.

! Hgo MeHITeHI[IapHy CI/ICTBMgZ HfJOBKT 3akoHy Yxpainu Bif 22.03.2021 p.
(peectp. Ne 5293).URL.: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd_1?pf3511=71498 (nara 3Bepuenns: 22.01.2024); IIpo cxsanenns Koumenmuii
Re(t)OpMyBaHHSI pO3BPITK?’) neHiTeHIiapHoi cucremMu Ykpainu: Posmopsmxenus Kabimery MinictpiB Ykpainm Bim 13.09.2017 Ne 654-p. URL:
ttps://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3BepHenns: 15.01.2024).
2 TIpo BUKOHAHHS PillleHb Ta 3aCTOCYBAHHS IIPAKTHKH GBEOHeI‘/'ICLKoro c¥ﬂy 3 MpaB JIOJUHU: 3aKOH YIf)paiHH Big 23.02.2006 Ne 3477-1V.
Jata onoBnenns: 02.12.2012. URL: https://zakon.rada.gov.ua/laws/show/3477-15#Text. (nata 3BepHenns: 22.01.2024).
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2.2, Opranm #H YCTaHOBH BHKOHAHHA IIOKapaHb Ta IX B3aeMolis 3 IHIIUMH
JAep;KABHUMH OPraHaMu i rpoMaJCbKHMM OPraHi3alisiMH NPU BUKOHAHHI NOKapaHHA y BHJI
1030aBJICHHS BOJIi HA IeBHMII CTPOK

CraByieHHs Iep’KaBU Ta CyCIUIBCTBA JI0 BIPOBA/DKCHHS B YKpaiHi MDKHAPOJAHUX CTaH/IAPTIB
3 METOI0 JOTPHMAaHHS TpaB JIOJUHH Ta MPAaBWI TOBO/DKEHHS 3 YB S3HEHUMH i Bapry W
3aCyIDKEHUMH SICKPAaBO CBITYHMTH MPO Te, IO T'yMaHi3allis CUCTEMH MOKapaHb — OJUH 3 OCHOBHUX
HanpsMIB Y KpUMIHAJIbHO-BUKOHABYIHM MOJIITHII, a/UKe CaMe BOHA 3yMOBJIEHA CYTTIO CYCIIUIBHOTO i
Jep>KaBHOTO yCTPOIO Kpainu. Peanizamis nep:kaBHOTO MPUMYCY B HOTO HalToCTpimiii hopMi, TKOIO
€ KpUMIiHaJIbHE TIOKapaHHs, BUMAarae MOCTIHHOTO KOHTPOJIIO JIEP)KaBU 32 BUKOHAHHSM ITOKIAICHUX
Ha 3aCyKEHUX KapalbHUX oOMexeHb. Came 3 I1I€0 METOI0 B KOXHIN JAepkaBi mepeadadeHo
CTBOPEHHS CUCTEMM CIIELlialbHUX OpPraHiB, Ha AKi HOK/IaJeHo (YHKIii BUKOHAHHS TOKapaHb .

[MuTaHHAM JOCHIHKEHHS CTPYKTYPH KPHUMIHAJIHHO-BUKOHABUOI CHCTEMHU TPUAUIIIN YBary
I. boratupros 2, €. bomron 3, T. Jlenncoa®, A.Tens®, B.Tomina® O. Ixyxa’, O.Kon6?8,
I. Komotyn °,  B. Konomenschkmii %, O. Jluteunos 1!,  B. Mepkynosa 2,  A. Crenaniok 3,
B. Tpy6uuxos 14, C. ®apenrok *° ta in. Lli BueHi 3p00MIN BaroMuii BHECOK y TEOPIIO i NPAKTHKY
PO3BUTKY BUKOHAHHS TIOKapaHHs y BU/1 1030aBIeHHS BOJII B YKpaiHi, X mpaili 3aKiald TeOpEeTUYHI
OCHOBHU PO3pOOJIEHHSI HOBOI MEHITEHIIApHOT JHOKTPUHH JAEp)KaBH Ta HAYKOBUX KOHIIEMIIN y Iii
cdepi cycnuibHO-TIpaBOBUX BigHOCHH. [IpoTe, 3 ypaxyBaHHSIM KapAMHAJIbHUX 3MIH KPUMIHAJIBHO-
BHKOHABYOTO 3aKOHO/IaBCTBA, HA CHOTOHI BIICYTHINA €TMHUA KOMIJIEKCHUM MIAXIJT MO0 CyTHOCTI
Ta 3MICTY CTPYKTYpPH KPUMIHAJIbHO-BUKOHABUOT CHCTEMH.

SIK cBITUMTH MpaKTUKa, CTPYKTypa cuctemu oprasis Ta YBII 3anexuts 6e3nocepeHbo Bix
BU/IIB ITOKAapaHHsI, pErlaMEHTOBAHUX YNHHHUM 3aKOHOJAaBCTBOM. 30KpeMa, came 3 ypaxyBaHHSAM Lie€i
obcrauan B cT. 51 KK Vkpainm mnepepbaueHo Taki BUOM TOKapaHb: mTpad; Mo30aBIICHHS
BiIiCBKOBOTO, CIICIIaILHOTO 3BaHHS, PaHTy, YNHY 200 KBaJi(hiKaI[IfHOTO KJIacy; M030aBJIeHHS MpaBa
oOiliMatn meBHI mocaau abo 3aliMaTHCS TEBHOIO ISUTHHICTIO; TPOMAJICHhKI POOOTH; BHUIIpaBHI
po6oTu; ciayxk00BI OOMEKEHHs [UIsi BIHCHKOBOCIY)KOOBIIB; KOH(ICKaIlii MaiHa; apelT;
mo30aBJIeHHS BOJIi; TpPUMaHHSA B JUCIUIUIIHAPHOMY OaTajabiOHI  BICHKOBOCITY)KOOBIIIB;
1M030aBJICHHS BOJII HAa MEBHUH CTPOK; JOBIYHE IM030aBJICHHS BOJII 16 SKi CTAHOBISTH BIJIMTOBITHY
CUCTEMY JIEP>KaBHOTO MPUMYCY, 10 BU3HAUEHO B HOPMAaxX KPUMIHAJIBHOTO MpaBa.

Y ubomy koHTekcTi 0. AnekcaHapoB CIYIIHO 3ayBa)KUB, IO MOHSTTS «CHUCTEMa» — I
MHOXHHHICTh €JIEMEHTIB, sIKi IMepe0yBaloTh y BiJHOCHHAX Ta 3B’SI3KaX MDK CO0OI0 i yTBOPIOIOTH
MEeBHY €JIHICTh 1 IUTICHICTh. 3a0e3MeueHHs] OpraHizailii AisUIbHOCTI I10JI0 BUKOHAHHS 3a3HAYCHHUX

! Bunorpaznosa C. O. I'ymaHizanis cucreMu BUKOHAHHI IIOKapaHb B YMOBaX €BPOIHTErPALliiHUX MPOLECIB: AKC. ... KaHA. ¢inoc. JHinpo,
2019. 202 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/ 3/3.pdf.

2 Boratupbos L. . Tlenitenuiapai ycranoBu YKpainu (TEOPETUKO-IIPABOBE A0CIiKeHHsT): MoHorpadis. Kuis, 2013. 444 c.

3 Bomton €. M. IpaBoBi Ta oprani3auiiiHi 3acaj i BUKOHAHHS IOKAPAHHS B KPUMIHAJILHO-BKOHABYUX YCTAHOBAX BiIKPUTOTO TUITY: JIHC. ..
KaH/I. 0PHZL. HAYK. Kwuis: Haw. akaxn. BHyTp. cipaB Ykpainu, 2005. 233 c.

Henucosa T. A. KpuminanbHe okapaHHS Ta peanizanis foro ¢yHKuii: aBToped. quc. ... 1-pa ropu. Hayk. Kuis: In-T qepxasu i mpaBa
iMm. B. M. Koy{eumcoro HAH VYkpainu, 2010. 38 c.

5 KpuminanbHo-BuKOHaBue mpaBo Ykpainu: Hagu. 1oci6. / A. I1. Tens, . C. Cemakos, 1. C. SIkoBeus; 3a pen. npod. A. X. Crenanioka.
Kuis: FOpinkom IaTep, 2008. 624 c.

6 I}(g)I/IMiHaHLHO-BI/IKOHaB‘Ie npaBo: miapy4yHuk / B. B.Tonina, A. X. Crenantok, O. B. JIucomen Ta iH.; 3a pen. B. B. T'ominn i A. X.
Crenanroka. Xapkis: [TpaBo, 2011. 328 c.

7 KpuMiHaibHO-BUKOHABYE 1paBo Ykpaiuu: migpyunuk / O. M. JIikyxa, I. . Boratupsos, O. I'. Kon6, B. B. Bacunesuu Ta iH.; 3a 3ar. pex.
O.M. Ixyxu. Kui: Arika, 2010. 752 c.

8 Kon6 O. I'. YcTaHoBa BUKOHAHHS OKAPaHb K Cy0’ €KT 3ar00iraHHs 3J09MHAM: JIUC. ... A-pa opui. Hayk. Kuis: Kuis. Hau. yH-T BHYTP.
cnpas, 2007. 513 c.

9 Konorys [. M. 3anobiranss 3m04nHaM, 010 TPU3BOAUTH 10 HAI3BUYANHHUX CHTYAI[ill y BUIPABHUX KOJOHisX: MoHorpadis. Kuis: ITII
«3050Ti BOpOTaY, 2013.472 c.

0 Kononenbcokuii B. 5. KpuminanbHo-BuKoHaBUYI 3acaqu qudepeHnianii Ta iHauBiayanizanii BAKOHAHHS TIOKAPaHHSA y BUJII M1030aBIIEHHS
BOJIi B YKpaiHi: aBTOped. Iuc. ... A-pa Iopua. Hayk. Xapkis, 2015. 36 c.

11 KpumiHanpHa CyOKyJIbTypa: IOHSATTS, CyCIiNbHA Hebesmeka, GopMH Ta 3aco0HM BIUIMBY Ha IIPABOIOPSIOK B yCTAHOBAX BHKOHAHHS
MmokapaHb: HaBd. noci6. / B. B. BacuneBuy, A. B. CaBuenko, 3. B. XKypasceka, M. M. flunmmH Ta iH.; 3a 3ar. pexn. O. I'. Kon6a, O. M. JIuTBuHOBA.
Kwuis: In-1 0611[\2/11pOBaH0'1‘ mautiHA, 2015. 146 c.

12 Mepkymnosa B. O. KpumiHalbHa BiAIOBiZadbHICTB: OKpeMi TEOpETHYHI Ta ColialbHO-TIpaBOBi acmekTi: MoHorpadis. Omeca: Ogxec.
OpU. iH-T X%)Km. Hall. yH-Ty BHYTp. cupas, 2007. 225 c.

13 Crenaniok A. X\ AKTyanbH1 1po6JIeMH BUKOHAHHS [IOKapaHb (CyTHICTb Ta MPHHIMITA KPUMiHAIBHO -BUKOHABYOI TisUIbHOCTI: TEOPETUKO-
MPaBOBE JOCII/DKEHHS): IUC. ... I-Pa FOpHI. HayK. Xapkis, 2002. 393 c.

4 Tpy6rukos B. M. KpumiHanbHO-BHKOHAaBYe IpaBo YKpainu: miapydrux / B. M. Tpy6rukos, B. M. Xapuerko, O. B. JIucomiz, JL. II.
Onika, A. X. Crenanmwok; 3a pea. B. M. Tpyouukosa; Hau. ropun. akaj. Ykpaiau iM. 5. Mynporo. %zapKiB: TIpaBo, 2001‘.) 379c.

15 Mapentok C. HF.), Kopuuncekuii B. O. OpranizauiiiHo-lipaBoBi MUTaHHS pe)OpMYBaHHS KPHUMiHAJIbHO-BUKOHABYOI CHCTeMU. [Ipobiemu
nenimenuiafnoi'meopii'i npaxmuku. Kuis: KIBC, 1998. Ne 4. C. 5-9.

6 Kpuminanbuuit  komekc  Ykpaimu: 3akon  Big  05.04.2001 p. Ne2341-Il1. Jlata ouosnenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3Bepuenns: 01.12.2020).
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BUJIB TMOKapaHb 3MIICHIOE YNOBHOBAXCHMH OpraH (ycTaHOBa) JepXaBH, CYKYIHICTb SKHX
CTAHOBJISATH KPUMIHAIEHO-BUKOHABYY CHCTEMY .

Bignosinno g0 cr. 11 KBK Vkpainu, KpuUMiHaJIbHO-BUKOHABUY CHCTEMY YKpaiHU
cTaHoBJATh opranu Ta YBII. Takum 4nHOM, KpUMIHAJIbHO-BUKOHABYY CUCTEMY MOKHA BHU3HAYHTHU
K CYKYIHICTh OpraHiB Ta YCTaHOB JIEPKaBH, SKi 3IIMCHIOIOTH MJiSUTBHICTE 3 BHKOHAHHS
KpUMIHAIBHUX TIOKapaHb, HAJUICHI CHCIIAIbHUM CTaTycoM Ta TMepeOyBarOTh y BiJIHOCHUHAX
cybopauHanii Mix co601o 2.

Jnst 3abe3neueHnst BuUKoHaHHS 3aBAanb JIKBC Ykpainu neHTpassHUM OpraHoM BUKOHABUO1
BIIQJIM 3 TUTaHb BHUKOHAHHS TOKApaHb YTBOPIOIOTHCS TEPHUTOPIATBHI OpraHd YIPaBIiHHS, SKi
3MIHCHIOIOTh KEPIBHHUIITBO OTIEPATUBHO-CIYKOOBOIO Ta (HiIHAHCOBO-TOCIOJAPCHKOIO MISITHHICTIO
MIANOPSAKOBAHMX IM OpraHiB 1 yCTAaHOB Ta BUKOHYIOTH (PYHKIIII, Iepea0adyeHi MoJI0KEHHIMU PO
TepUTOpianbHi opranu ympaBiiHHiI. Came Tomy Iloso)keHHS Tpo TepUTOpialibHI OpraHu
YIIPaBIIiHHSA 3aTBEPUKYE IEHTPATbHIH OpraH BUKOHABYOT BIIAM 3 MUTAHh BUKOHAHHS TOKAPAHB °.

OpranamMy BHKOHAHHSI MOKapaHb € LEHTPAIbHUI OpraH BHKOHABYOI BJIAIM, IO pealli3ye
JIep>KaBHY MOJITHKY y cpepl BUKOHAHHS KPUMIHAJIBHUX MOKapaHb Ta Mpooailii, HOro TepuTopiaabHi
OpraHy yIpaBJliHHS, YIOBHOBAKEHI OPraHy 3 MUTaHb mpobarlii *.

TepurtopianbHi opraHu yIpaBiIiHHS, YIIOBHOBa)XEH1 OpraHM 3 MHUTaHb MpoOallii, apemTHi
JIOMM, BUIIpaBHI1 LIEHTPH, BUINpaBHI Ta BUXOBHI KoJIoHIL, CI30 opranizoByIOTbCS 1 JIKBIIYIOTHCS
LEHTPAJbHUM OpPraHOM BUKOHABYOi BJIaJH, IO peaji3ye Aep:KaBHY MOJITUKY Y cepi BUKOHAHHS
KpUMIHAJIBHUX TIOKapaHb Ta mpoOarii, a BIWCHKOBI YaCTHUHH, TayNTBAaXTH 1 IUCHUILUTIHAPHUI
6aTanbiion — MinicTepcTBOM 060poHH YKpainu °.

BiamosinHo no 3akony Ykpainu Bin 2 6epesns 2000 p. Ne 1526-14 (31 3MiHamMu CTaHOM Ha
11 gepBust 2009 p.) «IIpo uncenpHicTh JlepkaBHOI KPUMiHATBLHO-BUKOHABYOT CIYKOM YKpaiHU»,
3arajibHa YMCEIBHICTh MEePCOHANY, KU Oe3rmocepeIHbO 3a0e3neuye opraizaiito aisutbHOCTI YBII,
CI30, BuzHauaeTbes y po3mipi 33 % KUTBKOCTI OCi0, sIKI B HUX TPUMAIOThCs, a nepcoHany CinyxOu
npo6arii — 5 % KineKocTi ocib, ki mepeGyBaroTh Ha 06Ky B Wi iHcTekmii °.

Crarrero 6 3akony VYkpaiam «[Ipo jgepxkaBHYy KpUMIHAIHHO-BUKOHABUYY CIIYXKOY»
BCTAHOBJICHO, III0 INTaTHa uucenbHICT, mepcoHany YBII, CI30 i1 kpuMiHaIbHO-BUKOHABYOI
THCTIEKIIii, BCTAHOBJICHA Ha PIK, 3aJUIIAETHCS HE3MIHHOIO MPOTATOM POKY HE3AJICKHO Bil 3MIHU
YUCENBHOCTI 0Ci0, SKi yTpuMyroThcs B mux yctaHoBax, CI30 aGo mepeOyBaroTh Ha OOJIKY B
3a3HAYEHiH iHCIEKIT /.

Kpim mporo, 3rimHo i3 3akoHoM Ykpainu «IIpo JlepkaBHYy KpUMiHAIbHO-BUKOHABYY CITYXKOY
VYkpaiam», nismeHicTh JIKBC VYkpaiam 3m1iCHIOETBCS Ha OCHOBI JOTPMMAHHS IpaB 1 CBOOOI
JIOIMHU Ta TpoMajasHuHa, a nepconan JIKBC VYkpainu 3000B’s3aHUI y 3B 3Ky 3 IIUM MOBa)KaTH
TiIHICTB JIOJAMHU, BUSIBIIATU J0 HEl T'yMaHHE CTaBJieHHs. Y 3aKOH1 OKpeMO cOpMYIbOBAaHO BUMOTH
no nepconany JIKBC Vkpainu i1 #oro BinmoBigaibHICTh. 30KpeMma, mepefdadeHo, Mo MepcoHal
3000B’S3aHUIl TYMaHHO CTaBUTHCS A0 3acy/KEHHUX 1 0cid, B3SITHX IIiJ] BapTy, a >KOPCTOKI,
HENIOChKI ab0 Taki, 10 MPUHIKYIOTh JIOJCHKY TIAHICTH, Nii € HECYMICHUMHU 31 CIyKO0010 Ta
poboToro B opranax 1 YBII, HeyxunbHO BHUKOHYBAaTH 3aKOHHM YKpaiHu, AOJEPKYBATHUCA HOPM
npodeciiinoi eTrku. Ocolu 3 YnciIa NepcoHany, siki BUSBHIN KOPCTOKE CTABIIEHHS JI0 3aCYIKEHUX
1 0ci0, B3ATHX Mia BapTy, a00 BYMHKIM [Iii, IO MPUHIKYIOTH iX JIOACHKY T1AHICTh, IPUTATYIOTHCS
JI0 Bi/IMOBIiNAMBLHOCTI 3TiHO 13 3aKOHOM 8,

! KpuminanbHe npaBo Ykpainu. 3aransHa dactuaa: miapydsuk / FO. B. Anexcarnpos, B. I. Artunos, O. O. Tynopos Ta iH.; 3a pex. M. L.
Menbnuka, B. A. Knmmenxa. 4 Bua., nepepo0. a nonos. Kuis: Arika, 2008. 376,
2 KpuMiHanbHO-BUKOHABYMK KOJEKC YKpainu: 3akoH Ykpainu Big 11.07.2003. Ne 1129-1V. Jlata onosnenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (zata 3Bepuenns: 15.01.2024).
. 3 JlepxaBHa KpUMIiHaIbHO-BHKOHAaBY4a ciuyk0a VYkpaimm / Odiniiauit caiit  MimictepcrBa  foctumii  Ykpaimm. URL
https://minjust.gov.ua/dkvs/about/functional. https://kvs.gov.ua/about-service/structure.
4 Bunorpanosa C. O. I'ymanisauis cucteMy BUKOHAHHS MOKapaHb B yMOBAX €BPOIHTErpalliiiHUX IPOLECIB: IKC. ... KaHd. ¢inoc. Juinpo,
2019. 202 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/ 3/3.pdf.
Bunorpagnosa C. O. I'ymaHizanisi cHCTeMH BUKOHAHHS OKapaHb B YMOBAaX €BPOIHTETPAIlIHHUX IPOLECIB: AUC. ... KaHI. dinoc. JHinpo,
2019. 202 c. URL: https://dduvs.in-ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/ 3/3.pdf.
6 [Tpo uncenbHicTh JlepiKaBHOI KPUMiHAILHO-BUKOHABYOT CITy0H YKpainu: 3aKoH Ykgai‘}m Bix 02.03.2000 Ne 1526-14. /Tata OHOBJICHHS:
11.06.2009. URL.: https://zakon.rada.gov.ua/laws/show/1526-14#Text (nata 3Bepuenns: 22.01.2024).
po JlepkaBHY KpHMiHAJIbHO-BHKOHaBUY ciyxOy: 3akoH Ykpainu Bim 23.06.2005 Ne 2713-IV. Tata onoBnenns: 01.01.2021. URL:
https://zakon.rada.gov.ua/laws/show/2713-15#Text. (mata 3Beprenss: 22.01.2024).
8 TIpo JepkaBHy KpUMiHAILHO-BUKOHABYY CiIyxkOy: 3akoH Ykpainu Bim 23.06.2005 Ne 2713-IV. Jlata onosnenns: 01.01.2021. URL:
https://zakon.rada.gov.ua/laws/show/2713-15#Text. (nata 3Beprenss: 22.01.2024).
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[lin yac npuitHATTA Ha Ccayk0y Moke OyTH BCTAaHOBICHHMH BIANOBIAHUN CTPOK
BurpoOyBanus. He Moxyrh OyTu mpuitHATI Ha ciayxOy ocoOu, siKi paHille 3acyKyBalucs 3a
BUMHEHHS 3JI0YMHY. TpyZOBI BIAHOCHMHM TMPALIBHUKIB KPUMIHAJIHHO-BHKOHABYOI CIYXOU
PEryIIOI0TECSl 3aKOHOAABCTBOM IPO TIPAIlio, JIEpXKaBHY CIyXOy Ta YyKIAQJAEHUMH JIOTOBOpPaMHU
(xontpakramu). Ha crienianictie IKBC Ykpainu, siki He MaloTh CHEHIAIbHUX 3BaHb, MOITUPIOETHCS
nis 3axkony Yxkpainm «IIpo nepxkaBHy ciyxOy», a BIIHECEHHS TNOCaJ LUX CIEIaTiCTiB 10
BIJIMOBIIHUX KaTETOPIH mocaj Iep>KaBHUX CIyXOOBIIB nmpoBoauTh Kabiner MiHicTpiB Ykpainu 1

Ho cknagy JKBC VYkpaiHu BXOASTh OCOOM PSIOBOTO 1 HAYAJBHUIBKOTO CKIIAIY,
MPAIiBHUKH, SKi HE MAIOTh CIICIIAIbHUX 3BaHb, @ TAKOXK BUIbHOHAWMAaHI CITIBPOOITHHKY, MiSIIHHICTD
SKUX 3IIACHIOEThCS Ha TMIACTaBi TPYJOBHX JOTOBOPIB (MPAmiBHUKKA KPUMIHAIBHO-BUKOHABYOT
cinyx0u). Bkazani ocobu, KpiM BUIbHOHAaWMaHOro CKJajly, HE MaroThb IpaBa OyTH WiI€HaMU
TIOJIITHYHKX MapTiit 2,

3rifHO 3 YMHHHUM 3aKOHOJABCTBOM YKpaiHu, A0 YBII Hanexars KpuMIiHaJIbHO-BUKOHABY1
YCTaHOBH, CIIELIaJIbHI BUXOBHI YCTaHOBM (BMXOBHI KOJIOHII), apemTHi Jomu. Kpim 1poro,
BUPI3HAIOTh KPUMIHAJIbHO-BUKOHABYl YCTaHOBU BIAKPUTOTO THUIly (BUIIpaBHI LEHTpHU) Ta
KpUMIHAJIbHO-BUKOHABYl YCTaHOBU 3aKpUTOrOo TUIy (BUIIpaBHI KOJOHI(). BumpaBHI KoJOHIT
MOAUISIIOTh HAa KOJIOHII MIHIMaIbHOTO (MIHIM@JIBHOIO PIBHSI O€3MeKH 3 MOJETHIEHMMH yMOBaMU
TPUMAaHHS Ta 3araJbHIMH YMOBAMH TPUMAHHS), CEPEIHBOTO i MAKCHMAIBHOTO PiBHS GE3MeKH °.

JlepxaBHa BHKOHaBuYa CiIyx0a, BIHCHKOBI YacCTHHHM, TaylnTBAXTH 1 JAUCHUIIIHAPHUN
OaranbiloH y Mexax MoBHOBaXkeHb, BU3HaueHUX KBK Vkpainu, Takox 3abe3neuyioTb BUKOHAHHS
KpMMiHAJIBHUX MOKapaHb (4. 7 cT. 11) 4,

BilicbkOB1 YaCTHHM, TaylNTBAXTH BUKOHYIOTh MOKapaHHS Yy BUAlL CIYyKOOBOTO OOMEKEHHS
JUIS BIMCHKOBOCITY)KOOBIIIB, 3aCy/DKEHUX 32 3JI0YMHU HEBEJIMKOI TSDKKOCTI, apeliTy 3 TPUMaHHSIM
3aCy/PKEHUX Ha TaynTBaxTax, a TaKoX 3/IMCHIOIOTh KOHTPOJIb 3a IOBEIIHKOIO 3acyIKEHUX
BIICBKOBOCTYXOOBIIIB, 3BUIPHEHUX BiJ BIAOYBaHHS TOKapaHHS 3 BHMNpOOyBaHHAM. [Ipu mpomy
BoHHU kepytoThess KBK Ykpainu, 3akonamu, aktamu [Ipesunenra Ykpainu ta Kabinery MiHicTpis, a
TAaKOX BiTOMYMMH HOPMATUBHO-NIPABOBUMH akTaMi MiHicTepcTBa 060porH YKpain °.

JucturmiHapauii 6aTaabiiOH BUKOHYE TMOKApaHHS y BUAI TPUMaHHS B AWCIUIUTIHAPHOMY
OaTalbOHI 3aCYKEHUX BIMCHKOBOCTYXOOBIIIB CTPOKOBOI CIIYKOM B TOPAIKY, NepeadadueHoOMy
KBK VYkpainu, [lomoxeHHsMm mpo aucuuriuiiHapHui OatanbiioH y 30poitHux Cuiax YkpaiHu,
3aTBepPKeHUM Yka3oMm [Ipesuaenta Bix 5 kBitHs 1994 p., Ta BiZOMYMMH HOPMATHBHO-TIPAaBOBUMU
akTamu MinictepcTBa 060poHHN YKpainu °.

Crnigui 13074TOPH, X0Y 1 HE HAJIEKATh JIO KPUMIHAIBHO-BUKOHABYUX YCTAHOB 3aKPHTOIO
THITY, aje 3a0e31e4y0Th BUKOHAHHS (PYHKIIIH BUIPAaBHUX KOJIOHIA MIHIMaJIbHOTO PIBHS OE3IEKH 13
3araJlbHUMH YMOBaMHU TPUMAaHHS, a TaKOX BUIIPABHUX KOJIOHIA cepelHbOro piBHS OE€3MEKH 100
3aCyKEHHX, AKi BUKOHYIOTh POOOTH LI0JI0 FOCIOAAPCHKOTO 0OCIyrOBYBaHHS /.

BuzHaunMo 0coOMMBOCTI KpHMIHAJIBHO-BUKOHABUYOi ISJIBHOCTI IIOJAO 3a0e3MeUeHHS
BUKOHAHHS MOKapaHb.

3o0kpema, apemitHi goMH, BimoBinHO a0 cT. 15 KBK Vkpainu, BUKOHYIOTH MOKapaHHS Y
BH/II apemTy. B apemTHux joMax TpUMaroThCs MMOBHOJIITHI 0COOH, a TAaKOK HEMOBHOMITHI, SKUM Ha
MOMEHT MOCTAaHOBJICHHSI BUPOKY BUIIOBHHUJIOCS IIICTHAALSTH POKIB 1 SIKi 3aCy/DKEHI1 32 KpUMIHATbHI

MPOCTYIIKH. 3aKOHOM TaKO0X nepen6aqu0, 10 TUMYaCOBO, 10 CTBOPCHHSA apCIITHUX I[OMiB, OCO6I/I,

! Bunorpaznosa C. O. I'ymanizanis cucteMu BUKOHAHHS TIOKapaHb B YMOBAaX €BPOiHTErpalliiHIX III-_pOHeCiBZ awc. ... kKaga. ¢imoc. JHimpo,
2019. 202 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/ 3/3.pdf.
Bunorpagnosa C. O. I'ymaHizanisi CHCTeMH BUKOHAHHS MOKapaHb B yMOBAaX €BPOIiHTET PalliifHIX r%pOHeCiBZ amc. ... kaga. ¢imoc. JHimpo,
2019. 202 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/ 3/3.pdf.
3 Bunorpanosa C. O. I'ymani3aiisi cHCTEMH BUKOHAHHS [OKapaHb B yMOBaX €BPOIHTErPALIHUX MPOLECIB: HUC. ... Kau. ¢inoc. Juinpo,
2019. 202 c. URL: https:/dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/ 3/3.Q/df.
PHMIiHAJIbHO-BUKOHABYMU KOJeKC YKkpainu: 3akoH Ykpainu Big 11.07.2003. Ne 1129-1V. Jlata onoBnenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (zata 3BepHenns: 15.01.2024).
5 [po IosoxkenHs PO JUCUMILTIHAPHUI OaTajbiOH ﬁ36 oiiHnX Cuiax Ykpainu: Yka3 ngSHZ{eHTa Big 05.04.1994 p. Ne 139/94. Btpata
9MHHOCTI Bt 26.10.2020. URL: https://zakon.rada.gov.ua/laws/show/139/94#Text (nata speprenns: 22.01.2024).
6 [po IMTosioxkeHHs PO JMCUMILTIHAPHUN GaTajbiOH ﬁ36 oiiHnx Cumnax Ykpainu: Yka3 HBGSI/IﬂeHTa Big 05.04.1994 p. Ne 139/94. Btparta
yuHHOCTI Big 26.10.2020. URL: https://zakon.rada.gov.ua/laws/show/139/94#Text (nata 3sepHenns: 22.01.2024).
7 Bunorpanosa C. O. I'ymani3auist cHCTEMH BUKOHAHHS HOKa})aI_-IL B YMOBaX €BPOiHTErpalifHuX r%poueciB: IHC. ... Ka"g. ¢inoc. JTHinpo,
2019. 202 c. URL: https://dduvs.in-ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/ 3/3.pdf.
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3acy/pKeHi 0 apemTy, BinmOyBaroTh mokapanHs y CI30 3a MicieM 3acy/DKeHHS. 3acylKeHi 10
aperuTy BifOyBaIoTh BeCh CTPOK MoKapaHHs B oqaoMy CI30 B okpemux mocrax abo cekiisx L.

BurmpaBHi eHTpU € KpUMiHAIbHO-BUKOHABYMMHU YCTAaHOBAMH BIIKPUTOTO THUITY, SKi, 3T1THO
31 ct. 16 KBK Ykpainu, npusHadeHi A BUKOHAHHS TIOKapaHHs y BUA1 030aBICHHS BOJIi CTOCOBHO
0ci0, 3acCy/KEHHUX 3a 3JI0YMHH HEBEJIHMKOI Ta CEPeIHbOI TSHKKOCTI, a TaKOXK 3aCYIKEHUX, KOTPUM
JaHMH BUJI TOKAPaHHS MPU3HAYEHO BiAMoBigHO 10 cT. 82, 389 KK Vkpainu 2.

HatoMicTs BHUNpaBHi KOJOHIT BUKOHYIOTH MTOKapaHHS Y BUJ1 030aBJICHHS BOJII HAa MEBHUHN
CTPOK Ta JOBIYHOTO 1MO30aBJICHHS BOJI.

Y mpomy kontekcti O. lllkyra ciymHO 3ayBakuB, IO 3aBJAHHS BUIPAaBHUX KOJOHIH
3YMOBJIEH] crienn()iIHUM COIiaIbHUM MPU3HAYEHHSM KPUMIHAJIBHO-BHKOHABYOT CUCTEMH 3arajoM,
BpaxOBYIOYHM, III0 BUIPAaBHA KOJIOHIA € OaraTOrpaHHMM COLIAJIbHO-TIPABOBUM IHCTUTYTOM, SIKHH
BUKOHY€ HE TUIBKHM B IMEH1 JEp>KaBH HAMCKJIAIHINII 332 CBOEI IOPUIMYHOIO MPHUPOJOI0 BHUIAM
KpUMIHAJIBHUX MOKapaHb (11030aBJIE€HHS BOJI Ha MEBHUI CTPOK 1 J0BIYHE MO30aBJIEHHS BOJi), a U
0e3nmiy  QyHKIIA 3a0e3MedyBaJbHOTO XapakTepy (COLIaJIbHO-€KOHOMIYHUX, TOCHOJIapPChKUX,
aJIMIHICTPaTUBHO-TIPABOBUX, KaJpPOBHUX), CIPSMOBAHMX HA OpraHi3alilo >KUTTEAISUIBHOCTI L€l
YCTaHOBH °.

3rigHo 31 cT. 18 KBK Vkpainu, 3acymkeHi no mo30aBieHHS BOJII Ha MEBHUHM CTPOK
B110YBaIOTh MOKApaHHS Y BUIIPABHUX KOJIOHISIX:

1) MiHIMaJILHOTO PIBHSI OE3MEKH 3 MOJETIICHUMH YMOBaMHU TPUMAaHHS — 3aCy/DKEHI BIIEpIIe
710 T030aBJICHHS BOJII 3@ 3JI0YMHU, BUMHEHI 3 HEOOEpPEKHOCTI, 3JI0UYMHU HEBEIHMKOi Ta CEepenHbOi
TSYKKOCTI, @ TaKOK OCOOM, MepeBeieHl 3 KOJIOHIM MIHIMaJbHOTO piBHA O€3MeKH 13 3arajlbHUMU
yMOBaMH TPHUMaHHS 1 KOJIOHIA cepelHbOro piBHA Oe3meku B mopsaaky, nepeadaueHomy KBK
Vkpainu ;

2) MiHIMaJIBHOTO PIBHS OC3MEKH i3 3arallbHUMH yMOBaMHU TPUMaHHS — YOJIOBIKH, yIEpIe
3acy/KEeH1 10 1M030aBJICHHS BOJII 32 3JIOYMHHM HEBEJIMKOI Ta CEPEIHBOT TSHKKOCTI; JKIHKH, 3aCyIKEH1
3a 3JIOYMHHM HEBEJUKOI Ta CEPEAHBOT TSHKKOCTI, TSHKKI Ta OCOOJIMBO TSDKKI 3JIOYMHU. Y BUIIPABHIN
KOJIOHIT IIbOTO BHJIy MOXYTh BIIOYBaTH TMOKAapaHHS TaKOX 3aCy/DKEHI, MepeBe/ieHI 3 BUXOBHHX
KOJIOHIH y MOPSA/KY, BcTaHOBJIeHOMY cT. 147 KBK Vkpainu °;

3) cepenHbOro piBHSA Oe€3MeKH — JKIHKH, 3aCy/KEHI 0 TOKapaHHS y BHII JOBIYHOTO
11030aBJICHHS BOJIi; JKIHKH, SIKUM TOKapaHHS y BUJI CMEPTHOI Kapu ab0 JOBIYHOTO 1MO30aBJICHHS
BOJII 3aMIHEHO TO30aBJICHHSAM BOJI Ha TEBHUM CTPOK B TOPAJKY MOMUIYBaHHS ab0 aMHICTIL;
YOJIOBIKH, BIEpIIE 3acymXeHl 0 M030aBJCHHS BOJI 3a TSXKKI Ta OCOONMBO TSDKKI 3JIOUMHU;
YOJIOBIKH, SIKI paHille BimOyBalM IMOKapaHHS Yy BHUI IMO30aBJICHHS BOJII; YOJIOBIKH, 3aCy/KEHI 3a
BUMHEHHS YMHCHOTO 3JIOUYMHY CEpPEIHBOI TSDKKOCTI B Tepiod BiAOYBaHHsS TOKapaHHS y BHIL
1030aBJICHHS BOJII; 3aCy/KEHI, MEePeBe/ICH] 3 KOJIOHIH MaKCHUMAJIbHOTO PIBHs OC3IMEKH B MOPSIKY,
nependauenomy KBK Vkpainu;

4) MaKCUMAJILHOTO PiBHsI OE3MEKH — YOJIOBIKH, 3aCy/KEHI 10 TOKapaHHs y BHII JOBIYHOTO
1M030aBJICHHA BOJIi; YOJOBIKM, SKUM TIOKapaHHS y BHUAI CMEpPTHOI Kapu 3aMiHEHO JIOBIYHUM
M030aBJICHHAM BOJI; YOJIOBIKM, KOTPUM TOKAapaHHS Yy BUAI CMEPTHOI Kapu abo JOBIYHOTO
1030aBJICHHS BOJII 3aMiHEHO MO30aBJICHHSM BOJII Ha MEBHUI CTPOK Yy MOPSAIKY MOMMIYyBaHHSA a0o
aMHICTIl; YOJIOBIKH, 3aCy/KE€Hi1 3a YMHUCHI OCOONMBO TSDKKI 3JIOYMHH; YOJOBIKM, 3acy/KEHI 3a
BUMHEHHS! YMHCHOTO TSDKKOTO 200 0COOJIMBO TSKKOTO 3JI0YMHY B Iepio]] BiIOYBaHHS MOKapaHHS Y
BU/JII 11030aBJIEHHS BOJII; YOJIOBIKM, IIEpEBE/ICHI 3 KOJIOHIH CepeHbOTO PiBHSA O€3MEKH B MOPAIKY,

nepenbauenomy KBK Ykpainu °.

! KpuMiHaJbHO-BUKOHABUMH KoJekc Ykpainu: 3akodH Ykpaiuu Big 11.07.2003. Ne 1129-1V. Jlata ouonenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
KpuMiHaabHO-BUKOHABYMIT Kojekc YkpaiHu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
o 2018HA{18<§T21 0. O. TeopeTuko-npHKIanHi 3acanu (YHKIIOHYBaHHS KPHMiHAIIbHO-BUKOHABUOI CUCTeMH YKpaiHH: OHC. ... I-pa IOpHI. HayK.
PpIiHB, . c.
4 KpuMmiHanbHO-BUKOHABYMM KojeKe Ykpaiuu: 3akoH VYkpainm Big 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
KpuMiHaapHO-BUKOHABYMIT Kojekc YkpaiHu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
6 KpuMIHAIEHO-BUKOHABYMM Kojeke Ykpainum: 3akoH Ykpaimu Big 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
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Oco6nuBicty aismbHOCTI CI30 mosiArae y TOoMy, IO IIi YCTaHOBH BUKOHYIOTH (DYHKIIiT
BUIIPABHUX KOJIOHIH MIHIMaJIbHOTO piBHS O€3MEKH 13 3arajJlbHUIMHA YMOBAMHU TPUMAaHHS 1 BUIIPABHUX
KOJIOHI CcepemHbOro piBHS O€3MEeKH CTOCOBHO 3aCy/DKEHHX, SKi 3ajHIieHi aias poOoTH 3
rocroaapcskoro obenyrosysanns (ct. 89, 90 KBK Vkpainn) L.

CBiif cnenmdiuHuil cTaTyc MarOTh TaKOX BHUXOBHI KOJIOHII (200 creriajibHi BUXOBHI
yCTaHOBH), 5iKi, BianmoBimHO 10 cT. 19 KBK Ykpainu, BUKOHYIOTh MOKapaHHS Y BUA1 030aBICHHS
BOJII Ha MEBHUH CTPOK CTOCOBHO 3aCY/DKEHUX HETOBHOJITHIX, 1 MPH IIbOMY Ha BUAM 32 PIBHAMHU
Ge3neKy He MOIAI0ThCS 2

BaxiBUM THUTAaHHSM CTOCOBHO HpoIlecy 3a0e3redeHHs] BUKOHAHHS TMOKAapaHHS Yy BUAL
nmo30aBJIeHHA BOJI € Te, AKe MoB’si3aHO 13 B3aemoxicro JIKBC VYkpaiHum 3 iHIIMMH OpraHamu
nepxasHoi Binagu. Tak, y cT. 5 3akony Ykpainu «IIpo JlepxkaBHy KpUMiHaIbHO-BUKOHABYY CIYXOY
Vkpainn» «Bignocunun JIKBC Vkpainu 3 opraHamMu JAepKaBHOI BJIaJd, OpraHaMu MiICLEBOTO
CaMOBPsITyBaHHS, MIPUEMCTBAMHU, YCTAHOBAMU Ta OpraHi3alisiMy, OpraHaMH 1HO3EeMHHUX JIEPKaB 1
MDKHapOJHUMH OpraHizalisiMu» 3 LboTo npuBody 3azHaueHo Take: JIKBC Vkpainu B3aemoie 3
OpraHamMH JIepXKaBHOi BJagd, OpraHaMd MICIIEBOTO CAMOBPSIyBaHHS, IIIIPUEMCTBAMH,
YCTaHOBAMM Ta OpraHi3alliiMHU BIAMOBIJHO N0 3aKOHOAABCTBa. [[nsi opraHizaiii MDKHApOJHOTO
CHIBpOOITHULITBA Yy cdepl BUKOHaHHS KpuMiHanbHUX mnokapanb JIKBC Vkpainu B3aemonie 3
BINOBIAHUMHM OpraHaMy 1HO3EMHHMX JepXKaB 1 MDKHAPOJHHMMHU OpraHi3alisMH Ha OCHOBI
MDKHapoAHUX AoroBopiB. [Ipu 1boMy OCHOBHMMH HampsiMamMH B3aeMOJlii € OOMIH 1HpOpPMAaLIEO
IOZI0 XapaKTePUCTHKH OCOOW, MPUYHMH Ta YMOB BUYMHEHHS 3JIOYMHIB 3aCYy/KEHHUMH SIK i 4ac
BIIOYBaHHS MOKapaHHs, TaK 1 MICHsS 3BUIBHEHHS iX 3 KPHUMIHAJbHO-BUKOHABUYMX YCTAaHOB Ta
3aKiHYEHHS CTPOKY MOKAapaHb, a TAKOK TIPO MUHYITY 3I0UMHHY TisIbHICTh 3aCyIKEHOTO °,

VY mporueci 3a1CHEHHS COLIATbHO-TICUXOJIOTIYHOT POOOTH 13 3aCyKEHUMH aaMIHICTpaIis
KBY 3akputoro tumy BHUBYae 0coOy 3acCyKEHOTO, a OTpUMaHa y 3B’SI3Ky 3 IMM 1HQOpMAaIris
(diKCcyeTbes B IHAMBIAYaJIbHUX MPOTpaMax COIIaIbHO-TICUXOJOTTYHOT pOOOTH 13 3aCyKEHUMH, SIKi
Micas 3BUIBHEHHS OCTaHHIX 3 YCTaHOB 30epiraroThcs B iX ocoboBux cmpaBax (ct. 95 KBK
Ykpaian) 4.

3BHUYaiiHO, 110 B yMOBaX OMOPKETHOTO Ne(dilUTy, BIICYTHOCTI HAJEKHOI MaTepiaibHO-
TeXHIYHOT 0a3M, KOHKYPEHTO 3/IaTHUX MIAMPUEMCTB Ta HIIUX 3MICTOBHUX €JIEMEHTIB 3a0e3MeUeHHS
IIpolLieCy BUKOHAHHS MOKapaHHs y BUJ1 1030aBJIEHHs BOJI1 HAa IEBHUM CTPOK 3HAYHY POJIb y CUCTEMI
KPUMIHAJIbHO-BUKOHABYMX IPABOBIIHOCHH Ma€ BiAirpaBaTd IisIbHICTH MiHICTEpCTBA FOCTHUINIT
VkpaiHu 3 nuTaHe HOro B3aeMoii 3 IHIIMMM OpraHaMu JEp’KaBHOI BJaJd Ta MICIEBOTO
CaMOBPS/IyBaHHS, a TaKOX I'POMAJICHKICTIO HAa YITKO BU3HAYEHUX Y 3aKOHOJABUMX aKTaX 3acajax.
Po3rinsiHemMo Taki HanpsIMU B3a€MOJIII.

1. B3aemomis opraniB 1 YBII 3 opranamu 10Cy10BOTO pO3CIIigyBaHHS.

B VBII (BunpaBHUX Ta BHUXOBHUX KOJIOHIAX, apeUITHUX JOMaxX, BHUIIPAaBHUX LEHTPax)
MOXYTh BiJOyBaTH MOKapaHHsS 0COOH, sIKI MPUXOBAIH BiJl OpraHiB AOCYIOBOTO PO3CIiIyBaHHS Ta
CyJly iHIIi BUMHEHI HUMH 3JI0YMHH. X BUSBIEHHS € BaKJIUBUM 3aBJAHHAM K OPraHiB J0CYI0BOIO
po3CiiayBaHHs, TaK 1 aAMiHiCTpalii 3a3HaYeHNX ycTaHOB. Ha OCHOBI LIbOTO 3arajibHOTO 3aBJIaHHS
BUHUKJA Taka ¢opma ix B3aemonii, Sk poOoTa cepel 3aCy[DKEHUX II0J0 CXWIAHHA iX 10
JTOOPOBUIBHOT SIBKM 3 TTIOBUHHOIO.

O. llkyra oOrpyHTOBaHO J[AOBOJAWUTH, IIO MpPH BYMHEHHI 0co0amu, 3BUIBHEHUMH BiJ
BiZIOyBaHHA MOKapaHHs abo sKi BiOyBalOTh MOKapaHHs, HOBOTO 3JIOUYMHY aJMIHICTpallis OpraHiB i
VBII cnpusie opranaMm J0CyJ0BOTO pO3CIiJyBaHHS y BUBYEHHI 0COOM OOBHHYBA4E€HOTO, HAJAI0UU
Ha HBOTO PO3TOPHYTY XapaKTEPUCTHKY, a 3a HEOOXITHOCTI — KOmil IHIIMX MartepiaiiB 3 ioro
0c060BOi cripaBy °

! KpuMiHaJbHO-BUKOHABUMH KoJeKC Ykpainu: 3akoH Ykpaiuum Bim 11.07.2003. Ne 1129-1V. Jlara ouosnenns: 01.01.2024. URL:
https://zakon. rada gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
KpuMiHaabHO-BUKOHABYMIT Kojekc YkpaiHu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 38epHenHs: 15.01.2024).
TIpo JlepxaBHY KpUMiHAJbHO-BUKOHABYY CIy:KOy: 3akoH Ykpainu Bix 23.06.2005 Ne 2713-IV. ata onoBnenus: 01.01.2021. URL:
https://zakon.rada.gov.ua/laws/show/2713-15#Text. (nata 3BegHeHH§I 22.01.2024).
KpuMiHaapHO-BUKOHABYMIT Kojeke YKpaiHu: 3akoH Ykpainu Bin 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https: //zakon rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
| 2018 48§Ta0 O. Teoperuko-puKNagHi 3acagu (QyHKIIOHYBaHHS KPHMiHaJIbHO-BHKOHABYOI CHCTeMH YKpaiHU: JHC. ... I-pa IOpHUJ. HayK.
PpIiHB,
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2. B3aemonis oprauiB i YBII i3 cynamu.

BiamoBigHO A0 YMHHOTO KPUMIHAJIBHOTO MPOIECYATIbHOTO 3aKOHOJABCTBA YKpaiHH, CYA
BCTaHOBJIIOE BHUJ 1 PO3MIp KPUMIHAJIBHOTO MOKApaHHS 3aCy/DKEHOMY Ta 3[IMCHIOE KOHTPOJIb 3a
BUKOHAHHSIM BUPOKY.

3rigno 3 4. 2 c1. 91 KBK Ykpainu, agMminicTpalisi KOJIOHII MPOTATOM TPHOX IO MOBIIOMIISE
Cyll, SIKHH IOCTAaHOBHMB BHPOK, PO TPUBEICHHS HOTO JI0 BHKOHAHHS 1 MPO MICIe BinOyBaHHS
MoKapaHHs 3acy/pkeHuM. OJHOYACHO HANpaBIISIETHCS MOBIJOMIICHHS OJHOMY 13 WieHIB ciM’i abo
ONMM3BKUX pOJMWYIB 32 BHUOOPOM 3aCy/DKEHOTO, Yy SKOMY BKa3yeThCs ajpeca KOJOHIl 1
PO3’SICHIOIOTHCS TIpaBa 3acymkeHoro. Ha KoKHOTO 3acCy/DKEHOTO JI0 T030aBICHHS BOJII BEIETHCS
oco0oBa crpaBa, a TakoX iHQOpMaIliiiHa KapTKa, O SKOI 3aHOCATHCS BIOMOCTI: CTOCOBHO HOTO
0co0M; PO BYMHECHHI HUM 3JIOYHH 1 Ha3BY CYAY, KU MOCTAaHOBHWB BHUPOK; IPO JCHB 1 4ac Horo
npubyTTs i 3BiIbHEHHS 3 KoJoHii . KpiM TOro, cys, 3riHO 3 YMHHHUM 3aKOHOJABCTBOM, BHpIIIye
MUTaHHS PO 3aCTOCYBAHHS JO 3aCy/PKEHUX aMHICTil, YMOBHO-AOCTPOKOBOTO 3BUIbHEHHS, 3aMIHU
HEB1IOYTOT YAaCTHMHHU TOKapaHHs OUIbII M’SKUM, 3BUIBHEHHS 3aCY/PKCHHX BIiJl TOJAJIBIIOTO
BiIOyBaHHS 4epe3 XBOpoOy, 3BUIbHEHHS Bl MOJAJIBIIOTO BiIOYBaHHS IMOKapaHHS MKIHOK, $KI
3aBariTHUIM ab0 HApO WM JIITEH i Yac BiqOyBaHHs nmokapanHs. Crenudika B3aeMo1ii 3yMOBJIEHA
0COOJIMBOIO POJUTIO CY/IIB, IO BUSBISETHCS B TAKOMY: CYJI TPU3HAYAE BH]I Ta MIpy ITOKapaHHS, IO €
30BHIIIHIMM OpPIEHTHpPAMU JJsl TaKOi CTajli, sIK BUKOHAHHS IOKAapaHHS; CyJA BUPILIYE 3HAUHY
KUTBKICTh IMUTAHb MPOIECYATLHOTO XapaKTepy, 0 BUHUKAIOTH ITiI 9aC BUKOHAHHS IOKApaHHS; CY/I
3/IIHCHIOE CYJIOBUM KOHTPOJIb 3a AisibHICTIO opraHiB 1 YBII. Ilpu npomy, sk CBiTUMTH NMpaKTUKA,
e(eKTHUBHICTh BUKOHAHHS TOKapaHHs O€3MOCEepeHbO 3aJeKUTh Bl CIPABEITMBOCTI BUHECEHOTO
BHUPOKY. 3a TakuX OOCTaBUH CTBOPIOIOTHCS CIPUSTIWBI MEpeAyMOBHU TpaHChOpMalii MPUHLIMITY
IHAMBIAYyani3alii NpU3HAuYeHHs TOKapaHHS y MNPUHIUIN IHAWBIAyalizamii Horo BUKOHaHHS. Y
TaKOMy BHIIaJKy € IIiJICTaBU CTBEP/DKYBaTH, L0 Take MOKAapaHHS MpH MOAAIBIINA HaIEKHIN
oprasizailii KpuMiHaJIbHO-BUKOHABYOTO MPOIIECY CIIPUATHME BUIIPABJICHHIO 3aCYIKEHOTO.

Ax cnmymHo 3ayBakuB [I. llleBueHKo, cripaBeaIMBICTh MPU3HAYEHOTO MOKAPAHHS YTBOPIOE
3acaau, Skl HeOOXIiIH1 AJI1 HOTO aJIeKBaTHOTO BUKOHAHHS, 1 JIMIIIE CIIPaBEUIMBE CyJI0BE PIIIICHHS B
KPUMIHAIGHOMY TIPOBA/UKEHHI 3[aTHE CIPHSTH JOCSTHEHHIO MeTH TNoKapaHHa 2. Ha aymky
OCTaHHBOTO, IUIKOM pAIlOHATFHUM, 3 TOTJISAY COIIadbHOI CIpPaBEIJIUBOCTI Ta COIIAbHOT
MICUXOJIOT1], € TOoW (akT, 1O HeOe3MeyHl 3JI0YMHI BiZOYBAarOTh IOKapaHHS B YMOBAaX, IO
BUIPI3HAIOTBCS Bl YMOB, II0 CTBOPIOIOTHCS ISl OCI0, SIKi BUMHMJIM 3JI0YWHH, IO HE CTAHOBJISATH
MIJBUIIEHOT COMIaabHOT HeOe3MmeKu. Y I1[bOMY BHSBISETHCS IHIUBIAYATI30BaHUHN MMIAXIT /10
3acyKEHUX, SKUM y CBOIX ()yHIaMEHTAJIbHHUX 3acaiax I'PYHTYEThCS Ha MPUHIUII aJeKBAaTHOCTI
3]104MHYy i KapaHocTi

3. Bzaemopis 3 opraHamu JAep:kaBHOI BJaJud 1 OpraHaMu MICLIEBOIO CaMOBpPSAyBaHHS B
MIPOBEJICHH1 COIiaTbHO-BUXOBHOI pOOOTH 13 3aCy/KEHHUMH. 30KpeMa, 3 METOI0 HaJlaHHs ocolam, sKi
3BUTbHEHI BiI BiNOyBaHHs T[OKapaHHS, CIOPUSHHS Yy BIIHOBJCHHI B COLIAJIBHOMY CTaTyci
MOBHOMPABHOTO 4JIEHA CYCIUIBCTBA, IMOBEPHEHHI1 iX JI0 CaMOCTIHHOTO 3arajbHOIPHIHATOrO
COIIIaJIbHO-HOPMATUBHOTO JKHUTTS B CYyCHUIbCTBI po3pobneHo «llopsmok B3aemomii YBII Ta
Cy0’€KTIB COIIaIbHOTO MATPOHAXY IMiJ Yac MIATOTOBKHU JIO0 3BUIBHEHHsS 0Ci0, sKi BigOyBaroTh
IOKapaHHs y BUJi 0OMeXeHHs BoJli a60 M030aBIeHHs BOJI Ha IIEBHUI CTPOK» .

Kpim Toro, BiamoBigHo a0 4. 1 cr. 156 KBK Vkpainu, ynmoBHOBa)keHHiIl opraH 3 HHUTaHb
npobauii cnuibHO 3 aaMiHicTpaiiero YBII He mi3Hilmle HDK 3a TpH Micsll 10 3aKIHYEHHS CTPOKY
MOKapaHHs y BUJ1 oOMekeHHs! a0o 1mo30aBiieHHs BOJII HA MEBHHUM CTPOK OPraHi3oBYe 3]IHCHEHHS
3aX0JliB IOJO CIPUSIHHS 3aCy/DKEHHUM, SKi TOTYIOTbCS JI0 3BUIbHEHHS, Yy BHU3HA4YCHHI MiCIIS
MPOXKUBAHHS TICNs 3BUIbHEHHS, BIAIITYBaHHI JIO CIHEIiali30BaHUX YCTaHOB Ui 3BLUIbHEHUX,

! KpuMmiHaJbHO-BUKOHABUMH KoJekC Ykpainu: 3akoH Ykpaiuum Bim 11.07.2003. Ne 1129-1V. Jlata oumosnenns: 01.01.2024. URL:
https: //zakon rada gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
o1 2 [lleuenko JI. A. [Ipuniun inauBigyam3anii MOKapaHHs B KPUMIHAILHOMY TpaBi YKpaiHu: HC. ... KaHI. 0P, HayK. 3anopixxks, 2014.
c.
3 Ikyra O. O. TeopeTnko-npuKIanHi 3acagu (GyHKIIOHYBaHHSA KPUMiHAIbHO-BUKOHABYOI CHCTEMH YKpAiHH: [HC. ... A-pa IOPHA. HAyK.
Ipnins, 2018 482 c.
* TIpo 3atBepypkenHs [1ops/Ky B3a€MOJIii YCTAHOB BHKOHAHHS TOKApaHb Ta Cy6 €KTiB COMIaNBHOrO MATPOHAXKY Tl Yac TATOTOBKH 10
3BUILHEHHS 0CIO, siKi BiAOYBAIOTh NOKApaHHs y BHII 0OMEKEHHs BOIi abo 1030aBIICHHs BOJI HA IEBHMI CTPOK: Haka3 MiumicrepcTBa ocThii
VYxpainu, M1H10TepCTBa COIliaIbHOI NOMITUKK YKpainu, MlHlCTBBCTBa OCBITH i HayKH, MOJIOZI Ta cn(i)%)T y Ykpainu, MiHicTepcTBa OXOpOHU 3;[08013 51

EIZK 312H0P5-21\6[‘1‘}2160Tepcma BHYTPILIHIX CIIpaB YKpalHH Bim 28.03.2012 p. Ne 478/5/1 0/375/212/258 URL: http //zakonl.rada. gov. ua/IaWS/ShOW/Z 487-
e
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rocIiTaizamii 0 3aKJIajiB OXOPOHHU 370POB’s (3a MOTpeOH), MmpareBIallTyBaHH] MICIIs 3BUTbHEHHS
npanesiaTHuX ocib .

s uporo, 3rigHo 3 m. 1. «Ilopsaky B3aemMoii ycTaHOB BUKOHAHHS MOKapaHb Ta Cy0’ €KTIB
comiaibHoro marpoHaxy», YBIT (CI30) He mi3Himie HDK 3a TPU MICSIi 0 3aKiHUYCHHS
MIPU3HAYCHOTO CTPOKY MoKapaHHs abo po3risay Ha 3aciganHi komicii YBIT (CI30) nuranus mpo
noJaHHsA 10 cyany wMarepianiB st 3actocyBaHHs crareir 81, 82 KK Vkpainm crtocoBHO
3aCy/KEHOTO, SIKUH 32 rmepio]] BigOyBaHHS MMOKapaHHS Y BU1 0OMEXeHHs a00 1m030aBIeHHS BOJII Ha
MEBHUI CTPOK JIOBIB CBO€ BUIIPABIICHHS a00 CTaB HA IUJISAX BHUIIPABICHHS, 3AIHCHIOE MOHITOPHHT
NpoOJIEMHHUX TMHUTaHb 3aCy/DKEHUX, SIKI TOTYIOTBCS JI0 3BUIBHEHHS, Ta 1X MOMIIMBUX MOTPEO IMICIs
3BUTbHEeHHA. [li 9ac miAroToBKHM A0 3BUIBHEHHS 0Ci0, sAKi BinOyBalOTh TOKapaHHA y BHUAI
oOMexeHHs BoJIl a00 M030aBJIeHHs BOJII HAa MEBHUM cTpoK, aaMiHicTpauis YBII npoBoauts Geciny
13 3aCyKE€HUM JJIsl BU3HAYEHHsS] MOTO HAMIPIB IIOJO0 MICIS IPOXXMBAHHS Ta IpPalleBIAIlITyBaHHS
IICNS 3BUIBHEHHS 1 HaJaHHS HEoOX1IHO1 JOTMOMOTH Y BHPIIIEHH1 IIUX MHUTaHb. 3a MiJCyMKamMHu
Oeciau Bif] 3aCYPKEHOTO MPUIMAETHCS 3as1Ba, sIKa IMICIs 3BUTbHEHHS JIOJIYYa€eThCs IO HOTO 0C000BOT
crpaBu 2

Ha Bukonanns n. 3 3azHaueHoro [lopsnky, He mi3HIlIE HDK 3a TPU MICALI 10 3aKIHUEHHS
CTPOKY TOKapaHHs 3aCy/DKEHOTO 0 OOMEXEHHs BOJII a00 1030aBieHHs BOJII HAa MEBHUU CTPOK
VBII (CI30) Haacuiae MOBITIOMIICHHS-3AMMUT 10 YIIOBHOB)KEHOTO OPraHy 3 MUTaHb MPOOarlii s
3’CyBaHHS MOJKJIMBOCTI MPOKMBAHHS 3aCy/[KEHOro TMicis 3BUIBHEHHS 3a OOpaHUM MICIEM
MPOKMBAHHS Ta MPAIlEBIAITYBAHHS.

4. B3aemonis oprasis 1 YBII 3 iHIIMMU TpaBOOXOPOHHUMU OpraHaMHU.

Sx moxkazamu pe3yabTaTH JAHOTO JIOCTDKEHHsS, y TPaBOOXOPOHHI OpraHW MarTh
BIIMOBIIHUMA  TOTEHIIAJI, CHOPSIMOBAaHWM Ha BUPIMICHHS 3aBAaHHS IIOAO0 3a0e3MeUeHHs
MPaBOMOPSIIKY ITiT Yac BiMOyBaHHS MOKapaHHs, 3al00iraHHs, TPUIUHEHHS 1 PO3KPUTTS 3JIOYHMHIB
3aCy/KEHUX, YIMHEHUX ITi/1 Yac BinOyBaHHS MMOKapaHHS.

Ile 3aBmanHs Bupimyerbes muisixom 3aiicHeHHs OPJ[ (cr. 5 3akony VYikpaiam «lIpo
OTIEpPATHBHO-PO3IIYKOBY JSUTBHICTE») 5, Ha TIpOBENCHHS $KOi YIOBHOBAKEHi ONEpaTHBHI
nigpo3aimu opraniB 1 YBII ta CI30 JIKBC VYkpainu, a Takox iHIII BH3HAa4Y€HI 3aKOHOM OpraHu
(BKJIFOUArOUM OrepaTuBHI Miapo3aimn HamionansHoi mosmimii Ykpainu.

BpaxoByroun 3a3nadene Ta BinnosigHo 10 cT. 104 KBK Ykpainu, B KOJIOHIAX 3MIHCHIOETHCS
OP/l, ronoBHUM 3aBIaHHSIM SKOi € TOIIYK 1 ¢ikcaris (aKTHYHHX JaHUX IPO MPOTHIIPABHY
JTISUTBHICTE OKPEMHUX OCI0 Ta Tpylm 3 METOI 3a0e3nedeHHs] Oe3NeKH 3acyDKEHHX, IMEePCOHATY
KOJIOHIM Ta HIIKMX 0Ci0; MOTEPEHKEHHS 1 BUSBICHHS KPUMIHAIBHUX MPABONOPYIICHb, BUNHCHUX Y
KOJIOHISIX, & TAKOX MOPYLIEHb BCTAHOBJICHOTO MOPSIIKY BiAOyBaHHS MMOKapaHHs; BUBYECHHS MPUYNH
1 YMOB, 110 CIIPUSIOTH BUMHEHHIO 3JI0YMHIB Ta IHIIUX MPaBOMOPYIIECHB; HAJaHHS MPABOOXOPOHHUM
opranam, ski 3aiiicHiooTe OPJl abo kpuMiHalbHE MPOBAIKEHHS, JONOMOTH B PO3KPHTTI,
MPUINUHEHHI Ta MONEPe/DKEHHI KpUMIHAIBHUX MpaBonopymieHb. OnepaTuBHO-PO3IIYKOBA
JISUTBHICTD 3IMCHIOETHCS ONIEPaTUBHUMU Tiapo3aiiamu opradi 1 YBII 4,

BaxxnuBum 3aBmaHHsAM mig vac B3aemojii opraHiB 1 YBII 3 iHmMMH mpaBOOXOPOHHUMH
opraHaMu € npo¢uIaKTHKA 1 3aMo0iraHHs BYMHEHHIO 3JIOYMHIB cepea 0ci0, 3BUIBHEHUX 3 MiCIb
Mo30aBJICHHA BOJI, HacaMIlepell TakuX Kareropiii (Bu3HaueHux cT.3 3akony Ykpainu «IIpo
aJIMIHICTpaTUBHUI HArJIsI 32 0cO0aMu, 3BUTLHEHUMU 3 MICITh TT030aBIEHHS BOJII»), SK:

— 3aCy/DKEHHUX 70 1M030aBIeHHS BOJII 3a TSKKI, 0COOMUBO TSDKKi 3710YMHHU ab0 3acyIKeHUX
1Ba 1 OUTBIIE pa3iB A0 M030aBICHHS BOJI 32 YMUCHI 3JI0UYMHHU, SKIIO MiJ] Yac BiNOyBaHHS MMOKapaHHS

! KpuMmiHaJbHO-BUKOHABUMH KoJekC Ykpainu: 3akoH Ykpaiuum Bim 11.07.2003. Ne 1129-1V. Jlata oumosnenns: 01.01.2024. URL:
https: //zakon rada gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).

2 TIpo 3arBepmxeHHst [IOpsAKY B3a€MOAIl yCTAaHOB BHKOHAHHS IIOKApaHb, YIOBHOBA)KCHHX OPraHiB 3 IHTaHb mpobamii Ta cyG’eKTiB
COI[{ATILHOTO TIATPOHAXK My MiJl 9ac MiJIrOTOBKU JI0 3BUIbHEHHs 0Ci6, sKi BinOyBarOTh MOKApaHHs y BUJI OOMexeHHs BONi ab0 1M030aBJieHHs BOJi Ha
TICBHUH CTPOK: Haka3 MiHicTepcTBa IOCTHIII YKpainu; MiHCOLTOTITHKH] VYxpainu, MO3 VYkpainn, MBC Vkpainu, [lopsanok, 3assa, @opma TUIIOBOr 0
nokywmenrta, ITosinomnenns, 3anut, Jlosinka, Ka}E'J[Ka Tudopmanis, XKypuan Big 03.04.2018 Ne 974/5/467/609/280 3apeecTpoBaHO B MiHicTepcTBi
FOCTHIIIT YK3pa1HI/I 05.04.2018 p. 3a No 408/31860 RL: htt%s //zakon.rada. gov.ua/laws/show/z0408-18#Text.

PO ONEpaTHBHO-PO3LIYKOBY JUSUIBHICTB: 3akoH Ykpainu Bim 18.02.1992 Ne2135-XII. [lata onoBnenus: 24.10.2020. URL:
https: //zakon rada gov.ua/laws/show/2135-12#Text (nata 3Bepuenns: 22.01.2024).

4 KpuMIHAIEHO-BUKOHABYMM KOJeKC YKpaiuu: 3akoH Ykpainu Big 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:

https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
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X MOBeiHKa CBIIYMIIA, IO BOHU BIIEPTO HE OAKAIOTh CTATH HA ILJISX BHIPABICHHS 1 3QJIMINAIOTHCS
HeOe3MeYHUMU IS CYCIUIbCTBA;

— 3aCy/DKEHHX JI0 T030aBJICHHS BOJII 32 TSKKi, OCOONMBO TSDKKI 3JI0YMHH a00 3aCyIDKEHUX
nBa 1 Outbme pasiB 10 MO30aBIEHHS BOJI 32 YMHUCHI 3JIOYMHH, SKIIO BOHHU IICIS BiAOyBaHHS
MoKapaHHs a0 YMOBHO-JIOCTPOKOBOTO 3BUILHEHHS Bil BiMOYBAaHHS IMOKapaHHS, HE3BKAIOUM Ha
MOTIEPE/DKCHHS TTPABOOXOPOHHUX OPraHiB, CUCTEMATHYHO MOPYIIYIOTh TPOMAICHKUN MOPSAOK 1
MpaBa IHIIUX TPOMAJISTH, BUMHSIOTh 1HII IPABOMOPYIICHHS;

— 3aCy/DKCHHX J0 1M030aBJICHHS BOJII 32 OJMH 31 3JI0YHHIB, TTOB’I3aHUX 3 HE3aKOHHUM 00IromM
HAPKOTHUYHHUX 3ac00iB, TICHXOTPOIHUX PEUOBHH i TIpeKypcopis 1

5. B3aemogist oprauis i YBII 3 mpokyparyporo.

3rigHO 3 YMHHMM KPUMiHATBHO-BUKOHABYMM 3aKoHOAaBcTBOM (cT. 22 KBK Vkpainu) 2
cT. 26 3akony Ykpaiau «IIpo mpoxypatypy» °, opranu i YBII minnsraiors Harnsmy 3 60Ky Opragis
MPOKypaTypH, a caMe OpraHiB MPOKYypaTypH 3 HarJIAy 3a JOJEP>KaHHIM 3aKOHIB NMPU BUKOHAHHI
CYJIOBUX pIllIEHb Y KPUMIHAJIBHUX CIIpaBax MPOBOJATH NEPEBIPKU BIAMOBIIHOCTI 3aKOHY JIISUIBHOCTI
opraniB Ta YBII. Ilpu npoMy A BUSBIEHHS NOPYIIEHb 3aKOHY IMPOKYpPOp Yy MEXKax CBOEi
KOMIIETEHI[II Mae mpaBo: 1) TepeBIpSITH 3aKOHHICTh HaKa3iB, pO3NOPSKEHb 1 MOCTAHOB
aZMiHICTpallii IIUX YCTaHOB, 3yIUHATH BUKOHAHHS TaKUX aKTiB, ONIPOTECTOBYBAaTH a00 CKaCOBYBAaTU
iX y pa3i HeBIAMOBIAHOCTI 3aKOHOJABCTBY, BUMAaraTd Bl MOCAIOBUX OCIO MOSCHEHBb 3 MPUBOIY
JOTYILIEHUX MOpYIeHb; 2) y Oyab-skuil yac BinBinyBatu Y BII, onutyBaTu ocid, ki nepedyBaroTh
Yy HHX, 3HAHOMUTHCS 3 BIIMOBIIHMMH JOKyMEHTaMH, Ha TIJCTaBl SKUX BOHHM 3aCY/KEHI;
3) nopyiryBaTd B YCTAaHOBJIIEHOMY 3aKOHOM TIOPSAKY KpHMiHAJIbHE, aJMIHICTpaTHBHE UM
JTUCITUTITIIHAPHE MPOBAKEHHS, 4) BHOCUTH TIOJIaHHS JI0 JCP)KaBHUX OPraHiB 1 MOCagoBUM 0cobaM
PO YCYHEHHSI 3aKOHY Ta YMOB, III0 1M CIIPUSIOTh.

Biamosimao mo ct. 22 KBK Vkpaiau, opranu i YBII 3000B’s13aHi BUKOHYBaTH IHCHMOBI
BKa3iBKM NPOKypopa IIOJO0 JOJEp)KaHHS TOPSAKY BHUKOHAHHS TIOKapaHHS, BCTAHOBJIEHOTO
KPHMiHAIBHO-BUKOHABYMM 3aKoHOaBcTBoM (cT. 22 KBK Vkpainm) %, 3rigno 3i ct. 26 3akony
Vkpaian «IIpo mpokypatypy» °, IpOKypop 3/iiiCHIOE HArJIs 3a I0AepKaHHAM 3aKOHIB B OpraHax i
VBII npu BUKOHaHHI Cy/IOBUX PIICHh Y KPUMIHAIBHUX CIIPaBax, a TAKOX MPH 3aCTOCYBAHHI IHIIINX
3aXOJIB TPHMYCOBOTO XapaKTepy, IMOB’S3aHUX 3 OOMEXKEHHSIM OCOOHMCTOI CBOOOIM TpPOMAsH.
[TuceMOBI BKa3iBKM MPOKypopa LION0 AOJECpXaHHS BCTAHOBJIECHMX 3aKOHOJABCTBOM MOPSAKY 1
YMOB TPUMaHHS OCI0 y MICIfX, 3a3HAYCHUX Yy YAaCTHUHI NEpIIid ITi€l CTaTTi, & TaKOX IMHUCHMOBI
BKa3iBKM MPOKypOpa, HaJlaHl iHIIMM OpraHaMm, siKi BUKOHYIOTh CYJIOBi PIICHHS y KPUMIHAJIbHHUX
CIpaBax, € 000B’I3KOBUMH 1 IJISATAIOTh HEralHOMY BUKOHAHHIO

3a pesynbTaTaMd HAIIOrO0 JOCHIKEHHsA, Gopmu B3aemonii opranie 1 YBII He
BUYEPIIYIOTHCS JIMILIE TAaKUMU HaBEJICHUMH MPUKIAJaMU, OCKUIbKH HampsMu 1 GopmHu B3aeMonii
3MIHIOIOThCS, BOHH HE € TIOCTIHIUMU i YA0CKOHATIOIOTHCS M1/l BILIUBOM JAUHAMIYHUX 3MIH Y PI3HHX
chepax.

Omxe, pO3INSHYBIIM MHTAHHS Mpolecy 3a0e3leueHHss BUKOHAHHS TOKapaHHS Yy BHUII
1M030aBJICHHS BOJII, a TaKOX IisIbHOCTI opraHiB i YBII Ta iX B3aeMoiit0 3 HIIUMH ACPKaBHUMHU
opraHaMM 1 TpPOMAaJChKUMHU OpraHi3alisMd TpPH BUKOHAHHI JaHOTO TIOKapaHHS, MOXHA
KOHCTaTyBaTH, 10 ChOTOJIHI 3a3Hau€Ha MISUTBHICTD € HEJOCKOHAIOK Ta HEAOCTATHHO €PEKTHUBHOIO.
Came ToMy 3MIIIHEHHSI IOTEHIlially COIiaIbHOTO TMapTHEPCTBA KPUMIHAJIbHO-BUKOHABYOT CUCTEMU 3
IHIIMMH {HCTUTYIISIMH AAaCTh 3MOTY €(pEeKTUBHO BUPINIYBaTH MpoOieMu (yHKI[IOHYBaHHS OPraHiB i
VYBII Ta cnpusiti peanizaiii mpaB i cB000] 3aCy/KEHIX Ta oci0, 3BUIBHEHHUX Bil BinOyBaHHs
MOKapaHHsl, 3 METOO X ONTUMAaIbHOI MOCTIEHITEHI[IAPHOT aJanTallii.

0 aJIMIHICTPaTUBHHUI HATJIA 32 0CO0aMH, 3BITBHEHUMH 3 MicIb 11030aBJieHHs Boui: 3akoH Ykpainu Big 01.12.1994. [lata oHOBJIEHHS:
16.01. 2021 U L: http://zakon.rada.gov. ua/laws/show/264/94-3p (maTa 3BepHeHHs: 22.01.2024).

2 KpuMiHanbHO-BUKOHABUMM Kojeke Ykpainu: 3akoH VYkpaiau Bin 11.07.2003. Ne 1129-1V. Jlara onosnenns: 01.01.2024. URL:

https://zakon.rada.gov. ua/laws/show/1129 15#Text (nata 3BepHeHHs: 15.01.2024).
IIpo ~ mp OK?/p Tylﬁ 3akoH  VYkpaimm  Bim  14.10.2014p. Ne1697-VII.  Jlata  onoBnenns: 01.01.2021. URL:

https: //zakon rada gov.ua/laws/s| OW/1697-18#Text. (I[aTa 3BepHenHs: 22.01.2024).
4 KpuMIHAILHO-BUKOHABYMM KojeKe YKpaiuu: 3akon VYkpainm Big 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:

https://zakon.rada.gov. ua/laws/shOW/1129 15#Text (nata 3BepHeHHs: 15.01.2024).
IIpo ~ mp OK?'p Ty}l?] 3akoH  VYkpainm  Bim  14.10.2014p. Ne1697-VII.  Jlata  onoBnenns: 01.01.2021. URL:

https: //zakon rada gov.ua/laws/s oW/1697-18#Text. (I[aTa 3BepHeHHs: 22.01.2024).
6 KpuMIHANbHO-BUKOHABYMI KojeKec YKpaiuu: 3akoH VYkpainm Big 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:

https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
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Pe3ynbratu MpoBeNeHOTO MOCTIHKEHHS TaAKOXK JAOBOMASTH, IO B3aeMo/Iisi opraniB ta YBII 3
JepKaBHUMHU OpraHamMu W HeACp)KaBHUMH OpraHi3amisMu — HEoOXiJHa yMOBa 3a0e3Me4YCHHS
e(EKTUBHOT IKUTTEAUIBHOCTI KPUMIHAIBHO-BUKOHABYMX YCTaHOB. Taka B3aeMOJis, IO
3OIHCHIOETHCS BIAMIOBIAHO IO BUMOI YMHHOI'O 3aKOHOJABCTBA, a TAKOXK BIMOMYHX 1 MDKBIIOMYHX
HOPMaTHBHO-TIPABOBUX aKTIB, SIKI PErJIaMEHTYIOTh MpaBOBiqHOCHMHM opraHiB i YBII, nep:kaBHUX
OpraHiB Ta HeJepXKaBHUX OpraHizailiil, € BaKIMBOIO CKJIaJOBOI0 CYYacCHOI NepKaBHOI MOJITUKH y
chepi Buxonanus noxapanss (4. 1 cr. 11 KBK Vkpainu) !, ockinbku KiHIEBMM pe3yabTaToM Takol
B3a€MO/IIi € JOCATHEHHS IIUJIel MOKapaHHs 3arajioM i KpUMIHAJIbHO-BUKOHABUOI CHCTEMH 30KpeMa,
TOOTO BUIIPABJICHHS 1 peCOIialli3allis 3aCy/PKCHUX, 3arajibHe Ta CICiAIbHE 3aM00iraHHsS BUNHEHHIO
3JI0YMHIB.

Boagnouac mnpu B3aemonii opraHiB Tta YBII 3 iHmmMMuM JepkaBHUMH OpraHamu 1
IrpOMaJICBKUMH  OpraHi3allisiMM CJIiJl BpaxoBYBaTH TaKl XapaKTepHI OCOOJMBOCTI Mpolecy
3a0e3reyeHHs] BUKOHAHHS MOKapaHHsS y BHJ1 1M030aBJI€HHsS BOJI, K JWHAMIYHHUNA XapakTep, IO
BUSIBIISIETECS. B HEMOXJIMBOCTI cOpMyBaTH pa3 1 Ha3aBXkAW (IKCOBAHUN MEpeNiK 1HCTUTYLIH, 3
SKUMH HEOOXIJHO B3a€EMOJISTH KPHUMIHAJIbHO-BUKOHABYINA CHCTEMI; OpPIEHTAIII0 HAa JIOCSATHEHHS
METH BHUIPABJICHHS Ta pecolliaiizallii 3acy/PKeHHX, a TaKOX JISUTHHICTh 13 3a100iraHHs BUMHEHHIO
HOBUX KpUMIHAJILHUX MPABONOPYILIEHbD K 3aCYIKEHUMH, TaK 1 IHIIUMHU 0COOaMHU.

2.3. ComianpHo-mpaBoBa mpupoaa  3a0e3meyeHHss  BousAmii Ta  pexuMy
3acy’KeHMX Mii Yac BHKOHAHHSI TIOKAPaHHS Yy BHAI N030aBJeHHS BOJi Ha
NEeBHUI CTPOK Y KPUMiHAIbHO-BUKOHABYHX YCTAHOBAX 3aKPUTOr0 THILY

[IutanHs BUTNIpaBIEHHS Ta pecoliaizaiii 3acy/HKEHUX Mae JaBHIo ictopito. Lo mpobiemy
BHBYAJIO OaraTo HAyKOBIIB B acmekTi kpumiHaiabHOro, KBII, menireHiiapHoi memaroriku Ta
TICUXOJIOT1l, OJHAK JOHWHI HE ICHye eawHoi aymku. Bomnowac 3akpimieHHss B KBK monsaTsh
«BUIIPABJICHHS» 1 «pecollianizaiisy CyTTEBO BIUIMHYJIO Ha JAMCKYCIO 3 IOTO MUTaHHA. Tak, CT. 6
KBK VYkpainu BuzHayvae:

BHUIIPABJICHHS 3aCYy/PKEHOTO — II€ MPOIEC IMO3UTUBHHUX 3MiH, sSKi BiOYyBalOThCS B HOTO
0COOMCTOCTI Ta CTBOPIOIOTh Y HHOI'O TOTOBHICTH JI0 CAMOKEPOBAHO1T IIPABOCITYXHSIHOT TTOBEIIHKH;

pecoriamizaiis — 1€ CBiJIOME€ BIIHOBJICHHS 3acCy/KEHOIO0 B COIIAJIbHOMY CTaTycCl
MMOBHOINPABHOTO YJIEHA CYCHUIbCTBA, MOBEPHEHHS HOT0 J0 CaMOCTIMHOTO 3arajibHONPHHHITOIO
COIiaIbHO-HOPMATHBHOTO KUTTS B CYCITIIBCTBI 2.

Ha nymky daxiBiiB, pecomianizamis — e Ipoiec MpUHHATTS HAUBIIOM COIIATBHUX HOPM 1
KYJIBTYPHHX I[IHHOCTEH, BTpaueHUX, a00 MaJio 3aCBOEHUX paHilie, a00 OHOBJICHUX Ha HOBOMY €TalTi
CYCHLUIBHOTO PO3BUTKY. Y MEBHOMY CEHC1 pecollianizailis nepeadayae 3aCBOEHHS HAUBIIOM IESKUX
LIHHOCTEH 1 HOPM, SKi paAMKaIbHO BIAPI3HSAIOTHCS BiA HaOyTUX HHUM padime. Pecouiamizaris
MOB’si3aHa 3 pYHHYBAHHAM 3aCBOEHUX IHIWBIIOM Y TMpoOIEci acolianizamii, aecomianizaiii
HETaTUBHUX aHTUTPOMAJCHKMX HOPM 1 I[IHHOCTEW, NPHUIICIUICHHSM BH3HAHUX CYCILIBCTBOM
LIHHOCTEH 1 BUMHKIB; BOHA Harajaye MEpBUHHY COIlialli3alliio, OCKUTbKY MOBHHHA PAJAMKAIBHO TO-
HOBOMY PO3CTaBHTHU aKIIEHTH PEallbHOCTI °,

VY 3B’s3Ky 3 LIUM, B&KJIUBUM € IHIIWA BUCHOBOK, IO 3aCO0M BUITPABJICHHS 1 pecomiamizarii
3aCy/DKEHUX 3aCTOCOBYIOTHCS 3 ypaxXyBaHHSM OCOOMCTOCTI 3aCy[KEHOTo, BHUAY MOKapaHHS,
XapakTepy, CTYHNEHS CYCHUIbHOT HeOe3NeKd 1 MOTHBIB YYMHEHOTO 3J0YMHY, IOBEAIHKU
3aCy/KEHOTO Ml yac Bif0yBaHHs MoKapaHHs *.

SIk moka3ye MpakTHKa, y MICLAX I030aBJIE€HHS BOJII pecolliaiizallisi po3rsgaeTbCsl SK
MpOLIeC BUIIPABJICHHS, BUXOBAHHS, MEPEBUXOBAHHS, KOPEKIIii, COIIaTbHO-MIEAArori9HOT MiATPUMKH

! KpuMiHaJbHO-BUKOHABUMH KoJeKC Ykpainu: 3akoH Ykpaiuum Bim 11.07.2003. Ne 1129-1V. Jlata oumosnenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).

2 KpuMIHAILHO-BUKOHABYMM KojeKe YKpaiuu: 3akoH VYkpainm Bin 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).

3 Ocranko K. C. IIpaBoBa pernameHtailis BUKOHAHHS [OKApaHHs y BUJI M1030aBIIEHHs BOJI Y BUIPABHUX KOJOHISAX MiHIMAIBHOTO PiBHS

Oesmeku: auc. ... KaHI. opuia. Hayk. Xapkis, 2018. 207 c. URL: http://criminology.nlu.edu.ua/wp—content/lljjplOadS/ZO19/09/Disertatsiya—OStapkO—

K.S.pdf.
4 KpuMiHaIbHO-BUKOHABYE [paBo YKpainu: miapy4suk / O. M. Jlxyxa, L. T'. Boratupsos, O. I'. Kox6, B. B. Bacunesnd Ta iH.; 3a 3ar. pef.
O.M. JIxyxu. Kuis: Atika, 2010. 752 c.
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3aCyIUKEHOTO 3 BHKOPHCTAaHHSIM OCBITHbO-BUXOBHHX, KapajlbHO-BUXOBHHX, MpaleTeparneBTUYHUX
Ta iHmMX texHojorii B YBII. Came ToMy OCHOBHMMH 3aco0aMu BUIIPABJICHHS 1 pecoriianizarii
3acymKkeHux, 3rigHo 31 cr. 6 KBK VYkpainu, 3akpilieHO: BCTAHOBJICHHM MOPSIOK BUKOHAHHS Ta
BiOyBaHHA TIOKapaHHA (PEKUM), CYCHIUIBHO KOPUCHY IIpalio, COILiaJbHO-BUXOBHY poOOTY,
3araJbHOOCBITHE i TIPOeCiiiHO-TeXHiuHe HABUAHHS, TPOMAICHKHI BIUIMB Ta Ipobarliio .

Y KBII pexum mo30aBieHHs BOJi (SIK OCHOBHMH 3acid BUIIPABICHHS Ta pecolliamizarii
3aCyIDKCHUX) NPUKAHATO BU3HAUATH SK TMOPSAOK BiIOYBaHHS, TMOPSIOK BHKOHAHHS IIbOTO BHIY
MOKapaHHs, MOPSIOK TPHMAHHS 3aCy/DKCHHX, YKIIAAy IX KUTTS UM MPABONOPSIKY, BCTAHOBJICHOTO
B KOJIOHIT. OCKUTBKH TEPMIH «PEXKHM» 3a3BHUYAH TIYMAuUThCS SIK TOCTIIOBHICTh THX UM 1HIIMUX JIiH,
NpaBHUia, 3a SKUMH 3JIHCHIOETBCS MI0-HEOyah, TO B I[bOMY 3HAU€HHI PEXHM BH3HAUYA€E
MOCIIIZOBHICTh MIPOLIECY BUKOHAHHS 1 BIIOYBaHHS MOKapaHHS YM MpaBuia, 3a IKUMH 3/1HCHIOETHCS
1eit mporec 2.

3akoHOJaBY€ BU3HAUYECHHS PEXXUMY B KOJIoHLIX HaBesieHO B cT. 102 KBK Ykpainu (po3kputo
fioro nediHimioo), a came: e Ii30JAIS 3aCy/DKEHUX; MOCTIHHUM HArIsa 3a HUMH, BUKOHAHHS
MOKJIa/ICHUX Ha HUX 000B’S3KIB; pealizallis IXHIX IpaB 1 3aKOHHUX IHTEpeciB; Oe3IeKa 3acyPKEHUX
1 IEpCOoHaNy; PO3/UIbHE TPUMAHHS PI3HUX KaTeropiil 3aCyPKEHUX; P13HI YMOBU TPUMAaHHS 3aJ1€KHO
BiJl BUTy KOJIOHI{; 3MiHAa YMOB TPMMAHHS 3aCy/KEHHX °.

OTxe, peXnuM y KONOHISX 3abesmeuye GesneKy 3acy/DKEHHX i MepcoHamy * sk cy0’ekTiB
KpUMIHAJIbHO-BUKOHABYUX IPABOBIIHOCUH. 3a0e3neyeHHs] 0COOMCTOT O€3MeKH 3acCyKEHUX — IIe
sumora ct. 10 KBK Vkpaiuu, a nepconany kxonowii — cr. 105, 106 KBK VYxpainu °. 3okpema,
MepCOHaN KOJIOHIM y pa3i BUHUKHEHHS HEOE3MEeKH KUTTIO 1 3/J0POB 10 3aCY/KEHOTO 3000B’I3aHUN
BXKHTH HEBIIKIQIHUX 3aXO0/IIB MO0 3a0€3MeUeHHS X 0COOMCTOI Oe3meKu (IepeBecTy 3acyKEHOTO
B Oe3mevyHe MICIle, BUPINIUTH MHUTAHHS II0J0 MICISl TMOJAJIBIIOTO BiOyBaHHS HHUM TOKapaHHS).
Cucrema YBII mae 3a0e3neuyBaTui: a) 3ano0iraHfs 3arpo3aM i Hebe3nekam, siki MOXKYTh CTAHOBUTH
3acy/ukeH1; 0) mpo(dUIaKTUKy TaKUX 3arpo3 1 HeOe3meK; B) MPUITMHEHHS WX 3arpo3 1 HeOe3meK; T)
MPUTIMHEHHS 3arpo3 1 HeOe3MeK, SIKi MOXYTh BUHUKATH CTOCOBHO 3aCy/KEHUX.

[Tix gac BimOyBaHHS 3aCyKEHUM KPUMIHAIBHOTO TIOKApaHHS CaMe PEKUM € IHCTPYMEHTOM,
3a JIOMIOMOTOIO SIKOTO 31MCHIOETHCS Kapa Ta BiMOYBa€eThCs pecollianizailis 3acymKkeHnx. B ymoBax
pEeXKUMY, BCTAaHOBJICHOTO B MICISX 1MO30aBIIGHHS BOJI, peali3yeThCsi BUKOHAHHS Ta BigOyBaHHS
KpPUMIHQJIBHOTO TIOKapaHHs, ske perymoerbes HopMmamu KBII. Pexum B VYBII € ckmagaum
MIPAaBOBHUM SIBUIIEM, SIKE MA€ YiTKE MOHSTTS, YperylbOBaHE Ha HOPMAaTHUBHOMY piBHI. BukxoHaHHs
HaWBaXJIMBIMKUX (DYHKIIIM MOKJIAAEThCS HA PEKUM BUKOHAHHS Ta BiOYBaHHS IMOKApaHHS Yy BHII
1M030aBJICHHS BOJII, TOCATHEHHS ITUX (DYHKIIIM 3yMOBHUTH 1 TOCATHEHHS IUICH MOKapaHHs. Pexum y
MicIsix m030aBIIeHHS BOJII BUKOHYE JeKiIbKa GyHKIiH. Hacammepen — 11e kapa 3a 3J104HH.

Sk y uboMy KOHTeKCTI ciaymHo 3ayBakuB O. Kos0, kapa sik eneMeHT MeTH NMOoKapaHHs, €, 3
OJIHOTO 0OKY, BUMYILIEHOIO HEOOXIHICTIO Aep:KaBU pearyBaHHS HA 3JI0YMHHY MOBEAIHKY BHHHHX
ocid, a 3 IHIIOTO — MPEBEHTHUBHUM 3aX0J0M, MEPEeIyMOBOIO BHUIIPABICHHS 1 pecollianizamii
3aCy/DKEHUX [UIIXOM CTPUMaHHs OakaHHS BYMHEHHS HOBOTO 3JI0YMHY Ta TallbMyBaHHS iX
NecCTpYKTHBHUX BuMHKIiB °. Ha ayMKy BYeHOro, siky MH MHOJUISEMO, NPEBEHTHBHHUI XapaKkTep
3aCTOCYBaHHS Kapu Tiependayae 30epexeHHS COIialbHO KOPHUCHHX BIIACTUBOCTEH ocobu
3aCy/DKEHOTO, IO 3MEHIIye HOT0 KpPUMIHOTEHHI BIACTHBOCTI, Ta 3amobiraHHs TOPTYp 1
HEJIIOJICBKOro ab0 Takoro, M0 MPUHIKYE IX TiAHICTh, MOBOJUKEHHSAM 3 00Ky nepcoHany YBII, a
TAaKOXX MPOTHJIE BYMHEHHIO 3JIOYMHIB M IHIIMX NpaBOMOPYLIEHb CepeJ] IHIIMX O0cid B yMOBax
130wl Bix cycninbeTBa. Takum 4nHOM, Kapa B ymoBax YBII y xoMmiekcHOMY po3yMiHHI Mae

! KpuMiHaJbHO-BUKOHABUMH KoJeKC Ykpainu: 3akoH Ykpainum Bim 11.07.2003. Ne 1129-1V. Jlata ouosnenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Beprenns: 15.01.2024).
2 KpuMIHaJIbHO-BUKOHABYE 1TpaBo Ykpainu: migpyunuk / O. M. Jlxkyxa, I. . Boratupsos, O. I'. Kon6, B. B. Bacunesuu Ta iu.; 3a 3ar. pei.
O.M. JIxyxu. Kuis: Arika, 2010. 752 c.
KpuminaapHO-BUKOHABUMiT Kojekce Ykpainu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
# Kon6 I. O. 3acTocyBaHHs 3aX0/iiB (i3H4HOro BIIMBY, CreliadbHUX 3ac001B i 36poi 0 3acymkennx B YKpaiHi: TeOpeTHuHi, IpaBoBi Ta
MPaKTUYHI 3acaj: AKC. ... 1-pa topu. HayK. Kuis: [H-T nepxaBu i npS%Ba iM. B. M. Kopenskoro HAH Ykpainu, 2019. 564 c.
KpuMmiHaabHO-BUKOHABUMiT Kojekc YkpaiHu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-IV. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.%ov.ua/laws/shOW/1129—1S#Text (mata 3Bepuennst: 15.01.2024).
6 Kon6 O. I'. VcTaHoBa BAKOHAHHS TTIOKapaHb K Cy6 €KT npodinakTuku 310uuHis: MoHorpadis. Jlyusk: PBB «Bexa» Bonun. nepx. yu-ty
iM. JI. Ykpainku, 2006. 464 c.
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CTBOPHTH OCHOBY JUIA TPOBEAEHHS WiTbOBOI €(eKTHBHOI NMPO(UIAKTUKU 3JI0UMHIB K 3 OOKY
3aCyKEHHX, TaK i iHmumx oci6 .

Ile 3yMOBIIEHO THM, IO 32 JIOTIOMOTOI0 PEKHMY BCTAHOBJIIOIOTHCS MEBHI MPaBOOOMEKEHHS
U 0Ci0, 3aCy/DKCHHX J0 TIOKapaHHS y BUAI MO30aBJICHHS BOJI. 3a3HAYCHE IMOJIOKCHHS MPSIMO
3ymoBinieHo BuMoramu ct. 7 KBK VYkpainu, y skoMy nependaueHo, mo 3acymKeHi KOPUCTYIOThCS
BciMa IpaBaM¥l JIOJAWHM 1 TPOMAJITHUHA, 32 BUHSITKOM 0OMEXEHb, BU3HAUCHUX 3aKOHAMHU YKpaiHu
ta KBK Ykpainu i BCTAHOBJIEHUX BUPOKOM CyIy, @ IPABOBH CTaTyC 3aCyIKCHOTO BH3HAYAETHCS
3aKOHAMH YKpaiHH, BiOMOBITHO JO MOPSAIKY 1 YMOB BUKOHAHHS Ta BiIOYBaHHS KOHKPETHOTO BHUIY
TIOKapaHHs 2.

Sk 3aznagarore ydeHi (I. I'. boratupros, O.I.Kon6, M. C. [Iy3uproB Ta iH.), peXXUM B
VBII Bukonye nekinpka pynkuii. [lo-nepiie, cyrHiCTh MOKapaHHs BTUIIOETHCS CaMe B PEKUMI — 11€
Kapa 3a BUMHeHHUH 3104uH. Lle 3ymMoBiI€HO THM, 110 3a JONOMOIOI0 PEXHMY BU3HAYAIOTHCS IMEBHI
MPaBOOOMEKEHHS JJisi 0C10, 3aCy/KEHUX J10 T030aBJieHHS BOJL. Y KPHUMIHAIHHO-BUKOHABUOMY
3aKOHOJIABCTBI Iepen0davyaeTses, M0 MPaBOOOMEKEHHS IS 3aCy/DKEHUX BHIUIMBAIOTH 3 BHUPOKY
cyny 1 pexumy, sikuii BcraHoBmoerbes KBK Vkpainu ans nporo Buay nokapanus. Ilo-apyre, 3a
JOTIOMOTOI0 PEKHMMY BCTAaHOBIIOIOTHCS BHUMOTH JIO JISUIBHOCTI aaMiHicTparii KOJIOHIT 100
BUKOHAHHS BUPOKIB CYJIIB 710 1M030aBJICHHS BOJI Ta IpaBuja MOBEIIHKU 3acy/pkeHuX. [lo-Tpere, 3a
JIOTIOMOTOI0 PEXHMY CTBOPIOIOTHCS HEOOXIIHI YMOBH I 3aCTOCYBaHHS ¥ IHIIMX 3aco0iB
BHUIPABJICHHS Ta pecolianizailii, TaKuxX sK BHUXOBHa po0OOTa, 3arajlbHOOCBITHRE Ta MpodeciitHO-
TexHiyHe HaB4YaHHs. [lo-dyeTBepTe, pekUM 1 caM CTa€ OJJHUM Ta OCHOBHHUM 13 TaKMX 3aCO0IB, SKHI
BCTAHOBJIFOE TTEBHI YMOBH Il €()EKTUBHOTO BTUICHHS BHIIPABJIICHHS Ta NEPEBHXOBaHHS. Pexum
CHPSIMOBYE 3aCy/DKEHUX Ha IUISIX CAaMOJIMCIUIUIIHU Ta TIOBAr 10 YHHHOTO 3aKOHOJIaBCTBA.

Pexxum sk 3aci0 BUNpaBIICHHS 3aCyKEHHUX BKIIOYAE B ce0€ BCTAHOBJICHHH 3aKOHOM 1
BIIMTOBIIHUMH HOPMATHUBHO-TIPABOBUMH aKTaMH 130JIAIII0 3aCy/UKEHUX, Harilsil 3a HUMH,
peaizalliro iX rmpas 1 3aKOHHHUX IHTEpeCiB, BUKOHAHHS MOKJIAJACHUX HAa HUX 000B’s3KiB, TOTPUMaHHS
ocoOucTo1 Oe3MeKn 3acy/HKEHUX 1 IePCOHAITy, PO3AUIFHE TPUMAHHS PI3HUX KaTeTOPid 3aCyKEHHX,
pI3HI YyMOBM YyTpHUMaHHs 3aJIGKHO B BHJYy BHUIPABHOI YCTaHOBH, 3MIHY YMOB BiIOyBaHHs
MoKapaHb. PeXMM perimamMeHTye >KUTTS 3aCy/DKeHHMX B YMOBax 13011 BiJ CYCHLIbCTBA 3
MOCTIMHUM JOTPUMAaHHSIM IpaBWJ MOBEAIHKH, MependadyeHux Jis JaHOTO BUIY ycTaHOB. Pexum
BijoOpa)kae CTaBIEHHS 3aCy/DKEHHUX JO0 IpaBOOOMEXEeHb, BCTAaHOBJIEHUX JMJIS JaHOTO BUIY
MOKapaHHs, CTOCYHKH B KOJIEKTHUB1 3aCy/DKEHHMX, XapakTep CTATHEHb Ta 3a0XOUY€Hb MPOTATOM
CTPOKY Bi10yBaHHS IMOKapaHHS.

Jlnst peanmizamii 3axoJiiB BUIIPABJCHHS 1 pecorianizamii pekuM BigOyBaHHsS TOKapaHHS
BHUCTYIIa€ HEMOB OU «TOYKOIO ONOPWU», 3aBISKU SIKIA OpraHizaiisi Ta CIPUHHATTS BUIPABHOTO
BIUIMBY BiIOYyBAKOTHCSA MPEAMET HilIe, IO MOJICTHIYE IUICCIPSIMOBAHICT, BHUIIPABJICHHS OCOOM.
Kpim Toro, mpaBooOMexkeHHsI, 110 nepeadayeHi pe:xKUMOM, CIIOHYKalOTh 3aCy/DKEHHX J0 HaMaraHHs
3aKOHHUM IIIJIIXOM BUKOPUCTATH 1 Onara, mio JjexaTh y cdepl BUIPaBHOrO BIUTUBY (MPaBO Ha
[IOMICSYHE JTOJJATKOBE BUTPAYaHHsI TPOIEii; YMOBHO-IOCTPOKOBE 3BUIbHEHHS Ta iH.). BogHouac y
B3a€EMOJIT 3 PEKHUMOM 3aXOJM BHIIPABHOTO BIUIUBY CHPUSIIOTh MPABUIBHOMY CIPHHHSITTIO
MOKapaHHs 3aCy/DKEHUMH, MEPEKOHYIOTh iX B HOro CHpaBeAJUBOCTI Ta HEOOXIAHOCTI BiIOYyTH
nokapaHHs 0e3 opylieHb BcTaHoBIeHuX B YBII npasun noseinku °,

VY KpuMiHaJIbHO-BUKOHABUOMY 3aKOHOJIABCTBI 1100 BU3HAYCHHS TIOHSITTSA «PEKUM» ICHYE
JeKinbKa TorisaiB, 1 iXx MokHa kinacudikyBaTH 3a TpboMma rpymamu. [. CalleHKOB BH3HAYUB
«peXUM» SK TPaBUJIa MOBEHIHKH, 10 BCTAHOBIIOIOTHCS B YBII, sk mopsmok i yMOBU B MicCIISIX
11036aByIeHHs Boi. JIesKi HayKOBIIi PO3IIIANAIOTh PEXKUM y By3bKOMY Ta IIMPOKOMY 3HAUEHHAX 4,

1 Kon6 O. . 3anobiranus 3104MHHOCTI y Miclsx mo36aBieHHs Boji: HaBd. 1moci0. JIympk, 2005. 494 c. C. 48; Ocranko K. C. Ilpasosa
g{ernaMeHTauisI BUKOHAHHS ITOKapaHHs y BHJI 1030aBJICHHS BOJI y BUIPAaBHHUX KOJIOHISX MiHIMAILHOTO PiBHS O€3IEKH: MWC. ... KaHA. IOpH]. HayK.
apkiB, 2018. 207 c. URL: http://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-K.S.pdf.
2 KpuMiHaIbHO-BUKOHABYMM KOJEKC YKpainu: 3akoH VYkpainm Big 11.07.2003." Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
3 Ocranko K. C. TIpaBoBa pernameHTaljsi BAKOHAHHS [TOKApaHHs y BHII M030aBJICHHS BOJI y BI/IH/paBHI/IX KOJIOHISIX MiHIMaJbHOTO PiBHS
Oesmeku: auc. ... KaHd. opuia. Hayk. Xapkis, 2018. 207 c. URL: http://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-

K.S.pdf.
4 Canenkos . B. TloHATTsT pexuMy T1030aBJIEHHS BOJI y KPUMIHAJILHO-BUKOHABYOMY IIpaBi YKEaTHH. 36iprnuk Haykosux npayw
Xapxiscbkoeo HayioHanbHo2o nedazociunozo yuisepcumemy im. I'. C. Ckosopoou. 2007. Bun. 9. C. 140-145. C. 142.
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VY cBoix mpamsx B. Poccixin BukopuctaB TepMmiHM «HOpsaok» 1 «ymoBm». K. Ocramko
PSKUM BHKOHAHHS 1 BimOyBaHHsS IMOKapaHHS PO3YMIB SIK YCTAHOBJIGHHH MOPSAOK Y BHIIPaBHIN
YCTaHOBI, SIK CTaH MPAaBOBIIHOCHH, 10 3a0e3Meuye MOBEIIHKY Cy0 €KTIB y BUSHAYCHOMY PI3HHUMHU
ramy3siMM IpaBa o0Cs3i, 1 TaKUM YMHOM, 3 OJHOTO OOKYy, CTBOPIOE YMOBH JUISI BHKOHAHHS
MOKapaHHs K MPUMYCOBHH 3aXiJi CTOCOBHO OCi0, 3aCy/KEHUX 0 1MO030aBICHHS BOJI, a 3 IHIIOTO —
MIPaBOBUH CTAaTYC TPOMAISTHUHA 3 OCOOJIMBOCTSAMH, IO 3yMOBIIEH] (pakTOM BiOyBaHHS MOKApaHHS y
BUIIPaBHiil yCTaHOBI *

T. JlenncoBa KOHCTaTyBaJia, IO PEKHUM € OJHUM 3 OCHOBHHX 3acO0IB BUIIPABICHHS 1
MEPEBUXOBAHHS 3aCy/DKCHHX 10 TMo30aBieHHs Bomi, Ta 3rigHo 3 KBK — cnonykanHs iX 10
MIPABOCITYXHSIHOI MMOBEIIHKA. PeXXUM y KpUMiHAIbHO-BUKOHABYMX YCTAHOBAX — 1€ BCTAHOBJICHUH i
periIaMeHTOBaHWH HOpMaMH TpaBa TOPSIOK IMOBODKEHHS, 00OB’SI3KOBHA IS 3aCy/DKEHUX, IO
MICTHTB €JIeMEHTH KapH, SKa CIPAMOBAHA HA JOCATHEHHS IIijleil TOKApaHHS

A. Crenantok 1 B. TpyOHIKOB BH3HauaauM peXHUM SK 3aKpillJiIeHy B KPUMIHAJIBHO-
BUKOHAaBUOMY 3aKOHOJIABCTBI CYKYIHICTh TpaBUJ MOBEIHKM 3aCy/)KEHUX 1 3axoJiB, IO
3niicHIoOTh YBII, siki HEeoOxinH1 Ui JOCSATHEHHS METH IOKapaHHS 1 peanizamii kapu. Y4eHi
BBAXKAIOTh, 110 PEKUM TAKOX MOXKHA PO3TISAIATH 1 K OJMH 13 CIOCOOIB BUSIBJICHHSI MOKapaHHS,
3MICT SIKOTO CTAaHOBHTBH CYKYITHICTh IPABUJI MOBCSKIECHHOI MOBEAIHKA 3aCy/PKEHUX B yMoBax Y BII
Ta KOMIIIEKC MpaBoobMexeHs °. Ix mymky moxinas K. ABTyxos, skuii BBaxkaB, o pesxxum B YBII
HE TUIbKM OXOIUIIOE BCi MpaBuja MOBEIIHKU 3aCy/DKEHHX, a i BioOpakae CYTHICTb Ta 3MICT
MOKapaHHsS y BUJI MMO30aBJICHHsSI BOJI, OCKUIBKM caM€ B PEXHMI BioOpakaeTbcsl Kapa, TOOTO
CYKYTIHICTB PaBOOOMEKEHD, SIKi 3aCTOCOBYIOThCS JI0 3aCy/KEHHX *

BuxoBHHII BIUIMB Ha 3aCy/PKEHHX € TOJOBHUM TPU3HAUYEHHSIM PEKUMY BiTOYBaHHS
MOKapaHHs, a periiaMeHTallis iX CcrnocoOy JXUTTS, M0 Mae€ TNPUMYCOBHH XapakTep, MpHBYAE
3aCyPKEHUX /10 CB1IOMOTO JOJep aHHSI BCTAHOBJICHUX MPABWII MOBEIIHKH, MOPSAKY, TUCIUILIIHYE
X, BUXOBY€E TIOTpeOy MOBaru 70 3aKOHY, Mpalli, HOPM CITIBICHYBaHHS, BCTAHOBJIICHUX Y CYCITUIbCTRI,
Ta 1HIL1 MO3UTUBHI SKOCTI.

[lin pexxumom y mmpokomy 3HadeHHI K. OcTtanmko po3yMmiB yCIO CYKYIHICTh 3aXOMIB, 3a
JOTIOMOTOI0 SIKMX 3J1MCHIOETHCS MPOIEC BUIPABIEHHS YB’SI3HEHUX. PexuM y 1bOMYy 3MiCTi
BKJIIOYAE B ce0e PEeTYIIOBaHHS yCIX aCMeKTIB KUTTS yB si3HeHHX B YBII, y ToMy uncii i CycniibHO
KOPHCHY TIpaIf0 Ta BHUXOBHY poOoty. Ilim pexumMoM y By3bKOMY 3MICTi aBTOp pO3YyMIB
YCTAaHOBJICHHSI TIEBHUX TMPaBWJ 130JIAI1i 3acCy/PKEHUX, iX TOBEIIHKH, IpaB Ta 000B’SI3KiB,
oOyMoBIeHUX (akTOM BiOyBaHHS MOKapaHHS, PETYIIOBAaHHS MOPSIKY IMEpecyBaHHS B MeEKax
Miciisl 1M030aBJICHHs BOJII, peryiaMeHTarlito (opM CHUIKyBaHHS YB SI3HEHHX 3 OTOUYYIOUHM CBITOM,
CHCTEMY 3aXOJIiB CTATHEHHS Ta 320XOUYEHHS °

Omxe, OUIBIIICTD YYEHUX PO3IJISAAIOTH TOHSATTA «PEKUM» dYepe3 MpU3My TIyMaueHHs
KaTeropii «ropsiok».

Ha namy nymky, pexuM Bifirpae HallakTHBHIIIY pOJIb Y CUCTEMI Ta B3a€MO/Ili OCHOBHHUX
3aco0iB BHUIIPaBJICHHS 1 pecolianizamii 3acy)KeHHUX, BHUCTYNAIOYHM YMOBAaMHU 3aCTOCYBaHHS
OCHOBHHUX 3ac001B BHUIpaBIEHHS 1 pecouianizalii 3acyKeHuX. Y MicusX Mmo30aBleHHs BOJII IS
3aCyPKEHUX CTBOPIOIOTHCS Pi3HI YMOBU YTPUMAaHHS 3aJIEKHO Bill BUAY KOJIOHII, BiIMOBIIaIHHOTO
CTaBJICHHS [0 Tpalli, CyMJIIHHO1 MMOBEIIHKM, BUKOHAHHS BCTAHOBIIEHUX MpaBui. Pexum Hacammepen
nependadae KapajabHy (QYHKIIIIO, OCKUIBKM CaMe 3a JOTIOMOIOI0 MPAaBOOOMEXEHb Ta PEKHMHHUX
BHUMOT pealli3yeTbcs KpUMIHABHO-TIPaBOBa Kapa. BUxoBHa (YHKIIiSI peKUMY BUSBISETHCS B TOMY,
10 MpaBUJIa PEXKUMY CHOHYKAIOTh 3aCYIKEHOTO JOTPHUMYBATHUCh BHMOT 3aKOHY, HE HOpPYIIyBaTH
JTUCIMILTIHY, 3MIHIOBaTH CBOIO MOBEIIHKY Ha Kpamly. [Ipy 1boMy NPUHIIUI BUXOBHOTO BIUIMBY Ta

! Poccixin B. B. TIOHATTS «pekuM» IEHITEHIIapHUX yCTAHOB K PABOBA KAaTEropis y pamsHChKilt icropiorpadii. Bicnux Xapkiscvkoeo
HayionanwHo20 yuieepcumemy im. B. H. Kapaszina. 2012. Bum. 11. C. 59-65. C. 65. Ocranxo K. C. IIpaBoBa pernamenTanis BUKOHaHHS ITOKapaHHS y
BHJI TO30aBJICHHS BOJII y BHUIIPABHUX KOJIOHISIX MiHIMaJbHOTO piBHS O€3IeKH: JOuC. ... KaHA. lopun. Hayk. XapkiB, 2018. 207 c. URL:
http: //crlmlnology nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-K.S.pdf.

I[eHHCOBa T. A. PexxuM yTpuMaHHS 3aCyIDKEHUX SIK OJMH i3 3ac00iB yI[OCKOHaHeHH}I (byHKIIOHYBaHHS CHCTEMH BI/IKOHaHHﬂ HOKaFJaHL
Uepoicasa pecionu: HAYKOBO-68UPOOHUYULU é) 3anopuxKs, 2010.
http://archive. nbuV gov ua/portal/ Soc_ Gum/Dtr_pravo/2010 2/files/LA210 16. pdf (L[aTa 3epHenns 01.02.2021).
1994. 60 CC"liel'éaHIOK A. X., Tpybnikos B. M. Pexxum BinOyBaHHs 11030aBICHHS BOJI B yCTAaHOBAaX BHKOHAHHs IOKapaHb: HaBd. 1moci6. Xapkis,
.60c.
4 ABtyx0B K. A. KpuMiHaIbHO-BHKOHABYE [IPAaBO: HABY. I0ci6. / 3a 3ar. pen. A. X. Crenanroka. Xapkis: IIpaso, 2014. 158 c. C. 85.

5 Ocranko K. C. IIpaBoBa pernaMeHTalis BUKOHAHHS [OKAPaHHs Y BU/I [030aBICHHS BOI y BI/IH/paBHI/IX KOJIOHISIX MiHIMaJIbHOTO PiBHS

P6<e3sne§¥1: IUAC. ... KaHa. opun. Hayk. Xapkis, 2018. 207 c. URL: hitp://criminology.nlu.edu.ua/wp-content/uploads/2019/09/Disertatsiya-Ostapko-
-.p



78

iHauBigyamizamii mokapaHHs NOTpe0ye 3MIHM yMOB TPHMAaHHS 3acCy/[DKEHUX 3aJIeKHO BiI iX
noBeliHKH. Lle TakoXk € TOJIOBHOIO BUMOTo0 pexkumy. CyTHICTIO HIBOTO IHCTHUTYTY € 3MiHa
MIPaBOBOTO CTaTycy 0ci0, 3acy/KEeHUX 10 M030aBJICHHS BOJi, a caMe OoO0csATy iX mpaB, K y OiK
MOCUJICHHS, TaK 1 mocnalieHHs mpaBooOMexeHb. Hanpukian, npu 3MiHi yMOB TPUMaHHS B MeXax
OJIHI€T KOJIOHIT PO3YMIETHCS OJHOYACHE CKOPOYCHHS 200 30UTBIIICHHS BCIX Mepea0aueHnX 3aKOHOM
MUTBT, SKI BUHUKAIOTH y 3B’S3KY 3 MEPEBEICHHSIM 3aCy/DKEHOTO JIO 1HIIOT MUIBHHIN (COIIAIbHOT
peabiniTariii 200 OCHUICHOTO KOHTPOJIIO).

KpiMm TOrO, pe’kuM BCTAaHOBIIOE IpaBHJa MOBEIIHKH CYO’ €KTIB Ta YYaCHHKIB IpPOIECY
BUKOHAHHA-BIIOyBaHHS TMOKAapaHHsA, iXHI TpaBa Ta O0O0O0B’s3ku. HopMm pexuMy TakoX
3a0e3MeuyroTh MOPSIOK pealtizallii mpaBoOOMEKeHb, IpaB Ta 000B’SI3KiB BIAMOBIMHUX CYy0 €KTIB Ta
YYaCHHUKIB IIbOTO Tporiecy. OTKe, peKUM y KOJIOHIIX HE TUTBKH OXOTUTIOE BCl MPaBUJIa MOBEIIHKA
3aCy/UKEHUX, a M BiIOOpaXkae CyTHICTh Ta 3MICT MOKAapaHHS y BHJ1 M030aBJIE€HHS BOJI, OCKUIBKU
came B HbOMY B1JOOpa)kaeThCsl Kapa, TOOTO CYKYITHICTh IIPAaBOOOMEKEHbB, SIKI 3aCTOCOBYIOTHCS 10
3acy/ukeHuX. BoJHOYac, OCKUIBKM PEXKHMM BCTAHOBIIOE 1 B3a€MOBILIHOCHHH aaMIHICTpaIii 13
3aCy/KEHUMH, 3aCy/KEHUX MDK CO0010, MPOBEIEHHSI BUXOBHOT POOOTH, 3alTydeHHs JI0 Tparli TOIIIO,
BiH OXOILIIOE TAKOK IIPaBHJIa MOBEIIHKH, 0 HE BUPAXKalOTh Kapy

Came tomy B yactuHi 2 cT. 102 KBK VYkpainu nepenbaueno, mo pexum mMae 3BOJAUTH J0
MIHIMyMY BIAMIHHICTD MDK YMOBaMH KHUTTS B KOJIOHII 1 Ha CBOOOJI, IIO TMOBUHHO CHpPHSTH
MIIBUIIEHHIO BIAMOBIJAIBHOCTI 3aCy/KEHHUX 3a CBOKO TIOBEMIHKY W YCBIOMJICHHIO JIFOACHKOT
TiIHOCTI 2

Ha wnaykoBOoMy piBHI OOIpYHTOBAHO BHCHOBOK TpO T€, IO ICHYIOTh OCHOBHI (i3WYHI
BUMOTH, SIKI MalOTh OyTH 3aJ0BOJICHI 3 METOI0 3a0e3TMEeYeHHs] MOBAaru 0 JIOACHKOI TiTHOCTI
3aCyIDKEHOTO, MIKITyBaHHS PO HBOTO. JKUTTS 3aCy/DKEHUX B YMOBax M0O30aBJICHHS BOJIi TIOBUHHO
MMOYMHATHUCS ¥ MPOJOBKYBATUCH Y MEXAaX CIPABEIMBOTO i HAJEKHOTO CTaBJICHHS, MOKIMKAHOTO
JOBECTH, IO 3aCy/DKCHUN 3aMIIAETHCSl TPOMAJSHUHOM, HAJIUICHUM IpaBamMHu Ta 00O0B’si3KaMu. Y
MOHATTS. HAJEKHOTO CTAaBJIICHHSA JIO 3aCy[IKEHOTO0 BXOJIUTh HAJAHHA aJIeKBaTHOTO JKUTIIA,
JOTPUMAHHS YMOB CaHITapii Ta Tiri€HW, HaJaHHA TOCTUIBHOI OUIM3HU, OJATY, Xap4yyBaHHS,
3a0e3medYeHHsT BOAOI Ta MicueM s (I3UYHUX BIIPAB 8 Takwmii mimxin IPYHTYETBCS Ha CT. 25
3aranbHOi AeKIapalii mpaB JIOAWHA 4 3a SIKOIO KOXKHA JIIOIMHA MaeE MpaBO HAa TaKUM JKUTTEBUU
pIBEHb, BKIIFOUAIOUHN TKY, OJIAT, )KUTIIO, MEAMYHHM ITIIX1 1 HEOOXITHE colliaJibHe 3a0e3MeUeHHs, 110
HEOOXI1IH1 U1 MATPUMAHHSA ii 30poB’s 1 10O6poOyTy. Lfo HOpMy BioOpa)keHO 1 y HalllOHATLHOMY
3akoHOaBCTBI. Crtartst 48 KoHcrutynii YkpaiHum BHU3HAYae, MO KOXKEH TPOMAJSHUH YKpaiHu
(3acymKeH1 HEe € BHHATKOM) Ma€ IPaBO Ha JOCTaTHIM J>KUTTEBUH pIBEHb, a came: JOCTAaTHE
XapuyBaHHS, OJT, )KUTiI0. KpiM Toro, 1 B ¢T. 49 KoHCTUTYIIiT TPOroJIoieHo, 110 KOXKEH Ma€ MpaBo
Ha OXOPOHY 3710POB’Sl i MEUYHY JOMOMOTY °

PexxuM y KOJIOHIIX BHKOHYE TEBHI (PYHKIl, B SKUX BHUSBISETbCS HOro cytHicTh. [lo
OCHOBHUX (YHKIIA pEeXKHMY HaleKaTh. KapayibHa; 3abe3mneueHHs e(EeKTUBHOTO 3aCTOCYBAHHS
3ax0/1iB BUIIPABHOTO BIUIMBY; BUXOBHA; PETYIIOBAHHS KPUMIHATHHO-NPABOBOI KapH; CHelliaibHe Ta
3arajabHe MONEePe/HKEHHS.

Kapanbna ¢yHKIIS pexxuMy Mojsirae B TOMy, 110 HOTO HOpMHU MepeadadyaroTh CYKYIHICTh
MPaBOOOMEKEHb, SIKI 3aCTOCOBYIOTHCA JI0 3aCyMKEHUX 1 CTAaHOBJATH 3MICT TMOKapaHHsS Yy BHUIL
1M030aBJICHHS BOJII.

Oyukiig 3abe3neueHHss e(QEeKTUBHOTO 3aCTOCYBaHHsS 3aXOJiB BHUIIPABHOTO BIUIMBY
3akpimiena B cT. 5, 6, 102 KBK Vkpainu ° i nosisrae B Tomy, 10 MOPS 3 PEKUMOM HEOOXITHUM €
3aCTOCYBaHHS JI0 3aCy/KEHHX 3aXO0/liB BUMPABHOTO BILIUBY, J0 SIKUX HAJIEXKaTh CYCHUIHLHO KOPUCHA

1 OCOGHHBOCTi L[ismLHOCTi OKpEMHX nmﬁosmnm KpMMiHalbHO-BUKOHABYOI cucTtemu: Hapu. moci6. / K. A. ABtyxoB, O.B. Tkauosa,

1. C. sIkoBelp; CrenaHroka. XapkiB: TIpago, 2012. 152 c. URL:
http: //I|brar;/ .nlu.edu. ua/POLN _TE /POSIBNIKI 2012/Posib_Avtuxov_2012.pdf.
UMIHAILHO-BUKOHABUMM Kojieke VYkpainu: 3akon Ykpainu Byt 11.07.2003. Ne 1129-1V. [lata onosnenns: 01.01.2024. URL:
https://zakon. rada gov.ua/laws/show/1129- 15#Text nata 3BepHeHHs: 15.01.2024).
KpuMiHaabHO-BUKOHABYMIT Kojekc YkpaiHu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:

https: //zakon rada.gov.ua/laws/show/1129-15#Text (nata 3BepHeHHs: 15.01.2024).
4 3aranpHa nexnapaiis npas moguan: eknapauis OOH Big 10.12.1948. URL: https:/zakon.rada.gov.ua/laws/show/995 015#Text (nata
3BepHeHHs: 22.01.2024).
5 Koncrutyiist VYkpainu: 3akoH Bif 28.06.1996. Ne 254x/96-BP. Jlata OHOBJIEHHS: 01.01.2020. URL:
http: //zakon rada.gov.ua/laws/show/254x/96-sp (nata 3BepreHns: 15.01.2024).
6 KpuminanbHO-BUKOHABYMM KojeKec Ykpainu: 3akon VYkpainm Big 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
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mpans, COLIabHO-BUXOBHAa po0OTa, 3aralbHOOCBITHE Ta Mpo¢eciiiHO-TeXHIYHE HaBYaHHS,
rpoMaachkuil BIunB. Lli 3ax0au B mpo1ieci 3aCTOCYBaHHS MOETHYIOTHCS 3 MOKApaHHAM (pPEKUMOM),
aKTHBHO B3aEMOMIIOTH MDK c00010. BogHowac pexuM CTBOPIOE YMOBH sl iX €QEeKTHBHOI
peasizarrii.

BuxoBHa (yHKIIiS peKUMY BHUSBISIETHCS B TOMY, IO y IIPOIEC] peanizamii kKapu, BAKOHAHHS
MOKapaHHS JIOCATAETHCS 3aBJAaHHS BHIIPABICHHS 3acy/KeHHX. Peanizamis BUXOBHOT (yHKIil
PeKUMY Ja€ MOJIMBICTh IIIKPIMATH BUXOBAaHHS 3a JONOMOTOIO KapH BIIACHE BHUXOBAaHHSM,
MOCHJIUTU pOJb pekumy. Came 3 IHX MO3MIH MOXKHA TIHOIIE 3pO3YMITH MOXKIIMBOCTI PEKUMY,
KW iependoadae popMyBaHHS HAJIEKHOI MOBENIHKY 3acy/DKeHUX. DYHKIIIS perynoBaHHs peXUMY
BUP@XKAETECA B TOMY, IO PEKHUM HE TUIBKH BHUCTYIIA€ OCHOBHHM KPHUTEpIEM MNpH BHU3HAYCHHI
3aCyP)KEHOMY BHJly KOJIOHII 3 BIIMOBIAHUM pPIBHEM O€3MEKH, a I KOHKPETH3y€e MOKapaHHsS y BHUJI
1030aBJIEHHA BOJ1 1 € peryasTopoM Horo kapanbHOi cuid. QYHKIIS PETyIIOBaHHS pPEXKUMY
peari3yeTbCsi 4epe3 CTBOPEHHS PI3HMX YMOB TPHMAaHHS 3aCy/DKCHHX 3aJeKHO Bil XapakTepy,
CTYNEHSl CYCHUIbHOI HEeOEe3NeKH BUYMHEHOTO 3JIOUMHY, 0COOM 1 MOBEIIHKM 3acCy/PKEHOTO Iif 4ac
BinOyBanHs nokapanus ( ct. 18, 94, 99-101, 138-140 KBK Ykpaiuu) 1.

OYHKINISA CHOEIIAIbHOTO 1 3arajbHOTO 3amoOiraHHs TOJIATaE B TOMY, IO B PEXUMI
10o30aBJIeHHA BOJII BHpak€Ha KpUMIHAJIbHO-IIpaBOBa Kapa, fKa 3arnodira€ BUMHEHHIO HOBUX
3JI0YMHIB K 3aCyJDKEHUMH, TaK 1 IHIIUMU ocoOamu. 3aBJIIKM OpraHizaliiHO-IIpaBOBOMY BILJIUBY Ha
3aCy/PKEHUX CrelliajbHa 3ano0bKHa (YHKLIS peXxuMmy, MO-Teplle, CTBOPIOE OOMEXEeHHS, SKi
YHHATH HA CBIIOMICTH 1 BOJIIO 3aCy/DKEHOTO BUHSATKOBHI 3a CBO€I0 CHIIOIO BIUIMB, BUKJIIMKAIOTH y
HbOTO MOpAaJIbHI MEPEKUBAHHS 1 CTPaKJaHHS, TaKUl NCUXIYHUM CTaH, KU 3JaTHUN CTpUMaTH
3aCyIDKCHOTO BiJl BYMHEHHS HOBOTO 3JIOYMHY; IIO-Jpyre, CTBOPIOE YMOBH, 3a SKHX 3JIOYHH
Ha/I3BUYAITHO BAXKKO 200 HEMOYKJIMBO BUMHHTH.

Otxe, yci QyHKIII peXUMy CIPSIMOBaHI, HacaMIlepe]l, Ha BHUIPABJICHHS 1 pecolliaii3aiito
3aCy/PK€HUX, NOOpOBUIbHE BHUKOHAHHS 3aCy[KEHWMHU MpaBWJI NOBEIIHKM, BHUXOBAHHS B HUX
JTUCLUIUTIHOBAHOCTI, BUKITIOUEHHSI MOXJIMBOCTEH /11 BUMHEHHS [TPABOIMOPYILIEHb.

Biamosinno mo mosokens riaBu 16 KBK VYkpainu, 1o ocHOBHHMX 3aco0iB 3a0e3neueHHs
peXKUMY B KOJIOHIIX HaJle)aTh CHUCTEMa OXOPOHHU KOJIOHII (3abe3reuye 130JIAI1I0 3aCyKEHUX);
CHUCTEMa HarIsIIy 3a 3acyKeHUMH (3a0e3redye BUKOHAHHS 3aCy/DKEHUMHU 00OB’SI3KiB); TEXHIUH1
3acobu Harysaay 1 koHTposito (ct. 103 KBK Vkpainu); OPJl y kononisx (ct. 104 KBK VYkpaiamn);
pexuM ocoOnuBux ymMoB y koJoHIX (cT. 105 KBK VYkpainm); 3acrocyBanHs 3axo/iB (Hi3HIHOTO
BIUIMBY, CIIEIliaIbHUX 3ac00iB i 36poi (cT. 106 KBK Vkpainn) 2.

OPJl Takox € omHuM 13 3aco0iB 3a0e3MeuUeHHs PEKUMY, OCKUIBKH 11 TMPOBEICHHS
0e3rocepeIHbO CIPSIMOBAaHE HA 3a0€3MeUeHHs MOPSAIKY BUKOHAHHS 1 YMOB BiOYBaHHS IMOKapaHHS,
3amo0iraHHs, a TaKOXX NPUIMHEHHS 3JI0YMHIB ¥ IHIIMX MPaBOIOPYIICHb, IO BYHHIOIOTH a0o0
IUIAHYIOTh 3acy/pkeHi. ['onoBHuMm 3aBaanHsaM OPJ] € momyk 1 ¢ikcaris QakTHUYHUX JaHUX PO
MPOTUIIPABHY MISUIBHICTH OKpeMHX ocid Ta rpyn 3acymkeHux. Llimamu OPJl e 3abesneueHHs
0e3MeKu 3acy/KEHHX, NEepCOHANy Ta IHIMIMX OCi0; BUSBICHHS, MOIMEPEIKEHHS 1 PO3KPUTTS
37I0YMHIB, YYMHEHHMX Y KOJIOHIIX, a TaKOX IMOpPYIIEHb BCTAaHOBICHOTO NOPSAKY BiAOyBaHHS
MOKapaHHs; BUSBICHHS NPUYMH Ta YMOB, LI0 CHOPUAIOTH BUMHEHHIO 3JI0YMHIB Ta IHIIUX
MPaBOIMOPYILIEHb;, HAJaHHSI MPAaBOOXOPOHHUM oOpraHam, ski s3aiiicHiorore OPJl, momomorm B
PO3KPHTTI, IPUMHHEHH] Ta MONEPEeKEeHH] 37T0UHHIB >

3acTocyBaHHS 10 3aCy/[DKEHUX 3aXOJliB (DI3UYHOIrO BIUIMBY, CHelialbHUX 3aco0iB 1 30poi
3akoHosaBenpb (ct. 106 KBK Vkpaihu) Tako BIAHOCHTH 10 3ac00iB 3a0€3MEUEHHS PEeXUMY B
xononisx 4. TTifcTaBaMu 1S 3aCTOCYBaHHS BKA3aHHX 3aXO/1iB € BUMHEHHS 3aCyIKEHUMHU (i3HUHOTO
OIIOpYy MEpPCOHATy KOJIOHIT; 371iCHE HEBUKOHAHHs 3aKOHHMX BHMOT IepcoHaly; MposiBa OyHcTBa 3
00Ky 3aCy/DKEHHUX; y4acTh 3aCy/PKEHHX Y MacOBHX 3aBOPYIIECHHSX, 3aXBaTl 3apyYHHKIB; YUUHEHHS

! KpuMiHaJbHO-BUKOHABUMH KoJekc Ykpaiuu: 3akon Ykpaimum Big 11.07.2003. Ne 1129-1V. Jlara omosnenns: 01.01.2024. URL:
https: //zakon rada gov.ua/laws/show/1129-15#Text (naTa 38epHenHs: 15.01.2024).
2 KpuMIHAILHO-BUKOHABYMM KojeKe YKpaiuu: 3akoH VYkpainu Big 11.07.2003. Ne 1129-1V. Jlara onosnenns: 01.01.2024. URL:
https://zakon. rada gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
PHMIHAJIbHO-BUKOHABYMI KoJeKc YKpainu: 3akoH YkpaiHu Bix 11.07.2003. Ne 1129-IV. Jlata onosnenns: 01.01.2024. URL:
https: //zakon rada ?ov ua/laws/show/1129-15#Text (nata 3Beprenns: 15.01.2024).
4 Kon6 1. O. 3aCTOCyBaHH$I 3ax0/liB_()i3M4HOro BILIMBY, CreNiaIbHUX 3ac00iB 1 30poi 10 3acyjuKkeHnX B YK galHl TEOpPEeTHYHi, IPaBOBi Ta
MIPaKTUYHI 3acaju: AucC. ... 1-pa topun. HayK. Kuis: [H-T nepxxaBu i npasa iM. B. M. Kopenskoro HAH Ykpainu, 2019. 564 c.
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3aCyJUKEHUMU HIIUX HACHJIBHUIIBKUX Jii; BTeua 3-111 BapTH. MeTO0 3aCTOCYBaHHS LIUX 3aXO0/IiB €
NPUITMHEHHS TPOTHUIPABHUX i 3aCy/DKEHUX, a TAaKOX 3amo0iraHHs 3alodiTHHS HUMHU IIKOAU
OTOueHHIO 260 camMuM cobi .

Takox O BUMOI peXUMY, BIANOBITHO IO 3aKOHY, HaJle)XaTh 3a0e3Me4YeHHs BUKOHAHHS
MOKJIAJICHUX Ha 3aCy/DKEHHX OO0OB’S3KIB Ta peami3allis iXHIX NpaB 1 3aKOHHHX IHTEPECIB.
O06oB’s13kH, mpaBa i 3akoHHI iHTepecu B unHHOMY KBK Vkpainu BperynpoBaHi JOCTaTHBO MOBHO.
30kpema, OCHOBHI TpaBa i 000B’s13KM 3acypkeHux Bu3HaueHi B cT. 8-10 KBK, a konkperuzoBani
CTOCOBHO 3aCy/PKEHUX JI0 MIOKapaHHs y BUI mo36aBneHHs Bouti — B ¢T. 107, 138-143 KBK Vkpainu.
BoaHowyac y TpaKkTW4HIA ISUTBHOCTI BaXKJIMBY yBary HEOOXiTHO TMPHIUIATH peaJbHOMY
3a0e3MeueHHI0 BUKOHAHHS 3aCy/PKEHIMH SIK CBOiX 000B’SI3KiB, TakK i peanizalii HaIeKHUX M mpasB i
3aKOHHUX IHTEPECIB, IO CIPUSATHME CYMJIIHHOMY CTaBJIEHHIO 3aCy/DKEHHX JI0 MIATPUMAHHSA
TIPABOTIOPSANKY B KOJOHIi 2, BPAaXOBYIOUHM CYYacHHWil CTaH MPaBOMOPAAKY y cdepi BUKOHAHHS
MOKapaHb.

Sk mokaszanu pe3yabTaTH JaHOTO AOCHIKEHHS, HaWBaXJIMBIIIOK BHMOIOI PEXUMY B
KOJIOHISIX € 130JIAIlisl 3acymKeHux. be3 CyMHIBY, OCKUIBKM I030aBJICHHS BOJII € 130JISIIEI0 Bij
CyCHUIbCTBA, TO CaMe B Hil BUpa)KEHUW 3MICT MOKapaHHs y BUA1 030aBieHHS BOJl. YTIM (pi3uuHa
Bomsnia 3acymxeHnx B YBII He o3Hauae iX MOBHOro BiIpHBY Bif cycniibcTBa. Came Tomy
HaWOWIbII BaXJIMBUM €JIEMEHTOM 130Jislii NpU MM030aBJ€HHI BOJI € ICTOTHI OOMEXEHHS Y
CIUTKYBaHHI 3aCy/DKEHUX 3 ocobamu, sKi mepeOyBaroTh Ha BoJi, 3a Mexamu YBII. be3 13omsmii
3aCy/LKEHUX 1 MOXIMHUX Bim HEl1 0OMEXeHbh HE MOXe OyTH, BJIACHE, M030aBIICHHS BOJI 3 a Takox
0e33MICTOBHUM Oy/ie 1 Tipoiiec 3a0e3eueHHs BUKOHAHHS TIOKapaHHs Y BU/II T030aBIEHHS BOJI.

BinnmoBizHO 10 BHUMOI KpHUMIHAJIbHO-BUKOHABUOTO 3aKOHOJABCTBA YKpaiHH, CTYIIHb
13071511111 BU3HAYAETHCS BUJOM KOJIOHII 1 TMOBEMIHKOIO 3aCy/KEHUX. 3aleKHO BN piBHSA Oe3meku
KOJIOHI1, JUTBHUIII, 3aCy/KE€H1 MarOTh BIAMOBIAHI MpaBa, a MOBEIHKA MOXKe OyTH a00 MO3UTHUBHOIO,
0 3YMOBHUTH 33a0XOUYCHHS, OTPUMaHHSI TUIBTH (YMOBHO-JOCTPOKOBE 3BUIBHCHHS, 3aMiHa
HEBIOYTOT YaCTHMHM TOKapaHHs OUIbII M’SKOK TOIIO), ab0 » HEraTHMBHOIO, IO CIPUYUHHUTH
HaKJIaJIeHHs JUCIHUIUTIHADHUX CTATHEHb YW 3MIHY PIBHS O€3MEeKHM HaWOUIBIN BHINUM. [30JIsI1ist
3aCy/UKEHUX 3a0e3MeuyeThCsi, HacaMIlepell, CHCTEMOIO OXOPOHHM KOJIOHIH, fKa 3IMCHIOETHCS
BIJIMOBITHO JI0 BUMOT Bimom4oi [HCTpykKIii 3 opranizaiii oxoponu YBII.

3rigao 31 cT. 63 KK Vkpainu, mokapanHs y Bual M030aBJICHHS BOJII IMOJISATAE B 130JIAMIT
3aCy/UKEHOTO Ta TMOMIleHHI HWoro Ha meBHHMM cTpok a0 KBY 3akpurtoro tumy. BakmupicTh
BHOKPEMJICHHS 130JISI11 3aCy/DKEHHX $IK CaMOCTIMHOrO IMpeaMeTa KPUMIHAIbHO-BUKOHABYOTO
JOCITIJDKEHHST 00YMOBJICHA THM, 1110 JIOCTI/DKYBaHe B Il poOOTI coIiaabHe SIBUIE 3HAYHOI MIpOIO
BILTMBAE HA IPAaBOBMIi CTATyC 3acyKEHUX, TOTPMMAaHHs iXHIX 1paB i cBo6os *.

Ha nomrykoBoMy piBHI 130JISI111s1 3aCY/IDKEHUX PO3TIISAAETHCS K 3MICT 11030aBJIEHHS BOJII Ta
SIK OCHOBHA BUMOTa PEKMUMY Y BUIIPABHUX KOJIOHIAX. BijokpeMieHHs 3acyIKEHUX BiJl 0TOUYIOYOTO
cepenopuia ta nominieHds B YBII € Bumymenum 3axonom 3 Ooky aepkaBHUX opraniB. I[lpu
3a0e3MeyeHHi OCHOBHMX IIpaB 3aCy/PKEHUX BaXKJIMBO BPaxXxOBYBaTH, IO LI OCOOU MOXKYTh
CTAaHOBUTHU CYCIUIbHY HEOE3MEKY.

Came Tomy nmnst ocoOu, sika BUMYIIEHA 3a3HATH HACHIAKU CBOTO CYCIIUIBHO HEOE3MEYHOTo
TUSTHHS, 130JIS1i1 € HEeNPUPOIHUM SBUIIEM, a TOMY TaKe CTaHOBHUIIE HE MOXKE 3aJ0BOJBHUTH
3acykeHoro. OTxe, MOPYIIEHHsT BUMOT 130JI11i1 3 O0KY 3aCy/PKEHOTO CIiJl pO3IJIsIaTH SK SBUIIE,
sKe TMOB’s3aHe 13 NPUPOJAHHUM NPArHEHHSM CBOOOJM, COLIANBHOIO CYTHICTIO JroAed. 3acobu
3a0e3neyeHHs] 130MAMil CIpsAMOBaHI Ha JOTPHUMAHHS TMEBHUX IMpPaBWI, a TaKOX 3arnoOiraHHA
MOPYIIEHHAM BUMOT 13oisinii. CaMe 1301111 MOKIMKaHa yOe3NeUUTH CYCIUIbCTBO BiJl MOXIJIHMBOT
MOJIANbIIOI MPOTUIPABHOI TMOBEIIHKM 3acy/DKeHHUX ocib. BoaHouac mpu momimenHi g0 YBII
peamizallisi 13041 HE 3aKIHUYETbCA. YCEepeauHI YCTaHOBM ICHYIOTH 3aco0M 1i 3a0e3nedeHHs, a

! KpumiHanbHO-BUKOHABYE NpaBo Ykpainu: migpyunuk / O. M. Ilxkyxa, 1. T'. Boratupsos, O. I'. Koxn6, B. B. Bacuiesuu Ta in.; 3a 3ar. pex.
O.M. Ixyxu. Kuis: Arika, 2010. 752 c.
2 KpuMiHaiibHO-BUKOHABYE 1TpaBo Ykpainu: migpyunuk / O. M. Jlxkyxa, I. . Boratupsos, O. T'. Kon6, B. B. Bacunesuu Ta iu.; 3a 3ar. pei.
O.M. Ixyxu. Kuis: Arika, 2010. 752 c.
KpuminanbHo-BHKOHaBYE npaBo Ykpainu: miapyunuk / O. M. Jlxyxa, [. I'. Boratupbsos, O. I'. Kon6, B. B. BacuieBud Ta iH.; 3a 3ar. pe.
O.M. Ixyxu. KuiB: Atika, 2010. 752 c.
4  KpuminanpHuil  kojmekc  Ykpainu: 3akon  Bix  05.04.2001 p. Ne2341-IlI. Jlatra omoeumenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3Bepuenns: 01.12.2020).
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TaKOX JIIOTh MpaBWIIa, CIPSIMOBaHI Ha il TOTpUMaHHA. 3acyKeH1 MOXYTh BUKOHYBATH MpaBUIIa, a
MOXXYTh 1 HE BUKOHYBaTH iX, aie Ha nepcoHan YBII mokmagaeTscsi 000B’ 30K 3a0e3MedYeHHS 1€l
BHUMOTH PE&KHUMY, KU peaizyeThCcsl uepe3 MeBHi 3aco0u.

3a pe3ynbTaTaMH JOCITIKCHHS, K OCHOBHA BHMOTAa PEXHUMY 130JIALiS aKyMyJo€ B co0i
MpaBWJIA MOBEIIHKU SK yCEPEIUHI YCTAHOBH, TaK 1 BU3HAYAE MOPSIOK CIUIKYBAHHS 13 30BHINIHIM
CBITOM. BiAmoBinHO, 3acy/KeHHH MOKe OPYIIUTH a00 BHYTPIIIHIO 13011110, 00 30BHimHIO. [Tpn
[bOMY MOPYIICHHS BUMOT 30BHIIIHBOI 130JIAI1IT Iepen0davae HeJO3BOJICHUN 3B 30K 13 30BHINIHIM
CBITOM, a TAKO ITOJ0JIAHHSI 30BHIITHIX OTOPOXK, TOOTO BTEYi 3 MicIlb 1030aBieHHs BoJi. CycrniibHa
HeOe3neka BTEUl MOJIATa€ HE TUIBKM B YXWJICHHI 3JI0YMHIS Big BinOyBaHHS TMOKapaHHS, a U y
MOTEHIIMHUX HacIigKaX, sIKi MOKYTh HAcTaTH B MPOLECi HOTO BUMHEHHS: YOMBCTBO BapTOBUX —
oci0, K1 3JIMCHIOIOTh KOHBOIOBAHHS; HalaJ Ha OXOPOHY Ta 3aBOJIOJIHHS 30pO€r0; yOHWBCTBO
CHIBPOOITHHUKIB 1 BUKOPUCTAHHS iX OJATY Ta JAOKYMEHTIB JUIsl BUXOJAY 3 YCTaHOBH; 3aXOIUJICHHS
3apy4yHHUKIB TO1IO. KpiM TOro, 3acymkeHi MOXKYTh BUMHATH 3JIOUMHU 3 METOIO MPHUAOaHHS OJATY,
IpOIIEH, 3aBOJIOJIIHHS JOKYMEHTaMH, 110 3aCBIIYYyIOTh 0CO0y, TPaHCHOPTHUMH 3aco0aMu Ta IH.
30inbIIeHHS Yacy TepeOyBaHHS 3JI0YMHIISI HAa BOJII KPUMIHANI3YyE HOTO OCOOHMCTICTh, IO MOXKE
3aBJIaTH IIKOJIU CYCIIUILCTBY Ta HOTO TpOMaJITHAM.

Takuii BHCHOBOK TPYHTYEThCS Ha OTPUMAHHMX I Yac TMPOBEICHHS 3a3HAYEHOTO
JOCTIKEHHS eMIipuuHuX Marepianax. [Iposeneno onutyBanns 170 npanisaukis JIKBC Ykpainuy,
ciy>k00Ba JSUIbHICTh SKUX MOB’si3aHa 13 3a0€3MEYEHHSIM 130JISM011 Y BUIPABHUX KOJIOHISIX (BiIILI
Harasay 1 6e3meku, Bimain oxoporn) (togatok A). Vi pecroHaeHTH 0e3mocepeIHbO Opaiid y4acThb
y 3abe3rmedyeHHi 130111 3aCy/DKEHUX BIAMOBIAHO 10 iX mpodeciitnux o0oB’s3kiB. Ilig yac
OTUTYBaHHS J1aHOT KaTeropii peCroHIEHTIB OTPUMAHO TaKi Pe3yJabTaTH JIOCHIKEHHS.

Ha nurtanns «Y yomy, Ha Bamry nymKy, BUSIBIISIETBCS KapajibHUI aclieKT MOKapaHHS y BU1
M030aBJICHHS BOJII Ha MEBHHUU CTPOK?» BIMMOBLIH: «B 30JsLi» — 76 ocid (45 %), «y pexumi B
KOJIOHIIX» — 82 ocobu (49 %), «y marepiaabHO-MOOYTOBHX YMOBax BifOyBaHHS MOKapaHHD» — 54
ocobu (32 %). Ha nurtanus «Yu mosxkete Bu 4iTko chopMyTroBaTH MOHATTS 130JIAIIT 3aCYHKEHIX 7%
BiAMOBLTH: «TaKk» — 87 0cid (52 %), «cknaaHo BimmosicTu» — 74 ocobu (45 %), «Hi» — 7 ocib (4 %).
Ha mnurtanns «Uu moxke ocnmabieHHS 1301l 3acy/KeHHX, Ha Bamry nymky, IpuU3BOAWTH 0
MOPYILEHHS PEKUMY B KOJIOHIAX 3aCy/KEHHUMH Ta BUMHEHHS HUMU MPABOMOPYIIEHB?» BIAMOBLUIN:
«rak» — 98 ocib (59 %), «inkonm» — 51 ocoba (30 %), «ui» — 19 oci6 (11 %). Ha nuranus «SIk Bu
BBAXKA€TE, Y MO’KE OCJIAOJICHHS 13011l MPU3BOAUTU 0 MOTPAIUISIHHS HA TEPUTOPII0 KOJOHIL
3a00pOHEHUX MPEAMETIB?» BIAMOBLIN: «Tak» — 79 ocib (47 %), «3pinka» — 81 ocid (48 %), «Hi» — 8
oci6 (4 %). Ha nmuranas «Uu 10CTaTHRO MaTepialbHO-TEXHIYHO oOJamiToBaHa Bama kosoHis s
3a0e3nevYeHHs 130711111 Ha HAJIGKHOMY piBHI?» BiIMoOBUIH: «Tak» — 43 ocodu (26 %), «ckmaaHo
BigmoBicTH» — 92 ocobu (55 %), «ui» — 32 ocobu (19 %). Ha nuranus «Uu € mieBUM 3aX010M
CTSTHEHHA Take nocuieHHs 3oysuii, sk JI30 abo mnomimenHs B kapuep, [IKT (oauHOUHY
Kamepy)?» BiamoBinu: «tak» — 128 ocib (76 %), «inkoau» — 25 ocib (15 %), «Hi» — 15 ocib (9 %).
Ha nuranns «Slkum, Ha Bamy nymky, Mae OyTH yTpUMaHHS 3aCy/DKCHHX JI0 1M030aBJICHHS BOJI Ha
MIEBHUN CTPOK?» BIAMOBUIN: «O0IUHOYHUM» — 64 ocobu (38 %), «rpynoBum (3—10 ocib)» — 58 ocibd
(35 %), «rpynoBum (monan 10 oci6)» — 46 ocid (27 %). Ha nuranns «Yu BIUIMBAa€E MOCTIHHUI
Harjisag Ta OXOpOHa B KOJOHIi Ha JOTPUMAaHHA pEKUMY Ta 3ano0iraHHs BYUHEHHIO
MIPaBONOPYILEHb?» BiAMOBUIN: «Tak» — 132 ocobu (79 %), «ckmagHo BinmosicTu» — 24 ocobu
(14 %), «mi» — 10 oci6 (6 %). Ha nutanns «SIk Bu BBakaeTe, TpuBasia i30JIs1lisi HETATUBHO BILJIMBAE
Ha 3aCy/DKEHOT0?» BIAMOBLIH: «Tak» — 83 ocobu (49 %), «cxmaaHo Biamosicti» — 66 ocid (39 %),
«Hi» — 17 oci6 (10 %). Ha nmutanus «Uu BBakaeTe Bu HeOOXiTHUM HaJAaHHS J03BOJTY 3aCYIKEHOMY
Ha KOPOTKOCTPOKOBI BHI3/IM 3a MeX1 KOJOHII?» BinmoBimu: «Tak» — 91 ocoba (54 %), «ckiaaHO
BianoBictuy — 45 ocid (27 %), «ui» — 32 (19 %). Ha nuranns «Yu yacto MOPYIIYIOTh 3aCy/IKEHI
MpaBHjIa 3OJISAIIT B MeXax KOJIOHIi?» BimmoBitu: «rak» — 48 ocib (29 %), «iHkomu» — 89 ocid
(53 %), «Hi» — 31 ocoba (18 %). Ha nutanus «Uwu BinnmoBizae HOpMATUBHO-TIPABOBE 3a0e3MEUCHHS
I0JI0 130JIsMIi1 moTpebaM mpakTuku?» BiamoBimu: «tak» — 51 ocoba (30 %), «ue nmoBHicTIO» — 103
ocobu (61 %), «Hi» — 14 ocid (8 %). Ha nutanus «Yu icHye HaraipHa moTpeda B OHOBJICHHI
TEXHIYHUX 3aco0iB Harmsgy Ta Oe3meku?» BiAmoBimM: «Tak» — 85 ocid (50 %), «ckiagHO
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BigmoBicT» — 53 ocobu (31 %), «ui» — 30 ocid (19 %). Ha nuranns «Sk Bu BBaxkaere, um
HEOOXIJHO 30UIBIIUTH KUIBKICTh TOOAYEHb 3aCyKEHUM JI0 I030aBICHHS BOJI HAa TIEBHUH CTPOK?»
BignmoButn: «tak» — 112 oci6 (67 %), «ckmagao BigmoBictu» — 15 ocib (9 %), «Hi» — 39 ocib (
23 %). Ha mnwuranHs «Yu pomomarae i30Jisilis 3acy/DKEHOMY Yy TMPOIECI BHIIPABJICHHS Ta
pecortianizaiii?» BiamoBitu: «rak» — 79 ocid (47 %), «cknagHo BimmosicTu» — 24 ocobu (14 %),
«i» — 65 oci6 (39 %) .

Taxox mpoBezeHo onutyBaHHs 3acymkeHux (300 ocid), siki BinOyBalOTh MOKapaHHsS y BHI
1030aBJICHHS BOJII 1010 JOTPUMAaHHs X mpas (1oxaTok b). OTpuMaHo Taki pe3yibTaTu.

Ha nuranns «Yu Bimomi Bam HOpMaTMBHO-TIPABOBI akTH 3 NMHTaHb 3a0€3MEYCHHS IPaBa
3aCyIDKEHUX 710 TI030aBJICHHS BOJII HA OXOPOHY KHUTTS Ta 30pOB’sI?» «rak» Bianosimm 77,4 % Bin
3arajgbHOI KITbKOCTI pECIIOHIEHTIB; «HD» — 6,5 %; «gacTtkoBO» — 16,0 %.

Ha nurtanHs «Yu n0CTaTHbO NPaBOBUX TrapaHTI CTBOPEHO i 3a0e3leueHHs IpaBa
3aCyPKEHUX J10 1030aBJIE€HHS BOJII HA OXOPOHY JKUTTS Ta 30POB’A?» «TaKk» BINNOBUIM 75 %0; «HID» —
12,9 %; «aactkoBo» — 11,3 %.

Ha nutanHs «Yu HaJIGKHUM YUHOM 3a0€3TEUYEThCS MPABO 3aCy/DKCHHUX JI0 MMO30aBJICHHS
BOJII HA OXOPOHY XKUTTS Ta 310poB’st B YBII Ykpainu?» «rax» Bianmosinmu 72,6 %; «ui» — 9,7 %;
«gacTkoBo» — 17,7 %.

Ha nurannsa «Yu goctatHbo Bu po3ymieTe 3MicT mpaBa 3acyKEHUX Ha OXOPOHY KUTTS Ta
310poB’1?» «rak» Bimmosumw 87,1 %; «Hi» — 6,5 %; «gacTkoBO» — 6,5 %.

Ha nuranas «Uu BapTO BHECTH 3MIHM Y 3aKOHOJABCTBO YKpaiHH 3 NMHUTaHb 3a0e3MeUeHHS
OXOPOHHM JKUTTS Ta 3JI0POB’S 3aCyDKCHUX ?» «Tak» Bigmosimu 22,6 %; «ui» — 48,4 %; «9acTKOBO» —
29 %.

Ha nuranns «Yu BimoMi BaM MDKHAapoJHO-TIPaBOB1 aKTH, 110 CTOCYIOTHCS OXOPOHY KHUTTS
Ta 370pPOB’S 3aCYKCHHUX ?» «TaKk» Bimnosinu 53,2 %; «ui» — 6,5 %; «gactkoBo» — 40,3 %).

Ha murtanas «UYu moke OyTH KEperoM MOcATaHb Ha JKUTTSA Ta 370POB’S 3aCYyDKCHHUX
TisUTbHICTB TiepcoHany YBII?» «rak» BignoBinu 9,7 %; «Hi» — 75,8 %; «aactkoBo» — 14,5 %.

Ha nutannsa «XTo € HalOUIhIT HEOE3MEYHUM JDKEPENIOM TOCSITaHbh Ha JKUTTS Ta 3J0POB’s
st 3acymkenux B YBII?» «3acymkeni» Biamosino — 9,7 %, «3nounnHi aBroputeTn» — 24,2 %,
«repcoHnan kooHiin-0 %, «BracHa moBeaiHKa KepTBU» -22,6 %, Ta «iHII1 0cobu» — 1,6 %

Ha nurannsa «Yu nocsiranu Bu Ha ®UTTS Ta 340pOB S 3aCyHKEHHUX 10 1M030aBJICHHS BOJI Y
3B’SI3KY 31 CBOEIO AIUTBHICTIO?» — «Tak» 1,6 %; «Hi» — 98,4 %; «gactkoBO» — 0 %.

Ha nuranna «Yu BimHocuTe Bu cydacHi yMOBHM TpUMaHHS 3aCy/PKEHHUX B KOJIOHISIX /10
JDKEpeJl TOCATaHHS Ha iX JKUTTS Ta 3I0POB’°?» «Tak» Biamosum 3,2 %; «Hi» 83,9 %; «uacTkoBO» —
12,9 %.

Ha nurtanns «Ywm 3aBxau Bu noBomuTte A0 3acymKeHUX 3MICT IpaBa 3acyDKEHHX Ha
OXOPOHY KHUTTS Ta 30POB’°sI?» «Tak» Bignmosin 79 %; «ui» — 3,2 %; «uactkoBo» — 17,7 %.

Ha nwuranns «Yu oszHailomsieHi Bu 3 MDKHapoJIHOIO MPAaKTHKOIO, MOB’S3aHOI0 13
3a0e3MeyYeHHsIM TMpaBa 3aCy/LKEHUX Ha JKUTTS Ta 3J0poB’s?» «Tak» BiamoBumm 38,7 %; «HDY —
14,5 %; «gactkoBo» — 46,8 %.

Ha nurtanns «Yu BBakaete Bu poboty nepconany B YBII 6e3neunoro?» «rax» BiAMOBLIM
17,7 %; «ui» — 61,3 %; «gactkoBO» — 21 %.

Ha nurtanns «Yu pearyere Bu mporunpaBHuMu dopmamu i 3aco0amMu Ha MPOBOKALINAHY
MOBEAIHKY 3acy/DKEHUX J0 TMo30aBieHHA BoMi?» «rak» Bigmosinmu 12,9 %; «umi» — 82,3 %;
«gacTkoBO» — 4,8 %.

AHanoriyHi pe3yiabTaTd OTpUMaHI W IHIIMMM YydeHUMH. Tak, IOCHIIKYIOUM HUTaHHS
130AL11 3acy/keHux, M. JIuceHko AIMIIOB BHCHOBKY, L0 3aCy[UKEHUH, KM BUMHHMB BTEUy, €
KpUMIHAIBHO HEOE3MEUHUM JDKEPENIOM SIK CTBOPEHHS 3arpo3d 3J0pPOB’H0 Ta KHUTTHO, TaK i
3aIoIisTHHS MaTepialibHOT KoM TpoMaasHaM. Jlii 3acyKeHuX, sIKi BAMHUIN BTEUY, CIIPUIHHSIIOThH
MPOIIECH, IO JI€30PTraHi3yIOTh IISUIbHICTh HE TUIBKH BUIPABHUX YCTAHOB, a W yCi€l KpUMIHAJIBHO-

1 JIucenko M. I. I3ossntis 3aCy/DKCHHX J10 H036_aBHeHH$I BOJIi HA NIEBHUIT C”I}BOK Y BUIIPAaBHUX KOJIOHISIX: JHC. ... KaHJ. FOPUI. HayK. XapKiB,
2017. 218 c. C. 207-208. URL.: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.
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BUKOHABYOI CUCTEMH, a TAKOXK IHIIUX MPABOOXOPOHHHUX OPraHiB, CTBOPIOIOTH 3arPO3y I'POMAJICHKIii
Gesmeri. YunHeHi BTeui BUCTYNAIOTh HAMKATOPOM IpobieM y 3abe3nedenni oxoponu YBIT .

Came TOMYy Jep)kaBa BU3HA€ OCOOJHMBY CYyCHUIbHY HEOE3IMEKy MOPYIIEHb 30BHIIIHBOI
130JIAL1IT 1 BCTAHOBIIIOE SIK KPUMIHAIBHY, TaK 1 aAMIHICTPATUBHY BIANOBIIAIBHICTE. Y LIBOMY CEHCI
npobiema nepenadi 3adoporeHux npeametie depes nepconan JJKBC Ykpaiau nmotpedye okpemoi
YBarWm y CBITII JIOJACBKOTO pecypcy. llopymieHHsS BHYTPINIHBOI 130JIAMii IMOJSATAIOTh Y
HEJIOTPUMAaHHI MPaBUJI 10O JIOKaJi3allil, BHYTPIIIHBOTO MEPEMILICHHS Y BUIIPABHIM KOJIOHII, 110
TAaKOX OXOIUTIOE HHU3KY TOPYIIEHb, SKi MalOTh NEPEeBAXHO MEHIIY CYCIUIbHY HEOE3NeKy Ta
31e0UIpIIoro  mependavaroTh MUCHMILIIHAPHY BiANMOBINANBHICTh. 3a3HadeHl IPaBOIMOPYIICHHS
BIZIPI3HSAIOTHCS 0COOJIMBOIO HEOE3MEKO0 3 OTJISAY Ha Te, IO 0COOH, SIKi MOKIMKaHI 3a0e31eayBaTh
130JIS111I0  3aCy/PKEHUX, HaBIaKH, CTalOTh Cy0’eKTOM mpaBomnopyumieHHs. lle npuxian, xosu
3MEHIIEHHSI JIIOJACHKOTO (akTopy TpH 3a0e3MeyeHHl 13011 MOKe TOKpaluTh CTaH il
3a0e31eyeHns 2.

g npobinema HaOyna xpoHiyHux Gopm ans KBV 3akpuroro tumy. Tak, sikmo y 1991 p.
3acy/KEH1 B pO3paxyHKy Ha | THC. 0cid momyckanu 934 quciuIuIiHapHi MPOCTYIKY, 3 SIKUX OUTbIIE
70 % mpumanazo Ha TOPYIMIEHHS MPABMI iX i3011ii y KodoHisx °, to y 2016 p. (ocTaHHEOMY
nepioni nepebysannsa mux KBY vy ckmani JIITC Ykpainu) # iX kinpkicTs xoya ¥ 3MeHIIMIach B
abcomroTHUX mHdpax, y 3B’A3Ky 31 3MEHIICHHSM 3arajibHOT YHCEIbHOCTI 3acymkeHux g0 41800
oci0, ane B po3paxyHKy Ha | THC 3acymKeHUX BioOpakana Ti KUTbKICHO-SKICHI TIOKa3HUKHU, K1
chopMyBaIu 3MICT HEraTHMBHOI TEHJEHIi, 10 ckmanacs mpotarom 1992-2015 pp.°. 3okpema, y
2016 p. 3apeectpoBano 1877 BuUMaAKIB TOPYIICHHS 3aCy/PKCHUMH TIPABHJI  JIOKaTi3arlii
(BHYTpILIHBOT 130J141111) Y KOJIOHISX, 3 AKUX 1469 — y sxutnoBux 30Hax Tta 408 — y BupoOHnuux. [1pu
bOMY OUIBIIICTh 3a3HAYEHUX TUCIUILUTIHAPHUX MPOCTYIKIB CIOCTEpiraiacs MijJ 4ac MpOBEICHHS
MacoBux 3axoaiB — 1401 Bumagok (78 % y 3araipHii CTPYKTYpi ITUX MOPYIIEHb); MUITXOM
MOJI0JIaHHS TH)KCHEPHO-TEXHIYHUX 3ac00iB — 281 BUIMAIOK Ta NUISIXOM 00OMaHy NIEPCOHAITY KOJIOHIH
— 141 Bumamox °.

Haii0inpmr KpUMIHOTEHHUMH B IIbOMY KOHTEKCTI OynM J>KMTIIOBI 30HHM B KOJIOHISAX
Bomuncpkoi, Kutomupcebkoi Ta MuxosnaiBebkiii 00nacTsaX, a BUpoOHHMYl 30HM — y KuiBCBHKIH,
Onecrpkiit Ta JKUTOMHPCBKI 00aCTIX &

OTXe, CbOTOJICHHSI BUMAarae€ BHHAWIEHHS HOBHX CHOCOOIB KOHTPOJIIO 32 3aCyIKEHUMHU B
Mexkax YBII, Bpmano moeaHyrooud sK JIFOACBKUMK  (akTop, Tak 1 TepemoBi  3acobwm
BIJICOCIIOCTEPEIKEHHS, JAOTPUMYIOUHMCh MpaB 3acy/KeHuX. Harmsg AucuuIUIiHye 3acyKEeHOro,
nornomarae BurpaBuTHcs. {15 3abe3neueHHss HarisAy 3a MOBEIIHKOI 3aCy/DKEHUX Y BIIIUICHHAX
COLIaJIbHO-TICUXOJIOTIUHOT CITYX0HU, JIOKaJbHUX CEKTOpaX, Kamepax, MpOoTyJsHKOBHX MalJaHUMKaX,
y wMicugx ix mpari, iganpHAX, Kiy0ax, 3akiazax OXOpPOHHM 3J0poB’s aamiHicTpamis YBII
BCTAHOBIIIOE BileOKaMepH, PO LIO T MiAMKC HOBIIOMIISIOTH 3aCYIKEHOTO °,

3okpema, ct. 103 KBK Vkpainu nepenbauae, mo aamiHicTpallisi yCTaHOB Ma€ IPaBO
BUKOPHUCTOBYBATH ayIiOBi3yalibHi, €JIEKTPOHHI i 1HII TEXHIYHI 3ac00U /IS MOTepEePKEHHS BTeU Ta
IHIIUX 3JIOYMHIB, MOPYIIEHb BCTAHOBJIEHOTO 3aKOHOJABCTBOM MOPAIKY BiNOYBaHHS MOKapaHHS,
OTpUMaHHS HeoOXimHO1 iHQopMmalii Mpo NOBENIHKY 3acyKEHHX. AJMIHICTpaIlisi BHUIIPABHOT

! JIncenko M. 1. [3ommstiiist 3acy/sKeHUX /10 O30aBJICHHS BOJI Ha IEBHHUIT C’IBOK y BHIPABHUX KOJIOHISIX: JIUC. ... KaH[. FOPUJ. HayK. XapKiB,
2017. 218 ¢. C. 209-210. URL.: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

nceHko M. . I3omsis 3acy/uKeHNX 10 030aBiIeHHs BOJIi Ha MEBHHIT CTPOK y BUIIPABHUX KOJOHISAX: JIUC. ... KaHA. IOpUJ. HayK. XapKiB,
2017. 218 ¢. C. 209-210. URL.: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.
c 12 3 Jlesiki MOKa3HUKU YCTaHOB KPUMiHaIbHO-BUKOHaB4Oi cuctemn MBC Vkpainu 3a 1991 pik. Kuis: TYIH MBC Vkpainu, 1992. 28 c.

4 Tlpo nikBinamiro TepI/IT(ili)iaJ'ILHI/IX OpraHiB yNpaBJiHHS I[Cg)I(aBHO'I' HeHiTeHHia%HOI CIIy)KOM Ta YTBOPEHHS TEPUTOPIAIBHUX OpPraHiB
MinicreperBa roctunii Ykpainu»: [loctanoBa KaGinery MinictpiB Ykpainu Bix 18.05.2016 No348. Jlara onosnenHs: 30.09.2016. URL:
https://zakon.rada.gov.ua/laws/show/ 348-2016-m#Text (nata 3BepHenns: 15.01.2024).

° Ipo CTaH NPaBONOPAIKY, i30MALii Ta HATIALY, AiSIbHICTH MiAPO3AIIIB OXOPOHH, MOKEXKHOI Ge3NeKH Ta BOEHi30BaHMX (OPMYBaHb
JepxaBHOI KpUMiHaJIbHO-BUKOHABYOI ciy:kOu Ykpainu y 2016 poui: IHdopmarniiinuii Oronerens Jlenmapramenty IKBC MinictepcTBa FOCTHIIT
VYxpainu. Kui, 2017. 34 c. C. 21.

¢ [Ipo CcTaH NpPaBONOPAKY, i30MALIl Ta HATIALY, AisSIbHICTH MiAPO3IIIB OXOPOHH, MOKEXKHOI Ge3NeKH Ta BOECHi30BaHMX (hOPMYBaHD
JepxaBHOI KpHMiHaJIbHO-BUKOHABYOI ciy:kOu Ykpainu y 2016 poui: Indopmariiinuii Oronerens [lenmapramenty JKBC MinicTepcTBa HOCTHIIT
Vkpainu. Kuis, 2017. 34 c. C. 21.

7 TIpo CcTaH NpPaBONOPAIKY, i30MALii Ta HATIALY, AiSIbHICTH MiAPO3AIIIB OXOPOHH, MOKEXKHOI Ge3NeKH Ta BOECHi30BaHMX (hOPMYBaHb
JepxaBHOI KpUMiHaJIbHO-BUKOHABYOI ciy>kOu Ykpainu y 2016 poui: Indopmauiitauii Oroserens lenapramenty JJKBC MinicrepcTBa roCTUIii
Vkpaiunu. Kuis, 2017. 34 c. C. 21.

8 Bacunuk B. B. Jlesiki mutanns peopMyBaHHs CUCTEMHU OpPraHiB OCTUIl YKpainu y cepi BUKOHAHHS OKapaHb. Akmyansii npobiemu
KpUMIHAIbHO20 npasa: Te3u 1om. X Beeykp. Hayk.-TeopeT. KoH®., npucBsd. nam’sti npod. I1. TI. Muxaitnenka. (Kuis, 22 mucron. 2019 p.). Kuis:

aIl. akaj. BHyTp. crpas, 2019. C. 356-358.
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KOJIOHIT 3000B’s3aHa MOBITOMUTH 3aCy/KEHHX PO 3aCTOCYBaHHS TEXHIYHUX 3ac00iB Harmsmy i
KOHTPOJIO. 3acy/DKCHHMII HE Ma€ IMpaBa BIIMOBUTHCS BIJI BHKOPUCTAHHS CTOCOBHO HBOTO
ay/lioBi3yanbHHX Ta HIINX TeXHIYHMX 3ac06iB

Huni cran TexHiyHux 3aco0iB oxoponu 1 Harnsay y KBY 3akpuroro Tuiy € KpuTH4HAM, IO
BUCTYIIA€ OJHIEIO 3 JETEPMIHAHT, SKa CHpPHUSE BYMHEHHIO TOPYIIEHb 130l 3acy/pkeHuX. Sk
3a3Hayeno B Konrmemnmii pedopmyBanHs (pO3BHTKY) MeHiTeHIiapHOi cuctemu Ykpainu 2017 p.,
3aCTapuIol0 3alUIIAEThCA MarepianbHa Oa3a amirounx YBII, Oumbmiicte 3 sSKuX mepeOyBae B
He3a10BUTbHOMY cTaHi. KpiM nporo, monan 90 % HasBHUX KOMIUIEKTIB TEXHIYHUX 3aCO0IB OXOPOHHU
nepuMeTpiB Ta 33 % HIIUX TUMIB IHXEHEPHO-TEXHIYHUX 3ac00iB oxoponu Ta Harmsay Y BIT i CI30
nepeOyBaloTh B aBapiiiHOMy crtaHi; 74 % croBingyBadiB OXOpPOHHOI CHTHaJi3alii Ha MEepUMeTpax
KOJIOHIM eKCIUTyaTyloThCcsl ToHan 16 pokiB Ta moTpeOyroTh 3aMiHu, a Onusbko 10 % nwmx
CHOBIIYBayiB NepeOyBaloTh Y HECIIPAaBHOMY CTaH1 1 MIJUISral0Th CIUCAHHIO.

VYBII ta CI30 numie Ha 66 % 3a0e3nedeHi KOMIJIEKTAMH CUCTEM KOHTPOJIIOBAHHS JTOCTYIY
oci0 Ha oxopoHmoBaHi 00’exktu. Kpim Toro, yactuna pexumaux kopmycis CI30 nepebyBaioTh y
HE3aJI0BUIbHOMY TEXHIYHOMY a00 HaBIThb aBapiiHOMY CTaHl Ta HENpHJAaTHA A TPUMaHHS OciO,
B3ATHX MiJ BapTy. Tak, oinbie sik 200 pokis modymosasni 12 % CI30; Bix 100 no 200 pokis — 58 %);
Bix 50 10 100 pokiB — 14 %; Bix 10 1o 50 pokis — 14 % 2

Boanouac €I1I1 (n. 51) nepenba4aroTs, M0 NEHITCHIIAPHHUNA IEPCOHA, IKHA CIIOCTepirae 3a
3aCy/UKEHUMH, sIKI TepeOyBarOTh Mia IXHIM KOHTPOJIEM, MOBHHEH BXXHBATH JOCTATHIX 3aXOJIiB
Oe3IeKn, y TOMy YHCIi 3 BHKOPHCTaHHSIM TeXHiYHMX 3aco6is °. Ct. 63 Kocrurymii Vkpainm
KOHCTAaTye, IO 3aCy/DKEHUH KOPUCTYEThCS BCIMa MpaBaMH JIIOAWHU 1 TPOMAIsTHUHA, 32 BUHSATKOM
00OMesKeHb, SKi BU3HAYEH] 3aKOHOM i BCTAHOBIIEHI BUPOKOM cyay *. 3okpeMma, 3rinHo 3 [TpaBunamu
BHYTpIIIHBOTO po3nopsanaky YBII, 3nilicHeHHs Harisay B >KMTIIOBIM 30HI ependavae TOTPUMAaHHS
3aCy/UKEHUMHU PO3MOPSAKY JHS YCTaHOBH, 3a0€3MeyeHHs HaaidiHOi 130JAIii 3aCy/KEHUX,
BUKOHAHHS BCTAHOBJIEHUX MpPaBUJ MOBEAIHKM Ta HEIOMYIIEHHS HUMU NPOTHNpaBHUX M. Jlis
IIOTO TPOBOJISATH OTJISM TEPUTOPIi Ta MPUMILIEHD XUTJIOBOI 30HHU, BIPOTLIHUX MICI[b BUMHEHHS
BTE€Y, a 4YeproBa 3MiHA KOHTPOJIOE TIOBENIHKY 3acCy/[KEHMX, BHMMAara€ Bil HHUX BHUKOHAHHS
BCTAHOBJICHHX TMPaBUJI TOBEIIHKA Ta OOOB’S3KIB, JOTPUMAHHS YHMCTOTH Ta IHIIUX OOOB’S3KIB,
nepeadadyeHuX HOPMATHBHUMH JOKYMEHTaMH. TakoXk dYeproBa 3MiHA 3IIHCHIOE KOHTPOJIb 3a
TPAHCIOPTHUMHU 3aco0aMu, 3a iX PO3BAHTAXKEHHSAM Ta 3aBAHTAKCHHSIM, HE TMOBHHHA JIOMYCKaTH
CHUIKYBaHHA 3acy/KeHuX 3 BoAiaMu. Orisa Tepuropii Ta NPUMILIEHb KHUTIOBOI 30HU
3IIACHIOETHCS IUIAXOM MEPIOJUYHUX 00XOJIB BUZHAUYEHUMHU MapLIPYTaMH 3 TaKUM PO3PaXyHKOM,
o0 ycs TEPUTOPIs, KUTIOBI, MOOYTOBI Ta aJIMIHICTPATHUBHI MPUMIIICHHS, MiJ3eMHI KOMYHIKaIii
nepeOdyBalii i TOCTIHHUM KOHTpoJeM. Harmsg y BHpOOHWYIM 30HI TPOBOJUTHCS IUISIXOM
MepIOIMYHOTO HOTO 00X01y 3a BU3HAYCHUMH MapIIPyTaMH Ta 3TiIHO 13 BCTAHOBJIECHUM T'padikoM.
[Tig yac ormsAy 1exiB MOJIOAMII IHCIIEKTOPU 3BEpPTAIOTh yBary Ha Te, 00 3acy/keHi nepedyBaiu
Ha pPoOOYMX MICHAX Ta BHUKOHYBAIM JOPY4YEeHY iM poOOTy, HE BUTOTOBIISUIA 3a00POHEHHUX
MpeIMeTiB, HE Majl BUIBHOTO JOCTYIY 10 3aTOYYyBaJbHOTO OONAAHAHHS, a TaKOX IepeBipsIn
JOTPUMAHHS TOPSKY 30epiraHHs Ta BAKOPHCTaHHs Jako(apOoBUX MaTepiaip °

I. CasieHKOB CTBEpIXKYE, IO LLIECIIPIMOBAHICTh HATJISAY 32 3aCY/XKEHUMU HE 0OMEXKYEThCS
3a0e3MeYeHHsIM PEeKUMY Ta 3aBJaHHsAM 3anoOiranHs 3moynHaMm B YBIIL. Sk cBimuuTh mpakTuka,
HarJIA, MOKHA BBaYKaTH €(PEKTHUBHUM, SIKIIO 3a0€3MeYeHO UI0A000BHIl 1 MOCTIMHUI KOHTPOIb 32
MOBEJIIHKOIO 3aCy/PKEHMX y MICLAX IX Hpalli Ta He JOMYyLIEHO iX MPOTUIIPABHUX Jii, BHUIIAJKIB
MOPYIIEHHST BUMOT 130JIA1i{ 3aCy/UKEHHX, a TaKOX 3arpo3u Oesmeni rnepcoHany ycraHoBu. Came
TOMY CYTHICTh Harjsily 3a 3acy/KeHMMHM OOyMOBJIEHa HOro 3HAa4HOIO pPOJUTI0 B 3a0e3NedeHHi

! KpuMiHaJbHO-BUKOHABUMH KoJeKC Ykpainu: 3akoH Ykpainum Bim 11.07.2003. Ne 1129-1V. Jlata ouosnenns: 01.01.2024. URL:
https: //zakon rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
3po cxBaneHHs Konmennii pedopMmyBaHHS (PO3BHTKY) HeHlTeHHlagHOl cuctemn Ykpainm: Posnopsyvxenns Kab6inery Minictpis

Vkpainu Bix 13.09.2017 Ne 654-p. URL: https: //zakon rada.gov.ua/laws/show/654-2017-p#Text (nata 3BepHents: 15.01.2024).

€BponeiichKi MeHiTeHIiapHi %ﬂSHIfI‘IHI) npaBuna: Pexomenpanii Paan €Bp01m TIpaBuna Bix 12.02.1987 p. (Pexomenpmauis Ne R
(2006)2, TIpUiHATA KomiteTom iHICTpIB JiepKaB-y4acHHIb 11.01.2006 p.). JHata OHOBJICHHS: 11.01.2006. URL:
https: /zakon rada.gov.ua/laws/show/994_032#Text. ([lata 3BepHenns: 22.01.2024).

4 Koncruryist Vkpaiau: ~  3akoH BIJT 28.06.1996. Ne 254x/96-BP. Jlata OHOBJIEHHS: 01.01.2020. URL:
http: //zakon rada.gov.ua/laws/show/254x/96-sp (1ata 3BepreHns: 15.01.2024).

5 [Ipo 3aTBep/keHHs [IpaBMI BHYTPIIIHBOIO PO3MOPSIKY YCTAaHOB BUKOHAHHA NOKApaHb: Haka3 MidicTepcrBa rocTHLii Ykpainu Bin
28.08.2018 Ne 2823/5 (3apeectp. B MinicrepctBi roctunii Ykpainu 05.09.2018 p. 3a Ne 1010/32462). [lara onomnenns: 29.09.2020. URL:
https://zakon.rada.gov.ua/laws/show/z1010-18#Text.
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peaizallii BCiX CKJIaJJOBUX KapaJbHO-BUXOBHOTO MPOLIECY Ta BCi€l CYKYIMHOCTI 3aB/iaHb, SIKi CTOSITH
nepen muM nporecom. it BUKOHAHHS 3aBJaHb 3 OXOPOHH, HATJISAY Ta 0€3MEeKH BUKOPUCTOBYIOTh
TaKi CHJIA Ta 3aco0u: 0COOOBUH CKJIaT BIILTIB OXOPOHH, HATJISAY Ta OE3MEKH, CIIY:KOOBHUX COOaK,
IT30, 030poenHs Ta Ooempumac, 3aco0M 3B’A3KYy, TPAHCIOPTHI 3acoOu, IHAMBiTyadbHI Ta
crelianbHi 3ac00H 3aXKCTy i akTHBHOT 060poHH 1.

TakuM dYuHOM, 3IIMICHCHHS HATMSAAy 3a 3aCy/DKCHUMH € TIPIOPUTETHUM HAIPSIMOM Y
3a0e3reueHH] MpoLecy BUKOHAHHS Ta BiOyBaHHS MOKapaHb Y BUJI 1030aBJIEHHS BOJI HA TIEBHHUN
CTPOK Ta JOBIYHOTO TO30aBJIICHHS BOJ, Ha YOMY IOCTIHHO aKIEHTYIOTh YBary MDKHApOJHI
opranizamii. Tak, €Bpomelcbkuii KOMITET 13 3amoOiraHHs KaTyBaHHAM Ta JKOPCTOKOMY
MTOBOJKEHHIO BBAXKAE, 1110 YAHHE ITPABOBE PETYIIFOBAHHS HArISALy B YKpaiHi MICTUTh HEBUIIPABJIaHI
3a00poHHU I HE BIANOBIZA€ MDKHApPOJHUM NEHITEHIIIApHUM CTaHAapTaM, a caMe: HENOMIPHUM €
pPO3pUB B yMOBax >KMTTS B MICISIX M030aBJ€HHs BOJ1 ¥ Ha BOJi, HEOE3MEUHUN HacHAKaMH, IO
TIOCHITIOIOTH COIliabHE HAMPYKEHHS 2,

Harmsin 3a 3acy/[DKCHHMH SIK BaKJIMBUW €JIIEMEHT KPUMIHAIBHO-BUKOHABYOI JTISTTBHOCTI
Hajae 3MoOry mpeiactaBHuUKaM aaMmiHicTpauii YBII misHaté y ¢opmax XUBOTO CHOTJISAAHHS
KOHKPETHI BJIACTMUBOCTI Ta MPOIIECH BUKOHAHHA TMoOKapaHHsA. Came TOMy B 0ararbox BHUIAIKax
3apaau 3a0e3MeyeHHsl Mpollecy BiOyBaHHS Ta BUKOHAHHS IMOKapaHb HEOOXIAHO, SIK BUIAETHCH,
KOHTPOJIbHI TTOBHOBAXXCHHS IEPCOHATY KPUMIHAIBHO-BUKOHABYUX YCTAaHOB OOMEXKYyBaTH Ta
HaZaBaTH iM MOMKJIMBICTh 3[IMCHIOBATH JIMIIE HArJSIA, KWW mependayae BUPINICHHS MEBHHUX
3aBJIaHb, OB ’S3aHUX 3 TYMaHI3alli€l0 YMOB YTPHMAaHHS 3aCy/DKCHHX, PO3NIUPEHHSIM ITPABOBOTO
CTaTyCy Ta 3a0e3MEeUeHHSM X TapaHTIIMHU

O1iHIOIYH MOTEHITIHHI MOXJIUBOCTI Harysiay, B. CHHBOB CIIYIIHO 3a3HAdvae, M0 TMOBEAIHKA
3aCy/KEHOTO BEJIMYE3HOI0 MIPOI0 KEPYEThCS CaMe 30BHIINTHIMH OOCTaBUHAMH BCTaHOBJICHOTO
PO3MOPSAKY Ta MOCTIHHOTO Harjisiay. Harmsin BIuiMBae Ha CBIOMICTh Ta TOBEAIHKY 3aCy/DKCHUX,
dbopMye B HUX TEpPEKOHAHHS 1 PO3YMIHHS HEOOXIIHOCTI MTOOPOBUILHO M CYMIIIHHO BHKOHYBAaTH
BHMOTH TPOIECY BUKOHAHHS Ta BiMOYBaHHS KPUMIHAIBHUX MOKAapaHb Y BUJI 1M030aBJICHHS BOJI Ha
MIEBHUH CTPOK Ta JOBIYHOTO IMO30aBICHHS BOJII 4

Taka mo3wmiis 3aciIyroBye Ha MIATPUMKY, ajlé HEOOXiHO MaTH Ha YyBa3i, IO HarJIsIa
BHCTYIIA€ HE JIMIIE SK 3aci0 BUIPABIEHHS, a 1 SK WOTO CBIIOMHUN CyO’€KT, TOOTO SK MOpajgbHa
ocoba, 110 CBIAYUTH MPO MNEPETBOPEHHSI 3aCyIKEHOr0 3 IAaCMBHOTO 00’€KTa BUXOBaHHSA Ha
aKTUBHOTO Cy0’€KTa LIbOTO IMPOLIECY, OCKUIbKM HArjisij BIUIMBA€ Ha 3aCy/HDKEHOrO Ta 3MYIIYE HOro
3HAYHOIO MIPOIO CAMOCTIHHO PETYJIIOBATH CBOIO MOBEAIHKY U 3a3HAYaTH PO MOPAJIbHY 3HAUYILICTh
YChOTO, 10 3iCHIOETHCA HABKOJIO HBOTO °

OyHKIIIA 00 KOHTPOIIO 3a 3acymkeHumu B YBII, 30kpema 11070 nutanb 3a0e3rnedeHHs
1307111111, TOKJIAJIA€ThCS 1 HA OXOpoHy. lle KomIuieKc 3axojiB, CHPSIMOBAaHUX Ha 3a0€3MEeUeHHS
130151011 3aCy/PKEHUX 1 HEeIOMYIICHHS BYMHEHHS HUMHU BTEY Ta IHIIMUX 3J0YHMHIB; 3amoOiraHHs
MIPOHUKHEHHIO HA TEPUTOPII0 YCTaHOB CTOPOHHIX 0OCi0 Ta 3a00pOHEHMX [UIsi BUKOPHCTAHHSA
3acy/PKeHUMHU TMpeaMeTiB; 3abe3meueHHs 30epiranHs MarepianbHux wiHHocTedl B YBIL. Cria
BHU3HATH, II0 OXOPOHA € OCHOBHHMM 3acO00M 3a0e3MedeHHs 130JA1il y BUIpaBHIA kosoHii. Came
TOMY KOMILIEKC OXOPOHHHUX 3aXOMIB CHPSAMOBAHUN HAa HEIOMYIIEHHS MPOHUKHEHHS B YCTAaHOBY
CTOPOHHIX 0¢i0, 3a00pOHEHHUX MPEAMETIB, peUeH, rpolied, CIMPTHUX HAMOiB, HAPKOTHYHUX 3aCO0IB
1 ICUXOTPOTIHUX PEYOBHH, 30p0i, 3a0e3neueHHs MPaBOMOPSAKY Ha MPUIIETIIIH 1O BUMPAaBHOT KOJOHIT
PEKUMHIA TEpUTOPii, a TakoXK BTed. SIK MOKazaau pe3ylbTaTH AAaHOTO JOCHIPKEHHS, OXOpOHa
3acykeHnx Ta YBII TpuBanmii wac 3xiiicHioBanacsi BHyTpimHIMH Bilickkamu MBC VYkpainu.
3akoHOJaBeIb BITHOCHUB OXOPOHY 3aCy/KEHHX JI0 BIICHKOBOTO CMIOCO0Y YTPHUMAaHHS 3aCyKEHHUX Y

! Canenkos 1. B. PexxuM BUKOHAHHS i BifI0yBaHHS KPUMIHAJIBHOTO MOKAPAHHS Yy BUJI M030aBIEHHs BOJi: aBTOped. AKC. ... KaH. OPULI.
Hayk. XapkiB: XapKis. Hall. yH-T BHYTp. cipas, 2011.20 ¢
Amnani3 BiAmOBITHOCTI KpanHanLHo-BHKOHanoro KOJIeKCY YKpaiHH €BPONEHCHKAM CTaHIApTaM Ta PeKOMEHjalisM CBponercpkoro
KoMiTeTy i3  3amoOiraHHs _ KaTyBaHHSAM  Ta  JKOPCTOKOMY  IIOBOIKEHHIO.  [lpasa  moounu: OHJIANH-0i6mioTeKa. L:
http: //I|brar;/ .khpg.org/index.php?id=1184074406.
Jlucenko M. 1. I3omsmis 3acymkeHuX 10 1030aBJIEHHS BOJII HAa IIEBHHI CTPOK Yy BUIPaBHUX KOJNOHISAX: JIUC. ... KaH/. FOpUJ. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

4 Cunpos B. M. IlenirenuiapHa mojirtika YKpaiHH Ta HOBa KOHUEINIis IEJArorivyHoi JNisIHOCTI YCTAaHOB BHKOHAHHS ITOKAPAHb.
AxmyanvHi npobiemu ?zuacnoz neHzmeHma HOi nonimuxu Ykpainu: Matepianu Hayk.-mpakT. kKoH®. (M. Kuis, 25-26 tpaBns 1995 p.) Kuis: PBB
KIBC npu YABC, 1996. 456 c. C. 7-12. C. 10; Jlucenko M. 1. [3ons1ist 3acy/ukeHHX 10 1030aBJICHHS BOJI HA TIEBHUH CTPOK y BUTIPABHHX KOJIOHIAX:
JHAC. ... KaHL. IOpI/I,I[ HN}’K Xapkis, 2017. 218 ¢. URL: http:/elar.naiau. kiev.ua/bitstream/123456789/1731/1/26.04. pdf

Jlucenko M. 1. I3omsamis 3acymkeHuX /10 1030aBJIEHHS BOJII HAa IIEBHHUI CTPOK y BUNIPABHMX KOJIOHIAX: JMC. ... KaH/. FOpUJ. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.
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BUIIPABO-TPYAOBUX KOJIOHISAX, 1[0 TPUBAIMNA Yac HE JO3BOJISUIO OLIHIOBATH il SIK YACTUHY BaXKJIMBOI
opraHizaiiifHo-nmpaBoBoi mpoOnemMu i30msAmii Ii€el Kareropii 0ci0; HeZOCTaTHE pPO3POOICHHS
npobnem 3abe3neueHHs oxopoHu B Hayui KBIIL. Opranizamiss 0XOpoHH y BHIIPaBHHX KOJOHIfAX
BBaYKAJIACs OJTHUM 3 TOJOBHUX 3aBJIaHb BHYTPIIIHIX BIACHK 1 3A1CHIOBAIIACS HA OCHOBI BIICBKOBHX
HOPMATHBHHUX PETJIaMEHTIB 1.

Sk cnymHo 3ayBakuB M. JIMCEHKO, OCHOBHUM CIIOCOOOM 130JIs1Iii 3aCy/PKEHUX € OXOpOHa,
IpU IIbOMY HE MPUMCHINYEThCS 3HAUEHHS OpraHizaiii Harjsay 3a 3acy/PKCHHMH, MPOBEICHHS
MpOQUIAKTUIHUX 1 ONMEPATHBHHUX 3aXOJiB y 3a0e3MeYCHH] 130JIAMii, OCKUIBKU IOJOJaHHS JIiHIi
OXOPOHH 3IIHCHIOETHCS HE 3aBXKAU SIBHUM CIHOCOOOM, a HUISXOM Pi3HUX XUTPOINiB. DakTH BTEH
3aCyIDKCHUX € HACIIIKOM He JIMIIe HEHAJIEKHOT pOOOTH MiIpO3/Iiy1iB OXOPOHH BUIIPABHOT YCTAaHOBH,
a ¥ yciei He3aJOBUIBLHOT POOOTH 13 3a0e3MeueHHs 130JI111i 3aCyDKEHUX 1, HacaMIiepesa, CrocoOom
oprasizamii ix oxoponu. KoxeH ¢akt BTeul 3acyKEHHX B110Opaxkae He3al0BUIbHE CTAHOBHIIE
oprasi3aii i3omsii 3aranom 2.

Jlesiki BUeH1 /10 3aBJaHb OXOPOHM 3aCy/KEHUX BIIHOCUTH HE TUIbKM iX 130JILiI0, a U
3arno0irafdsg ix BTeuaM. 3 TaKHUM IIIX0JOM MOKHA IMOTOJUTHUCH, aJKe BUIAETHLCS JIOTTYHHM, IO
3a0e3neyeHHs 13011l caMe 1 mepeadadae HEMOJMKIMBICTh BTEUl 3aCyPKEHUX, a €(QEeKTHUBHICTb
3a0e3MevYeHHsT 130JIA1i TOJISITa€ y BIJICYTHOCTI BTe€U. YCe 1€ CBIMYUTH MPO T€, IO 3aBIaHHS
3a0e3nevYeHHs 13071111 BKJIIOYa€e B ce0e 1 MOTMepeDKeHHS BTeY. YHACHTIIOK TOTro, IO 3aCY/KEH1
HabaraTo pijalie BCTyMaloTh Yy Oe3nocepenHid KOHTAKT 13 MEPCOHAIOM OXOPOHHM Yy BHUIPABHHUX
KOJIOHISIX, BOHH MEPEBAKHO PO3IIHIOITH 1X JiAIbHICTh K CHIOBY (QYHKIIIO 2,

1O. bapoB Bu3Hauae OXOPOHY K KOMIUIEKC /il CIIy»KOU OXOPOHH, IO MPOBOAATHCS CIUIHHO
3 PSKUMHUMH, ONIEPATHBHUMHU, BUPOOHUYO-TEXHIYHUMHU Ta IHIIUMH BIILIAMH KOJIOHIH 3 METOIO
3a0e3nevYeHHs 130JISI1111; HETOMYIICHHs] BT€Y Ta IHINUX 3JIOYMHIB 3aCy/PKCHUMH; HAJIXOJDKEHHS 0
3aCy/UKEHUX 3a00pOHEHMX TPEIMETIB, PEYOBHUH 1 NPOJYKTIB XapuyyBaHHS, INPOHUKHCHHS B
YCTaHOBHM CTOPOHHIX 0Ci0; BiIOUTTS Hamaay Ha 00 €KTH OXOPOHH .

TakuMm YUHOM, TIPABOBUU IHCTUTYT OXOPOHHU 3aCY/DKCHHX OPIEHTOBAaHWN Ha BUPIMICHHS
TOJIOBHOTO 3aBJAaHHS MICIb TO30aBJICHHS BOJI — 3a0e3medeHHs 130JisMii 3acymkeHux. HamiitHa
OXOpPOHA 3aCy/DKEHUX € 3aX0J0M, KM 3a0e3leuye HEeBIIBOPOTHICTh MOKapaHHs, CTAOUIbHICTh Ta
e(eKTHUBHICTh pOOOTH, OE3MEKy CYCIUILCTBA 1 JEp)KaBH, a OPraHi3amiiiHO-TIPABOBOMY IHCTHUTYTY
OXOPOHM B MEXaHi3MI peasizailii MmokapaHHs y BHJI MMO30aBJICHHS BOJII HaJIC)KUTh BUKOHAHHS iX
OCHOBHOT (pYHKIIi1 — 3a6e3MeueHHs 13014111 3aCyIKEHHX 2.

[IpoOnemu BHKOHAHHA BHMOI OpraHizalii OXOPOHM TOEIHYIOTHCA 31 CKJIaTHOIIAMU
MaTepiaTbHO-TEXHIYHOTO, KaJApOBOTO Ta (hiHaHCOBOTO 3a0e3neueHHs YBII, ToO6To mpsmMo moB’s3aHi
3 MPOLIECOM BUKOHAHHS IMOKapaHb Yy BHJI 1o30aBieHHs Boji. Came TOMy, 3 ypaxyBaHHSM BHMOT
YUHHOIO KPHUMIHAJIbHO-BUKOHABUOTO 3aKOHOJIABCTBA YKpaiHW, MiJ OXOPOHOIO CIil PO3yMITHU HE
JUIIe 3a3HAayeHl BHILNE EJIEMEHTH, a W 3aX0qu IIoAO0 Oe3MeYHUX YMOB MPOXKUBAHHS OLIS
oxopoHioBaHux 00’exkTiB YBII HacenmenHsi Tiei Tepuropii, Ha sKili po3TalIOBaHa KOJIOHISA
(BUKOpHCTaHHS CUTHATI3AIIIHUX MIPUCTPOIB, «PEBYHIBY», OCBITIICHHS TOLIO); 3aCTOCYBaHHS 30poi Ta
IHIIMX 3axo0JiB Oe3MmeKku A0 3acCy/DKEHUX, SKI BUMHSAIOTH HAmaJd Ha OXOPOHIOBaHI 00 €KTH;
3ano0iraHHsl KaTyBaHHIO Ta HENIOJICBKOMY a00 TakoMy, IO MPUHUXKYE TIAHICTb, MOBOJKEHHIO 3
ocobamu, sIKi HepeOyBaloTh Ha OXOPOHIOBAHMX 00’ €kTax °.

BaxxnuBuM y 1IbOMY KOHTEKCT1 € W IHIIMH BHCHOBOK, a caMe: 130JIAllis 3aCyIKEHOTO Yy
KpUMIHAIbHO-BUKOHABYOMY  aCMeKTi CTAHOBUTH  MepeAdadeHy  KpHUMIHAIbHO-BUKOHABYUM
3aKOHOJABCTBOM CHCTEMY IpaBWJI MOBEIIHKH ISl 3aCyIKEHUX Ta IMEpPCOHay, sIKi BU3HAYAIOTh

! Jlucenxo M. I. [3011si11ist 3aCy/KEHNX 10 MO30ABIEHHS BOJIi Ha MEBHHIT CTPOK y BUMPABHUX KONOHIAX: JHC. ... KaH/. IOPH. HayK. XapKis,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

2 JIucernko M. 1. [301mi1ist 3aCyIKEHHX 10 O30ABICHHS BOJI Ha NMEBHUI CTPOK y BUIPABHHUX KOJOHISX: JHC. ... KaHI. IOPUI. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

3 Jlucenko M. L. I30ssiwist 3acy/KeHNX 0 030aBIIEHHS BOJII HA MEBHHUI CTPOK Y BUIPABHUX KOJOHIAX: JIUC. ... KaHJ. IOPUJ. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

4 JInucenko M. L. I30mswist 3acykeHnX 10 MO30ABJIEHHS BOJII HA MEBHHUI CTPOK Y BUIPABHUX KOJOHIAX: JIUC. ... KaHJ. IOPUJ. HAyK. XapKiB,

2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf; IIpo 3atBepmkenHs JlepkaBHOI mporpamMu IOKpAm[eHHS yMOB
MMaHHS 3aCy/PKEHUX Ta 0Ci0, B3ATHX i BapTz, Ha 2006-2010 poku: ITocranoBa KaGinery MinictpiB Ykpainu Big 03.08.2006 Ne 1090. URL:

https://zakon.rada.gov.ua/laws/show/1090-2006-n#Text (nata 3Bepuents: 22.01.2024).

5 Jlucenko M. L. I305siwist 3aCy/KEHNX 10 MO30ABIEHHS BOJI HA TIEBHUN CTPOK Y BUIPABHUX KOJIOHIAX: JIMC. ... KaHJ. IOPUJ. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

6 MexaHi3M ONTUMAJIBLHOrO BUKOHAHHS TIOKAPaHHs y BHJIi 11030aBJIeHHs BOJIi: Hayk.-npakT. moci6. / K. A. Aryxos, . C. SIkoelp; 3a 3ar.
pexn. A. X. Cremanroka. Xapkis, 2013. 260 c. C. 186.; JIucenko M. 1. [3omsmis 3acymkeHHUX 10 [030aBJICHHS BOJI Ha IIEBHUH CTPOK y BUIPAaBHUX
KOJIOHISIX: JTUC. ... KaH[. Iopujl. Hayk. Xapkis, 2017. 218 c. URL: http://elar.naiau.kiév.ua/bitstream/123456789/1731/1/26.04.pdf.
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PO3MIIlIEHHs, MpaBUjia MEPECyBaHHS Ta CIUIKYBAaHHS 13 30BHINIHIM cBiTOM oci0 ycepenuni YBIIL.
[3015111is1 — I1e BUMOTA PEKUMY Y BUIIPABHUX KOJOHIsX .

OTrxe, 3a pe3yiabTaTaMH PO3TIISITY MUTAHHS 130JIAII11 SIK OCHOBHOTO 3acOo0y BUIIPABIICHHS 1
pecorianizanii 3acy/UKeHUX /10 M030aBJICHHS BOJI Ha NMEBHUH CTPOK Ta 3a0€3MEUEHHS PEKUMY,
MOKHAa BHOKPEMHUTH TaKi OCHOBHI O3HAaKM 130JAIil 3aCy/[DKEHHUX y KPHUMIHAIBHO-TIPAaBOBOMY
acriekTi: 1) i3oyAmist K 3MICT TO30aBJICHHS BOJI 3YMOBIIIOE€ CHUCTEMY IPAaBOOOMEKEHb IS
3aCy/DKEHUX; 2) JONUIBHICTP — YyCi TPaBOOOMEKEHHsS, IO 3YMOBJICHI (HaKTOM 130JIALii,
3aCTOCOBYIOTBCS BUKITIOUHO JUIst 3a0€e3MeUeHHs] METH TOKapAHHS; 3) HeoOXimHicTh 000B’S3KOBOT
IOPUIMYHOT ITIICTaBU 3aCTOCYBAHHSA 130JIS1I11 — BUPOKY Cyy; 4) BITHOCHICTD 1301111 3aCyKEHUX —
BOHa HE € a0COJIIOTHOIO, a TOJsrae B OOMEXKEHHI, 1 aX HiIK He mo30aBieHHI mpaB i cBOOOJ
3aCyKEHHX; 5) CTPOKOBICTh — iCHY€ TIPOTATOM BCTAHOBJIEHOTO BUPOKOM CYJLy CTPOKY TIOKAPAHHS 2.

BucHoBkHM 10 po3ainy 2

1. IlutanHsa nporecy 3a0be3nedyeHHs] BUKOHAHHS MOKapaHHsS Yy BHJII 1030aBJIEHHs BOJII Ha
MIEBHUN CTPOK B YKpaiHl peryitoe HU3Kka HOPMAaTUBHO-IIPABOBUX aKTIB, Kl MOKHA KJIacU(IKyBaTH
TaKUM YUHOM:

1) 3akonomaBui aktu (KoHctutyiisi, 3akoHu, moctaHoBH BepxoBHoi Pamum VYkpainwm,
MDKHapOH1 IOTOBOPH, 3oy Ha skl Hajgana Bepxosna Pana Vkpainu, ykasu [Ipesnnenra Ykpainu,
MIOCTaHOBH 1 po3nopsakeHHst Kabinetry MinicTpiB Ykpainn);

2) iHII HOPMATHBHO-TIPaBOBI akTH (Haka3u MiHicTepcTBa roctuiii Ykpainu, [IpaBuia
BHYTPILIHBOTO PO3MOPSAIKY YCTAaHOB BHUKOHAHHS MOKapaHb, MoJiokeHHs Ta iHcTpykuii JIKBC
VYkpainu, 3aTBepakeHi MiHICTepCTBOM FOCTHINT YKpaiHu Ta iH.);

3) NoKaNbHI HOPMATHBHO-TIPABOBI aKkTH (HAaKa3W Ta IMOCTAHOBM HAYallbHUKIB KOJIOHIMH,
Haka3d Ta PO3MOPSHKEHHS KEPIBHUKIB MDKPETIOHAIBHUX YHpaBiaiHb MiHicTepcTBa IOCTHUINIT
VYkpainu T2 iH.;

4) cynoBi pillieHHS

5) MbKHApOIHO-TIPABOBI aKTH 3 MMUTaHb BUKOHAHHS MOKapaHb, 1110 MAlOTh PEKOMEHIAIIHHUI
xapakTep (€BpoIechKi MeHITeHITIapH] MpaBWiIa, MDKHAPOAHI CTaHAAPTHI MpaBUiia TTOBODKEHHS 13
3aCy/DKCHUMHU Ta iH.);

6) pitenns €CIII.

JloBeneHo, 1m0 MOMNpH ICHYBaHHS HUI0T HU3KM HOPMAaTHUBHO-TIPABOBUX aKTIB PI3HOTO PIBHS,
CHpPSIMOBAaHUX Ha 3a0e3MeueHHs MpaB 0ci0, 3aCy/IKEHUX 10 T030aBIEHHS BOJIi, B yMOBaX aKTUBHOTO
pedbopmMyBaHHS HAI[IOHAJIBHOTO 3aKOHOJABCTBAa B 1Iii  cdepi Ta Horo amanTamii 1o
3arajqbHO€BPOIEHCHKUX BUMOT 1 CTAHJApPTIB € JOCTAaTHHO BENIMKA KUIbKICTh MUTaHb, 110 BUMAraloTh
CBOTO 3HAYHOTO JOOIpAIfOBaHHS 3 METOI0 YIOCKOHAJeHHS Ta OCYYaCHEHHsI IMPaBOBUX 3aca
3a0e3neyeHHs MpaB IPOMAJISH, 3aCyIKEHUX J0 MM030aBJIeHHs BOJII B YKpaiHi.

2. BuznaueHo, mo ojHI€I0 3 OOCTaBHH, SKa HEraTMBHO BIUIMBAa€ Ha €QEKTHBHICTH 1
PE3yNbTaTUBHICTh MpoIlecy 3abe3leueHHs] BUKOHAHHS MOKapaHHS Yy BUAlI M030aBlIEHHS BOJI Ha
MEeBHUN CTPOK B YKpaiHi, € HU3BKUU piBeHb B3aeMoii opraiB Ta YBII 3 iHmmmu opranamu
JIepKaBHOT BJIaJIM Ta MICIIEBOTO CAMOBPSIYBaHHS, @ TAKOXK 3 TPOMAJICHKICTIO.

CamMe TOMy 3MII[HEHHS TOTEHIIAy COILIATHHOTO MAapTHEPCTBA KPUMIHAIBHO-BUKOHABYOL
CHUCTEMH 3 IHIIUMHU iHCTI/ITy'I_Ii}IMI/I JlacTh  3MOTy e(beKTI/IBHo BUDIIIYBAaTH  MpoOiemMu
¢byHkiionyBanHs opraHiB 1 YBII, copusitu peanizamii mpaB i cBo0OJ 3acylXeHHX Ta oOcCiO,
3BUTbHEHUX BiJl BIOYBaHHS MOKapaHHsI, 3 METOIO X ONTHUMAaNbHOI MOCTIEHITEHI[IaPHOT aanTallii.

Pe3ynpTaté mpoBeNEHOTO MOCHIIKEHHS MiATBEPAWIN, 10 B3aeMojis opraniB Tta YBII 3
JepKaBHUMU OpraHamMH i Helep>KaBHUMH OpPraHi3allisiMd € HEOOXiJHOI YMOBOIO 3a0e3MeYCHHS
e(EeKTUBHOT KUTTEAISUIBHOCTI KpUMIHATHHO-BUKOHABUMX yCTAaHOB. BOoHA 3/11HCHIOETHCS BiAMOBIAHO

JIucenko M. I. I301s1ist 3aCyIkeHHUX 10 11030aBICHHS BOJI Ha IIEBHUH CTPOK y BUIIPABHUX KOJIOHIAX: JHC. ... KaHJ. IOpPHA. HayK. XapKiB,
2017.218 G URL htt%/f/elar -naiau kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

JIucenko M. I. I301s1ist 3aCyIkeHHX 10 11030aBICHHS BOJI Ha IIEBHUH CTPOK y BUIIPABHUX KOJIOHIAX: JHC. ... KaHJ. IOpPHA. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.
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70 BUMOT YMHHOTO 3aKOHOJIABCTBA, @ TAKOK BIIOMYMX 1 MDKBIZOMYHMX HOPMAaTHUBHO-TIPABOBUX
aKTiB, AKi PErJIaMEHTYIOTh NMPaBOBITHOCUHM opraniB i YBII, aep:kaBHUX OpraHiB Ta Helep)KaBHUX
opraizaiiii, € BaXJIMBOIO CKJIJ0BOI0 CYYacHOI JEp)KaBHOI MOJITUKKA y cdepi BUKOHAHHS
nokapanHs (4. 1 cr. 11 KBK Vkpainu), OCKiIbKM KIHIIEBUM HACIiIKOM TakKoi B3aEMOJIl €
JOCSATHEHHS IIIe TOKapaHHs 3arajoM 1 KpUMIHAJIbHO-BUKOHABYOi CHCTEMH 30Kpema, TOOTO
BUIIPABIICHHS 1 pecolliani3allisi 3acyKeHHX, 3arajlbHe Ta CIeliaJbHE 3aro0iraHHs BYHMHEHHIO
3JI0YMHIB.

IIpu B3aemonuii opraniB Ta YBII 3 iHmIUMH [epKaBHUMH OpraHamMH 1 TpOMaJChKUMHU
OpraHizaIisiMi CJIiJ] 3Ba)KaTH Ha Taki XapakTepHI 0COOIMBOCTI mporecy 3a0e3neueHHs] BUKOHAHHS
MOKapaHHs y BUAI M030aBJICHHS BOJIi: IWHAMIUYHUEN XapakTep, IO BUSBISETHCS B HEMOXKIHMBOCTI
chopmyBat pa3 1 HazaBXkAW (PIKCOBAHMM TEPENiK IHCTUTYI[IH, 3 AKUMU HEOOXITHO B3a€EMOJIATU
KpUMIHAJIbHO-BUKOHABYIM CHCTE€Mi; Opl€HTalisd Ha JOCATHEHHS METH BHIIPABICHHS Ta
pecomianmizamii 3acy/PKeHHX, a TaKoX 3aroOiraHHs BYMHEHHIO HOBHUX  KPUMIHAIBHHUX
MIPaBOMOPYILEHD 5K 3aCYIPKEHUMH, TakK 1 IHIIUMHU 0COOAMH.

3. OOrpyHTOBaHO, IO i30JIAIIIIO 3aCy/HKEHUX 10 1M030aBJICHHS BOJII HA TIEBHUW CTPOK BapTO
pO3risgaTi y ABOX acleKTaX: KPpUMIHAJIbHO-TIPAaBOBOMY (SIK 3MICT 1030aBJE€HHSI BOJII Ha MEBHUM
CTPOK) Ta KpUMIHaJIbHO-BUKOHABUOMY (SIK BUMOTY PEKHMMY Y BUIIPAaBHUX 1 BUXOBHUX KOJIOHISIX).
JloBeneHo, MmO Ii ACMEKTH CHIBBIIHOCATHCS MDK COOOK0 K 3MICT 1 ¢opma, A€ 1301 Y
KPUMIHAJIHHO-TIPABOBOMY aCTEKTi — OJTHA 3 TOJIOBHUX BUMOT PEKMMY BUKOHAHHS MTOKApaHHS y BHI
1mo30aBiieHHd BOJI Ha MeBHUM cTpok. KoHCTaroBaHO, 110 130JIALlis MOJISITA€ y BCTAHOBJICHOMY
BUPOKOM Cydy 1 nepeadayeHOMY 3aKOHOM OOMEXeHHI HpaB 0ocoOM ¥ TIpoMajisHUHA MUITXOM
nomiieHHs Horo 1o KBY 3akpurtoro tumy uist TOCSITHEHHS METH MOKapaHHS.

BuokpemieHo Taki OCHOBHI O3HAKM 130JIAI1i1 3aCyKEHHUX Yy KPHUMIHAIBHO-TIPABOBOMY
acniekTi: 1) 13oJAmis sSK 3MICT MO30aBJCHHS BOJII 3YMOBIIOE CHCTEMY IPaBOOOMEKEHb IS
3aCy/UKEHUX; 2) JOUUIBHICTh — YyC1 TMPaBOOOMEXKEHHS, IO 3YMOBIICHI (DaKTOM 130JIs1lii,
3aCTOCOBYIOTHCS BUKIIIOUHO ISl 3a0€3MedYeHHs] METH TOKapaHHs; 3) HEOOXIIHICTh 000B’SI3KOBOI
OPUINYIHOT TIJICTAaBU 3aCTOCYBAHHS 130JIA111i — BUPOK Cyy; 4) BIIHOCHICTD 130JIA1111 3aCY/DKCHUX —
BOHa HE € abCOJIOTHOIO, a ToJisrae B OOMEXKEHHI, 1 aX HISIK HE mo30aBjeHHI mpaB 1 cBOOOJ
3aCyJUKEHHUX; 5) CTPOKOBICTh — ICHY€ MPOTATOM BCTAHOBJIEHOTO BUPOKOM CYZly CTPOKY ITOKapaHHS.
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PO3/ILI 3
JIAXHA YIOCKOHAJEHHS MPOLIECY 3ABE3NEYEHHS BUKOHAHHS
MMOKAPAHHS Y BHJII IIO35ABJIEHHSI BOJII HA TIEBHUI CTPOK B YKPAIHI

3.1. CyyacHa KpuMiHAJbHO-BUKOHABYA MOJITHKA Ta OpraHizauiiHo-NpaBoBi acnekTH
YIOCKOHAJIeHHs1 i PpO3BUTKY mpouecy 3a0e3lledeHHSI BHKOHAHHS NOKapaHHA Yy BHJI
1no30aBJIeHHS BOJIi HA IeBHMII CTPOK

CrorosHi mporec 3a0e3redYeHHsT BHUKOHAHHS TOKapaHHS y BHJI MM030aBIIEHHS BOJI Ha
NEeBHUI CTpOK B YKpaiHi morpeOye CyTTeBOI SIKICHOI BHIO3MIHH, MEPeAyCiM IIOAO IUTaHb
OpraHi3aiiifHO-IpaBOBOTO Xapakrepy. 3okpema, BimmoBimHO g0 Koxmeniii pedopmyBaHHS
(po3BUTKY) neHiTenuiapHoi cuctemu Ykpainu (2017 p.) !, ocHOBHUMHU 3aBIaHHAME peOPMH €:

— 3aJTy4€HHsI HOBUX KaJIpIB JI0 CHCTEMH Ha BCIX PIBHSIX — HAacaMIIepe]] IUISIXOM ITiIBUIIICHHS
PIBHS 3apOOITHOT IJ1aTH;

— po3po0ieHHs 3akoHoAaBcTBa y cdepi ¢yHkuionyBanHs CI30 ta VYBII BignoBigHo 10
3aK0HO/1aBCTBa €Bpornericbkoro Corosy;

— MIABUIIEHHA onepaliifHoi epextuBHOCTI 100 nep>kaBHUX MIANPUEMCTB Y TIEHITEHIIIApHIN
CHUCTEMi TUISXOM CTBOPCHHS BUPOOHMYMX OO’€JIHaHb 3a TaTy3eBHM IPHUHIIMIIOM, MPOBEICHHS
3aKyIIBENb Yepe3 eNeKTPOHHY cuctemy «ProZorroy;

— OyniBHunTBO HOBUX CI30 Ta VYBII y Benukux mictax YKpaiHu B Mexax JAeprKaBHO-
IIPUBATHOTO MAPTHEPCTBA 2.

Bonnouac, He3BakaruM Ha Te€, IO BXHUTI MPOTATOM OCTAHHIX POKIB 3aXOJH CTOCOBHO
pedbopmMyBaHHS TIEHITEHIIAPHOT CHUCTEMH 3HAYHO TIOJIMIIWIN CHUTyallil0o B HIid, 1 Hajgaml
3aJIUIIAE€THCS aKTyaJbHUM MHUTAHHA ii MOJANbIIOTO pedopMyBaHHS Ta BHECEHHS ACSIKUX KOPEKTHB
710 BXK€ 3/IHCHEHNX 3aX0IiB °.

¥V Konnemniii 3a3Ha4eHo po0aemMu, sSKi MOTpeOyIOTh BUPIIICHHS.

1. I3 mpudHATTSIM pileHHs Mpo JKBigaito JepkaBHOI MEeHITEHIIIapHOT CITy)0Hu 10 chepu
ymnpaBiinas MiHictepeTBa roctuilii Ykpainu Oyiao Bigaeceno 148 VBIT ta CI30 (113 KBY;
12 C130; 17 YBII 3 dynkmiero CI30, mricte BUXOBHUX KoOJIOHIH), 90 mpomwmcioBux 1 11
cutbchkorocnoaapchbkux mianpueMcts YBII, 18 3aknaniB oxoponu 310poB’st JIKBC, inmii ycranoBu
1 3aKJIa M.

VYHac/iI0oK 3MEHIIEHHS YHMCEIbHOCTI 3aCy/PKEHUX, fKe B1IOYIOCS MPOTATOM OCTaHHBOTO
yacy, YBII crasm naniBnmoposxaimMu (Ha 1 kBitHa 2021 p. miiaHOBa HaNMOBHEHICTH cTaHOBHIIa 88807
oci6, paxtuuna — 41800 ociod, ado 47,1 %), a neski 3 HUX Maike MOPOKHIMH.

Boanouac mpu cyrTe€BOMY 3MEHIIEHHI KUIBKOCT1 3aCyIKEHUX YHCENBbHICTh MEPCOHATY
KOJIOHIM MPaKTHYHO HE 3MIHWJIACA, a B JIEAKMX 3 HUX 30UIbIIWJIACS KUIBKICTh 0CIO, SIKI B HHX
YTPUMYIOTHCSI.

3acTapiioro 3aJUINAEThC 1 MaTepiajibHa 0a3a MIF0YKMX MEHITCHIlIAPHUX 3aKIaiB, OUIBIIICT
OyziBenb 1 copyn sIKUX nepedyBae B HE3aJ0BUILHOMY CTaHi, a OKpeMi — B aBapiifHOMY, YHACHIIOK
4oro He 3a0e3NeyyloThCsd YMOBU TpPUMaHHS 3aCy/DKEHMX Ta YB S3HEHHUX: HEIOCTATHICTh
MPUPOJHOTO Ta MITYYHOTO OCBITJIEHHS B KaMmMepax; BIACYTHICTh MPUMYCOBOi BEHTHJIALIL Ta
MOCTIHHOTO JOCTYNy [0 TMPOTOYHOI MHUTHOI BOJW; HEIOCTaTHA KUIbKICTh YMHUBAIbHUKIB,
€JIEKTPOPO3ETOK, 3TUBY BOJAU B TyaJeTaX; HaAMIpHa BOJIOTICTh Ta YPaXKEHICTh TPUOKOM CTIH KaMep
Too *.

2.V mexax 3iiicHeHHs (PyHKIIIOHAIBHOTO 00CTEKEHHS, 3aIIPOBA/KEHOT0 Y PsIIOM 3 METOIO
pedopMyBaHHS MIHICTEPCTB, 30KpeMa MIH’I0CTy, MOCTal0 MHTAHHS JOJATKOBOI ONTUMI3aIlii

! TIpo cxsanennss Konueniii pedopmyBanHs (pO3BUTKY) neHiTeHuiagHoi' cucremn Ykpainu: Posnopsykenns Kabinery MinicTpi
Vxpainu Big 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3Beprenns: 15.01.2024).

B 2 TIpo cxsanenns Kommenuil pedopmyBanHs (pO3BHIKY) neHiTeHuiagHoi‘ cuctemu Ykpainu: PosmopsipkenHs KabGinery MiHicTpis
Vkpainu Bijt 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata ssepuenns: 15.01.2024).

B ) H3p0 cxBasieHHs1 Kouuenuii pedopmyBaHHS (pO3BHTKY) neHiTeHuiagHoi‘ cucteMun Ykpainu: PosmopsiokenHs KaGinery MiHicTpiB
Vkpainu Bijt 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata sepuenns: 15.01.2024).
B 4 TIpo cxsanenns Kommenuil pedopmyBanHs (pO3BHIKY) neHiTeHuiagHoi‘ cucteMn Ykpainu: PosmopsypkenHs Kabinery MinicTpis
Vxpainu Big 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3Beprenns: 15.01.2024).



90

ICHYIOUO1 Mepexki KpuMiHaTbHO-BUKOHaBYMX ycraHoB Ta CI30, ix opranizamiiiHo-mraTHOL
CTPYKTYpH.

Ha edextuBHiCT BHKOHaHHS 3aBjaaHb, noknageHux Ha JIKBC, HeratuBHO BIUTMBAE i
TUTMHHICTD KaJpiB, MOB’s3aHa 3 HU3bKOIO 3ap0O0ITHOIO IJIATOIO MepcoHaty opraniB i YBII, HU3bKkUM
piBHEM cOIialbHOTO 3axucTy mepcoHany Ta mneHcionepieB JKBC, mo pobuts mnpodecito
HEMPECTHKHOIO 1 CTBOPIOE YMOBH JIJIsl BAHUKHEHHS KOPYIIIHHUX PU3HKIB.

Kpim Toro, cknamHuWii KpUMIHOTE€HHUH CKJIaJ 3acy/DKEHUX Ta 0ci0, y3daTUX i Bapry,
BHMAarae npoBeIeHHsI KOMITJIEKCY 3aXO0/1iB ONEPaTUBHO-MTPOPUTIAKTHIHOTO XapaKTepy, CIPIMOBAHUX
Ha JIOKYMEHTYBAaHHS iX MPOTHUIPABHOI MOBEIIHKA Ta HEUTpaJi3allil0 HETraTUBHOTO BILUIMBY Ha CTaH
onepaTuBHOi oocraHoBku B YBII ta CI30.

Henanexnum 3anmuimaeThcsi 3a0e3leueHHs CIEIaTbHUM  OJSIrOM  0Ci0  psAIoBOrO 1
HavyaJIbHUIIBKOTO CKJIany Boe€HI30BaHMX ¢opmyBanb JKBC, ockinbku ocTaHHe 3a0e3medeHHs
pEYOBMM MaWHOM 3a3HAYeHUX MiApo3auTiB  3ailiicHioBamocss y 2010 p. Tlpu upomy ciin
BpPaxOBYBaTH, IO CTPOK HOCIHHS MPEIMETIB CIEHIaIbHOTO OJSITY CTAaHOBUTH BiJl ABOX N0 T SITH
POKIB.

Huspkum € Takox piBeHb TexHiunoro ocHameHas Y BIT ta CI30 3acobamu oxoponu (ToHan
90 % B HagBHUX KOMIUIEKCIB TEXHIYHHX 3ac00iB OXOpOHHW mepumeTpiB Ta 33 % iHmMMX THUMIB
THKEHEPHO-TeXHIYHUX 3ac00iB oxoponu Ta Harisany YBII 1 CI30 nepebyBaroTs y HE3a0BUTHHOMY
TEXHIYHOMY CTaHl BHACIIJOK 3HAYHOTO TIEPEBHUINEHHS TPAaHUYHOTO CTPOKY eKCIUlyaTallii,
MOpaJbHOTO 1 (Pi3UYHOrO 3HOMIIEHH:). Lle 3MyIye KepiBHHKIB yCTAaHOB MPUAUIATH OUIBIIY yBary
oprasizauii (i3MYHOT OXOPOHHM 13 3aTy4EHHSIM 3HAYHOI KUTBKOCTI MEPCOHANy, a HE 3aCTOCYBAaHHIO
Cy4acHHMX IH)KEHEPHO-TEXHIUHUX 3aco0iB OXOPOHHM I Haryaay, OXOPOHHHMX, IHQOpMaIIMHHX 1
TeNeKOMYHIKaIliifHuX cucTeM 1.

3. [MoTpebye yBaru it To¥ (hakT, 10 ICHYIO4Ya CHCTEMa BUKOHAHHS KPUMIHAIIBHUX TOKapaHb
Ta TMOTMEPETHHOTO YB SI3HEHHS HE TIOBHOIO MIPOIO BIAIOBITA€ MPUHIIUIIAM TYMaHI3My 1 TTOBaru o
mpaB Ta CBOOOJ JIIOJMHUA. YMOBH TPUMAaHHS 3aCyKEHUX Ta OCi0, y3ATHUX M7 BapTy, MOTPEOYIOTh
MIPUBEICHHS Y BIAMOBIAHICTh 3 €BPOTICHCHKUMH CTaHIapTaMHU.

Yactuna pexxumanx kopryciB CI30 nepebyBae B He3aA0BUIBHOMY TEXHIYHOMY a00 HaBiTh
aBapifHOMY CTaH1 Ta HEMIPUIAATHA JJIsi TPUMaHHS 0C10, Y3ITHX il BapTy.

YHacai0K TPUBAJIOTO CTPOKY BUKOPUCTaHHS Oy/iBEIh BOHU CYTTEBO 3HOIIEHI Ta 3acTapiii,
y camMuxX martepiajax, 3 SKuX MoOyJaoBaHI KOPIYCH, TPUBAIOTh PYWHIBHI MPOIIECH, a 3HOIICHICTh
00J1aTHaHHS THKEHEPHUX MEPEXK MPU3BOIUTH 10 HEBUKOHAHHS HUMU TEXHIYHUX (YHKITIH.

Kpim Toro, yHacmiiok akTuBHUX OoHoBUX nii y paioni nmpoBeneHHs OOC nesiki KUTIIOBI,
aJMIHICTPaTHBHI Ta OO ’€KTH COIIaJbHO-TTOOYTOBOTO OOCIYrOBYBaHHS, a TaKOX 1H)KEHEPHO-
TexHI4YH1 3aco0u oxopoHu okpemux YBII y Jlonenpkiit Ta JIyranchkiii 00JacTsAX MOMIKOIKEHO a00
3pyiHOBaHO 2.

4. [Ipo6sieMHUM MHUTAHHSAM 3QJIUIIAETHCS HAJAHHA 3aCy[UKCHUM Ta YB SI3HEHUM i BapTy
SAKICHOT MEJIMYHOT IOTIOMOT'H: OpraHi3ailis JiKyBaHHS 0ci0, sIKi € XBOPUMH Ha TyOepKyiIb03 abo 1HIII1
HeOe3neuHi iH(eKIiiHI XBOpOOHM, HEAOCTaTHS YKOMIUIEKTOBAHICTh MEAMYHUX  YCTAHOB
KBaTi(piKOBaHUMHU KaJipaMH, HU3bKUH pIBeHb 3a0e3MeueHHss MeauyHuM obOnaaHanHsaM, 70 % skoro
3acrapisie, TEXHIYHO 3HOIIeHE a00 He PYHKIIIOHYE B3arali, TOLIO.

VY Takiif cutyauii 3acymkeHi He MarOTh MOXIIMBOCTI OTPUMATH KBaJipiKOBaHY MeEIUYHY
JIOTIOMOTY, 1110 TPU3BOAUTH JI0 3pOCTAaHHS PIBHS 3aXBOPIOBAHOCTI Ta CMEPTHOCTI cepell HUX. Kpim
TOTO, MOKHAa KOHCTAaTyBaTH, IIOMICIsI T030aBIE€HHS BOJI JaBHO NEPETBOPHIIOCS Ha BKpai
HeOe3neuyHni ocepefiok 1H(MEKIIMHNX 3aXBOPIOBaHb, MOXKIMBICTh 3apa3uTUCS B SKUX Habararo
BUIIA, HDK Ha BOJI.

3a Takux 00CTaBUH YCKIIATHIOETHCSI MOKIIMBICTh YCYHEHHS MPUYHH, SKi CTAlOTh MiJICTAaBaMU
JUis 3BepHEHb rpomaasH Ykpainu no €CILUI mono HeHane)KHUX YMOB TPUMaHHS 3aCyKCHHX 1
0ci0, y3sTHX MiJ BapTy, iX MEAUYHOIO, MAaTEPIAIbHO-TEXHIYHOTO 3a0e3eueHHs], 1110, HacaMIeper,

! TIpo cxsanennss Konueniii pedopmyBanHs (pO3BUTKY) neHiTeHuiagHoi‘ cucteMu Ykpainu: Posmopsypkenns Kabinery MinicTpis
Vkpainu Bijt 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata sepuenns: 15.01.2024).

B 2 TIpo cxsanenns Kommenuil pedopmyBaHHS (pO3BHIKY) neHiTeHuiagHoi‘ cucteMu Ykpainu: Posmopsypkenns Kabinery MinicTpis
Vkpainu Bix 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3Bepuenns: 15.01.2024).
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CIIPUYMHSE JIOJATKOBI BUTPATH JIEPXKABH Ha BUILIATY KOMIICHCAIId Ta (OpPMYBaHHS HETaTHBHOTO
iMimKy YkpalHu y cBITOBOMY CIiBTOBapuCTBi .

OTxe, CTBOpEHHS TPaBOBOI JepxkaBW B VYKpaiHi Ta 3abe3meueHHs HA Iid OCHOBI
[UBLI130BaHOTO (DYHKIIOHYBAaHHS 1 PO3BUTKY T'POMAISTHCHKOTO CYCIIIJILCTBA — OJIHA 3 BU3HAYAIBHUX
YMOB YCIIIIHOTO pedOopMyBaHHS KPUMIHAIFHO-BUKOHABYO! CHUCTEMHM, BKIIOYAIOYN W MUTAHHS. IO
CTOCYIOTBCS Tpolecy 3a0e3reueHHs] BUKOHAHHS MOKapaHHs y BHI 11030aBJIeHHs BOJIi B YKpaiHi. 3
ypaxyBaHHSIM IIbOTO, B YMOBax pedOopMH KOHIEMINS MPaBOBOI JEp)KaBU O3HA4YaE€ peajibHe
(dbopMyBaHHS HOBHX COIIaJIbHO-IIPABOBUX IHCTUTYTIB, KOTpi 3MIHWIM O IiCHYIOUy CHCTEMY
BUKOHAHHA TIOKApaHb BIJIKPUTOIO JEMOKPATUYHOIO CHUCTEMOIO Ha 3pa30K KpamuxX CydacHHX
€BPOTICHCHKUX  TCHITCHLIAPHUX CHUCTEM, Y SKAX BHKIIOYHO OPUAWYHUMHU 3acobamu
3a0e3MeuyeThCsl BEPXOBEHCTBO IMpaBa, peajibHE 3IIMCHEHHS, OXOpOHA, 3aXWUCT 1 IMOHOBJICHHS
MOPYILIEHUX MPaB IPOMAJsH, B3a€MHA BIAMOBIAAIBHICT AepKaBU H 0COOH, KOHTPOJb 1 HAIJISIA 3a
YTBOPEHHSM 1 3aCTOCYBaHHSIM IOPUINYHUX 3aKOHIB.

VY 3B’s3ky 3 mum, O. JDKkyxka 3ayBaXuB, L0 IEHTPAJIbHUM HANpSIMOM KpPUMIHAJIBHO-
MPaBOBOI MOJIITUKH JACPKABH € OOTPYHTYBAHHS COIIAIbHOT 00YMOBJICHOCTI MTPOEKTOBAHUX 1 YNHHHUX
KpUMIHAJIBHO-IIPAaBOBUX HOpM. B yMoBax pedopm inerscs nepeayciM Mpo ONTUMI3ALI0 CUCTEMU
KpUMIHAJIBHO-IIPABOBUX HOPM, TOOTO MPUBEACHHS il y MaKCUMaJIbHY BIANOBIAHICTD 3 peaIbHUMHU
noTpebamMu CyCHuUIbCTBA B KPUMIHAJIBHO-IIPABOBOMY PETY/IIOBaHHI, BPaxOBYIOUH, 11O 3aKOH PO
KpPUMIHAJIIbHY BIAMOBIAAIBHICTh 3aBXKIU € COIIATbHO OOYMOBJIEHHUM, OCKUIBKH TPOIYKYETHCS
peaibHUMH TOTpedaMu CYCNUILCTBA B KPUMIHAJIBbHO-TIPABOBiM 3a00poHI W BigoOpaxae iXx y
KpUMIHAJIBbHO-TIPaBOBiN HOpMI. [Ipu iboMy cepen TpUIHIATUX KPUMIHAIBHO-TIPAaBOBUX HOPM OKpeMi
HEZ0CTaTHRO MOBHO BITBOPIOIOTH MOTPEOU CYCHINIBCTBA B KPUMIHAIBHO-TIPABOBOMY PETYJIOBAHHI.
Came ToMy neeKTH HOPM MOKYTh HOJISATaTH Y BIICYTHOCTI YITKOCT1 Ta BU3HAYEHOCTI MPABOBUX
npunuciB. 3BiacH X HH3bKa €(PEKTUBHICTH HaBITh B yMOBax O€30raHHOi poOOTH
MPaBO3aCTOCOBHUX OPraHiB, IO IMOOIYHO MIATBEPIKYETHCS IMEBHOI HECTAOUIBLHICTIO CY4aCHOTO
KPUMiHATbHO-BUKOHABYOTO 3aKOHOIABCTBA 2,

M. SlupmvH 3a3Ha4MB, IO MPOTOJIOMICHHS YKpaiHH HE3aJeKHOI 1 JIEMOKPAaTHUYHOIO
JIEP’)KaBOI0 OKPECIUJIO YMMAaJIo MpoOJieM B €KOHOMIYHIN, COMIaNbHIN, KYJbTYPHIM, HayKOBIM Ta
HIMUX cdepax >KUTTEMBIILHOCTI YKPAaiHCHKOTO CYCHUIBCTBA, SIKI MOTpPeOyBald BUPIIIECHHS HAa
HUIAXY il CTAHOBJEHHA 1 PO3BUTKY B HOBIiH sikocTi. Ilpu npomy iX po3B’si3aHHS HEMOXKIIMBE 11032
pegopMyBaHHSIM JisUTIBHOCTI OpraHiB BUKOHABYOI BIaau YKpaiHU IOAO BUJAHHS NPaBOBUX AKTIB,
aJpke Taka JIUIbHICTh CIpsMOBaHAa Ha IIpaBoBe 3a0e3nedeHHs Oyab-AKUX JepXKaBHUX Ta
CYCITUIbHUX TIEPETBOPEHb, 3aI0BOJICHHS IHTEPECIB 1 MOTPEO TpoMajsiH, OKPEMHX COILIAIbHUX TPYII,
Jiep>KaBU 1 CyCIUIBCTBA 3arajoM. BpaxoByroun 3a3HaueHe, BaXJIMBUM HaNpsMOM ii peopMyBaHHs
CTaJIO MIIBHINEHHS SKOCTI TPOIEAYpP BHUIAHHSA IPABOBUX aKTIB, OCKUIBKH BHCOKHH pPIBEHBb
IIPaBOBOrO 3a0e3MeYeHHs] PO3BUTKY CYCHUIBHMX IPOLECIB € rapaHTi€lo e()eKTUBHOTO HaJaHHS
JIepKaBHUX YHPABJIIHCBKUX 1 COLIaIbHUX MOCIYr TpoMajsHaM °. Came 3 IMX MipKyBaHb HpOIEC
pegopMyBaHHS KPUMIHAJIBHO-BUKOHABYOI CHCTEMU OTPUMAB HOBUN TEOPETUKO-KOHLENTYaJbHHM
3MICT 13 NpuUUHATTAM y uepBHI 1996 p. Konctutynii YkpaiHu, ska 3akpinuia HOBI IIHHICHI
npioputeTd ¥y CT. 3 TMporoyiocwsia JIOAUHY, 1i JKUTTA 1 3I0pOB’S, YECThb 1 TiAHICTb,
HEJOTOPKAHHICTh 1 Oe3MeKy HaWBHIOIO COIIaIbHOIO IIHHICTIO, a YTBEPKEHHS 1 3a0e3MeUYeHHS
IpaB Ta CBOOO/ JIIOAUHU — TOJIOBHUM 000B’SI3KOM JEP>KaBH.

K3K migrpumye THYY4Ky CHUCTEMY pO3MNOJUTYy 3aCy/PKEHUX 110 YCTaHOBaX, a TaKOX
PO3MIllleHHsI BcepenuHi ycTaHoB. HenpuiitHsATHOIO € ¢opmanbHa Kiacudikaiis, 0 IPYHTYETbCS
BUKIIFOUHO Ha TSHKKOCTI BUMHEHOTO 3504MHy. HaromicTh miactaBoro kiacudikaiii mae OyTu
IHIMBIyalbHa OLIHKA PU3UKIB KOXKHOTro oKpeMoro 3acypkeHoro. Hampuknaza, K3K 3BepraB yBary
Ha mnpoOineMy kiacudikaiii B KOHTEKCTI AaBTOMAaTHYHOTO HAIPABJIEHHS OKPEMHUX KaTeropin

! TIpo cxsanennss Konuemiii pedopmyBanHs (pO3BUTKY) TeHITEHIiapHOi cuctemu Ykpainu: Posmopsyukenns Kabimery Minictpis
Vxpainn BiJg 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3eepuenns: 15.01.2024).
Ixyxa O. M. HaykoBO-IpakTU4HHUil iHTepec [0 CTAHOBJCHHS KPHMiHaJbHO-BHKOHABYOI Ta KPHMIHOJNOTIYHOI MONITHKUA YKpaiHH.
Bopomvba 3;olp2ani3oeam)io 3NMOYUHHICIIO | KOPYNYiIEHD };neopiﬂ i npakmuxa).2005. Ne 11. C. 164-175. C. 165.
3 Auumma M. M. [cTOpUKO-TIpaBoB1 3acau KpUMiHAILHO-BUKOHABYOI MOMITUKKM YKpainu: MoHorpadis Jlyusk: Bomun. Han. yu-T iM. JI.
Vxpainku, 2010. 448 c. C. 123.
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3aCy/KEHHUX JI0 HPUMIllleHh KAMEPHOTO THITy YCTaHOB MaKCHMANbHOTo piBHs Gesmeku b, Tak, K3K
mono nomimenns a0 IIKT ycraHos MakcumanabHOTo piBHA Oesneku crT. 140 KBK Vkpainu 2
nependavae, MO 3acy/DKEHI 3a TEBHI BUOM OCOOJIMBO TSKKUX 3J0YMHIB MAalOTh TPUMATHCS B
KaMEepHUX MPUMINICHHSX B ymoBax minBuimieHoi Oesmeku. K3K BBakae, mo momimeHHs
3aCy/DKEHHX Yy CHellialbHi YMOBH IMiJIBUIIICHOT Oe31eKu He Mae Oyt HaciinkoM (BHIY) MOKapaHHs
3aCy/DKEHOTO. Y TepeBaKHIH OUTBIIOCTI BUIAJKIB, TaKe MOMIIICHHS MOBHHHA BHPIIIYBATH BIlaga
VBII micns mepiogy TpuMaHHS B HOPMaJbHUX YMOBAax i B YCIX BHIIQJKaxX Ha IiJCTaBl JETaIbHOL
OILIIHKK PU3UKIB, OB’ s3aHE 3 IHIMBIAyaTi30BaHUM TUTaHOM BinOyBaHHs nokapanas. K3K 3akmukae,
mo0 Oy/lM BHECEHI 3MIHHM 10 BIAMOBIIHWX 3aKOHOJABYHMX IOJIOKEHb. 3a3HAYCHI PEKOMEHJAIlii
MaloTh 3arajbHU XapaKkTep Ta CTOCYIOThCS HE TUIBKH IHTAaHHS MOMINIEHHS JO TPHMIIICHBb
KaMEpHOTO THUIy KOJIOHIM MakcuMaibHOro piBHSA Oe3nekd, a ¥ po3noauly (HEpBUHHOI
knacudikanii) 3acy/PKEHIX 110 YCTAHOBAX 3arajioM °.

Opnak 11 pexoMmeHpalii 3anumuarTbes HeBUKOHaHMMM. Sk 1 panime, KBK VYkpainu
nependavae HETHy4YKy HOPMY, IO MPSMO BKa3ye Ha KaTeropii 3aCy/DKEHHX, SIK1 MOMIIIAIOTHCS /10
MPUMILEHb KaMEPHOTO TUITY KOJIOHIA MaKCUMaJIbHOIO PIBHS O€3MEKH, a caMe YOJIOBIKH:

— 3aCy/PKEHI JI0 TIOKapaHHs y BU/I1 JOBIYHOTO M030aBJIEHHS BOJI;

— SIKUM NIOKapaHHs y BUJII CMEPTHOI Kapy 3aMIHEHO JOBIYUHUM M030aBJIEHHAM BOJIL;

— 3aCy/PKEHI1 32 YMHUCH1 OCOOIMBO TSDKKI 37TOUHHU;

—3aCy/DKEH1 3a BUMHEHHS YMHCHOTO TSKKOTO ab0 0COOJIMBO TSKKOTO 3JI0YMHY B IEpIOJ
B1I0YBaHHS MMOKapaHHs Y BUA1 1030aBIeHHS BOJI;

— SIK1 paHilie Oynau 3acy/pPKeHI 10 o30aBiIeHHs BOI1 32 OyIb-SKUH 3 TAKUX 3JI0YMHIB: IPOTH
OCHOB HaIllOHaNbHOI Oe3neku YKpaiHu; yMUCHE BOMBCTBO MpH OOTSDKYIOUMX OOCTaBMHAX;
3aXOIUICHHSI 3apYYHHKIB; 3TBAITYBAaHHS, IO CIPUYUHUIO OCOOJIMBO TSKKI HACHIJIKH, a TaKOX
3TBAJITYBaHHS HETOBHOJITHROTO UM MaJIOJIITHHOTO; PO30ii, YAMHEHHI OPraHi30BaHOIO TPYIOI0 a0
MOEAHAHUH 13 3aMOJISTHHAM TSKKHX TUIECHHUX YIIKOJ/PKEHb, BUMaraHHsi, BUNHEHE OpPraHi30BaHOIO
rpynoro abo MoeAHAHE 13 3aMOISTHHSAM TSKKOTO TUIECHOTO YIIKOJDKEHHS, CTBOPEHHS 3JIOYMHHOT
opranizaiiii; 0aHIUTH3M; TEPOPUCTUUYHUN aKT; MOCATAHHS HA YKUTTS MPAIIBHUKA MPABOOXOPOHHOTO
opraHy, 4jieHa TIpoMaJchkoro (OpMyBaHHS 3 OXOPOHHM TPOMAJICBKOTO MOPSJKY 1 JIep>KaBHOTO
KOpJIOHY a00 BIHCHKOBOCIY)KOOBIIS; MOCATAHHS Ha JKUTTA CYIJl, HApOJAHOTO 3acimaresis YH
MIPUCSKHOTO Y 3B A3KY 3 X AISUTBHICTIO, TIOB’S3aHOI0 13 3[ICHEHHSIM MPaBOCYAIS; 3J1iCHA HEMTOKOpa
BHMOTaM aJIMiHICTpaIlii BUIIPaBHOI YCTAHOBH; BTe€Ya 3 MICIIsl 11030aBJIEHHS BOJII 200 3-TIiJ BapTH 1
SIK1 3HOBY BUMHUJIM OyJlb-SKHUH 13 3a3HAUEHUX 3JI0UMHIB, 32 KU BOHH 3aCy/KEHI /10 MOKapaHHS y
BHi Mo36aBienHs Boi (u. 1 c1. 140 KBK Vkpaiun) 4.

Hernydukuii mijxix cTOCyeTbCs 1 pO3MOALTY MO KOJOHISIX PI3HUX PIBHIB Oe3Meku. 30Kpema,
3aCy/UKEHI PO3MOAUISIOTHCS MO PIBHAX OE3IMEKH 3aJeKHO BiJl BUYy BUMHEHOTO HUMU 3JIOUYHMHY (CT.
18 KBK Vkpainn) 5 a came 3aJIeHO Bix CTPOKY MOKapaHHs 3a BIAMOBIIHUN THUI 3JI0YUHY, aJlKe
caMe Bijl TPUBAJIOCTI CTPOKY 3aJI€KUTh Kiacudikallis 3M0YMHIB 110 THKKOCTI °.

K3K perynsapHo pekoMmeHaye YKpaiHi CTBOPIOBATH SKOMOTA OUIbIIE MOKIMBOCTEH JUIs
3alHATOCTI 3acymkeHux. [Ipu npomy mif 3alHATICTIO po3yMieThes mpais (6akaHO HaBUATBHOTO
XapakTepy), HaBYaHHs, CIIOPT, A03BILIS Ta CHUIbHI 3aX0/U 3 IHIIMMU 3aCYKEHUMH ',

I[Tig wac cBoro nepuoro Bi3uTy K3K 3a3nauas, 110 HalaHHS HaJIEXHOT pOOOTH 3aCyIKEHUM
ocobaM € (yHIaMEHTaJIbHOI YaCTHHOIO Ipoliecy BumpasiieHHs (rehabilitation). Otxe, curyaris 3

! AHani3 BUKOHAHHsS PEKOMEH[ALiM MIONO MNEHITEHI[iapHOi CHUCTEMH, HajaHWX YKpaini €BpONEChbKUM KOMITETOM 3 3amo0iraHHs
KaTyBaHHSM 3 1998 poxy. €Bpomneiicekuii Coio3 Ta Paga €Bponu mpamiooTh pa3oM IS HiITPUMKH B’S3HHYHOI pedopmu B Ykpaimi. 2020. 83 c.
C.22. URL: https://rm.coe.|nt/Ic)pt—recommendatlons—lmplementatlon/ 6809e82be.

2 KpuMiHanbHO-BUKOHABYMI KojeKe Ykpainu: 3akoH Ykpainu Big 11.07.2003. Ne 1129-1V. Jlata onosuenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3Beprenns: 15.01.2024).

3 AHam3 BMKOHAHHS PEKOMEHJAIH W00 MEHITEHI[iapHOi CHCTeMH, HalaHuX YKpaini €BpOIEHCHKMM KOMITETOM 3 3amo0iraHHs
Ka?/BaHHﬂM 3 1998 poky. _G?Iponeﬁcr,xnﬁ Coro3 Ta Pasa €Bpony MpalooTh pa3oM 1T MiATPUMKH B’s3HUYIHOI pedopmu B Ykpaini. 2020. 83 c.
C. 23. URL: https://rm.coe.int/cpt-recommendations-implementation/16809e82be.

AHali3 BHKOHAHHS PEKOMEHMAIii N[00 MEHITeHLiapHOI CHCTEeMH, HaJaHUX YKpaiHi €BpomeiicbkuM KOMITETOM 3 3aro0iraHHs
BaHHAM 3 1998 poxy. €Bponelicekuit Coro3 Ta Pama €Bpony HpamioloTh pa3oM UL MIATPUMKH B’s3HHYHOI pedopmu B Ykpaini. 2020. 83 c.
C.23. URL: https://rm.coe.|nt/}épt-recommendatlons-lmplementatlon/ 6809e82be.
KpuminaiapHO-BUKOHABUMiT Kojekc YkpaiHu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 38epHenns: 15.01.2024).
6 AHam3 BMKOHAHHS PEKOMEHJALIN W00 TNEHITEHNIapHOi CHCTEMM, HaJaHuX YKpaiHi €BpONENCHKUM KOMITETOM 3 3amobiranHs
aTyBaHHSM 3 1998 poky. €Bponeiicpkuii Coo3 Ta Paga €Bpomnu mpaiooTs pa3oM IS HiITPUMKH B’S3HHYHOI pedopmu B Ykpaimi. 2020. 83 c.
C.24. URL: https://rm.coe.|nt/%pt—recommendatlons—lmplementatlon/ 6809e82be.
7 AHalli3 BUKOHAHHS PEKOMEHJAIN MO0 MEHITEHIiapHOi CHCTEMH, HagaHuX YKpaiHi €BpOIEHCHKUM KOMITETOM 3 3amobiraHHs
aTyBaHHSM 3 1998 poxy. €Bponeiicpkuii Coo3 Ta Paga €Bpomnu mpaio0Th pa3oM IS HiITPUMKH B’S3HHYHOI pedopmu B Yxpaimi. 2020. 83 c.
C.25. URL: https://rm.coe.|nt/Ic)pt—recommendatlons—lmplementatlon/ 6809e82be.
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MpaLEeBIAITYBaHHSIM Yy TIOPEMHIM CHCTEMi HE MOBHHHA 3yMOBIIIOBATUCS BUKIIOYHO (haKTOpamu
punaKoBoi ekoHOMikU. K3K pekomennmye ykpaiHCbKiid Biaji 3alpoOBaJUTH CIELIaTbHI 3aX0IU IS
Ha/IaHHS 3aCy/DKEHUM OUTbIle MOKIMBOCTEH Juid mpaui. Y 1999 p. Komirer nmposoBkuUB po3BUBATH
III0 PEKOMEHJIAIlI0 Y KOHTEKCTI HEJOCTaTHbO1 3alHATOCTI 3acykeHuX y bydaHchkill BUMpaBHii
KoJIOHIi Ne85, mpo 1m0 HAroJIOCWB, MO KUIBKICTh 3aCy/DKCHHX, SKi Majau poOOTY, KOJWBAIacs
3aJIe)KHO BiJl KOHTPAKTIB, SIKi MOTJIa YKJIACTH yYCTAHOBA, a II¢ CTAHOBUJIO CKJIAJIHOIII y 3B’SI3KY 3
E€KOHOMIYHOIO cuTyarli€ro. MOXIMBICTh Tpaimi He MOBHMHHA 3aJeXaTW BUKIIOYHO Bin (akTopis
PUHKOBOT eKOHOMIKH. JlepkaBa Mae 3MiHCHIOBAaTH aKTHBHY HOJITHKY, BHKOPHCTOBYBATH
cnerianpHi cTuMynd. [Ti3Hime 111 pekoMeHaamii OyIi TaKoX JOTIOBHEHI YTOYHEHHSM, 1[0 WIETHCS
Ipo CIemiajgbHi CTUMYAH y BUAI 3aMOBJIEHb Ha TMPOMAYKIII0, BUTOTOBJCHY B IEHITEHIIAPHUX
ycraHoBax. B ymoBax ¢iHaHcoBHX ckiaaHouliB, KoMiTeT TakoX peKOMEeHAyBaB MOKpPALIUTH
camMo03a0e3MeuyBaHICTh  YCTAaHOB, HANPUKIAJ, MUIAXOM 3a0XOYEHHS BHTOTOBJICHHS HHUMH
CUThCHKOTOCTIOIAPCHKOT MPOIYKITIi. 3allydeHHS JI0 Mpalli Ta HIIUX BUIIB 3alHITOCTI € HE TUIBKH
KJIFOUOBOKO YAaCTHHOIO TMPOIIECY BHUIPABJICHHS Ta pecollianizailli, a i crpusie OUThIn Oe3rmeYyHOMY
CEpeNIOBHINY B TIOpMaxX. ToMy BCl 3aCy/UKEHI, SIKi MOXKYTh 1 0a)KaloTh MpaIloBaTH, MOBUHHI MaTH
Taky MOxJIMBicTh. [Ipu 1bOMy Mae iCHyBaTH IUIaHYBaHHS B1IOyBaHHSI NMOKapaHHS, BKJIIOYAIOUU
IHAMBIAyaJIbHY NpPOTrpaMy 3alHATOCTI 3aCyIKEHOTO, po3poOJIeHy Ha MiJACTaBl OLIHKH IOTped
3acymkeHoro. Ilpans 3acykeHMX He IMOBHMHHA MIINOPAIKOBYBAaTHCS (IHAHCOBUM IHTEpecam
BUPOOHUITB Yy TMEHITEHIIapHUX YycTaHoBaX. [Ipu BucnoBieHHi 1i€i pexkoMenpganii Komirer
MOCHJIABCS Ha MpaBwiio 26.8 €BpONeNChbKUX B’SI3HUYHUX MPABWI, y SKUX 3a3HAYAIOCI, 0 XO4a
oJiep>kaHHA (PIHAHCOBOTO MPUOYTKY BiA MISUIBHOCTI MIANPHUEMCTB Y BHUIPABHUX YCTAaHOBAaX MOXKE
OyTH KOPHCHHM 3 OIJISITy Ha MIABUIIEHHS CTaHAPTIB, a TAKOX SKOCTI ¥ AOUUIBHOCTI MpodeciiHoi
MIATOTOBKM, MPOTE IHTEPECH YB’SI3HEHUX HE MalTh MIANOPSIAKOBYBaTHUCS wid MmeTi. Sk
3a3HavyaeThcsi B odiniiHoMy Komenrtapi mo €BpomnelChbKHX B’S3HUYHUX IPaBUJ, 1€ MPABUIIO
CIpsIMOBaHE Ha Te€, MO0 MOTHBHM €EKOHOMIYHOI BHUTOIW HE TMPHU3BOIWIM JIO ITHOPYBaHHS
TO3UTHBHOTO BILIMBY Ipalli HA HABYAHHS 3aCy/UKEHUX Ta HOPMAII3alliio iX KUTTs .

Y 3B’S3Ky 3 LHUM, BaXJIMBO pO3TJSHYTH OCHOBHI 3aX0AM IIOAO pepopMyBaHHSA
KPUMIHAJIbHO-BUKOHABYOI CHCTeMH YKpaiHW, sKi MaloTh 3a0€3MEUUTH peari3allilo BUKOHAHHS
MOKapaHHS y BHUAl 1MO30aBJICHHS BOJII Ha TEBHUH CTPOK Yy CYYaCHHUX COIIAJIbHO-TIPABOBHX,
€KOHOMIYHMX, ()IHAHCOBHX Ta IHIINX YMOBax 3 ()YHKIIIOHYBaHHS c)epy BUKOHAHHS IMOKApaHHS, JI0
SIKUX BapTO BiTHECTH:

1) yIOCKOHAJICHHS OpraHi3amiiHOT CTPYKTYpH KPHUMIHAJIbHO-BHKOHABYOI CIyXOH, ska O
3a0e3nevyBajia JOJCpXKaHHA KOHCTHTYIIMHUX TMpaB 1 CBOOOJ JIIOJWHHU, JI€EBI MEXaHI3MH
IrPOMAJICBKOTO KOHTPOJIIO 3a HEK, CTBOPEHHSI HAJEKHUX MaTepialbHUX 1 CaHITapHUX YMOB
TPUMAaHHJI ITiJ] BapTOIO Ta BiIOYBaHHS MOKapaHb;

2) dyukmionyBanus oprais i YBII Ha nmpuHIMIIAX 3aKOHHOCTI, 00 €KTUBHOCTI, TNIACHOCTI,
JeleHTpanizamii 3a OKpeMHMMH HampsMaMu 31 30€peKeHHSM YIPaBIIHCHKOI BEpTUKANl JUIs
3a0e3neyeHHs peanizallii 1ep>KaBHOI NOJMITHKHY y chepl BUKOHAHHS KPUMIHATIBHUX MOKapaHb;

3) po3poliieHHsT Ta BIPOBAKEHHS €(DEKTHBHOTO MEXaHI3My pO3CIiIyBaHHS 3a CKapramu
oci0, ski BinOyBaroTh mokapanus B YBII, Ha HeHane)xHe MOBOHKEHHS NMEPCOHAITY KPUMIHAIBHO-
BUKOHABUOT CITyXOH;

4) pO3BHTOK MepexXi HaBYAIbHUX 3aKIaiB SK OOOB’SI3KOBHX 1 HEBII €MHHMX CKIaJOBHX
VBII, cTBOpeHHS HaJSKHUX YMOB /s 3arajbHOOCBITHHOTO Ta NMPO(ECiiiHO-TEXHIYHOTO HaBYaHHS
3aCyJUKEHHUX, a TaKOX JUIsl peajti3allii mporpaMu ix coliaibHO-KOPUCHOT 3aifHATOCTI;

5) minBuIeHHS e()eKTUBHOCTI CACTEMHU YIPABIIHHS KPUMIHATBHO-BUKOHABUOIO CITYKO00¥0, Tl
(GYHKIIOHYBAaHHS Ha BCIX PIBHSAX Ha MPUHIUMNAX MIA3BITHOCTI, MPO30POCTi, MeperdayyBaHOCTi Ta
B3a€MOJIIi LIEHTPAJIbHUX 1 MICIIEBUX OpraHiB BUKOHABYOI B/, MICLIEBOTO CAaMOBPSAYBaHHA 1
I'POMaJICHKOCTI;

! Commentary on Recommendation Rec(2006)2 of the Committee of Ministers to member states on the European Prison Rules. P. 56.;

AHaJi3 BUKOHaHHS PEKOMEHAIil 00 MEeHITeHIIapHOoi CUCTEMH, HalaHUX YKpaiHi €BpONeiicbkKUM KOMITETOM 3 3armo0iranHs KatyBaHHsIM 3 1998

Roxy. €Bponeiicekuii Coro3 Ta Pama €Bpomn mpamioroTs 9pa30M IS TIATPUMKH B’si3HUYHOI pedopmu B VYkpaini. 2020. 83°c. C.25. URL:
ttps://rm.coe.int/cpt-recommendations-implementation/16809e82be.
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6) 3a0e3ncucHHs] BUKOHAHHS B MOBHOMY 00cs3i pimiens €CIIJI B cripaBax mpotu Ykpainu
M0JIOKEHb €BPONECchKOT KOHBEHIIII PO 3aXHCT MPaB JIIOJUHHU 1 OCHOBOMOJOXKHHUX CBOOO MO0
3a00pOHU KaTyBaHHS,

7) miATpUMaHHS JIAJIOTY 3 TPOMAJICHKICTIO Ta BJOCKOHAJICHHS CIIBIIPAIli 3 HEIO 3 METOIO
3a0e3neueHHs]  BIAKPUTOCTI  (YHKUIOHYBAaHHS  KPUMIHAJIBHO-BUKOHABYOI  CIY)KOM  auisi
JEMOKPATUYHOTO [IUBUIBHOTO KOHTPOJIIO;

8) posimpeHHs Ta 3MIlHEHHS 3B SI3KiB 13 3ac00aMu MacoBoOi iH(OpMaIIii 11010 BCEOIIHOTO
BHCBITJICHHS JISUTBHOCTI KPUMIiHAIBHO-BUKOHABUYOI CIy)OM 3 METOI0 (OpMyBaHHS 00’ €KTHBHOL
IPOMAJICHKOI AYMKH TIPO JIEpKaBHY MOJITHKY Y cpepl BAKOHAHHS KpUMIHAIbHUX TIOKAPaHb;

9) OyniBHMITBO HOBHX Ta pekoHCTpykiito HasBHux CI30 Ta VBII, cnpsmoBaHe Ha
3a0e3MeyeHHs] HaJle)KHUX YMOB TpPUMaHHS BCIX KaTeropiil 3acy/PKeHHMX, BKJIIOYarouud ocio,
3aCy/KEHUX JI0 JOBIYHOTO 1M030aBIICHHS BOJI;

10) 3a0e3nicueHHs] MPUBEACHHS PIBHS MEAWYHOI JOTIOMOTHM Ta OCHAIICHHS MEIUYHUM
o0yasiHaHHSAM 3aKJIaJiB OXOPOHHU 37J0POB’sl KPUMIHAIbHO-BUKOHABYOI CIY’KOU y BIAMOBIIHICTH 13
HOpMaMH TIEHITEHIIIapHUX CUCTEM €BPONEiChKUX aepskas .

VYnopoBaJpkeHHsT HOBMX 3acoOIB  BUIPABJIEHHS 1 pecowianizamii 3acy/UKEHUX Mae
3MIACHIOBATUCh, HacaMmIepes, 3 JAOJCpKaHHSIM TMpaB 1 CBOOOJ JIOAWHU Ta TPOMaJsSHUHA, a
MIPUHIKEHHS YeCTi 1 TAHOCTI 0COOM MpHU 1bOMY HeJomycTHMe. BiInmoBigHO 10 3MICTy YMHHOIO
3aKOHOJABCTBAa YKpaiHHM, TOJIOBHOIO 1 KIHIIEBOIO METOI0 (PYHKIIOHYBaHHS KpPUMIHAJIBHO-
BUKOHABYOI CIyXOM € pecomianizamis 3acymkeHnx. Kpim Toro, y peamizaiii MOKapaHHS
BUIIPABJICHHS Ta pecolliaiizallisl 3aCyKEHIX € TaKUMHU K 000B’sI3KOBUMH 3aBJIaHHSAMH, SK 1 Kapa 3a
BUMHEHHH 3JI0YMH. BapTo BHM3HATH, 10 came CKIAIOBOIO pecoliaiizaiii, a He TOKapaHHS €
3aJIy9eHHS 3aCy/DKEHUX 70 Tpari, poboTa ix y MaHCTepHSX, MiACOOHMX TOCHOJAapCTBAaX Ha
mignpuemcTtBax Y BII, Ha nep:kaBHUX a00 HIUX (OPM BIACHOCTI MIAMPUEMCTBAX.

Taky mnpomosuiito oOrpyaTyBana [. SlkoBemb, sika cepea OCHOBHMX METOMIB, 13
BUKOPHUCTAHHAM SKUX TOTPIOHO 3IMCHIOBATH ONTHUMI3AIliI0 BHUKOHAHHS TOKapaHb, BUOKPEMMJIA
TaKl iX TPYyMU: €KOHOMIUHI, OPraHi3aIiitHO-PO3NOPSIYi, COMIaTbHO-TICHXOJIOTIuHI, TpaBoBl. Ha ii
TYMKY (SIKa HE BUKJIMKAE 3all€PEUCHb), 32 JOTIOMOTOI0 €KOHOMIYHHX METOIB 31IMCHIOETHCS BIUINB
Ha EKOHOMIUYHY CTOPOHY IMpOIECYy BHUKOHAHHsS TOKapaHb Ta CYyO’€KTIB HOro Oe3mocepeaHboi
peanizaiii. [Ipy mpoMy €KOHOMIYHI METOJM BiIIrpalOTh YM HE HAWTOJIOBHINIY POJIb Y CHUCTEMI
METO/IIB ONTHUMI3allli, OCKUIbKH caMe 3a iX JOMOMOTOI CTBOPIOETHCS HIAIPYHTS AJIs MEPETBOPEHB
MpoLIeCY BUKOHAHHA MOKapaHb, YCTAHOBIIIOETHCS TaKUW pPEXUM pOOOTH 1 Taki CTUMYIH, SKi
00’€KTUBHO CIIOHYKAIOTh 1 3aI[IKaBJIIOIOTh IMPAI[IBHUKIB 3a3HAYEHUX CTPYKTYp 10 €(EeKTHBHOI
peanizanii mokiagaeHuX (QyHKIINA 1 3aBHaHb. BOHM TaKoXX T03BOJISIOTH 3IIHCHUTH HEOOXITHUNA
BIUIMB 1 O€3mocepeHb0 Ha 3aCy/DKCHHUX, CKEPYBaBIIM iX MOBEIIHKY B moTpioHe pycio. Cepen
€KOHOMIYHMX METOIB omnTuMmi3alii BuKoHaHHsA mokapanb I. C. flkoBenb Ha3Baja EKOHOMIUHI
CTUMYJH, MOAATKH, (piHaHCH, OrO/KeT Tomo. YacTWHAa 3 HHUX CTOCYETHCS MPOIECY BUKOHAHHS
MOKapaHb 3arajiom, iHII1 — XapaKTepHi s poO6oTH 3 nmepconanom oprauis 1 YBII Ta 3acymxeHumu.
Ha 1i nepekoHaHHs, EKOHOMIUHE IJIAHYBAHHS TOJISITA€ B PO3POOJIEHH] pEalbHOTO OI0JKETY Oprany
Yl YCTaHOBH, palliOHAJIbHOMY IJIAHYBaHHI1 BUTPAT, a TAKOXK BU3HAYEHHI CUCTEMHU HANPSIMIB, SIKi €
HaWOLIBIIT BAXKJIMBUMU I peaiizallii MoKIaJeHUX 3aBIaHb 2,

AHaNOTIYHUN MIXia 10 BUPIMIEHHS JAaHOTO 3aBIaHHs oOrpyHTYBaB B. OKopchKuH, KUl 10
METO/IiB ONTUMI3alliil BiHIC OpraHi3auiifHo-po3nopsaa4i, a 10 OCHOBHUX CIIOCOOIB iX pecoliamizarii
3alpoMOHYBaB BKJIIOUWTH periaMeHTYBaHHS Ta IHCTPYKTyBaHHsA. Ha aymKky BueHoro,
periaaMeHTyBaHHs — 1€ pPO3pOOJIEHHS Ta BBEICHHS B Jil0 OpraHi3allifHUX M0JI0KEHb, 000B’I3KOBUX
JUIi BUKOHAHHS, IO JiIOTh MPOTATOM IEBHOTO Yacy; a IHCTPYKTYBaHHS — II€ pO3’sSCHEHHS
mpoueaypyu peaiizamii opraHizaniiHuX moJiokeHb. [lpu 1mbOMy BiH JOBIB, IO OpraHizamiiHO-
pO3MOpSAAYl METOAM CIPSMOBAaHI Ha BHUKOPUCTAHHS TaKUX MOTHBIB [iSTIBHOCTI, SIK TOYYTTS
000B’s3Ky, BiAmoBigambHOCTI. KpiM I1bOTO, SIK MOKa3aja MpPaKTHKa, OpraHi3alifHO-po3nopsadi

! TIpo cxBanennss Konueniii pedopmyBanHs (pO3BUTKY) neHiTeHuiagHoi‘ cucteMu Ykpainu: Posmopsypkenns Kabinery MinicTpis
Vxpainu Big 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3Beprenns: 15.01.2024).

2 SIkoBens 1. C. TeopeTnuHi Ta MPUKIaAHI 3acad ONTHMI3allii NIPOLeCy BUKOHAHHS KPUMIHAJIBHUX MOKApaHb: JHC. ... A-pa IOPUI. HAYK.
Xapkis, 2014. 456 c.
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METO/IM TICHO TIOB’s13aHi 3 EKOHOMIYHUMHU, OCKUIBKH CIIPSMOBAHI Ha BUPIMICHHS €IUHUX 3aBJaHb 3
JOCATHEHHS 1ited AismmpbHocTi. Opranizamiiiii 1ii € cnoco6oM BIUTUBY Yepe3 JTOKYMEHTH TPUBAJIOi
nii. BoHu 37IHCHIOIOTHCS IIISIXOM OpraHi3alifHOTO perjiaMeHTyBaHHS, TOOTO uepe3 3aKOHH,
MIOJIOKEHHSI, CTAaTyTH, YKa3W, MOCTaHOBH; OPraHi3allifHOrO IHCTPYKTYBAaHHS 4epe3 IHCTPYKILii,
MpaBWJIA; OpraHi3aiiHoro iHPOPMyBaHHS 32 JOIMIOMOTOI0 aKTiB, TPOTOKOJIIB, JOTIOBITHUX 3aIUCOK,
CITy’KOOBHUX JIMCTIB, 3asB. HatoMicTh po3nopsiadi Aii € cmoco60M KOPOTKOCTPOKOBOTO BILIMBY IS
YCYHEHHSI HEIONIKIB Y TPOIEC] TisSUTBHOCTI, SIKI peai3yloThCsl 4epe3 HakKasH; pO3MOPSIKEHHS, sKi
MaOTh Ha METi BUKOHAHHS HaKa3iB 1.

Posrnsgaroun comianbHO-TICHXOJIOTIYHI METOAM ONTHUMI3allii BUKOHAHHS TIOKAPaHHS y BUII
no306aBienHs Bouxi, B. [ImimkiH KOHCTaTyBaB HpoO Te, IO BOHH I'PYHTYIOTHCS Ha BUKOPUCTAHHI
COLIIaJIbHOTO MEXaHi3MY, OCKUIbKU Ul MPOIIECY BUKOHAHHS KPUMIHAIBHUX MOKapaHb XapaKTepHa
HasIBHICTh 3HAYHOI KUIBKOCTI PI3HMX KOJIEKTHBIB — 3acy/KE€HUX Ta nepcoHany. Ilpu mpomy miz
COLIIAJIbHUMHU METOJIaMU BIH pPO3YMIB CHCTEMY 3ac0o0IB 1 BaXeJiB BIUIMBY Ha COLIAJIbHO-
MICUXOJIOTIYHUN KJIIMAaT y KOJEKTHBI, Ha aKTUBHICTb KOJIEKTUBY Ta MOro OKpEeMHX WIEHIB, a
METOJIJaMH COIliaJIbHOTO BIUIMBY HAa3MBaB COIlANbHE MPOTHO3YBAHHS, COIiaJIbHE IUIAHYBAHHS Ta
MOpaJbHE CTUMYJIOBaHHA. Ha TyMKy BYEHOTO, COIliaibHE MPOTHO3YBaHHS BUKOPUCTOBYETHCS VIS
CTBOpeHHS 1H(OpMaIliiiHOT 6a3u po3poOJieHHs IIAaHIB COIIAJLHOTO PO3BUTKY Ta 3aCTOCYBAaHHS
METO/IIB  COIaJbHOTO BIIMBY B KOHKpPETHOMY KojiekTuBi. ColliaJibHe IUTaHyBaHHS Mae
peali3oByBaTUCh CKJIAJIaHHAM IUIaHY COLlaIbHOTO po3BUTKY opraHy, ¥YBII ta JIKBC 3aranom. Ha
nepekoHanHsi B. [lmimkiHa, 0 TMCHXOJOTIYHUX METOIIB HAJCKHUTh TaKa CYKYMHICTH COIIAIbHO-
MICUXOJIOTIYHUX CMOCOOIB BIUIMBY: (OpPMYyBaHHS KOJIGKTUBIB 3 YpaxyBaHHSM COI[aJIbHO-
TICUXOJIOTITYHUX XapaKTEPUCTHUK JIFOACH: 3M10HOCTEH, TeMIIEpaMEHTy, PHC XapakTepy, 1o
CTBOPIOIOTH CIPHUATIMBI YMOBH Ui iX CHIBICHYBaHHS Ta CHIBAISUTBHOCTI; BBEJEHHS CHCTEMH
COITIAJILHOTO PETYIIOBAHHS; COIllalbHE CTUMYJIIOBAaHHS — CTBOPEHHS OOCTAaHOBKH COIaIbHO-
TICUXOJIOTTYHOT 3aIliKaBJIEHOCTI y BHUKOHAHHI fKOI-HEOyJhr BaXJIWBOi mpari abo B3arai B
JOCSTHEHHI TEBHUX IIUIel 2.

Takox A0 MeroaiB omnTuMmi3alii BHUKOHAHHS ToKapaHb [. SIkoBens HeOE3MiACTaBHO
BIIHOCUTH 1 TIpaBOB1 MeTOAM. Peamizaliito mpoiecy BUKOHAHHS KPUMIHAIBHUX TOKapaHb Jep’kaBa
3MIACHIOE B MeEXax KPUMIHAJIbHO-BUKOHABYOTO 3aKOHOJABCTBA, SKE SBISE COOOI CHCTEMY
BCTAQHOBJICHHS MPABOBUX HOPM, L0 MAalOTh OJTHAKOBY CHJIY JIJIsl BCIX OpraHiB, YCTaHOB, CIIyXO Ta
oci0, Ha AKX BOHM MOUIMPIOIOTHCA. SIK 3a3Haydanocs, B aCHEKTI MpaBa BUKOHAHHS MOKapaHb SK
€TMHHUI TPOIEC MOAUISETHCS HA HU3KY BHJIB JIISIIBHOCTI, KOXKHUHN 3 SKHX TIEH0 200 1HIIOK MIPOIO
noTpedye MpaBOBOTO PETYyITIOBAHHS.

BiamoBimHO 10 OTpUMaHUX pPE3yJNbTATIB aHadi3y, y 3B’SI3Ky 3 BHUPIIICHHSIM MpoOiieM
npolecy 3abe3nedeHHs BAKOHAHHS [MOKapaHHs y BU/1 M030aBIEHHS BOJI, MOKHAa BUOKPEMUTH Taki
OCHOBHI HAampsIMU JiSJIBHOCTI, II0 MOTPeOYIOTh MPABOBOTO PErylIOBaHHS: a) BUKOHAHHS
MoKapaHHsi; 0) CTBOPEHHS YMOB JJisi BUIPABICHHsS U pecoliaiizailii; B) MIPUHHATTS HOPMATUBHUX
aKTiB; T') 3aCTOCYBaHHsI MPaBa; I') ONEPATUBHO-CIIYK00Ba ALSUIBHICTh. KpiM 1IbOTO, BapTO 3BEpHYTH
yBary ¥ Ha OCHOBHI BUAM MPABOBUX METOMIB, II0 MOXYTh OyTHM 3aCTOCOBaHi JUIsi ONTHUMI3arlii
BHUKOHAHHSI TOKAPaHH, TaKi K. 1) KpuMiHAIbHO-BUKOHABYI METO/IH, 1110 3a0€3MEeYyI0Th BUKOHAHHSI
MOKapaHHs Ta CTBOPEHHS YMOB Ul BHIIPABJICHHsS U pecolianizaiii; 2) aaMiHiCTpaTHBHO-IIPABOBI
METOJH, 3a JOMOMOTOI0 SKHX BiOyBAa€ThCS PETyIIOBaHHS BIJHOCMH MDK opraHamu Ta YBII
pi3HOTO piBHS; 3) IMBUTLHO-MIPABOBI METOM PETY/IIOBAHHS T'OCIONAPCHKUX BIIHOCHH; 4) TpyIOBi
METOJM, L0 PEryjlIol0Th TPYJIOBI BIJHOCHMHM 32 y4yacTIO 3aCy/DKEHUX Ta IepcoHaly. Yci BOHHU
MarTh BHUKOPHUCTOBYBATHCH IPH OMNTHUMI3aIlli MpPOIECY BUKOHAHHS KPHUMIHAIHHUX TIOKapaHb,
OCKIJIBKH 1€ 3yMOBJICHE PI3HOMAHITHICTIO JisTTbHOCTI, XapaKTepHOT ISl IIbOTO TIpoLecy °.

BpaxoByroun 3a3HaueHe, CIiJi KOHCTAaTyBaTH, IO OJHHUM 13 HaIpsMIB YIOCKOHAJEHHS
Ipoliecy BUKOHAHHS TOKAapaHHA Yy BHJI IM030aBJIEHHS BOJII HAa TMEBHUH CTPOK € ONTHMI3allis
CTPYKTYpU YIPABIIHHSA KPUMIHAJbHO-BUKOHABYOIO cUCTeMOl0 Ykpainu. 3okpema, €. bapam

L Okopcekuii B.I1. OcHOBY MeHeKMEHTY: HaBy. noci6. / Pisae: HYBITL, 2009. 400 c. C. 163-164.

2 [lnimkin B. M. Teopis ynpasiiiHHS OpraHamMmu BHYTPILIHIX CIIpaB: migpyuHuK / 3a pea. F0. ®@. Kpauenka. Kuis: Hau. akan. BHyTp. cripas
Vxpainu, 1999. 702 c. C. 149.

3 SIkoBews 1. C. TeopeTnuHi Ta IPUKIA/AHI 3acad ONTHMI3alii NIPOLeCY BUKOHAHHS KPUMIHAJIBHUX MOKAPaHb: JHC. ... A-pa IOPUI. HAyK.
Xapkis, 2014. 456 c.
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chopMyITIOBaB MPOTIO3HIII0 TPO peopraHizaiito TpuctyneHeBoi cucremu ympaniiaas JIKBC
VkpaiHu (UEeHTpaJIbHUH OpraH BHKOHABUOI BJIaJU 3 IMTaHb BUKOHAHHS IOKapaHb — HOro
TEpUTOpialbHI OpraHu ympasiiHHS — opranu i YBII) y nBoctymeneBy (ILleHTpalbHHI Opran
BMKOHABYOI BIaJ1 3 MMTaHb BUKOHAHHSA HOKapaHb — opranu i YBIT) L,

M. I[ly3uproB, He moromkyrounch 3 €. bapamem, cTBepIKyBaB, IO JBOCTYIICHEBA
CTpYKTypa YIpPaBIiHHSI KpPUMIHAJHLHO-BUKOHABYOIO CHCTEMOIO TIiepeadadeHa B HEBEIHMKHX 3a
IUIOMICIO TEPUTOPIATLHUX YTBOPCHHSIX (200 HEBEIHMKIHN 3a TUIOMICIO JepKaBi, a00 YaCTHHI CKJIATHOT
33 TEPUTOPIAILHAM YCTPOEM JepkaBu) 2. Ha Hamry qyMKy, 3 TaKOIO MO3UILEI0 MOKHA TIOTOJIUTHCE i
OCb YOMY.

[Mounnaroun 3 2016 p., y mporeci 4eproBoi peopmMu KpUMiHAIHHO-BUKOHABUOI CHCTEMHU
i erioro MiHicTepcTBa 1ocTUllii YKpainu 3aMicTh 24 TeputopianbHUX oprasis ynpasiinasa AIITC
CTBOPEHO 6 MDKpETiOHAJIbHUX YIpPaBIiHb 3 IMUTaHb BHUKOHAaHHS KpUMIHAJIBHMX IIOKapaHb Ta
npobamii MinicrepcrBa toctumii. ¥ 2017 p. cTBOpeHO Taki NepxaBHI ycTaHoBH MiHicTepcTBa
roctunii Yxpainu, sk Aqminicrpanis JIKBC ta LlenTp mpo6arii °.

He cnpuiimaroun Taki oprasizaniiiHi nepersopeHHs, B. KoBaieHko BUCIOBUB NMPONO3HULIIO
I0JI0 TOBEPHEHHS M0 MonepeaHboi (3a OONaCHUM NPUHLHKIIOM) CTPYKTYPH KpHUMIiHaIbHO-
BUKOHABUOI CUCTEMHU YKpaiHU 3 METOIO0 BJIOCKOHAJIEHHS MOPSAKY yNpaBiiHHS opraHamu ta YBII,
MOSICHIOIOUH 11€ 00’ €KTUBHOIO HEMOKIIUBICTIO HAsIBHUX HUHI MDKPETIOHAIBHUX YIPABIIiHb 3 MUTaHb
BUKOHAaHHS KpHUMIHaJIbHUX TMOKapaHb Ta mpoOauii MiHicTepcTBa IOCTULIT 31 CHIOBATH
MOBHOLIHHHUI KOHTPOJIb 32 OMEPATHBHOIO 0OCTAHOBKOIO B KOXKHIH i3 MiANOPAIKOBaHUX obmacTeit 4,

3 ornsay Ha KuibkicTh opraHiB 1 YBII Ykpainu Ta reorpadiuai Mexi, MOKHa BU3HAYUTH
ONTUMAJIBHY TPHUCTYNEHEBY CTPYKTYpY VIPaBIIHHS 3a HAsABHOCTI OOJAacCHOTO OCEpenKy
LEHTPAJBLHOTO OpraHy BHKOHAaBYOi BJIaJM, 3 METOI0 peaii3alii Jep>KaBHOI MOJITUKH Yy cdepi
BHKOHAHHS KpUMIHAJIBHUX TIOKapaHb Ta Mpooartii.

HactynHuM HanpsiMOM yAOCKOHAJICHHsI BAKOHAHHS ITOKapaHHs y BU/1 1030aBJIEHHS BOJII HA
MeBHUH CTPOK Mae ctatu TpaHchopmarlist cuctemu Y BII Ykpainu B eHITEHITIApHI YCTAaHOBH.

3rigHo 3i ct. 11 KBK Ykpainu, cucrema YBII ckiagaerbcst 3 Takux e€IeMEHTIB: 1) apemiTHi
JIOMU; 2) KpUMIHAJbHO-BUKOHABY1 YCTAaHOBH, 3) CIICIiaJibHI BUXOBHI YCTaHOBU (BUXOBHI KOJIOHII);
4) CI30 y sumazmkax, mependadennx KBK Vkpainu °. Bogmouac KBK Vkpaiau He MicTuTh
BKa3iBKM Ha TOMUpeHy HHHI mpaktuky mnepenpodimoBanus CI30 B YBII mis tpumanas
3aCy/KEHUX JI0 JOBIYHOTO 1M030aBIICHHS BOJIL.

Takuii 3aKOHOJABUMM MiAXia OIIHEHO W Ha HaykoBomy piBHI. Hampuknazn, €. bapam,
JOCII/DKYIOYH 3apyODKHHUIA AOCBiA yIpaBiiHHA y cdepi BUKOHAHHS MOKapaHb Ta OOIPYyHTOBYIOUH
MO’KJIMBOCTI HOr0 BUKOPUCTaHHS B YKpaiHi, OJHIEI0 3 MOJIesIel BIIOMYOI IPUHAIEKHOCTI CHCTEMHU
BUKOHAHHS IOKapaHb PO3IVISIHYB 3MILIAaHY MOJENb, 3a SIKOi Pi3HI BUAM IOKapaHb abo0 3axoJu
MPOLIECyaJIbHOTO MPUMYCY MepeOyBaloTh y BiJaHHI PI3HUX BIJOMCTB: IMEHITEHIIIapHI YCTaHOBH, B
AKX TPUMAIOThCS 3acyKeHi ocoOu, mepeOyBaioTh y BimaHHI MiHicTepcTBa IOCTHINI, a Micls
nonepeaHboro yB’si3HeHHs — y BiganHi MBC. Kpim Toro, y HampsiMi BAOCKOHAJEHHS AISUIBHOCTI
IIPABOOXOPOHHUX OPraHiB IMIOJO PO3KPUTTS 3J0YMHIB MHUHYJIUX DPOKIB Y4YEHUH 3alpOIOHYBaB
po3risinytd MoxuBicTh Bimokpemienns CI30 Bin AKBC VYkpainu i npuennanus ix g0 MBC
Vkpainu °.

I3 3a3HaveHoro nozuiero €. bapama MoXHa MOTOUTHCH, 3BaXKAIOUM Ha T€, 1110 OCHOBHUM
3apnaHHsM JIKBC VYkpainu € peanizaiis 1ep>kaBHOi NOJITUKU y cepl BUKOHAHHS KPUMIHATbHUX
nokapanb, a JispHICTE CI30 crpsiMmoBaHa Ha yTpUMaHHSA 0CI0O, CTOCOBHO SIKUX OOpaHO

1 E)%pam_ €. 10. VYmpaBuinas Igep)l(aBHOIO K];HMiHaJIBHO-BI/IKOHaB‘IOIO ciIyk00t0 YKpaiHHM: aaMiHICTPaTHBHO-TIPABOBE JIOCIIIKECHHS:
moHorpadis. Xapkis: Hika Hosa, 2012. 458 c. C. 306-307.
2 TTysupboB M. C. BukoHaHHS MOKapaHHs y BUi [030ABICHHS BOJI HAa IEBHUH CTPOK y 3apyODKHHX KpaiHaxX: IOPIBHSIBHO-TIPABOBE

JIOCII/KEHHS. JiHC. ... A-pa fopuia. Hayk. Uepniris, 2018. 387 c.; Bapam €. 0. Ynpapninas JlepkxaBHOW KpHMiHAIbHO-BHKOHABUOKO CITy’KO00:0
VYkpaiHu: aMiHICTPaTHBHO-IIPaBOBE JOCTiKeHHs: MoHorpadis. Xapkis: Hika Hosa, 2012. 458 c. o )
3 JlepkaBHAa KpUMIHAILHO-BMKOHABYA  CIyXK0Oa kpainm / Odiniitanit  cailt  MinicrepctBa  toctunii  Ykpainun. URL

https://minjust.gov.ua/dkvs/about/functional. https://kvs.gov.ua/about-service/structure.

4 KoBanenko B. B. Ienitenniapsa Ta mocTreHiTeHI[iapHa 3JI0YMHHICT B YKpaiHi: KpUMIHOJIOTIYHA XapaKTepucTuka. Kpuminanore npago:
mpaduyii ma_nosayii: Matepiamu 111 mMikHap. xpyriaoro cromy, n{mcmq. BIIaHYBAHHIO I1aM SITI BUJATHOTO BYEHOro, I'epost YkpaiHu, akajgeMika
Bonoz[I/IMI/I]SJa Bonogumuposuya Crammca (Yepniris, 7-8 Bepec. 20 7yp) Yepniris: [lecuna [omirpad, 2017. C. 48-51.

KpuminaiapHO-BUKOHABUMiT Kojekce Ykpainu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenus: 15.01.2024).

6 Bapam €. 10. Vnpasniuas JlepxasHor Ké)MMiHaJILHo—BHKOHaBLIOIO cinyx60r0 YKpaiHu: aJMIiHICTPaTHBHO-IIPABOBE JIOCIIJDKCHHS:

moHorpadis. Xapkis: Hika Hosa, 2012. 458 c. C. 337-338.
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3armoODKHUN 3aXif] y BUTIISAI TPUMAHHSA i BapTOIO, L0 € 1O CyTi 3ac000M JUIS 3MIHCHEHHS HIIOT
¢byHKLIi, MpUTaMaHHOT TPABOOXOPOHHUM OpraHaM — JIOCYJOBOTO CIIiACTBA.

Takum 9MHOM, 3 METOIO NMPHBEIEHHS 3aKOHOJABCTBA 1 MPAKTHKH BUKOHAHHS MOKApPaHb y
BIJMOBIHICTh 3 MDKHApOJHO BHU3HAHMMU HOPMaMH 1 CTaHIApTaMHU Ta BPAXOBYIOUM IO3UTHUBHHMA
3apyODKHUI 1ocBin, mpomonyemo Bimokpemutd CI30 3 migmopsinkyBanns HKBC VYkpainw,
npueanaBy ix 10 MBC Ykpainu.

[lle oguH HampsiM YyIOCKOHAJIECHHS Ipolecy 3a0e3neueHHs] BUKOHAHHS MOKapaHHS y BHII
1m030aBJICHHA BOJIi HA MEBHUH CTPOK TOB’SI3aHWK 3 HAsBHOIO HUHI AMdepeHIianio BUIPAaBHUX
KosoHi. BimmoBimHo mo cr. 11 KBK VYkpainm, BumpaBHi KOJOHIT MOAUISIOTHCS Ha KOJOHII
MIHIMaJIBHOTO (MIHIMAJIBHOTO PiBHSI OE3MEKH 3 MOJIETIIEHUMH YMOBAaMHU TPHUMAaHHS, MIHIMAJIBHOTO
piBHs Oe3neku 13 3aralbHUMH YMOBaMHU TpPHUMaHHSA), CEPEJHBOTO 1 MaKCHUMaJIbHOIO pIBHIB
Oesmexu .

M. Ily3uppOB 111040 LILOTO 3a3HAYMB, 10 HUHI TEOpPIs 1 MPAKTUKAa BUKOHAHHS MOKAapaHHS y
BUIPAaBHUX KOJIOHISIX MIHIMAJIBHOTO pIBHS O€3MeKku, Ha BIAMIHY BiJ KOJIOHIM CepegHbOro i
MaKCUMaJbHOTO pIBHIB 0€3MeKH, po3po0JieHa HEJOCTaTHhO, a CcaMe. BHUIPaBHI KOJOHIT
MIHIMAJIbHOTO pIBHS O€3MEKH 3 MOJIETIIEHUMH YMOBAaMM TPUMAaHHSI ICTOTHO BiJIPI3HSIOTbCA 3a
yMOBaMH TPHUMaHHS 3aCy[’K€HUX BiJl BUIIPaBHUX KOJIOHIH CEPEAHBOrO 1 MAKCUMAaJIbHOIO PIBHIB
Oesmeky, SKi HaleXaTh 10 KPUMIHATBHO-BHKOHABYMX YCTAHOB 3aKPHTOTO THIy 2. BomHowac
BUIIPaBHI KOJIOHIT MIHIMAJIbHOTO DPiBHSI O€3MEeKH 3 MOJETHIeHMMH YMOBAaMU TPHUMAaHHS HE MaroTh
OXOPOHHM M HM3KU IHIIMX aTpUOYTIB 1301111, IK CYTHICHOTO €JleMEHTa MOKapaHb, MOB’s3aHUX 13
1030aBJICHHSIM BOJII, Y€pe3 110 MaEMO OOTPYHTOBAHI1 MiICTABU BITHOCUTH iX JI0 YCTAHOB BIIKPUTOTO
Tuny. Xo4a 3aKOH MNPSAMO BIIHOCUTH BHUIPAaBHI KOJIOHII MIHIMaJgbHOTO pIBHS Oe€3MeKku 3
MOJISTIICHUMH YMOBaMH TPUMAaHHS JI0 YCTaHOB, IO BHKOHYIOTH TMOKapaHHS Yy BUAI MO30aBICHHS
BOJII Ha TIEBHHUH CTPOK (2 OTXKE, 1 YCTAaHOB 3aKPUTOTO THUITY), TPOTE 32 CBOIM 3MICTOM IICH IHCTUTYT
ONMM3BKHM 1 10 0OMEXEeHHs BOJI (3 BiIOYBaHHSM MOKapaHHS B YCTaHOBaX BiAKpuTOTO THIY). Ilo
CYyTi Il YCTaHOBU € aJIbTEPHATHBOIO KPUMIHAJIbHO-BUKOHABYMM YCTAaHOBAM 3aKpPHUTOTO THUIY, IO
3yMOBITIOE iX 3HAYHi BiIMIHHOCTi B yMOBaxX BifOyBaHHS MOKapaHHd °. IIpy 1bOMY, SKIIO BHIPABHi
KOJIOHIT MIHIMAJBHOTO PIBHSA OE3MEKH 3 TMOJETIIEHUMH YMOBAaMH TPUMaHHS MO>KHA BIAHECTH JI0
KPUMIHAJIBHO-BUKOHABYMX YCTAHOB BIAKPUTOTO THUITY, TO IHIII BUIM BHUIPABHUX KOJIOHIN
HEOOXI1THO BITHECTH JI0 YCTAHOB HAIIB3aKPUTOTO 1 3aKPUTOTO THUITIB.

Ha migcrasi BumeBukiaaaeHoro, M. ITy3upsoB 0OIpyHTOBYE HEOOXimHICTh (i3 MM BapTo
MOTOJIMTUCH) TPOBEICHHSA 3ax0JiB 1100 TpaHcdopmarii cucremu BitumsHsHux  YBII,
BUKOPHUCTABIIM IMO3UTHUBHUIN 3apyODKHUN JOCBiM 1 HAsBHI BITYM3HSHI IMEHITEHIIapHI PO3pOOKH,
peopraHizyBaBIlM iX y MEHITCHIIAPHI YCTAHOBH 3a CTYIIEHEM 3aKpUTOCTI Ha Taki BUuau. /o yctaHOB
HaITIB3aKpUTOTO THUITy MAalOTh HaJeKaTH BHUIIPABHI KOJIOHII MIHIMAJIBHOTO pIiBHS Oe3meku i3
3aralbHUMH YMOBaMH TPHUMaHHSI Ta KOJIOHII cepeaHbOro piBHS O€3IeKH, 3BayKal0uu Ha Te, 1110 B HUX
nependavyaeTbCsl CTBOPEHHS IUIBHHUIL colianbHOi pealumitamii. Takox, ypaxoByrouM, MO0 Y
BUXOBHUX KOJIOHISIX Mepea0ayeHO CTBOPEHHs AUIBHHMIN COIIaJbHOI ajmanTailii, BOHU TEX MaroTh
HAJIeKATU JI0 YCTAHOB HAMIB3aKPUTOro TUITY *

OTxe, 10 yCTaHOB 3aKpPUTOTO THUIY MAalOTh HaJIeKaTH apellITHI JOMH, BHUIPABHI KOJOHIi
MaKCUMAaJIbHOTO PiBHS Oe3meKku (y SKUX YMHHUM KPUMIHAJIbHO-BUKOHABUMM 3aKOHOJIABCTBOM HE
nepeadaueHo CTBOPEHHS AUIBHUII cOLlialIbHOT peaduniTallii), a Takox peopradizonai i3 CI30 YBII
(m7s TpUMaHHSA 3aCyDKEHUX J0 JOBIYHOTO MO30aBIEHHS BOJI). Y IHX YCTaHOBAX 3a0€3MeuyeThCs
MakcUMalbHa 130JIAllis 3acy/KEHUX, TOB’s3aHa, Hacammepel, i3 HEOOXIAHICTIO TapaHTyBaHHS
0e3MeKH K caMHX 3aCy/XKEHHX, TaK 1 IEpCOHAIY.

OnHuM 13 HanpsAMIB PO3BUTKY BUKOHAHHS MOKapaHHs Y BUA1 [1030aBIE€HHS BOJI Ha CbOTOJIHI
€ ¥ yIOCKOHAJIEHHs 3aCTOCYBaHHS (i3M4HOI 13oJALIl 3acymkeHuXx. Sk ctBepkye M. Jlucenko,

! KpuMmiHaJbHO-BUKOHABUMH KoJeKC Ykpainu: 3akoH Ykpaiuu Bim 11.07.2003. Ne1129-1V. Jlata oumosnenns: 01.01.2024. URL:

https: //zakon rada gov.ua/laws/show/1129-15#Text (naTa 38epHenHs: 15.01.2024).

2 TTysupboB M. C. BuKOHaHHS MOKapaHHs 8y BUJi 030aBIICHHS BOJI HA MEBHHI CTPOK y 3apyObKHHMX KpaiHaxX: IOpPiBHSJIBHO-IIPaBOBE
I[OCJ'III[)KBHHS{ awc. ... 1-pa fopuj. Hayk. Uepniris, 2018. 387 c.

Hy3I/IpLOB M. C. BuxoHaHHs TIOKapaHHS 8y Bnm 1030aBICHHS BOJI Ha IEBHHI CTPOK y 3apyObKHHX KpaiHaxX: IOpPiBHSIBHO-IIPaBOBE
I[OCJ'III[)KBHHSI JIUC. ... A-pa IOpUI. HayK. LIelerlB 201

Hy3I/IpLOB M. C. BuxoHaHHS TIOKapaHHS 8y BI/II[I ‘M036aBICHAs BONI Ha MEBHHH CTPOK y 3apyODKHHX KpaiHaX: HOPIBHSUIBHO-IIPaBOBE
JIOCJIKEHHS. JIC. ... I-pa I0pua. HayK. YepHiris, 201
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KOJIM PO3IIISIIAEMO 3aCTOCYBaHHS (hI3WYHOT 1301111, TO HACTHCS MPO YCTAHOBU 3aKPUTOTO THITY, JIe
BOHa Oe3mocepeiHbo pearnizyeThest. Takuil BU YCTaHOB MPECTaBICHUH TpboMa PIBHAMU Oe3neKu
— BiI MIHIMaJBHOTO 1O MAaKCHMAaJIbHOTO, 3aJIe)KHO BiJI BUMHIOBAHOTO CYCHUIBLHO HEOE3MEeYHOTO
JSTHHS, OJJHAK HA CHOTOJHI BIMIHHOCTI MK PIBHSAMHU O€3IMEKH 3MEHIIYIOThCS. BoaHOYac piBeHb
130JIA11iT 30UIBIIYETHCS B MEKaX CTPYKTYPHHUX AUTBHUIb, IO CTBOPIOIOTHCS B YCTAHOBI, a TAKOXK 3
ypaxyBaHHSM TOBEJIHKHA caMOTo 3acypkeHoro. CaMe ToMy, MO BUITPABHUX KOJIOHIH 3a PIBHAMHU
Ge3NeKy € BUIPABAAHUM Ta 6arato B 4OMYy CXOKMii Ha €BpomneiichKuii mifxia oprauizamii i3omsuii .

3BHUAiHO, BPaxOBYIOUM €KOHOMIYHHUH cra] Ta 3a0e3Ne4eHHs MEepIIoYeproBUX JepKaBHUX
moTped, TOCTPY MOJITHYHY CHUTYAIliF0, BapTO BU3HAYUTH, MO €()EKTHBHI 3MIHH B OpraHizamii
130JIALIT — 1€ TOBrOTPUBAI MEPCHEKTHBH. [IpoTe OKpeCcIeHHs IUIAXIB PO3BUTKY B IIbOMY HAIIPSIMi €
JTOCUTH BATOMUM KPOKOM.

Ha croroani 00’€KTMBHO KUIBKICTh 3aCy/KEHMX 1O M030aBJIEHHS BOJI Ha MEBHUU CTPOK
3MEHILYEThCS: Y KUTIOBUX MPUMIMICHHAX po3MilleHo npubau3Ho no 50 3acymxenux. OnHak, sK
MOKa3aJiy pe3yJbTaTu JAaHOTO JOCIIKEHHS, Y HIYHUN Yac 3acy/yKeH1 3aJUIIeH] IPAaKTUYHO caMi 1o
co01, OCKUIbKH €(eKTUBHICTh 3aCTOCYBaHHS 3aco0IB Harjsgy B 1ed yac noOu 3HmKyeTbes. Ilpu
LbOMY CHaJIbHI MPUMIIIEHHS JUI BEIMKOI KUIBKOCT1 3aCy/IPKEHUX MOBCSIKICHHO YHEMOXIJIUBIIIOIOTh
SK TIPUBATHE YCAMITHEHHS, TaKk 1 ocoOucre >KUTTA mux ocidb. Kpim Toro, 3pocrtae pusmk
3aJSIKyBaHHS 1 HAaCHJIbCTBA. 3a3HAa4YCHI YMOBH YTPHMAaHHS CIPHUSIOTH (POPMYBAHHIO 3JIOYMHHOI
CYOKyJIbTYpH 1 3MILHEHHIO 3JI0YMHHUX YTBOPEHb. Taki yMOBH, SIK CBIIUUTH MPAKTHKA, TAKOXK JyKe
YCKJIQ/IHIOIOTh 1 HAaBITh YHEMOJKJIUBJIIOIOTh BUKOHAHHS MEPCOHAIOM HOTO0 KOHTPOJIbHUX (YHKILIH,
0COBIMBO 3 TUTAHb TIPOLECy 3a0e3MeueHHs BUKOHAHHS MOKAPAHHs Y BUJI 036aBIeHHS BOJi 2.

Bunarotecss noriuHuMu 3axoqu MiHicTepeTBa IOCTHIIT YKpaiHM IIOAO pepopMyBaHHS
CHCTEMH MICIlb TPUMaHHS 3aCy/DKEHHX, a TaKOX 3aro0iraHHsi TIEBHUM YHHOM TIPABOIIOPYIICHHSIM
ycepenuni YBII. 3a6e3neuenns O6e3meku 3acyKEHOTO peasIbHINIE B YMOBaxX OJOYHOTO TPUMAaHHS,
BpPaxOBYIOYH, 110 JKOJHA KpaiHa CBITY HE MPAaKTUKYye TPUMAaHHS 3aCyPKEHHUX BEJIMKUMU TpylaMu,
KpIM JIeIKUX KpaiH MOCTPaJsSHCHKOTO MPOCTOPY, cepen sSkux i YkpaiHa. Came ToMy 1ie moTpedye
SIKHAWIITBUIIIIOTO BUPIIICHHS 3a3HAY€HOT TPOOIeMHu.

Cnin Bu3HaTH, MO YKpaiHa BUpINIMIA pyXaTHCS B HampsMi peopraHizaiii BUIIPaBHHUX
KOJIOHIH B1 Ka3apMEHOTO /10 OJIOYHOTO THIy TPUMAaHHS 3acy/keHuX. [Ipore unHHE KpUMIHAIBHO-
BUKOHABYE€ 3aKOHOJABCTBO, 3JIMCHUBIIM SKICHE OHOBJEHHS 3a OCTAaHHI POKH, Mailke HIYOTO,
Ha kanb, He cTtBopwio g YBIL I me mpu Tomy, mo skmo Ono4yHa CTPYKTypa KOJIOHIi He
BIIMCYBAJIacsl B YSIBJICHHS PO BiIOYBaHHS MOKapaHHs, TO TEHEp CIpaBa Julle 3a (IHAHCYBAHHSAM.
Came TOMYy Ha CBOTOIHI cepel 3aBAaHb peamizanii mojoxeHb CTparerii pegopMyBaHHS
CYJIOYMHCTBA, CYJIOYCTPOIO Ta CYMDKHUX IpaBoBUX IHCTUTYTIB Ha 2015—2020 pp. Oyno nepeseneHo
339 OyaiBens HA OJIOYHUH TUN TPUMAHHS 3aCyHKEHUX 3 mo Bixmosinae HOpMaM.

Sk 3a3naueno B €IIIl Tta MinimansHux crangaptux mnpasmiax (IIpaBunmax Mangenn)
MDKHApOJHOTO TMpaBa, 3acyXeHlI MaloTh IpaBO Ha OKpeMme (MOKaMepHe) TpUMaHHs. Take
yTPUMaHHS 3aCyIKEHUX Yy KpaiHax €BpoNH € 3BUYHOIO MPAKTUKOIO T4 HE3MIHHUM CTaHIapTOM. |
X04a JI0Cl He iCHY€E iea’abHOI MOJeNi 13011111 3aCyKEHIX B YCTaHOBaxX PI3HHUX KpaiH CBITY, a iX
e(EeKTUBHICTh BU3HAYAETHCS CBOEYACHICTIO Ta BIJIOBIIHICTIO CTAHY JIEpP>KaBH 1 MpaBa Ti€l UM 1HIIOT
KpaiHu Ha TIEBHOMY €Tarli CyCIUIbHOTO PO3BUTKY, MIPOTE 3aM03WYEHHS 3apyOLKHOTO JAOCBIAY 100
TPUMaHHS 3aCy/DKCHHX TIOKaMEpHO s JOTPUMAaHHS MDKHApPOJHUX CTaHAAPTIB € IUTKOM
BUIIPABIAHHUM.

Ilepexin Ha OJIOYHMI THUN TPUMaHHA 3aCy/UKEHUX 3/aTEH JIMIIE YacTKOBO BHPIIIUTH
npobiemMy, 110 TMOB’S3aHI 3 JOTPUMAHHAM 130JALil Ta BUPILIEHHAM MpoOJieM MpoLecy
3a0e3neueHHs] BUKOHAHHS NOKapaHb y BHJII 030aBJIEHHS BOJI, MPH TOMY, IO 1€ TOBHOIO MIpOIO
3a0e3MeuuTh BUMOTH MDKHApOJHUX CTaHJAPTIB IOBO/KEHHS 3 YB’A3HEHUMH MiJ BapTy Ta
3aCy/DKEHUMH, BpPAaxXOBYIOUH, IO 30CEPE/DKCHHS B MICHAX 13OJAMIi 0OCI0 3 MiABUIICHOIO

! JIncenko M. 1. [30smsi1ist 3acy/KEeHMX /10 TI030aBJICHHS BOJI Ha MEBHHI CTPOK Y BUIIPABHUX KOJIOHISAX: JIUC. ... KaH/. IOPUJ. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.
PosButok ctangaprie K3K mono Tropemuoro yB’s3HeHHs: Bumiar 3 Omunaxamnsroi 3arameHoi nomosinmi, omyomikoBano 2001 p. URL:
https://rm.coe.int/16806cd24b.
3 TIpo Crparerito %e 0] MsyBaHHH CYAOYCTPOIO, Cy[JOYMHCTBA Ta CyMDKHHX ITPAaBOBUX IHCTHTYTIB Ha 2015-2020 5)01(14: Vka3 IIpe3unenta
Vxpainu. Bix 20.05.2015 Ne 276/2015. URL: hitps://zakon.rada.gov.ua/laws/show/276/2015#Text (nata 3Bepuenns: 22.01.2024).
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IPOMAJICHKOI0 HEOE3MEeKOI, aMOPaJbHOK 1 KPUMIHAJIBHOI OpPIEHTAL€I0, HU3BKOI OCOOHCTOIO
KYJIbTYporo (OpMye y BUIPABHUX YCTAaHOBAX IMIABUINCHY KPUMIHOTCHHICTh, CTPECOTCHHICTH,
¢i3uuHy HeOe3neKy, OCKUIBKM NPUMYCOBE TPUMaHHS BEJIMKHX TPYH 3aCyKCHHX Y KOJIOHIAX
[UIIXOM HPUMYIICHHS JI0 CIIUTBHOTO MPOXXUBAHHS 1 CIUIKYBAaHHS 111J10,1000BO B OJIHOMY BiAIUICHH1
(mpuMiILIeHH], TepUTOPIi) € HUTKOM HENPUPOIHUM SBUIIEM.

3arajbHOBIIOMO, MIO0 KOXKHA JIFOJMHA IparHe JO OKPEMOTro MICIs ICHYBaHHSA, SKe
3abe3reyye JIOJCHKY MOTpeOy y BHSIBI BIAcHOI I1HIUBiMyanmpHOCTL. [Ipm mpoMy 0a3zoBUM €
JIOTPUMaHHs KOHCTHTYLIHHOTO MTpaBa HEBTPYYAHHS B IPUBATHE KHUTTS JIFOIUHH.

M. JIuceHko BHIUIS€ TPaKTHYHI MEpeBard OpraHizamii i30Jsil 3aCyKEHHX HUIIXOM iX
nmokamMepHoro TpuMmanHs. Ha i1 mepekoHaHHsI, 3a Takoi pOpMH 130JIALIT 3aCYPKEHUX CTBOPIOIOTHCS
YMOBH JIJISL:

1) inmuBigyamnizamii mporiecy BinmOyBaHHS TOKapaHHS. [HauBimyarmizamis — e OJHMH i3
NPUHIUIIB  KPUMIHAJIHHO-BUKOHABUOTO 3aKOHOJABCTBA, IO TIPYHTYETbCS Ha ypaxyBaHHI
0COOMCTOCT] 3aCy/PKEHOTO IIPHU 3aCTOCYBaHHI 3ac00iB BHUIpABIEHHS 1 pecouianizalii, Xxapakrepy,
CTYIEHS CyCHUIbHOT HeOEe3MeKN 1 MOTHUBIB YUHHEHOTO 3JI0UYHMHY Ta MOBEAIHKU 3aCyKEHOTO 1] Yyac
Bi1OyBaHHs mokapaHHs. OCHOBOIO TNEHITEHIIapHOi peopMU Mae CTaTU CTBOPEHHS TaKUX YMOB
B110yBaHHS MOKapaHHs: JOTPUMAHHS T'IHOCTI 0COOMUCTOCTI, Iyl y KOXKHII 3 Kamep, pO3paxoBaHUX
Ha OJIHY JIIOJIMHY, IEPCOHATILHUM CYNMPOBIJ (CaHITApHUM, IICHXOMEIUYHUI acnekT). Taki yMOBH €
ONTUMAJIBHUMU IS peaiizailii audepeHIiamnii Ta HauBiIyari3amnii BUKOHAHHS MOKapaHHS y BHUII
1030aBJICHHS BOJIi Ha TIEBHUH CTPOK;

2) IHAMBIMYaJIbHOI COMIAILHO-BUXOBHOI POOOTH 13 3acy/pkeHMMHU. BimnosimHo mo ct. 124
KBK Vkpainu, couianbHO-BUXOBHA poOOTa 13 3aCyIKEHUMHU OPraHI30BYEThCA B 1HIUBITyaTbHUX,
IPYNOBUX Ta MacoBux (opmax, npore (aKTUYHO IHAMBIAyaJIbHY pOOOTYy 13 3aCyIKEHUMHU B
KazapMeHOMY a0o OJOYHOMY THIII OpraHi3aiii TPUMaHHs 3aCy/DKEHUX CKIATHO 3AIHCHUTH, a
1HKOJIM — HEMOJIMBO. BoTHOYAC TIpakTHKa MISTILHOCTI BUTIPABHUX KOJIOHIN MOKa3ye, 10 HalOUTbII
e(heKTHBHOIO (OPMOIO COIIATHPHO-BUXOBHOI pOOOTH € IHAUBinyasbHa (Gopma, OpraHi3oBaHa Ha
OCHOBI TICUXOJIOTO-TICIarOTTYHUX TPUHITUIIIB 1 METO/IIB

3) eeKTHBHOTO JIKYBaHHS XBOPHX 3aCYKECHHX, OCOOIUBO 3apasHUMU (GOpPMaMu XBOPOOH.
[TepmodeproBumMM 3axoaMu 1100 MPUTTMHEHHS €MiAEMIYHOTO JIAHITIOTA € 130JIsI11ist XBoporo. [Ipu
MMOKAaMEPHOMY TpPUMaHH1 1HQEKIiiHI XBOpoOM OyAyTh MOMUPIOBATHCS TIOBUIBHINIE dYepe3
CKOPOYCHHS MICIIb CITUTBHOTO TepeOyBaHHS BEJIMKHX T'PYI JIFOJCH, a TAKOXK Y pasi, KOJIH XBOPOOH
3aCy/PKEHUX 11 He IIarHOCTOBAHO;

4) 3abe3ncucHHs (Hi3MYHOI OE3MEKH OJHMX 3aCyKEHHX Bil IHIIMX NPH BHHHKHEHHI
KOH(TIKTIB, OCKUTBKH 3aBXKIU € MOXKJIUBICTD 130JIFOBATH MOTCHIIHY KEPTRY;

5) miHiMi3aii MCHX0JI0rTYHOrO BIUIMBY HErATHBHO HAJAIITOBAHUX 3aCYKEHHUX Ha THX, XTO
cTaB ab0 CTa€ Ha IIJISX BUIIPABJICHHS,

6) migBUIICHHS OE3MEKH 3aCYDKCHOTO, Y TOMY YHUCII i BijI ICHXOJIOTIYHOT arpecii.

VYpaxoByrouu Iei HAyKOBHUH MiAXiJ, Cy4yacHE PO3YMIHHS O€3MeKH 3acyIKEHOTO0 MOXHa
chopMynoBaT  SK  CTAHOBUINE 3aCy/KEHOTO K Cy0’€KTa  KpPUMIHAJIbHO-BUKOHABYMX
MIPaBOBITHOCHH i/ Yac BiqOyBaHHS MMOKapaHHs, [0 CTBOPIOE YMOBHU HOTO KUTTEMISIIBHOCTI, AKi HE
MalTh O3HaK arpecii, HEKOHTPOJBbOBAHOCTI 3 OOKy mepcoHany oprany ab6o VYBII, iHmumx
3aCyJUKEHHX 4YM TpeTiX ocid Ta Mae e(eKTUBHI MEXaHI3MM 3a0e3leueHHs 1 3aXUCTy IIpaB
3aCy/IKEHOTO 2

BoaHouac mnokaMepHe TpUMaHHS He MOTPIOHO IUTyTaTM 3 OJMHOYHUM TPHUMAHHSAM
3aCyJUKEHUX SIK BUJ JUCLUUILUTIHAPHOTO BIUIMBY. OIMHOYHE TPUMAHHS € Takolo (OpMOI0 130141111, 3a
SKOI0 3acy/KeHUH nepedyBae Ha camoTi 22—24 roa Ha 100y. [IpakTuka 3acTocyBaHHs OJJMHOYHOTO
TPUMaHHS € He33a10BUIbHOIO, 3aCy/DKEHa MDKHAPOJHUM OpraHi3allisiMU K Taka, 1110 MOPYIIye MpaBa
JIOAMHU 1 TPOMAJSIHMHA Ta HEMAa€ HIYOro CHUIBHOTO 3 TMOKaMEpHUM TpuUMaHHAM. [lokamepHe
TPUMaHHS XapaKTEePU3yeThCS PO3JUICHHAM 3aCy/PKEHUX YHOUl y BJIACHUX OKPEMHX MOMIIIECHHSX,

! KpuMiHaJbHO-BUKOHABUMH KoJeKC Ykpainu: 3akoH Ykpaiuum Bim 11.07.2003. Ne 1129-1V. Jlata oumosnenns: 01.01.2024. URL:

https: //zakon rada gov.ua/laws/show/1129-15#Text (nata 3sepuenns: 15.01.2024).
2 JIucerko M. 1. [301mi1ist 3aCyIKCHIX 0 O30ABIICHHS BOJI Ha MEBHUI CTPOK y BUIPABHUX KOJIOHISX: JHC. ... KaHI. IOPUI. HayK. XapKiB,

2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.
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IPOTE BICHb BOHU MAIOTh 3MOTY JUIS CIIUIKYBaHHs, poOOTH Ta IHIIWUX 3aHATHh CHUIBHO 3 IHIIUMHU
3aCY/KEHUMH .

CaMe 3 1UX MIpPKyBaHb CIiJ MOTOJWTHCH 3 BHCHOBKAMH BUEHUX, IO Taka OpraHiailis
BHYTPIIIHBOI 130JIAIIil, SKa MNpHUTaMaHHA YCIM €BPOINEHCHKUM Jep)KaBaM, € JOLUIBHOIO Ta
BIJIMIOBiJa€ Cy4yaCHUM BHMOTaM 4acy. BogHovac nepexin Ha OJIOYHHI THIT TPUMAHHS 3aCy/DKEHUX €
3acTapuiuM, HE 3MOXKE TPUHECTH OYIKYBaHHUX pE3YyJIbTaTiB Ta € TaKuM, IO CYIEPEUUTh
MibKHApoaHUM cTaHfgaptam 2. Tax, €III1 BH3HAYAIOT, MO PO3MIIIEHHS 3aCY/KEHHX, i, 30Kpema,
HaJIaHHS MICIb JJIsl CHY, TOBHHHE NPOBOJUTHCS 3 TOBarol 10 JIOACHKOI TiTHOCTI Ta, 3a
MOJKJIMBOCTI, 13 3a0€3MEUYCHHSIM MOJKJIMBOCTI yCaMITHCHHs. Takok 3aCy/DKCHUX 3a3BUYall Tpebda
po3MilaT Ha HIY B OKpEMHX Kamepax, 3a BHHATKOM THUX BHUMAJKIB, KOJU 1M 3pydHimie
PO3TAIIOBYBATHCS PA30M 3 IHIIHMHU 3aCyIKEHUMH °,

M. [1y3upbOB BHCIOBHUB JIyMKy TMpO T€, IO CYBOpE JOTPMMAaHHs Ta pealizaiis B
HallOHAJIbHINA KPUMIHAJIIbHO-BUKOHABYIM MOJITHUIIl BUMOT MDKHAPOJHUX CTAHAAPTIB MOBOKEHHS 13
3aCy/PKEHUMHU 10 1030aBJIEHHsI BOJI Ha MEBHUM CTPOK IOB’S3aHO 3 HArajbHOIO Ta AKTYaJbHOIO
npoOnemoro OyaiBHUITBA HOBUX YBII, sikuMu, BpaxoByroUuM MO3UTHUBHUI 3apyODLKHHUM Ta IEBHOIO
MIPOIO BITUYM3HSHUN JIOCBIJ, MAalOTh CTaTH TIOPMH, ab0, 3 OISy Ha TEHITEHIIApHUNU BEKTOP
PO3BUTKY JIep’KaBHOI MOJITHKU y c(epl BUKOHAHHS KPUMIHAJIBHUX IOKapaHb — IMEHITEHLIapH1
yCTaHOBH *.

I. boraTuproB y 1IbOMY KOHTEKCTI 3pOOMB OOIpYHTOBaHMI BHUCHOBOK IO T€, IO HOBI
MIEHITEHI[IapH1 yYCTaHOBU 3aKPUTOTO TUITy MalOTh OyTH BJAIITOBaHI 32 CHUCTEMOIO OJMHOYHOTO
TPUMaHHS, 32 TIEBHUMHU BHHATKAMHU (HANPHUKIAMA, MiI 9ac 3aTy4eHHS 3aCYDKCHHUX 10 CYCHUIBHO
KOPHUCHOI Tpalli, MPOBEIEHHS COLIaIbHO-BUXOBHOI poOOTH, B IHIIMX HEOOXIIHMX BHUIAJKaX, IO
CHPUSIOTH JOCATHEHHIO METH iX BUIIPABJICHHS 1 pecollianizaiii). Taka mpomno3uiis y3roKyeTbes 13
3apyOLKHUM JIOCBIJOM BUKOHAHHS TIOKApaHHs Y BUIi M030aBJIeHHs BOJIi HA TIEBHUI CTPOK °.

Sk moxazanu pe3ylbTaTH MPOBEICHOIO0 HaMU JOCTIIKEHHS, HACTYMHHM HampsMOM
YIOCKOHAJICHHS BUKOHAHHS MOKapaHHSA Yy BUJI 1M030aBJICHHS BOJI HAa MEBHUN CTPOK Ma€ CTaTU
ONTHUMI3allisd Ta BAOCKOHAJICHHS (PI3WYHOT 130JISI111T 3aCy/PKEHHX, HA YOMY MOCTIHHO HAroJIONIyIOTh
yueHi. IX mosuIlis monArae B TOMy, IO B MeXaxX OJHi€l YCTAHOBU 3acCy/KeHi MOXYTh BiIOyBaTH
MOKapaHHs 3 PI3HUMH YMOBaMHU TpUMaHHS. LI i1es JIeKUTh y TJIOMIKUHI 3aKOHOAABYOT TISTBHOCTI, a
came BHeceHHs 3MiH 10 KBK VYkpainu, mo nependadanu 6 peoprasizalliro BUIIPaBHUX KOJIOHIN B
VBII, y sxux, BIATOBIAHO 0 MiAXOIIB €BPONEHCHKHX MEHITCHIIIAPHUX CUCTEM, Ha TEPUTOPIi OHIeT
yCTaHOBU (3 OOOB’A3KOBUM JOTPUMAHHSIM MPUHIUIY PO3AUIBHOTO TPUMaHHS 3aCyIKEHHUX
BianoBinHo 10 ctr. 92 KBK Ykpainu) 6ymyTh icHyBaTH pi3Hi piBHi 6e3nexu ®. Takum 4mHOM, B
VBII, 3anexHO Bil HAsABHUX MPUMIIIECHb, CTYMEHsS 130JIil MOXYTh OJHOYAcCHO BiIOyBaTH
MOKapaHHS 3aCy/DKEHI, SIKHM BHU3HAY€HO BIAOYBaHHS MOKapaHHS Ha MIHIMaJIbHOMY PiBHI O€3MeKH,
CepeHbOMY pIBHI O€3MeKH, a TaKOX MAKCUMAIbHOMY PiBHI O€3MeKH 3 yTpUMaHHSAM Y 3BUYATHUX
KHJTUX TIPUMIlIeHHAX .

Sk BUIaeThCs, 3a3Hau€HA HOBAllisl AAcTh 3MOTY OUIbII SIKICHO 3a0€3MEeYUTH BUKOHAHHS
BHMOT KPUMIHAJIbHO-BUKOHABYOTO 3aKOHOIABCTBA, 10 Nependayvae, BiamosinHo 10 4. 1 cr. 93 KBK
VYkpainu, BinOyBaHHS BChOTO CTPOKY IOKapaHHsS B OJHIMl BHUMpaBHIA 4M BUXOBHINH KOJOHIi, SIK
MpaBWJIO, Y MEXax aaMIHICTPAaTUBHO-TEPUTOPIANIBHOT OJMHHII BIIMOBIAHO A0 MOro MicIs
MPOXKUBAHHS JI0 3acyMKeHHs. 3acHyBaHHs yHiBepcaibHuX YBII Hamae MOXIUBICTH CTBOPUTH B
MeXax OJiHI€] TepUTOPiaTbHOT OAMHUII YMOBH Ul TPUMaHHS OUIBIIOCTI KaTeropii 3acy/PKeHuX, a
TaKoX 0Ci0, y34TUX MiJ BapTy, IO AACTh 3MOTY 3MEHIIUTH Jep>KaBHI BUTPATH Ha MEpeMillleHHs Ta

! JIncerko M. 1. [305msi11ist 3acy/KEHHMX /10 1I030aBJICHHS BOJI Ha MEBHUI CTPOK Y BUIIPABHUX KOJIOHISAX: JIUC. ... KaH/. IOPUJ. HayK. XapKiB,
2017.218 ¢. C. 64-65. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

2 JIucerko M. 1. [305m1ist 3aCyIKeHHX 10 M030ABICHHS BOJI Ha MEBHUI CTPOK y BHIPABHHUX KOIOHISX: JHC. ... KaHI. IOPUI. HayK. XapKiB,
2017. 218 ¢. C. 65. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.
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KOHBOIOBaHHS yB’ S3HEHUX IIiJ] BapTy i 3acymxeHux. Taka mpakrtuka B YkpaiHi Bxke icHye. Tak, y
MeHchkill BunpaBHiii kosionii Ne 91 mpakTuuHO peanizoBaHa KoHIenuis yHiBepcanbHoi YBII, ne
CTBOPIOIOTHCS BCi piBHI Oe3nexu. L{g ycraHoBa mpu3HadeHa ajsi 0coOIMBOi KaTeropii 3acyKeHHX —
oci0, ski mpairoBasii y cdepi mpaBOOXOPOHHOT MisIILHOCTI, BOHA € €MHOI0 B YKpaiHi, a ocobam
MPU3HAYAIOTHCS MMOKapaHHS, 10 BUMAraloTh PI3HUX PIBHIB OE3MEKH Ta OKpeMi NUIBHMIN PI3HHX
piBHIB Oe3neku CTBOPIOIOTHCS B Mexax onniei YBIL. YV mpomy KoHTEKCTI mOTpelye meperisimy
kinbkicTe YBII 1 CI30, ne ocoGuiuBy yBary ciij NpUIUTUTH peopraHizamnii (00’ €JHaHHS KUTBKOX B
omny) YBIT L.

OnHuM 13 HampsAMIB YAOCKOHAJICHHS BUKOHAHHS MOKapaHHS y BUAI MO30aBJICHHS BOJI Ha
MEBHUI CTPOK € onTtumizanis pobdotu JlepxkaBHoi ycraHoBu «Llentp oxoponu 3mopos’ss IKBC
VYkpainu», ska € OIOPKETHUM HENpUOYTKOBUM 3aKiIaJioM OXOPOHHU 3JI0pOB’S, IO 3[IHCHIOE
rOCIO/IApPChbKy MISUVIBHICTh 3 MeAuyHOl mnpakTuku. LleHTp oxoponu 3mn0pos’s JIKBC Vkpainu
CTBOpeHO 151 3a0e3medeHHs BUKOHaHHS 3aBnaHb JIKBC Vkpainu mono HagaHHS AKICHHX
MEIWYHUX TIOCTYT 3aCy/DKEHHM Ta 0C00aM, Y3STHM IIiJl BapTy, MEIWYHOTO 3a0e3nedeHHs
nepconany JKBC Vkpainu, aepxaBHOTO CaHITapHOTO HAMISIAY B MICHAX MPOBAHKEHHS
rocropapcekoi mismerocTi O3 JKBC Ykpainu Ta Ha ix Teputopisx 2.

BpaxoByroun cydacHMil cTaH IISTBHOCTI Jep>KaBHOT ycTaHOBU «lleHTp 0XOpoHM 3710pOB’st
JKBC Vxkpainu» Ta icHyI04l mpoOieMH OpraHi3alliiHO-IIPaBOBOTO XapakTepy 3 MUTaHb MPOIECy
3a0e3neyeHHs] BUKOHAHHS NOKapaHHs y BU1 1030aBJIEHHS BOJII HA IEBHUN CTPOK, BAPTO 3AIMCHUTH
3aX0JM OJI0 YAOCKOHAJICHHSI BIIIOBITHIX 3acajl B 03HAYCHOMY HarpsiMi, a came:

1) oprauizaiiiro creniagizoBaHol MCUXIATPUYHOI JOTIOMOTH 0co0am, y3STHUM i BapTy, B
JKBC Ykpainu HeoOX11HO MPUBECTH Y BiANOBIAHICTH 3 BUMoramu [loctanoBu Kabinery MiHicTpiB
VYkpaiau «[Ipo mopsiiok HalaHHS CHEIiali30BaHO] MCUXIATPUIHOT JOTIOMOTH 0CO0aM, y3SITUM ITijT
BapTy» (3a anazoriero 3 [locranoBoro «IIpo 3aTBepmxenns [lopsaaky HagaHHA MeIUYHOT JOTIOMOTH
XBOPHM Ha TyOepKylib03 0co0am, B3SITHM IIiJ BapTy, 4u ki Tpumarothes B YBII) Bix 25 uepBHA
2014 p. Ne 205»;

2) MAroTOBKY OKPEMHX CIIEIiali30BaHUX MPOrpaM Ta BIAMOBIAHOT MaTepiaabHO-TEXHIYHOT
6a3u B YBII, Mmennunux vactunax Llentpy oxoponu 3mopoB’st JIKBC Ykpaiau ciin 3aiiCHIOBaTH
3a aHaJOTI€I0 3 €EBPOMEHCHKUM JOCBIIOM y I[bOMY HampsiMi. Takuii KOMITIOHEHT HEOOXiTHO
BKJIFOYATH SIK Ha CTaI[lOHApHOMY, Tak 1 Ha aMOyJIaTOPHOMY eTarli JIIKyBaHHS OCi0 3 NCUXIYHUMH
po3nanamu,

3) bopMmyBaHHS ICHXIaTPHYHUX KaOIHETIB JIIKyBaJbHUX 3aKjIadiB/MEAMYHMX YaCTHH
Lentpy oxoponu 3mopoB’ss JIKBC VYkpainu BapTo KOMIUIEKTYBaTH JIKapsMH-TICUXiaTpaMH Ta
MICUXIATPUYHUMH MEIUYHUMHU CECTpaMH (3 BIIMOBIIHOK (H)axOBOIO MIATOTOBKOIO), 3 BKIFOYCHHSIM
ix go mrary Lleatpy oxoponu 310poB’s JIKBC YkpaiHu MeauIHUX TICUXOJIOTIB;

4) 3aKpiluIeHHS OKPEMHX MOJIOIIMX IHCIIEKTOPIB /ISl BUBOY 3aCyKEHUX Ta OCI0, y3sTHX
i BapTy, A0 MeaunyHux yactul Qiaii Lentpy oxoponu 310pos’s JJKBC Ykpainu Ta mj1s oxopoHu
MEJMYHOTO NepcoHally B MeInyHuX yactuHax ¢t Llentpy oxoponu 3m0poB’st JKBC Ykpainuy;

5) BHECEHHS 3MiH 10 HOPMATHBHO-TIPABOBUX aKTiB Ta HOKyMeHTIB «JICK» y yacTuHi 3MiHu
GyHKI, He TpUTaMaHHUX MEIUYHOMY MPAIIBHUKY 32 (YHKI[IOHAJTbHUMHU OOOB’S3KaMU (3HSTTS
npo0 ©Ki, y4acTh B OMNEPATUBHUX TpyHax, OTVIAAM ONEpaTHBHUX TPyl Ha MpeIAMeT BXKUBaHHS
aJIKOTOJIIO Ta MPHUAATHOCTI IO HECEHHs BaxXTH 31 30poe€to Toio). [Ipu npomy denpamep adbo mikap
HE MOXe 0e3 NpOBEAEHHS IMEBHUX AOCHIIPKEHb «Ha OKO» POOUTH BUCHOBKM PO MPHUJIATHICTbH
JIFO/IMHU J10 TIPOXOJKEHHS CIY)KOH (OKpIM SIBHUX AMCHYHKIIHHUX O3HAK).

HactynHuM HampsiMOM  yJIOCKOHAJICHHsSI OpraHi3alliifHO-paBOBUX 3acaj 3a0e3NedyeHHs
BUKOHAHHS TIOKapaHHS y BHJI MO30aBJE€HHS BOJII Ha NEBHUM CTPOK Mae CTaTH MOCHJICHHS
couianbHOi crnpsimoBaHocTi YBII 3 opieHTamito Ha KasTTd 3acyKeHOro, 1ol MOKapaHHs, sKe
BUKOHYETHCS, CYNPOBOJUKYBAJIOCS 3arajbHUM MparHeHHsAM 10 MiHIMi3allii peali3oBaHUX Mia Yac
BUKOHAHHA TOKapaHHS 3a00poH ¥ oOMexeHb. [loTpeOyioTh 3MiH 1 CHIBBIAHOIIEHHS OKPEMHUX

! JIncenko M. 1. I30sms1ist 3acy/uKEeHMX /10 11030aBJIEHHS BOJII HA TIEBHUH CTPOK Y BUIIPABHUX KOJOHISAX: JIUC. ... KaH/. IOPUJ. HAyK. XapKiB,
2017. 218 ¢. C. 67. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

2 TIpo 3atBepmkenHs [10I0XkKeHHS PO He?)}(aBH}l gCTaHOB «IleHTp 0XOpOHHM 370pOB’s JepkaBHOI KpPUMiHAJIbHO-BUKOHABYOI CI{;’)}(GI/I
Vkpaiuny: Haka3 MixicreperBa 10CTUIii YKtpa'fHI/I Bim 12.08.2020 Ne 2724/5. URL: https://kvs.gov.ua/wp-content/uploads/2021/02/Haka3-MIOY-Bin-
12.08.2020-Ne2724 5-TTonoxenns-1103.pdf (nata 3BepHenns: 22.01.2024).
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MeXaHi3MiB Jep>kaBHOTO KepyBaHHs YBII, e B yMoBax mepeBaru BjaJHO-IIPIMYCOBOTO TOYATKY i
MEXaHI13MH 37c0LTHIIIOT0 BUUEPITYIOTHCS MPSIMOI0 PEKUMHOIO OPTraHi3aIli€cro.

B. [TaBnoB 0OrpyHTOBaHO KOHCTATYBaB, IO OPIEHTAIlis HA PEMpeciio ado Ha pecoliai3allito
BU3HAYa€ JBa MOJIOCH, MUK SKHUMH B JIMCHOCTI OyJqy€eThCs TMEHITEHIIIapHA MPAaKTHKA, MOYNHAIYN
BiJ 11 3aKOHOJaBYMX OCHOB 1 3aKIHUYIOUHM OpraHizaili€to Ta (pyHKI[IOHyBaHHSM KOHKPETHHX yYCTAHOB
i mocanoBux oci6. Tam, ge mepeBakae pemnpecis, NeHITEHIIapHi CTPYKTYpH 3400YBaIOTh 3aKPUTHI
BITOCOOJICHHI BiJl CYCIUILCTBA XapakTep 1 3MyIIEHI MOJEIIOBATH HEOOXIAHI COIiaNnbHi
KOMIIOHEHTH y CBOEMY BJIaCHOMY 3MicTi. HaBnpoTH, opieHTOBaHI Ha pecolianizalio neHITeHIiapHi
YCTAHOBH BIIPI3HSIOTHCSA BiIKPHUTICTIO, @ (DYHKIIOHYIOU] yCepeIHHI HUX €JIEeMEHTH I'POMaICHKOTO
KHUTTS 30epiraroTb NPsSMUN 3B’A30K 13 CaMHM CYCIUIBCTBOM 1, BIAaCHE KaXy4H, 3 SIBISIOTHCSA Y
(ynKIioOHyBaHHI MicIh T036aBIeHHS BOJI AK HOT0O BIacHi crenudidai koMmoHeHTH L.

Sk moka3sye 10CBiJ, y KpaiHax, /e MepeBakaroTh Ji0epalibHl MOJEN1 MOTITUKO-/IEPKaBHOTO
YCTPOIO 3 XapakTepHHM I HHAX 3arOoCTPEHHSAM yBaru Jo 3a0e3leueHHs MpaB JIFOIUHH,
CTBOPIOIOTHCS IEPEBAXKHO MEHITEHIIapH1 YCTAHOBHU, L0 BIPI3HAIOTHCS MPArHEHHSIM J10 30JIMKEHHS
CHOCO0Y KUTTS 0CI0, SIKI YTPUMYIOTHCSI B HUX, 3 )KUTTSAM B YMOBaX BOJIi, pO3BUTUMHU KOHTAKTaMH 13
IPOMAJCHKUMH  CTPYKTypaMH Ta OpraHaMHd MICIIEBOTO CAMOBPSIyBaHHS 1 BHpPaXEHOT
CIPSIMOBAHOCTI Ha e()eKTUBHE BUPILICHHS 3aBJaHb pecolliaiizaiii. ¥ neHITeHIIapHii TPaKTHII LIHUX
JIEp’KaB MPUCYTHI XapakTepHl came IJisi HUX Jep)KaBHI M CychiibHI HamOaHHsA. Tak, B OCHOBY
MIEHITEHI[IApHUX YCTAHOB TMOKJIAJCHO HE 3HYIIAHHS 1 HENOJIChKE MOBOJDKEHHS 3 B SI3HSAMH, a
ryMaHHE CTaBJIEHHS /10 HUX, 3 YPaxXyBaHHSM KyJIbTYpHO-ICTOPUYHUX TPAIUI[Ii, EKOHOMIKH, PIBHS,
PO3BHHEHOCTI IHCTUTYTIB TPOMAISHCHKOTO CYCHUIbCTBA 1 0araThbOX IHIIUX (aKTOPIB OUIbII
TIPHBATHOTO TIOPSKY 2.

OpHuM 13 HampsMIB YIOCKOHAJEHHs Ipolecy 3a0e3leueHHsT BUKOHAHHS IMOKapaHHS Mae
CTaTH TaKOX TOKPAIICHHs COLIATBHOI, IICUXOJIOTTYHOT poOOTH Ta 3a0e3TMeUeHHs] HAJIC)KHOTO PIBHS
HaJaHHS OCBITHIX MOCIYT y JISJIbHOCTI BUXOBHUX Ta BUIIPABHHUX KOJOHIA. 3 IBOTO MPUBOIY A.
KpyrimoBa nmpomnoHye BXUTH TaKUX 3aX0JIiB (SIK1 HE BUKIMKAIOTh 3allepEUYCHb):

1) 3MCHIIIMTH KUTBKICTH 3BITHOI JOKYMEHTAIlil, SIKy BeJE IICHXOJIOT, KOMII IOTCpU3yBaTH
MpoIIeC BEJCHHS IOICHHUKIB HETIOBHOJITHIX 3aCY/PKCHHX, 3BITIB Ta 30UTBITUTH KUTBKICTh Yacy IS
MPaKTUYHOT pOOOTH IICUXOJIOTIB, BUXOBATENIB, IHIIMX MpariBHUKIB Y BII;

2) po3poOMTH METOAMYHI pPEeKOMEHMallii JUIs IHCIIEKTOPiB, HAYaJbHHKIB BiIIJICHB,
BHXOBareniB, mncuxosoris YBII momo epexkTHBHOro BIUIMBY Ha 3aCYPKCHHMX, SKI CXWJIbHI JIO
KOH(TIKTIB Ta arpeCUBHOI MOBEIIHKH;

3) IpOBOIMTH NEPioAUYHE HABYAaHHS HpariiBHUKIB YBII 11010 BUKOpHCTAHHS iHHOBALIHHIX
edexkTuBHUX (PopM Ta MeTOAIB PoOOTH 13 3aCyKEHHMHM JUIsl 3MEHIICHHS PIBHA iX arpecHBHOI Ta
HACWJIbHUIIBKOT MOBEIHKH;

4) pO3MIUPUTHA IITAT MCHXOJIOTIYHOT CIY)KOM BHUIPABHUX KOJIOHIHA, OCKUIbKH uepes
MePEBAHTAKCHICTh TICUXOJIOTIB €(EeKTUBHA COIIaIbHO-TICUXOJIOTIYHa, TpodiIakTHYHa podoTa 13
3acyKEHUMU Maihke He IPOBOIUTHCS;

5) yIOCKOHAIUTH TPOBEACHHS IHAWBIAyalbHOI peabimiTaliiHol Ta KOPEKIiiHOT poOoTH 3
THMH, XTO MOCTPa)X/JaB Bi CEKCyaJbHOTO HACHUIBCTBA Ta BUSBISE CEKCYyali30BaHy MOBEIIHKY,
4yepe3 CTBOPEHHS METOAMYHHMX PEKOMEH Al Ta OpraHi3allito BiAMOBIIHOTO HaBYaHHS MpaI[iBHUKIB
YBIT 2.

Mu mnoromkyeMocss 3 TaKHM TIXOJIOM, OCKUIBKM MPHAUICHHS OUIBIIOr0 dYacy Mais
MPAKTUYHOI pOOOTH 13 3aCyKEHHMHU € HEOOXITHUM, OCKUIbKM BHIIPABJIECHHS 3aCyIKEHOTO — IIe
TpUBAJIUI MPOLIEC, Y IKOMY IOCUTh BaXJIMBE Miclle OCIAa€ MEPEOCMUCIICHHS BUMHEHOTO JisIHHA Ta
(bopMyBaHHS HOBOI OCOOMCTOCTI, IS SIKOT BayKIIMBUMM OyIyTh Taki IIIHHOCTI, SIK CIIpaBeUIMBICTb,
n00po, uyHHICTH, BIANOBIAAIBHICTE Ta 1H. g 1bOro HEOOXIAHO PpO3IMIMPIOBATH LITAT

! Tlaenos B. I'. KpumiHansHO-BUKOHABYI 3acajqy 3a0€3MEUEHHs MEPCOHAIOM JEPKABHOT neHiTeHuiagHoi‘ cy)kOu YKpaiHM BUKOHAHHS
MOKapaHb BUII  MO30aBNEHHS  BOJN:  JWC. ... KaHA.  Iopua.  Hayk. 3amopixoks, 2015, 255c¢. C.145. URL:
http: IV|rtun|.educatlon.ZF.uallnfo__cpu/snes/defauIt/flles/dlss_PavIova.pdf.

2 TMasnos B. I'. KpuMinanbHO-BUKOHABYI 3acajii 3a0e3lEYeHHs MEPCOHAIOM JIEPXKABHOI MEHITEHIIapHOi CTy»KOU YKpaiHu BUKOHAHHS
MOKapaHb _ y  BHAL no30aBIeHHS ~ BONi:  JHC. ... KaHJ, 0pHL. HayYK. 3anopixoKs, 2015. 255 c. C. 146. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.

3 Kpyriosa A. €. AﬂMlHiCTgaTI/IBHo—H aBOB1 3acaiy OLIHIOBAHHS e()eKTHBHOCTI AISNIBHOCTI OpraHiB Ta yCTAHOB BHKOHAHHS IOKApaHb:
JAC. ... KaH[[. opu HayK. Xapkis, 2016. 277 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/dissertations/7/4.pdf.
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MICUXOJIOTIYHUX TMPAIBHUKIB 3 METOI0 MPHUIUICHHS OUIBIIOI yBaru OKpPEMOMY 3acCy/KEHOMY,
po3poluaTH iHAMBIAYyaIbHI QopMu peadiriramii A KOXHOiI 0coOH, sika BigOyBae MOKapaHHS, 3
METOI0 OTPHMaHHS HalKpamoro edekTy y mpoueci pecomianizarii ocoou L.

HactynHuM HampsiMoM yAOCKOHaJICHHs Tpoliecy 3a0e3ledyeHHs BUKOHAHHS MMOKapaHHS Y
BU/Ii T030aBJICHHS BOJII HA TMIEBHUI CTPOK Ma€ CTaTH poOOTa ¢ MEPCOHAIIOM BHUITPABHUX KOJIOHIH, a
TaKOX IMOBHOIIIHHE (hiHAHCYBaHHS Ta HaJNeKHUH KaapoBuil cympoBin KBY 3akpuroro tmmy. Sk
CBIIYMTH MpPaKTHKa, OUTBIIICTH 13 MpoOsieM, MOB’s3aHUX 13 (YHKIIOHYBAaHHSIM KPHUMIHAJIBHO-
BUKOHABYMX (TICHITEHIIIAPHUX) CUCTEM SIK 3apyODKHUX KpaiH, Tak 1 YKpaiHHW, MOSICHIOIOTHCS
HeZoCTaTHIM (iHAHCYBaHHSM, PECYpCHHM 3a0€3ICUCHHSM, a TaKOX OpakoMm KBai(ikoBaHOTO i
3aI[iKaBJICHOTO Yy CIyxk01 mepcoHamy. Biarak, skuMu O JOCKOHAIMMH HE OyJId HOPMH IIOJO
JOCSITHEHHST METH BUIIPABIICHHS 1 pecolliayiizallii 3acyKeHUX, 3ar00iranHsl BYNHEH HIO HUMU HOBUX
KPUMIHAJIBHUX MPAaBONOPYIIEHb TOWIO, YIPOBA/KCHHS BIAMOBIAHUX TOJOXKEHb Y IKHUTTA
3anexaTuMe BiJ] KOHKpETHUX oci0 — mepcoHany opradiB 1 YBII, a Takox 3abe3meueHHs iX
HEOOXITHUMH PEeCypCaMu.

Mu nopinsieMo AYMKY HayKOBIIB PO Te, 110, XO4Ya 3aKOHOAaBelb (opMye KpUMIHAIBHO-
BUKOHABUY MOJITHKY, 3alIPOBA/KYE €IEMEHTH I'yMaHi3allli CTOCOBHO 3aCy/XKEHUX J0 M030aBICHHS
BOJIl, caMe JIIOJISHE CTAaBJIEHHS YW BHSB JKOPCTOKOCTI 3aCy/PKEHUM BIJUYBaTHUME BiJl MEpPCOHATY
opranis 1 YBII, Tomy 1110 KpuMiHaJIbHO-BUKOHABY1 IPaBOBITHOCUHHU He nepcoHidikoBani. [IpaBa ta
000B’sI3KM iX CYO’€KTIB 3aCTOCOBYIOTHCS 1O aOCTpPakTHUX TMpaliBHUKA Ta 3aCyHDKEHOIO, KOJHU
€THYHI CTOCYHKH B MEKaX BHKOHAHHS MOKApaHHS — IIe CTOCYHKHM MDK KOHKPETHHMH OCO0aMHu 3
XapaKTepHUMH [UIsl HUX IHAMBIAYQJIbHUMH MOPAIbHUMH SIKOCTSAMH, K1 3ajieKaTh HE BiJl HOPM
KPUMIHAJIbHO-BUKOHABYOTO 3aKOHOJABCTBA, a BiJ HHU3KH (PAKTOPIB, Cepell SKUX EKOHOMIYHE
CTaHOBHUIIE TEPCOHATY KPUMIHAIbHO-BUKOHABUOI CIYXOH, HMOro IHTENEKTyaJlbHUNH pIBEHb (SIK
MMOYaTKOBUM, TaK 1 TMOJAIbIIE CaMOBIOCKOHAJCHHS), IICHXIYHE 370pOB’s, pIBEHb IPaBOBOI
KYABTYPH Ta CBizoMoCTi 2.

Orxe, mepconan  YBII  motpebye  00OB’S3KOBOrO  ICHXOJIOTO-TIEAArOT1YHOTO
CYNMPOBOJIKEHHS Il MiHIMI3amii HachiakiB mpodeciitHol maedopmarii nmux ocid, a TaKoX s
HeoOXimHOCTI 11 mpodimakTUKKM ¥ ycyHeHHs. Taky poOOTy ciim 3IiHCHIOBAaTH 3a TphoMa
HampsiIMamMH: aaMIHICTPAaTUBHO-OpPTaHI3alliiHUM, BiTHOBIIOBAIBHO-pEAOUTITAINHIM, TICHXOJIOTO-
BUXOBHUM. [Ipu npomy ycmimne (yHKIIIOHYBaHHsI KOJIGKTHBY YCTaHOBH B ITUIOMY, SIK 1 YCIIIIITHA
JISUTBHICTh KOXKHOT 0COOM cepel NMepCoHally KOJIOHIM, BUMaralTh 3HAYHMX 3YCHJIb 3 OpraHizarlii,
KOOpAMHAIT TISTIbHOCTI IHAMBIAYYMIB 1 TPYI, CTBOPEHHS YMOB JUIS TaKOi MisUTBHOCTI. AJDKE Bil
TepcoHaly 3aJeKUTh CTBOPEHHs 3arajbHOi aTMocdepu y BuIpaBHiil ycranosi®. 3Baxkaroun Ha
3a3HayveHe, JepKaBa Mae CIPSMOBYBATU 3yCUILISA Ha 0Ci0, K1 0e3mocepelHb0 peai3yroTh TPUHIIMII
T'yMaHI3My CTOCOBHO 3aCY/DKCHHX, OCKUIBKM caMe po0OoTa B HampsMi Migbopy KBaiihiKOBaHHUX
KaJpiB Ta HaJle)KHEe MaTepianbHe 3a0e3MeYeHHs JOOMararTh, K CBIIUUTh MPaKTHKa, y peanizaii
nochipkyBaHoro npuHimny. Kpim Toro, ocoba 3 BIIMOBIAHMM pPIiBHEM OCBITH Ta MaTepialbHUM
3a0e3MeyeHHsIM, CIIOKiiiHA i ypiBHOBa)keHa OUThII €(peKTUBHO BHUKOHYE MOKApaHHS BIAMOBITHO J0
MDKHapOJAHUX MEHITEHIIIapHUX CTaHIapTiB.

Takum 4ymHOM, 3a pe3ylbTaTaMd pO3IJSAY  OpraHi3aliifHO-PaBOBUX  ACIHEKTIB
yIIOCKOHAJIEHHSI Ta PO3BUTKY Ipoliecy 3a0e3NeueHHs] BUKOHAHHS MOKapaHHs y BUII M030aBJIeHHS
BOJII HA MEBHUH CTPOK B YKpaiHi MOXHa KOHCTAaTyBaTH, L0 Ha ChOTOJHI B YKpaiHi HE CTBOPEHO
HAJEeKHUX JUTSI [IbOTO MTPABOBUX, YIPABIIHCHKUX, METOJOJIOTIUHUX Ta IHIIMX YMOB.

VY 3B’A3Ky 3 1IUM, Yy AaHii poOOTi T0BEAEHO HEOOXIMHICTh 3AIMCHEHHS TaKUX 3aXOJiB: MPH
YIOCKOHAJIEHH] KPUMIHAJIbHO-BUKOHABUOI CHCTEMHM HEOOXIHO OUIBII aKTHUBHO 3alpOBaHKyBaTH
TEOPETUKO-TIPABOBI JIOCII/DKEHHS 3 TUTaHb MPO(ITaKTUYHO-BUXOBHOTO BIUIMBY Ha 3aCY/KEHUX IO
MoKapaHb, MOB’s13aHUX 3 Mo30aBieHHsAM Boji. [lepconan YBII min yac peanizauii cBoiX (QyHKIIIH
3000B’s13aHUI MOETHYBATH 3aX0/A1 3a0XOUEHHS Ta CTATHEHHS, a TAKOK COLIAIbHO-BUXOBHUI BIUIHMB

! Kpyraosa A. €. AnMiHicTpaTHBHO-IIPaBOBI 3acaiyl OLHIOBAaHHS e(eKTUBHOCTI TisSIBHOCTI OPraHiB Ta yCTAHOB BHKOHAHHS IIOKAapaHb:
JTAC. ... KaHJ[. Iopu HayK. Xapkis, 2016. 277 c. URL: https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/dissertations/7/4.pdf.

2 TTysupbos M. C. BUKOHAHHS MOKapaHHs 8y BHUJIi 030aBIICHHS BOJI Ha HEBHHI CTPOK y 3apyObKHHX KpaiHaxX: IOpPiBHSJIBHO-IIPaBOBE
JIOCJIIKEHHS. JTC. ... I-pa Iopua. Hayk. YepHiris, 2018. 387 c.

3 TMasnos B. I'. KpuMiHaibsHO-BUKOHABYI 3acajy 3a0e€3Me4eHHs TIEPCOHANOM JIEPKABHOI IEHITEHI[iapHOT cng){(GM YkpaiHi BUKOHAHHS
MOKapaHb _BUOlI  TI030aBIIEHHS BONi:  JHC. ... KaHJI. 0pHI. HayYK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
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Ha 3aCy/[DKEHUX, a 3 YypaxXyBaHHAM pI3HUX Kareropii Tta crneuudiky iHAWBigyamizamii i
mudepeniamii  3aCy/PKEeHUX CTOCOBHO OCTaHHIX Mae Oyru mnependayeHo Ha HOPMATHBHO-
MIPaBOBOMY, OpraHi3allifHOMY, MaTepiaJlbHO-TEXHIYHOMY Ta IHIIUX PIBHSIX 3aCTOCYBaHHS Pi3HHX
(hopM 1 METOIIB COIIaTbHO-BUXOBHOTO BILIUBY.

3po0eHO0 BUCHOBOK PO T€, IO T'POMAIIHCHKE CYCIUIBCTBO Ma€ YCBIJOMIIOBATH, IO
OCHOBHMMH B KPUMIHaJIbHO-BUKOHABYI CHCTEMI € JIBi KaTEropii: JIF0/u, K1 B Hill MPALIOIOTh 1 K1
BinOyBaroTh mokapanHs. llpm 1mpOoMy, SKIIO OCTaHHIM HE TPUAUIIETHCS TOCTIHA yBara, He
3MIMCHIOIOTBCS BaXJIWBI KPOKM MIOAO TyMaHi3amii BUKOHaHHA Ta BiZOyBaHHS ITOKapaHHS,
MOJIIMIIIEHHS] YMOB TPUMAaHHS TOIIO, TO TIEPCOHAI, TIONIPH HEOOXIAHICTh 1 BAYKJIMBICTH CBOET pOOOTH,
HE JICTaB HAJEKHOI yBarum Hi 3 OOKy nepxkaBH, Hi 3 OOKy CyCHiTbCTBA, Hi 3 OOKYy BIIAaCHOTO
Bimomcta l. KpiM 1BOTO, y MOJANbIIOMYy MOTPIOHO TMiATpUMYBaTH i PO3BUBATH TIO3HTHBHI
HampsSMU  YAOCKOHAJICHHS KPUMIHAIBHO-BUKOHABYOI CHCTEMH YKpaiHW, OCKUIBKH ITHTaHHS
miATpuMKH 1nepcoHany YBII mae BakiuBe 3HaueHHS B KOHTEKCT1 BHPINIEHHS MpoOjeM, M0
CTOCYIOThCSI TIpOIlecy 3a0e3TMeUYeHHs] BUKOHAHHS TOKapaHb y BHJI M0O30aBJICHHS BOJII Ha MEBHUMN
CTpoK. BonHouac HeoOXiHO 3BakaTM W Ha Te, 1O, BIAMNOBIAHO JO YMOB HOBITHIX pedopM,
30epeKeHHsl 1 PO3BUHEHHS COLIANBHUX (PYHKIIH Jiep’KaBU W CYCHUIBCTBA B MeXaxX HIATPUMKHU
IepcoHaly, WOTO TMepeopieHTallls CHOPUSITUMYTh YHUKHEHHIO TEHJEHIIM, #Kki 30eperiucs B
nisuibHOCT1 JIKBC Ykpainu.

3.2. OcHOBHI HampsIMH  YAOCKOHAJIEHHS HOPMATHBHO-NPABOBOr0 PeryJlOBaHHS
npouecy 3a0e3neyeHHsi BUKOHAHHS NMOKAPaHHS y BU/i M1030aBJ1eHHS BOJIi HA NeBHMII CTPOK

Sk mokazanu pe3yNbTaTH IOTO TOCTIHKEHHS, OJHUM 13 MEPIIUX 1 HEOOXITHUX KPOKIB s
Ot e(EeKTHBHOTO HOPMATHBHO-TIPABOBOTO PETYITIOBAHHS MISIIBHOCTI 3 OI[IHIOBaHHS pPOOOTH
opraniB Ta YBII, 30kpema mo0 pe3yabTaTUBHOCTI MPOIIeCy 3a0e3eueHHsT BUKOHAHHS TIOKapaHHs
y BHUII TM030aBJICHHS BOJII Ha TEBHUM CTPOK, € HaJEKHE HOPMATHBHO-TIPABOBE 3aKPIIJICHHS
MPOIICAYPH OIIHIOBaHHS €()EKTHBHOCTI iX [IsJIBHOCTI. PeryitoBaHHS OIIHIOBaHHS isSUTBHOCTI
opraniB i YBII Ta 3a3HayeHoro mnpoiecy Ha ChOTOAHI HE Mae 3abe3lneueHHs JO0CTaTHBOL
HOPMAaTUBHO-TIPABOBOI OCHOBM, IO BHUKJIMKAE HHU3KY MNPOOJIEMHUX NUTaHb, SIKI MOTPEOYIOTh
BHPIIICHHS.

Cam TOMy BIOCKOHAJleHHS  aJMIHICTPATUBHOTO Ta  KPUMIHAJIbHO-BUKOHABYOIO
3aKOHOJIaBCTBA, SIKE PETYJIIO€ MPOIEAYPY OIIHIOBaHHA e(eKkTUBHOCTI AisuibHOCTI YBII momo
npouecy 3abe3nedyeHHss BUKOHAHHS MOKapaHHs y BUII M030aBJIEHHS BOJI Ha NEBHUN CTPOK, Ha
HaIly JyMKY, CJiJ 3I1MCHIOBATH 3a JIONIOMOTI'OI0 aHali3y OCHOBHUX MpoOsieM, SKi BUHUKAIOTH il
yac OlliHIOBaHHS sK nepcoHany Y BIIL, Tak 1 Bciel cucTeMu BUKOHAHHS NOKapaHb YKpaiHu 3arajioMm.

SIK CBiQUUTH TMpaKTHUKa, HUHI CHCTeMa BHUKOHAHHA KpPUMIHAJIBHUX T[OKapaHb Ta
MOIEePEAHBOTO YB’SA3HEHHS B YKpaiHi HE BIANOBITA€ MOBHOK MIPO NPHHIUMIIAM T'yMaHI3My 1
IOBarv J0 IIpaB Ta CBOOOJ JIOJWHH. 30KpeMa, HOTPeOyIoTh IPUBEACHHS Y BIANOBIIHICTH 3
€BPOIMENHCHKUMHU CTaHIAPTaMH YMOBHM TpPHUMaHHS 3aCy/[DKEHHX Ta oci0, Y34TUX TMix Bapry,
BpaxoBytouH, 1o ¢inancyBanHs JIKBC YkpaiHu npoTsaroM oCTaHHIX POKIB 31HCHIOEThCS HA PiBHI
He Ounbie 45 % Bif 3araibHOT MOTPEOH.

Kpim toro, na JIKBC Vkpainu, a came Ha eQeKTUBHICTh BUKOHaHHA Bu3HaueHUX y KBK
3aB/laHb, HETaTUBHO BIUIMBA€ IUIMHHICTH KaJpiB, fKa MOB’S3aHA 3 HU3BKOIO 3apOOITHOIO IIATOO
nepconany KBY 3akputoro Tuiy, HU3bKMM DPIBHEM COILIaIbHOTO 3axucTy mepcoHany YBII, mio
poouTh Ipodhecito HEMPECTUIKHOIO Ta CTBOPIOE YMOBH U1 BUHUKHEHHS KOPYIIITHUX PU3UKIB.

Take He3a0BUTPHE CTAHOBHUIIE B YCIX aclekTax (yHKI[IOHYBaHHS KPUMIHAIBHO-BUKOHABYOT
CUCTeMH BUMarae KapAuHanpHOTO nepe3aBanTaxenns JKBC Ykpainu, mo Aacte 3MOTY CTBOPUTH
il aHAJIOT — MEHITeHIIIapHy CHCTEMY, SIKa Ma€ CTaTH OUThII e(heKTUBHOIO, YIIPOBAIUTH HOBI MIX0H

! TTasnos B. I'. KpumiHanpHO-BHKOHABYI 3acaju 3abe3leUeHHs IIEPCOHAIOM IEp)KaBHOI HeHiTeHIiapHOT cng){(GM YkpaiHi BUKOHAHHS
MOKapaHb _BUOlI  TI030aBIIEHHS BOJ:  JIHC. ... KaH[I. opu. HayK. 3anopixoKs, 015. 255 c. URL:
http://virtuni.education.zp.ua/info_cpu/sites/default/files/diss_Pavlova.pdf.
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1o 3aoxoueHHs ii mepconany YBII i 3anpoBaautu edexTrBHE ynpaBiiHHA mignpuemcrBamu Y BII,
3a0e3MeUnTH peaNizalilo 3ax0/iB, CIPIMOBAHUX Ha MOKPAIIECHHS YMOB BiOyBaHHS IMOKapaHb i
TPUMaHHS T1iJ BAPTOIO 3aCy/KEHHX Ta 0Cib, y3aTuX mix Bapty

Tak, no BepxoBHoi Panu Ykpainu BHeceHo npoekT 3akony Ykpainu «I[Ipo menireHmiapay
cucremy» Bin 22 Oepesnst 2021 p. (peectp. Ne 5293), MeTor0 SKOTO € ONTHMI3aIlisi CTPYKTYpPH
MEHITEHIIapHOT CHCTeMH, 3aCTOCYBAaHHS HOBUX IMIAXONIB 10 3aoxodeHHs ii mepconary JKBC
VYkpainu, 3anpoBa/pkeHHs1 epeKTUBHOTO yrpaBiinaa YBIIL.

Bimmosigao no Ilpoekrty, NeHITEHIIIapHa CUCTEMa — CHCTEMa CIICHIATBHO YIOBHOBAKECHUX
OprafiB 1 yCTaHOB, IBUTBHICTH SKMX CHpsSMOBaHAa Ha (OPMYBaHHS Ta peaji3amiio Aep)KaBHOT
MOJIITHKH Y chepi BUKOHAHHS KPUMIHAJIBHHUX IMOKapaHb Ta Mpooaii.

VY 3B’s13Ky 3 IIUM, 3aBJIaHHSIMU TIEHITCHIIapPHOT CUCTEMH BU3HAYEHO TaKi:

1) dopmyBaHHs Ta peani3aiis AepKaBHOI MOJITUKUA y cepl BUKOHAHHA KpPUMIHAIBHUX
MOKapaHb Ta Mpooarrii;

2) 3abe3nedyeHHs] TOTPUMaHHS MpaB 1 CBOOOJ JIOAMHU ITiJ] YaC BUKOHAHHS Ta BIAOYBaHHS
KpUMIHAJIBHUX MOKapaHb Ta MpoOarlii, TpUMaHHs MiJl BapTOIo;

3) BUKOHaHHS KpUMIHAJIbHUX MTOKapaHb Ta Mpooallii, a TAKOK TPUMAHHS I1]1 BAPTOIO;

4) rymaHizailis yMOB BiAOyBaHHSI TMOKapaHHS Ta TPUMAaHHS Ii]] BApTOIO;

5) cTBOpeHHST yYMOB Il BUIIPABJICHHS Ta pecoliani3amii 3acyIKEHUX, BXKUTTSA IHIIUX
3ax0/liB, MependaueHux 3aKOHOM, 100 3acymkeHi B MailOyTHbOMY Majl MOKJIMBICTb >KUTH, HE
BUHHSIOYN KPUMIHATBLHUX MTPABOTIOPYIIICHD,

6) yceOiuHe 3a0e3MeueHHs] HaIeKHUX YMOB MPOXO/DKEHHSI CIyXOM B OpraHax 1 yCTaHOBax
MEHITEHIIapHOT CHCTEMHU Ta COI[IAJIbHUN 3aXHUCT MEPCOHAy OpraHiB 1 YCTaHOB IEHITEHI[IapHO1
CHCTEMH 2

CTpyKTypy HEHITeHL1apHOT CUCTEMU CKJIaJIal0Th OpraHH Ta yCTAaHOBH, 30KpeMa.

— IIEHTpaJbHUIM OpraH BHMKOHABYOI BJIagM, IO 3a0e3nedye GOpMyBaHHS JAeprKaBHOL
MOJITHKU Y cepi BUKOHAHHS KPUMIHAIBHUX TOKapaHb Ta MpoOarllii, y cKiaji SKoro (QpyHKIIIOHYE
amapar;

— IEHTPAJIbHUM OpraH BHKOHABYOI BJIAJIM, IO pealli3ye Jep)KaBHY MOJITUKY Yy cdepi
BUKOHAHHS KPUMIHAJIBHHX IOKapaHb, y CKJIaIl SIKOTO (YHKI[IOHYIOTH amapaTr 1 TepUTOpIalibHI
OpraHy 3 MUTaHb BUKOHAHHS KPUMIHATBHUX OKapaHb;

— VBII i ycTaHoBU TprUMaHHS il BAPTOIO;

— opraHu mpo0artii;

— 3aKJaJy OCBITH;

— 3aKJIaJIl OXOPOHU 37I0POB s

— MIAIPUEMCTBA, YCTAHOBH Ta OpraHizallii, yrBopeHi s 3a0e3nedeHHs BUKOHAHHS 3aB/IaHb
(YHKIIIOHYBaHHS MIEHITEHII1apHOT CUCTEMU 3

[IpoekToM mepenbaueHO KOHTPOJb 3a TMEHITEHIIAPHOKO CHCTEMOI0 Ta Harysa 3a
JOTPUMAHHIM 3aKOHHOCTI B OpraHax 1 NEHITEHIIapHUX YCTaHOBAX, IO € BaXKJIIMBUM MOMEHTOM,
OCKUTbKH OJHHMH 13 CKJIQJIOBUX YacTUH pePOopMHU KPHUMIHAIHbHO-BUKOHABYOI CHUCTEMHU OYyIo
MpUBeACHHA YMOB TpuMaHHs yB si3HeHUX y CI30 Ta ocif, siki mepedyBatoTh y MicLAX M030aBIIeHHS
BOJI, IO €BPOMNEHCHKUX CTAaHAAPTIB Ta 3aro0iraHHs KaTyBaHHSIM 1 HENIOACBKOMY ab0o TakoMy, IO
MIPUHIIKYE T1IHICT, TOBOKEHHIO 3 0c00aMu, siKi TpuMaroThes B Y BIL.

3anpomnoHOBaHO BKIIIOYEHHS HOPM JI0 JIESKUX 3aKOHIB HOPM IIIOJIO MpaBa 3acyKEHUX Ha
TICUXOJIOTIUHE CYNpPOBOJDKEHHS TMiJ 4Yac BigOyBaHHsS TMOKapaHHS y BHUAI OOMexeHHsS abo
11030aBJIE€HHS BOJII; YOCKOHAJIEHHS MOPSJIKY 3aCTOCYBaHHS JI0 3aCyPKEHUX YMOBHO-I0CTPOKOBOTO
3BUIBHEHHS Ta 3aMIiHU TOKapaHHs OUThIN M’SKUM (HaJaHHS OpraHamu IpoOallii BUCHOBKIB IIIOJIO
PU3UKY MOBTOPHOTO BUMHEHHS KPUMIHAILHOTO MPABOTIOPYIICHHSI 3aCyKEHUMH, SIKi IPETEHAYIOTh
Ha YMOBHO-/IOCTPOKOBE 3BUIBHEHHS Ta 3aMiHU MOKAapaHHS OUIBII M’SIKUM; HaJlaHHS aT€CTOBAHOMY

! TloscuioBanpHa 3amucka g0 Ilpoekty 3akony Vkpainm «[Ipo menitenmiapny cucremy» Bim 22.03.2021 Ne 5293 URL:
http: //search llgazakon ua/l_doc2.nsf/link1/GI104 22A tml (nata 3BepHeHH5{ 22 12024)

8 MeHITeHIiapHy g f) OHY 2p THU Bix 22.03.2021 p.
(peecrp. No 52 3).URL.: http://wl.cl. rada gov. ua/pls/zweb lwebproc4 °pf3511 71498 ()laTa 3BepHeHHﬂ 2.01.2024).

8 MeHITeHI[IapHy CI/ICTeMg f) 2p THA Bif 22.03.2021 p.
(peecrp. No 5293).URL.: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 _ °pf3511 71498 ()laTa 3Bepruennst: 22.01.2024).
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CKJIaJly TICHITEHI[IapHOT CUCTEMHU MOXJIMBOCTI y BUIBHHUN BiJi BAKOHAHHS CITY>KOOBHX 000B’S3KIB 4ac
OTPUMYBATH TCUXOJIOTIYHY Ta JYIIMACTUPCHKY JOMOMOTY Bill IMICUXOJIOTIB Ta KarellaHIB YCTaHOB;
3aJydeHHsl peNiridHuX opra”izamii no peamizamii mpoOamifHUX NporpaM; HaJaHHS OpraHam
po0alrii MOBHOBAKEHB IIOJI0 CIIPUSHHSA 0c00aM, 3BUIBHCHUM IIIC)IS 1MO30aBJICHHS a00 0OMEKEHHS
BOJI, y BEICHHI 3aKOHOCIYXHSHOTO CIOCOOY JKHTTS IUISIXOM HaJaHHSA IHPOpMAamiiHUX Ta
KOHCYJIbTAIIIMHAX TIOCTYT, 3aJIyYCHHS JO 3aXOJiB COIiaJbHO-BUXOBHOTO BIUTUBY Y B3aEMOJIIi 3
{HIIMMY JepKaBHEMH OPraHAMH T4 YCTAHOBAMH, FPOMa/ICHKMMH OpraHizamismu L,

VY mpoekri 3amicte nmikBigoBanoi HIITC VYkpaiHu CTBOPIOETBCS aHAJOTIYHUI OpraH —
[EHTPAJIbHUI OpraH BHKOHABYOI BJAa, IO peajli3ye Jep)KaBHY IMOJITUKY y cdepi BUKOHAHHA
KpUMIHAIBHHUX IMOKapaHb. KpiM IbOTO, Take pIICHHS MOTPedye CyTTEBOrO OOIPYHTYBAHHS IIOJO
HOro BIIHNOBIAHOCTI KypCy Ha ONTHMI3allll0 AISJIBHOCTI LEHTPaIbHUX OPraHiB BUKOHABYOI BJIAJU
CHUCTEMHM IOCTHUIIIl Ta pallOHAJILHOTO BUKOPUCTAHHS OrO/KETHUX KOWITIB. 3 mo3uuii ['omoBHOrO
HayKOBO-EKCIIEPTHOI'O YIpaBiiHHSA anapary BepxosHoi Pagu Ykpainu, moBHOBaXEHHs 3a3HAUYEHUX
BUIIE ICHTPAJHHUX OpPraHiB BUKOHABYOI BIIQJM YACTKOBO yOJIFOBATUMYTHCS, OCKUIBKM OOHIBA
OpraHu € OpraHamH JOCYZ0BOTO PO3CIiAyBaHHS Ta OpraHaMH BUKOHAHHS KPUMIHAJIBHHUX ITOKapaHb
(4.2 cT. 6, 4. 2 cT. 7 TIpoexTy) 2.

My He MATPUMYEMO TaKy NPOMO3HIi0 ['0JIOBHOTO HAayKOBO-EKCIIEPTHOTO YITPABIIIHHS
anapaty BepxoBHoi Pamn Vkpaiam, ockinbku, 3rigHo 3 min. 1, 2 TTocranosu KaGinety MiHicTpiB
Vkpainn «Jlesgki muTaHHA ONTHUMI3aIlli JISUTBHOCTI IEHTPAJIBHUX OpraHiB BHUKOHABYOI BJIaJH
cucremMu toctumii» Bix 18 tpaBHs 2016 p. Ne 343, 3 MeTor0 onTUMI3aIlil AiSTTBHOCTI IEHTPATHHUX
OpraHiB BUKOHABYOi BJIaJ CUCTEMHM FOCTHIIIi, pallloHAJIbHOTO BUKOPUCTAHHS OIOJKETHHX KOUITIB
VYpsn nocranosuB nikBinyBatu [IITC Ykpainu, noknaBmu Ha MiHiCTepcTBO ocTullli YKpaiHu
3aBJaHHA 1 QyHKUIT 3 pearnizalii 1ep>KkaBHOI NOJITUKU Y cdepl BUKOHAHHS KPUMIHAJIBHUX MMOKApaHb
Ta mpolarrii i ycraHoBuB, 1m0 MiHicTepcTBO toctuliii Ykpainu € mpaBoHactynmaukom JIITC, sika
JIKBIAY€EThCSA, Y YAaCTHHI peaiizailii JAep>KaBHOI MOJITHKA Yy cdepi BUKOHAHHS KPUMIHATHHUX
IoKapaHb Ta Ipodarii °.

Kpim miporo, y 4. 4 cT. 6 manoro IIpoekty nependadeHo Takoxk, 10 B anmapari HeHTPaTbHOTO
opraHy BHKOHABUO1 BJIaJiv, 1110 3a0e3neuye popMyBaHHS JEpP>KaBHOT MOJITHKA Y cepl BUKOHAHHS
KpUMIHAJIbHUX TTOKapaHb Ta Mpo0allii, yTBOPIOETHCS B YCTAHOBJICHOMY MOPSIKY CITTUYUN M1IPO3/ILI.
[lenTpansHUii OpraH BUKOHABYOI BJIa U, 10 3a0e3neuye (hopMyBaHHS JEp:KaBHOI MOJITHKY Yy chepi
BUKOHAHHS KpPUMIHAJIBHUX IIOKapaHb Ta mpoOallii Mo)Ke YTBOPIOBATH CHIM4Yl MiAPO3AUIN SIK
TEPUTOPIAJIbHI OPraHy, 10 HE MAIOTh CTAaTyCy OPUIANYHOI 0COOM (CTPYKTYpPHI MiIPO3UIH arapaTy
LEHTPAJIBLHOTO OpraHy BHUKOHABUOi Biaau, 10 3abe3neuye (opMyBaHHS JEPKABHOI MOJITHUKU Y
chepl BUKOHAHHS KpUMIHAJIBLHUX TOKapaHb Ta mpoobartii). [Ipu npomy cmimui nigpo3aimm JJKBC
VYkpainu, 3rigHo 3 miero IlocranoBoro KaGinety MinicTpiB YkpaiHu, € opraHaMu J0CYAOBOTO
PO3CIiIyBaHHs Ta 3[IHCHIOIOTH AOCYI0BE PO3CIiyBaHHS 3J0YMHIB, YYMHEHHX Ha TEPUTOPIi a0o B
NPUMIIIEHHSAX OpraHiB i YCTAHOB MEHITEHILiapHOi cucTeMH *. Ajie Ticns NPUHHATTA 3aKoHy
Vipainu «[Ipo Buiny pany npaBocyaas» Bim 21 rpyaas 2016 p. Ne 1798-VIII (i3 Bu3HaHHSIM
HEKOHCTHUTYI[IHHUMH OKpemux moJioxkenb Bim 11 6epesust 2020 p.), uum 3akoHom go KIIK Ta
3akony Ykpainu «IIpo onepaTMBHO-PO3IIYKOBY IISUIbHICTBY OyJIM BHECEH1 3MIHM, 3TiTHO 3 SKUMHU
oprauun JIKBC oTpumanu craTyc OpraHiB JOCYIOBOTO CIIICTBA, CIiA4Yl SIKOTO YIOBHOBaXEHI
po3ciinyBatu Oyab-sKi 3JI0YMHHU, BYMHEH] Ha TepuTopii abo B nmpumimeHHsx JIKBC (y tomy uucni
it 3mounHy, BuMHeHi nocafoBuMu ocodamu JJKBC) °.

Omxe, cTBopwiacsd 3aMKHEHa CHCTEMa, sIKa HaA3BUYANHO YCKIAQJHIOE TPUTATHEHHS [0
KpUMIHANBHOI BiAMOBiganbHOCTI nocanoBux ocid JIKBC, ski BUMHWIM 370YMHH, OCKUTBKH CIiA4i
JKBC mig3BiTHI Ta MiIKOHTPOJIbHI 1i KepiBHUUTBY. OcoOu, siki, mepeOyBatoun B YBII unm

! TloscuioBanbHa 3amucka g0 Ilpoekty 3akony Vkpainm «[Ipo menitenmiapuy cucremy» Bim 22.03.2021 Ne 5293 URL:
http://search.ligazakon.ua/l _doc2.nsf/link1/G104722 A.html (nata 3BepHenus: 22.01.2024).

2 BUCHOBOK ['0JIOBHOTO HAayKOBO-EKCIIEPTHOTO YIPABIiHHS anaga'gy BepxoBHoi Pamu Ykpainu mozno mnpoekty «IIpo meHiTeHIiapHy
cucremy». URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?7pf3511=62965 (nara 3Bepuenns: 22.01.2024).

3 Jlesiki IMTaHHA ONTHMI3AI{i JIisUIBHOCTI [EHTPAJIBLHUX OpPraHiB BUKOHABYOI Biaau cuctemu ocruiii: [Tocranoa Kabinery Minictpis
VYkpainu; Hegeﬂil( Big 18.05.2016 p. Ne343. Jlata onoBnenns: 23.12.2017. URL: https://zakon.rada.gov.ua/laws/show/343-2016-n#Text. ([ara
3Beprennst: 22.01.2024).
4 Hgo MeHITeHI[IapHy CI/ICTBMgZ HfJOBKT 3aKoHy Yxpaiau Bif 22.03.2021 p.
(peectp. Ne 5293).URL.: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=71498 (narta 3Bepuenns: 22.01.2024).

5 IEH?O Buy ;Ja;[ npasocynas: 3akon Ykpainu Bix 21.12.2016 Ne 1798-VIII. (BM3HAHHS HEKOHCTUTYLIMHUMHU OKPEMHUX IIOJIOKEHD BiJ
11.03.2020). URL.: https://zakon.rada.gov.ua/laws/show/1798-19#Text. (nara 3Bepuenns: 22.01.2024).
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MOTIEPEIHBOTO YB’SI3HEHHS, BUMHWIM HOBHM 3J70YHMH, (AKTHYHO CTAalOTh OE3MpaBHUMH 1 iX
MojanbIia JOJS TMOBHICTIO 3aJCKUTh BT KEPIBHUITBA BIAMOBIJHUX YCTAHOB, MO0 €
HEMPHUITYCTUMHUM.

BoaHowac BapTo MiATpUMATH BUCHOBOK [ OJIOBHOTO HayKOBO-EKCIIEPTHOTO YIIPaBIIIHHS
amapary BepxoBHoi Pamu Ykpainu, sike BBa)kae HENPaBWJILHUMH TOJO0KECHHSI 3aKOHOIPOEKTY, 32
SKAUMH JOCYAOBE PO3CIiAyBaHHs 3JI0YMHIB, YIMHEHUX Ha TEPUTOPii a00 B MPUMILIEHHIX OPraHiB i
YCTAHOB NEHITEHIIApHOI CHCTEMH, HAJEKUTh N0 MIACTIIHOCTI CIHAYMX OpraHiB NEHITEHIIapHOI
cucremu. Kpim toro, ['ooBHe HayKoBO-eKcniepTHE ynpasiiHHA amapaty BepxoBHoi Pagn Ykpainu
HeOe3MiZICTaBHO BBAXKAE, IO OCOOM, SIKi MPOBOAATH MEPEBIPKH, 1 Ti, XTO 3IIHCHIOE PO3CIiTyBaHHS,
MaloTh OyTH HE3AICKHHMH 32 I€EpapXiyHUM 1 BIIOMYUM MiJMOPSIAKYBAaHHAM BiJ OyIb-KOTO, XTO
IpHYETHHH 0 TO/iH Y cIpaBi; TOOTO cTifyi MOBHHHI GyTH He3aleKHUMH HA TIPAKTHII *

Takum yuHOM, BiINMOBIAHI MOJoKeHHS [IpoekTy ciin BUAO3MIHUTH. Y LIbOMY KOHTEKCTI
3BEpTalOTh Ha ceOe yBary ¥ iHIII MOJIOKEHHS IBOTO JIOKyMEHTa. Tak, BiIMOBIIHO 10 4. 2 CT. 22
[IpoexTy, HE MOXke OyTH 0CO00I0 PSIOBOTO 1 HAYATBHUIIBKOTO CKJIAAy TMEHITEHI[IApHOT CHCTEMHU
oco6a, sika Mae HerorarmeHy abo He 3HATY CyIHMICTh 32 BUMHEHHS 3/I0UMHY, KpiM peabinitoBanoi 2

BinnmoBigHO 10 3MICTy LBOTO MPUIIKCY, OOMEXKEHHS, NepeadadeHi Ii€l0 YacTHUHOI0, He
MOIIKPIOIOTHCS Ha 0Ci0, SIK1 MAlOTh CYAUMICTh 3a BUMHEHHS 3JI04MHY, ane Oynu peaburiToBaHi. Sk
BHJIAETHCS, TaKe 3aCTEPSKCHHS € HEJOIUTBHUM, 3BaXKalOYHW Ha Te, 110, BIIMOBLIHO 110 4. 4 cT. 88
KK, ocobw, siki 6y peabiniToBaHi, BU3HAIOTECA TAKUMH, Ki HE MAIOTh CyIUMOCTI °

OT1xe, MOXXHa 3pOOUTH BUCHOBOK, 1110 0COOH, sIK1 OYyJM 3aCy/KeH1 32 BUMHEHHS 3JI0UYMHIB Ta
3ro/IoM pealuIITOBaHI, € TAKUMHU, K1 HE MalOTh CyJTUMOCTI, @ TOMY OKpeMa 3rajika B 3aKOHI IIpo Te,
10 Ha IUX OCI0 HE MOUIUPIOIOTHCS OOMEKEHHS, BCTAHOBJICHI ITiJl Yac MPHUUHATTSA Ha CIYyKO0y 10
OpraHiB BUKOHAHHS IIOKapaHb 0ci0, SKi MalOTh CYJMMICTB, € 3aiiBoro

Taky Bumo3miHy ciif 3aiicauTa ¥ momao cT. 58 Ilpoekty. 3okpema, B a63. 1 4. 1 cr. 58
nepeadayveHo, mo po3MipH OJHOPA30BOI TPOIIOBOI JOMOMOTH 0CO0aM PSIIOBOTO 1 HAYAITBHHUIILKOTO
CKJIaJy TIEHITEHIIIapHOI CUCTEMH, a B pa3i iX 3aruoOeni (cMepTi) — wieHaMm iX ciMed, BU3HAYAIOThCS
BIIMTOBIIHO JI0 PO3MIPY MPOKUTKOBOTO MIHIMYyMY, BU3HAUYEHOTO 3aKOHOM IS TIpare3laTHUX 0cio
Ha | CiyHS KaJCHIApHOTO POKY, y SIKOMY BCTAHOBJIEHA BTpaTa IMpale3JaaTHOCTI, IHBATITHOCTI abo
BinOynacs 3arubens (cMepTs) °.

3 TakuM MiIX0JI0M HE MOKHA MOTOAMTHCH, OCKUIBKH 3alPOIIOHOBAHI B I CTATTi PO3MIpH
OJIHOPA30BOi TI'POIIOBOI JAOMOMOTH 0CO0aM PSAOBOTO 1 HAYAJIILHUIIBKOTO CKJIaay MEHITeHIapHO1
CHUCTEMH, a B pa3i ix 3armbeni (cMepTi) — wieHaM iX CiMeH, € 3HaYHO MCHIIMMH IOPIBHSIHO 3
po3MipaMu OJHOPA30BOi TPOILIOBOI JOMOMOTH BiMCHKOBOCIY>KOOBI[IB, YCTAHOBJIEHHX B 3aKOHI
Vkpainn «IIpo comianpbHUN 1 MpaBOBUH 3aXHUCT BIMCHKOBOCITY)KOOBIIIB Ta WICHIB iX ciMei», 4u
MOJIEHChKUX, 1110 TiepeadadeHi B 3akoHi Ykpainu «IIpo HamioHansHy mostimiroy 6,

3 ooy Ha 3a3HaueHE Ta 3 METOI0 3a0e3MeueHHs COIialibHOI CIPaBEUIMBOCTI Al 0Ci0
PSAIOBOTO 1 HAYAJILHUILIBKOTO CKIIAMy MEHITeHIIapHoi cucteMu, y IIpo€ekTi JOUITEHO MEperisiHyTH
TaKoX PpO3MIpHU OJHOPA30BOi TPOIIOBOI JOMOMOTH Ui L€l Karteropii ocid Ta mpuBecTH iX [0
YHUHHOIO 3aKOHOJABCTBA YKpPAiHU 3 MHUTaHb COLIAJbHOTO 3a0e3MeUYeHHs MPAaBOOXOPOHHUX OPraHiB
YkpaiHu.

Momo 3miH go KK Vkpainu, gki mpomoHyrooTbes mHpoekToM 3akoHy Ykpainu «lIpo
NEHITEHIIapHy CUCTEMY», TO 1 B JaHOMY BUIAJIKy € HU3Ka 3ayBaKeHb. 30KpeMa, 3aKOHOIPOEKTOM
MIPOMOHYETHCS BUKIIOUUTH 3 4. 2 cT. 50 «[loHsATTS mokapanHs Ta iioro Mmera» KK Bka3iBky Ha Kapy
K Ha METy MOKapaHHs. Sk BUIA€ThCs, 1€ € HEBUIIPABJAAHUM 3aKOHOJAaBUYMM KPOKOM, OCKUTBKH,
3aCTOCOBYIOUHM TOKapaHHs, CyJ Ma€ Ha MeTi MOKapaTH BHHHOTO, IO HEOOXIMHO A 3aXHCTY

! BucHOBOK ['0JIOBHOrO HayKOBO-EKCIIEPTHOrO YNPABIIHHS anaga'gy BepxoBHoi Pamu Ykpainu mozno mnpoekty «IIpo meHiTeHuiapHy
CHCTEMY. URL http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_ 1"pf3511 62965 (nata 3sepuenns: 22.01.2024).

8 MeHITeHI[IapHy CI/ICTeMg f) 3aKoHy VYkpainu BiJ 22.03.2021 p.
(peecrp. No 5293).URL: http://wl. cl rada gov ua/pls/zweb /webprocé_ f3511 71498 (nata 3BepHeHHH 2.01.2024).
PUMIHAIBHUH  KOJ alHU: 3aKOH  BiI 2001 p. Ne2341-II. [Tdara oHoBmenns: 01.01.2024. URL:
https: //zakon rada gov. ua/laws/shOW/2341 14# ext (nata 3BepHenns: 01. 12 2020)
8 MeHITeHI[IapHy CI/ICTeMg f) OHY Yxpaiau Bi 22.03.2021 p.
(peecrp. No 5293).URL: http://wl.cl. rada gov. ua/pls/zweb lwebproc4 °pf3511 71498 ()laTa 3BepHeHHﬂ 22.01.2024).

8 MeHITeHI[IapHy 5 f) OHY 2pal}m Bif 22.03.2021 p.
(peecrp. No 5293).URL: http://wl.cl. rada L.gov. ua/pls/zweb /webprocd_ 7pf3511 71498 ()JaTa 3BepHeHHs: 22.01.2024).

6 Tpo comjanbHU i TPABOBUH 3aXMCT BiliCHKOBOCIYKOOBIIIB Ta WIEHIB iX CIMei: 3aKoH YK| &)an{n Big 20.12.1991 p. Ne 2011-XII. [lata
oHoBineHHs: 23.04.2021. URL: https://zakon.rada.gov.ua/laws/show/2011-12#Text. ([Iata 3Beprenns: 22.01.2024).
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CYCHIBCTBA 1 JUISL 3aJ0BOJICHHS MOYYTTS OOYpEeHHS Ta CIPaBEUIMBOCTI IMOTEPIUIOTO, HOTro
ONMU3BKUX 1 CYCIUTBLCTBA 3araJioM.

HeoOrpynroBanumu € i1 3mian 1o KBK VYkpainu, siki 3ampononoBani B Ilpoexti. Tak,
3aKOHOIPOEKTOM TponoHyeThesi AonmoBHUTH KBK cr. 24-1, BigmoBimHO A0 SKOI MpPEICTaBHUKU
Mixnapoanoro Kowmirery UepBoHoro Xpecra Ta 0coOH, siKi iX CYIpOBOKYIOTh, MOXYTh BLIBHO
BimBimyBatn YBII 6e3 crnemiaabHOTO 103BOJIY B OyIab-sSKui 9ac Ta 06e3 Oyab-sIKUX mepemkos. Taki
MPEJCTaBHUKA MAlOTh TPABO BUIbHO, 03 OyIb-1KOro OOMEXEHHs B dYaci, 3 MaKCHMAaJbHOIO
HNIATPUMKOIO TiepcoHany Ta anMmirictpamii YBII mepeminlyBaTHCh TakMuMH YCTaHOBAMH Ta
MIPOBOJMTH MPHUBATHI Oecim 3 yciMa oco0aMu, 3aCy/DKEHUMU JI0 TI030aBIICHHS BOJIi Ta OOMEXEHHS
Boml. 3 Takol NPOMO3MIEI0 HABPSJ UM MOXKHA IIOTOJUTHCH, OCKUIBKM JUIA HAJaHHS
MpeACTaBHUKAM 11i€1 opraHizallli HiuuM He 0OMEXEHOro TpaBa JocTymy Ha teputopito YBII (a B
MOJAJIBIIOMY — NEHITEHIIIapHOT YCTAaHOBU) HEMAE MIJCTaB, a Horo peasnizalisi CTBOPUTh YMOBH JJIst
MOPYILIEHHS peKUMy Ha Teputopii nux migposauiis JJKBC Ykpainu.

Ha mamry mymky, Jiisi BOIOCKOHAJCHHS (YHKIIOHYBaHHS CHUCTEMH BUKOHAHHS ITOKapaHb
JOLUILHO BHECTU 3MIHU 1 IOMNOBHEHHS JI0 IESKUX CTaTel 3aKOHO/IaBCTBA KPUMIHAIBHOIO OJIOKY.

Hacammnepen, #inetsest mpo cr. 111 KBK VYkpainu, BiAMOBiIHO 10 SKOT 3aCyKEHHUM, SKi
TPUMAIOTHCS Y BUIIPABHUX KOJIOHIAX MIHIMaJIbHOTO PIiBHA O€3MEKH 3 MOJETIIEHUMHU YMOBaMH
TPUMaHHS, TUIBHULIAX COLIANbHOI peaduriTallii, BUPaBHUX KOJIOHIA MIHIMaJIbHOTO pIBHS Oe3nexu
13 3araJJbHUMH YMOBaMHU TPUMAaHHS 1 BUTIPABHUX KOJIOHISAX CEPETHHOTO PIBHS OE3MEKH Ta BUXOBHUX
KOJIOHISIX, IO3BOJISFOTHCS KOPOTKOYACH] BUI3/IM 3a MEXK1 KOJIOHIT Ha TepUuTOpii YKpaiHu Ha CTPOK HE
Outbmie cemu Ai0, HE BKITIOYAIOUM Yacy, HEOOXIHOTO /i Mpoi3ay B oOWaBa KiHIN (HE OLIbIIE
TphOX i0), y 3B’SI3KY 3 TaKUMH BHUHSITKOBUMHM OCOOMCTHMMH OOCTaBUHaMHU: CMepTh a00 TsKKa
XBOpoOa OJIM3BKOTO pOJMYA, IO 3arpOKye JKUTTIO XBOPOTO; CTHXIHHE JHMXO, MO CIPHYUHHIIO
3HaYHYy MaTepiajibHy HIKOAY 3acyIKeHOMY a0o Horo ciM’i; ofepKaHHSI MEIUYHOI JOMOMOTH, SKIIO
Taka JIOroMoTa He MOe OyTH Ha/laHa Ha TePUTOPIi BIAMOBIIHOTO MiCIs TO30aBICHHS BOJTI 2

BiamoBimHo mo 4. 3 Ta 4. 4 miei * CTaTTi, 3aCy/DKEHUM JKIHKAaM, sKI MaloTh JITeH y
OyIuMHKaX TUTHHU MPU BUTPABHUX KOJIOHISIX, MOYKE OyTH JTI03BOJIEHO KOPOTKOYACHUHN BHI3] 32 MEXKI
BHUIPABHOI KOJIOHII Ha TepuTOpii YKpaiHu Ui BJIAINITYBaHHS AITed y POJWYIB, OIIKYHIB a00 B
TUTSIUX OyJAMHKAX TPHUBATICTIO HE OUIBIN K AeciaTh 110 0e3 ypaxyBaHHsS 4Yacy rnepeOyBaHHS B
0po3i (He OUThII SK TPHW JTOOM) Ta 3aCy/PKCHHM, SIKiI MPAIIOI0Th Ta NepeOyBaloTh Yy BUIPABHUX
KOJIOHISIX MIHIMAJIBHOTO PIiBHS O€3IEKH 3 IOJICTIICHMMH YMOBAMH TPMMaHHS 1 MalTh MpPaBO Ha
IIOPIYHHIT KOPOTKOUACHHH BUI3] 32 MEXi KOJIOHII TpuBaiicTio 14 kaneHnapHux aHiB °. I[Ipu oMy
HaJaHHA 3a0X0uyBaabHUX BianycTok KBK Ykpainu He nmependaueHo 30BCiM.

3 oruiAly Ha 3a3Ha4€He, 3a CYMJIIHHY IMOBEJIIHKY 1 CTaBJICHHS JI0 Ipalli, HABYaHHS, a TAKOX 3
METOI0 3JIIIICHEHHsI BHUXOBHOTO BIUIMBY Ha 3aCy/PKCHUX, CTHMYJIIOBAHHS iX BHUIPABICHHS Ta
pecomiamizanii, gomimeHo 4. 1 cr. 130 KBK VYkpainu H0MOBHUTH HOBUMH 3aXOJaMH 3a0XOYCHHS
TaKoro 3MICTy:

— HaJIaHHS 3aCyJDKEHUM, sIKi BiIOyBalOTh MOKapaHHS Yy BUIPABHUX KOJIOHISIX MIHIMAJIbHOTO
piBHs Oe3leku 3 TMOJErHIeHMMH YMOBaMH TpUMaHHS Ta [JUIBHHUII COIIaIbHOI peadimitarii
BUIIPABHUX KOJIOHIA MIHIMQJIBHOTO PiBHS O€3MEKH 13 3aralbHUMH YMOBAMH TPUMAaHHSI, CBSITKOBHX
BIIYCTOK TEPMIHOM 0 TPbOX Mi0 13 3apaxyBaHHSAM 4acy nepeOyBaHHS y BIIIMYCTLi JO CTPOKY
BiIOYBaHHS MPU3HAYEHOTO TIOKApaHHS;

— HaJIaHHS TpaBa Ha CBATKYBAHHS JHS HAPOJPKEHHS, HIIUX CIMEHMHHMX MOMAINA 3 OMU3BKUMHU
poanYamu.

Crarta 111 KBK VYkpainu nepenbadae KOpOTKOYAaCHI BUI3AM 32 MEXI BUIPAaBHUX KOJIOHIH.
BBaxkaeMo ryMaHHMM HaJaHHS TpaBa Ha KOPOTKOYACHI BUI3MU 3a MEXl BUIPABHUX KOJIOHINA He
TUIBKU 3aCyKEHUM JKIHKaM, Kl MalOTh JiTel y OyaUHKax TUTHHH, a U 3aCyKEHUM KIHKaM, sKi
MaloTh HEMTOBHOJITHIX JITe-1HBai/IiB.

! Hgo MeHITeHI[IapHy CI/ICTeMg f) OHY Yxpaiau Bif 22.03.2021 p.
(peectp. Ne 5293).URL: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd °pf3511 71498 ()laTa 3BepHenHmst: 22.01.2024).
2 KpuMiHaIbHO-BUKOHABYMM Kojekc Ykpainu: 3akon Ykpaimu Bix 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:

https: //zakon rada gov.ua/laws/show/1129-15#Text (nata 3Bepuenns: 15.01.2024).
3 KpuMIHAIbHO-BUKOHABYMI KojeKC YKpainu: 3akoH VYkpainm Big 11.07.2003. Ne 1129-1V. Jlara onosnenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
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VY 3B’s3ky 3 muM, 4. 3 cr. 111 KBK VYkpaiaum BapTo BUKIAacTH B Takii pemaxiii:
«3acyKeHUM XKIHKaM, K1 MalOTh JiTel y OyAMHKAaX TUTHHU IIPU BUIIPABHUX KOJIOHIAX, MOXKE OyTH
JI03BOJICHO KOPOTKOYAaCHHWM BHWi3J] 3a MEXI BHIIPaBHOI KOJIOHII Ha TepuTopii YKpaiHu Ui
BJIAILITYBAHHS AiTeH Y poANYIB, OMIKYyHIB a00 B AUTAYMX OyIMHKAX TPUBATICTIO HE OUThII K 10 116
0e3 ypaxyBaHHS 4Yacy rmepeOyBaHHS B JIOpO3i (He OUIbII sSK TpH JOOH), a KIHKaM, sSKi MaloTh
HEMOBHOJITHIX JiTeH-IHBATIIIB 32 MEKaMU BUIPABHUX KOJIOHIH, — OJHMH KOPOTKOCTPOKOBHUM BHI3]T
y piK A7 moGaueHHst 3 HUMH Ha TOM caMuil TepMiH».

HouuteHo posmuputd 4. 4 cr. 111 KBK VYkpainm Ta BuHKiIacTH B Takid pemaxiii:
«3acymKeHi, sIKi IpaioTh Ta Mepe0yBaloTh Y BUIIPABHHUX KOJIOHISAX MIHIMAJIBHOTO PIBHS OE3MEKH
3 TOJIETHIEHUMH YMOBaMHM TPHUMaHHS Ta IUIBHHII cOLiaibHOI peabimiTamii BHIpaBHUX KOJIOHIH
MIHIMAJIBHOTO PIBHS O€3MEKH 13 3arajilbHUMHM YMOBaMHU TpPUMAaHHS, MalOTh IPaBO Ha IIOPIYHHM
KOPOTKOYaCHUM BUI3]1 32 MeX1 KOJIOHIM TpUBANICTIO 15 KaneHJapHUX JTHIBY.

Mono ct. 132 KBK Vkpainu nponoHyeMo He 3apaxOBYBaTH CTPOK TPUMaHHS 3aCyIKEHUX Y
JI30 Tta kapuepi A0 3arajJbHOTO CTPOKY MPU3HAYEHOTO IMOKAPAHHA 3 METOK 3aroOiraHHs
MOPYIICHHIO 3aCy/DKCHUMH PEKUMY BiOYBaHHS TIOKapaHHs, YTPUMaHHS 3acCy/PKCHUX BiJ
MPOTUIIPABHOT TOBEIIHKH, 1[0 MOKE HETATUBHO BIUIMHYTH HA )KUTTEASUTBHICTh YCTAHOBH.

VY 3B’s13Ky 3 1IuM, BapTo A0NMOBHUTH Takoxk 4. 1 cr. 132 KBK VYkpainu, sikoro BU3HAYEHO
3aXOJ¥ CTATHEHHS, IO 3aCTOCOBYIOTHCS JI0 OCIO, siKi 030aBiieH1 BOJI, Ta BUKJIACTU IO HOPMY B
TaKii penakiii:

«[ToMimeHHs 3aCy/PKEHUX YOJIOBIKIB, SIKI TPUMAIOThCS Y BUIPAaBHUX KojoHIAX, A0 130 3
BHUBEJCHHSIM a00 Oe3 BHUBEAEHHS Ha poOOTYy UM HaBYAaHHS Ha CTPOK 10 II'ATHAIUATH 110, a
3aCyPKEHUX KIHOK — JI0 JecsTH 1110, 6e3 3apaxyBaHHsS 4acy TPUMaHHS B HbOMY JI0 3arajbHOTO
CTPOKY IPU3HAYCHOTO MOKAPAHHSD.

«ITomimenHs 3acymKeHux, siki TpuMaroThesi B [IKT BunpaBHMX KOJIOHIH MaKCHMajIbHOTO
piBHsI Oe3meku, 10 Kapiepy 0e3 BHBEACHHS Ha poOOTYy Ha CTpok 10 15 mi6 Ge3 3apaxyBaHHS yacy
TPUMaHHS B HbOMY JI0 3aTajIbHOTO CTPOKY MPU3HAYEHOTO MOKAPAHHS.

Jloriynoro Oynma 6 1 Bumosmina 4. 1 cr. 132 KBK VYkpainn nuisxom HOTOBHEHHST HOBUM
BUJIOM CTATHEHHS, a caMe:

«ITo30aBneHHs 3aCyKEHUX, Kl TPUMAIOTHCS B JUTBHHUII COIIAJIbHOT peadimiTaiii KoiIoHil
MIHIMAJIBHOTO pIBHS OE3MEKW 3 MOJIETIIEHHMMU yMOBAaMU TPUMAaHHS, MpaBa IMPOXUBATH B MeEXax
HACEJICHOTO MYHKTY, JIe pO3TalllOBaHa KOJIOHIs, 31 CBOIMU CIM’ MU Ha CTPOK JI0 OJIHOTO MICSIIS.

Jisa  edekTUBHOI MIATOTOBKU 3aCyPKEHOTO [0 JKUTTS Yy BIIKPUTOMY COIIaJIbHOMY
CepeZIOBUILI AOLULILHO PO3MIUPUTH KOJIO 3aCyIKEHUX, SKUM BCTAHOBIIOIOTHCS MOOAYCHHS.

3okpema, Bapto 4. 4 cT. 110 KBK Vkpaiau Bukinactu B Takiii penakimii: « KUTbKICTh 1 BUIH
1mo0avYeHb BCTAHOBJIIOIOTHCS: 3aCy/DKCHHUM, SIKI MepeOyBarOTh y AUIBHUII COIiaJIbHOT peadimiTarii
BUIIPABHUX KOJIOHIM MIiHIManbHOTO piBHS O€3MeKH 3 TMOJIETHICHWMH yMOBaMH TpPUMaHHS Ta
MIHIMAIBHOTO PiBHSI O€3MEKH 13 3arajlbHUMU YMOBaMH TPUMaHHsS, HAJalOThCS KOPOTKOCTPOKOBI
nobaveHHs 63 0OMEXEeHb Ta TPUBAJIC MOOAYCHHS IIIOMICSIIS.

Sk cnymHO ctocoBHO 1boro 3azHauuB O. KpeBcyH, 10 kareropii JTUCKYCIHHHX HaJeXaTh
MUTAaHHS 1OJI0 TPHU3HAYEHHS KOPOTKOCTPOKOBOIO TIOKapaHHsS y BHJI 1030aBIEHHS BOJI,
BpPaxXOBYIOYH, IO BIAMOBIIHO JI0 YUHHOTO 3aKOHOJABCTBA PO KPUMIHAIBHY BIAMOBIIATBHICTD (4. 2
ct. 63 KK Ykpainu) !, mo30aBieHHs BOIi 3a BUMHEHMil 3JI0UMH BCTAHOBIIOETHCS HA CTPOK Bif
OJIHOTO [0 TII'ATHAAISTH POKIB, KpiM BHIMAJKiB, IO TMependadeHi 3araibHOK YaCTUHOIO
KK Vkpainu 2.

[Tig yac 3amMiHU B TOPSAKY MIOMUITYBAHHS TOBIYHOTO MO30aBICHHS BOJIi T030aBICHHIM BOJI
Ha MEBHUI CTPOK BOHO MOKe OYTHM IMPU3HAYEHO 1 Ha CTPOK MOHaj 15 pokiB, aje He Oulble HDK 25
POKIB.

Boanouac O. KpeBcyH 3a3Hauae, 110 y CTpOKax MO30aBJICHHS BOJI Bil OJHOTO JO JTBOX
POKIB, 3aCyIKEHHX, SKi MepeOyBatOTh y BUIPABHUX KOJOHIAX, MPAKTUYHO HEMOKIIMBO TIMOOKO i

! Kpuminanpauit  xomexkc ~ Vkpaimm: 3akon  Bim  05.04.2001 p.  Ne2341-II1. Jlara ounoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3Bepuenus: 01.12.2020).

2 Kpuminanpuuil  kojmekc  Ykpaimu: 3akon  Bim  05.04.2001 p. Ne2341-IlI. Jlara omosumenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/2341-14#Text (nata 3Bepuenns: 01.12.2020).
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yceOIYHO BHWBYMTH, SKICHO HABUMTH IX TMEBHIN CHEIiabHOCTI, MOBHOIIIHHO 3aCTOCYBAaTH JI0 HHX
€JIEMEHTH BUXOBHOTO BIUIUBY, OCKUTBKHM KOPOTKOCTPOKOBE TMO30aBJICHHS BOJIi 32 CBOEIO CYTHICTIO
CKOpillle Bce TaKu BUCTYIIAE SK 3aCi0 3a/AKyBaHHS, a He BUMYIIEHA KapanbHa Mipa L.

3 TakuM MiAXOJOM MO>KHa MOTOJUTHCH, YPaxXOBYIOUH, II0 OaKaHOTO pe3yibTaTy MOYKHA
JOCSATHYTH NUISIXOM NpHU3HAYEHHS WTpadiB TakuX po3mipiB, mo0 BoHu (mrpadu) Oymu BimdyTHI
JUTsS. KOHKPETHOT 0COOM Ta MOTJIM JATH SIK CTPUMYBAJIbHUI YMHHUK MOBTOPHHX 3JI04UHIB. Jlo TOTO
XK po3mip mTpady Mae BU3HAYATUCS HE JIMIIE 3AJICKHO Bix AistHHA (Aii abo Ge3misIbHOCTI), a i 3
ypaxyBaHHSIM MaTepialbHOTO CTAHOBUINA BHUHYBATOro. TakuM dYMHOM, oco0am, SKi BYMHWIH
3JI0YMH 1 IO HUX CYJIOM MO>K€ OYTH 3aCTOCOBaHE MOKapaHHs y BUI MM030aBJICHHS BOJI Ha CTPOK Bif
OJTHOTO /IO JIBOX POKIB, JIOT1YHO Oysi0 O 3aMIHWTH TaKWi BUJ NOKapaHHA Ha mrTpad. Y pasi, AKII0
ocoba He CIPOMOYKHA HOTO CIUIATUTH, A0 HET Ci1/1 3aCTOCOBYBATH IHILIE MOKAPAHHS, HE MOB’sI3aHE 3
11036aBIeHHAM BOJI 2.

3a pe3ynbTaTamM MPOBEACHOTO0 HAMHU JOCIKEHHs, BUIO3MIHI MIJIATAI0Th W 1HIII HOPMU
KBK Vkpainu. Tak, 3rigHo 3 4. 1 ct1. 95 KBK Vkpainu, yci HoBonpuOysi 10 KOJIOHIT 3aCyIKeH1
TPUMAIOThCS Y AUIBHULI KApAaHTHHY, A1arHOCTUKH 1 pO3MOALTY, Y SKii npoTsaroM 14 nid migaaoTbes
MMOBHOMY MEIUYHOMY OOCTEXEHHIO IS BUSIBJICHHS I1HQEKIIHHUX, COMATHYHHMX 1 TCHUXIYHHX
3aXBOPIOBAHb, 4 TAKOK IEPBUHHOMY TICHXO0JIOT0-Me[ATOTIIHOMY Ta iHIIOMY BUBYEHHIO °.

Ha mamy mymKky, ycTaHOBIEHHH Ha ChOTOJHI CTpoK 14 mi0 He M03BOJIAE€ aaAMIHICTpaIlii
BUIIPAaBHOI KOJIOHII MOBHO ¥ yceOIYHO BUBYMTU 3aCyPKEHOTO, BCTAHOBUTU CXWJIBHICTH HOTO 10
MIPOTUITPABHOI MOBEIHKH 1 TOMY IIPOMOHYEMO, 1110 HOBOIIPUOYJI1 3acyIKeH1 MOBUHHI epedyBaTu B
JTUTBHUII KapaHTHUHY, JIarHOCTHKHU 1 po3moiury monaimenme 30 mi6. Haa3zBuuaiiHO BakJIMBO 3
MEepIINX KPOKIB HAJIArOJAWTH BUXOBHY pPOOOTY 3 KOXKHHM 3aCyIDKCHHUM, YPaXOBYIOUH HOTO O0COOMCTI
SIKOCT1, HAMIPU Ta CTYIIHb COL[iaJIbHOT 3aHen0aHocTl. JIJig JOCATHEHHS MO3UTUBHUX PE3YAbTaTIB y
i po60TI HEOOX1AHUI TIEBHMIA yac, 6€3yMOBHO, OUThIINIA HIK 14 0.

He w™enme mnpobnem, SK CBIAUYNATH TPAKTHKA, BUKIWKAE W THTAaHHS 3a0€3MEUCHHS
3aCyJUKEHHUX MpaLero.

Bapro mnoBepHyTHCS 10 3ampOBa/UKEHHS JEpXK3aMOBJICHHS Ha JEAKl BUAM IPOIYKLIL
MIANPUEMCTB  BHUIIPAaBHUX KOJIOHIM. be3yMoBHO, ILie mnoTpeOyBaTuMe IEBHUX JIOJATKOBHX
OIO/DKETHHUX KOIITIB, ajie %K 3alHATICTh 3aCyKEHUX CYCIUTLHO KOPUCHOIO TIpaIlelo, BETUKI JIOJIChKI
pecypcH, 3pemTor peiHTerpaiis B CyCcIiIbcTBO MPOQECIfHO MIATOTOBACHUX Iij Yac BiIOyBaHHS
MOKapaHHs 3acy/PKeHMX BapTa Toro. Haa3BuuyaliHO BaXJIMBUM HMHI BOAuaeTbcs LUIAX [0
MaKCUMaJIbHOI CaMOOKYITHOCTI YTPUMaHHS 3aCy/PKEHUX y BHMIIPaBHUX KOJIOHIIX. 3pO3yMiIO, ILO
HUHI 3MIHWINCS €KOHOMIYH1 YMOBH, B SIKUX mignpuemcTBa KBY wacTinie He cmipoMoskHI Ha pIBHUX
KOHKYPYBaTH 3 IHIIMMHU HIIIPUEMCTBAMHU JI€PKABHOIO Ta HEJEP)KABHOTO CEKTOPY E€KOHOMIKH.
IIpoTe moeranHe BBEAECHHS B €KCIUIyaTalil0 Cy4aCHOI'O TEXHOJIOIIYHOro OOJaJHaHHS, PO3BUTOK
KOHCTPYKTOPChKO-HAyKOBOi 0a3M, HasBHI JIIOJCbKI PECYpCH MOXYThb PpEAJbHO CIIyI'yBaTH
MOJIMIIIEHHIO BUPOOHUYOTO MOTEHINIaly HUX MiIMPHUEMCTB 4,

Jiia Toro, mo6 el MexaHi3M 3ampalioBaB, HEOOX1IHO Ha 3aKOHOJABYOMY PIBHI CTBOPUTHU
MUTBTOBI YMOBH (JepKaBHI AOTalii) s BIAPOPKEHHS MIANPUEMCTB BHUIPABHUX KOJIOHIA Ta
MIANPUEMCTB, SIKI 3 HUMH CIIBPOOITHHYAIOTh, & TaKOX IOBEPHYTH 3aKOHOJaBYY HOPMY, IO
3000B’513y€ MPAIIOBAaTH 3aCyKEHUX JI0 11030aBJICHHS BOJIL.

Cnin 3BepHyTH yBary i Ha mpo6iemy 3a0e3nedeHHsl ydacTi rpOMajCbKOCTI B MPaKTUYHIN
nismpHOCTI YBII, 110 € BaXJIMBOIO CKIIaJOBOI0 €()EeKTUBHOCTI MPOLECY BUKOHAHHS MOKApaHHS y
BUJI 1030aBlIeHHs BOJI Ha MeBHMH cTpok. Came ToMy (OpMYBaHHs IMOJITHKH, Y TOMY YMCIi H
NEeHITeHIIapHO1, Mae€ BiIOyBaTHCS 3a ydacTi IHCTHTYTIB T'pPOMAaJSHCBKOIO CYCILIbCTBA,
BpPaxoBYIOUHM, 110 Y4acCTh IHCTUTYTIB T'POMAHCHKOIO CYCIUIBCTBA Y (POPMYBaHHI MEHITEHIIapHOT
MOJIITUKK JIEp’KaBU 3aro0ira€ MOXJIMBOCTI BiUyXeHHs ii OCHOBHHUX IOJIOKEHb Bl CYCHUIBHHUX

! Kpescyn O. M. IIporpeciBHa cHCTeMa BHKOHAHHS MOKApaHHs y BHII MO30aBJeHHS BOJI HA MEBHUH CTPOK y BHIPABHHUX KOJIOHIsX.
JIUC. ... KaHJ. Iopu. HayK. Xapkis, 2016. 277 c.
2 Kpescyn O. M. TlporpecuBHa cucTeMa BHKOHAHHS [IOKapaHHs y BHIi MO30aBJIEHHS BOJI HA IEBHUH CTPOK y BHIPABHHX KOJIOHISX.
JIUC. ... KaHJ. Iopu. HayK. Xapkis, 2016. 277 c.
KpumiHaibHO-BUKOHABUMiT Kojekc Ykpainu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
4 Kpescyn O. M. TlporpecuBHa cucTeMa BHKOHAHHS TIOKAapaHHs y BHAI 1030aBIEHHS BOJI Ha MEBHHIl CTPOK Yy BUIIPABHHX KOJOHISX.
JIUC. ... KaH. Fopu. HayK. Xapkis, 2016. 277 c.
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iHTepeciB 1 mMOoTped, OCKUIBKU Yepe3 1i IHCTUTYTH TPOMaJSHU MAIOTh MOJJIMBICTH BUPA3UTU CBOT
iHTepecn B Wil cdepi CycninbHUX BiTHOCHH. KpiM TOro, TpOMajChbKHii KOHTPOJb A€ 3MOTY
3armo6iraTé MOMJIMBUM 3JI0BXKMBAHHSM 13 00Ky aJMiHICTPaTUBHOTO amapaTy, a TaKOoX pOOUTH men
MPOIIEC BIAKPUTUM IS CYCHIbCTBA.

Ha mnaykoBoMy piBHi, 30KpeMa, JIOBEIEHO, IO mpolec (opMyBaHHS TEHITCHIIApHOI
MIOJIITUKH 3aBEPIIYETHCS, KOJIU OCTaHHS HaOyBae mpaBoBoi (opMu. Y 3B’SI3KYy 3 IIMM, HEBiJ €MHOIO
JaCTHHOIO TIpoliecy (OpPMYBaHHS IMOJITHKH € €Tal 3aKOHOJABYOTO 3akpimieHHs. Ha mif cramii
TISTTBHICTD IHCTUTYTIB TPOMAJITHCHKOTO CYCHUIBCTBA MOXKE BiIOyBaTHCS 3a TaKUMHU (hopMamu, SK
MPOBEJICHHST SKCIEPTU3H YMHHHUX 1 MITOTOBJICHUX IO MPUHHATTS HOPMATUBHUX aKTiB, y4acTh B
00roBOpeHHI MPOEKTIB 3aKOHIB y KoMmicisix BepxoBHoi Pamm Ykpainu, omyOmikyBaHHS PO €EKTIB
HOPMAaTUBHHUX aKTiB TOILIO. 3HAUHY POJb BIAIrpae JeleHTpati3alisi CHCTEMU BUKOHAHHS MMOKapaHb.
Sk cnymiHo 3 uporo npusoy 3a3HauuB O. KpeBcyH, y MicuieBiil Biaji, TpoMaJChKUX OpraHizamisx i
00’eIHAHHSAX TPOMAISH Ta B OUIBIIIOCTI HACEJICHHS 3 SBUTHCSA 3alliKaBJICHICTb y TOMY, II00 3
KOJIOHIM HE BUXOJIUIIU MOPAJIBLHO MOKaJIIYeH1 0co0u L

BaxxnuBuM € i MUTaHHS 3aXMCTY 3aKOHHUX IHTEPECIB MOTEPIILIOro Bij 3J10YMHY. 3BaXKarouu
Ha Te, mo 4. 5 cr. 539 KIIK Vkpainu He mnepenbadae NPHUCYTHICTb Yy CYAOBOMY 3acilaHH1
MOTEPHUIOTO BiA 3JI0YMHY, BapTO IMEpIIe pPEUEHHs I1i€i YaCTHUHU TICIS CIIB «... 3aKOHHUU
MPEJCTaBHUK, TPOKYpOp» JMJOMOBHHUTH CJIOBAMH «a TaKOX TOTEPIUIMH BiI 3JI0YMHY», IO
CHPUATHME HAJIIEKHOMY 3aXUCTY IHTEpPECIB MOTEPIIOTO.

VY 3B’513Ky 3 UM, CJIiJ] 3BEPHYTH yBary Ha MUTaHHS aKTyaJdbHOCTI TO3UTUBHOTO HATIOBHEHHS
KUTTS 3acymxeHux. YBII € ycraHoBamu, siki CIpaBliilOTh HETaTHBHUN BIUIMB Ha 3aCy/KEHHX,
OCKUTHKM TOBCSIKIGHHE JKHUTTSI 3aCy/DKEHOTO HE JIMIIE 3a CBOEID CYTTIO, a ¥ 3a 3MICTOM
BUIPI3HSETHCS B JKUTTS 3BUYaiHOTO rpomansauHa. B VYBII nmeramsHO po3mucaHo MOPSIOK
TPUMaHHSI 3aCy/PKCHHX, PO3’SICHEHHS iX MpaB Ta 000B’S3KIB 3AIMCHIOETHCA HA MOCTIHHIA OCHOBI.
Taki oOcTaBuHH, K MTOKa3ye MPAKTHUKA, MTOPOKYIOTH B 0COOM BIAUYTTSI CBOOOIM Bim HEOOX1MHOCTI
CaMOCTIMHO YXBaJIOBAaTH OY/b-sIK1 PIIICHHS.

Bonnouac mpobiiemy perjiaMeHTallii JKUTTA 3acCy/DKEHUX MOKe OyTH YCHINIHO BHUPIIICHO,
SIKITIO B KOJIOHIT Mepei0auynuTh MPOIeAYPH IS TIOI0TaHHS KOH(IIIKTIB Y CEPEIOBUII 3aCyIKEHUX.
3okpema, B YBII mae OyTu yTBOpEHO KOMITETH 3aCy/KEHHUX, SKi BIIMOBIIATUMYTh 3a TUTAHYBAaHHS
Ta Opraizaiilo pi3HOMaHITHUX BHJIB ABUIBHOCTI Mig 4ac no3BULIA. LluM KomiTteTaM JIOT14HO
HaJaTU TPaBO MPEACTABIATH IHTEpecH 3acykeHux mepea kepiBuuurtBomM KBY. Kpim 1mporo,
JIOIJIBHO 3BEPHYTH YBary aaMmiHicTpallii BUIIPpaBHUX KOJOHIM Ha HEOOXIAHICTh aKkTHBIi3aIlii poOOTH
010 3aJIyYEHHS 3aCy/IKEHUX JI0 y4acTi B CAaMOJISUIbHUX OpraHi3aiisX, OTpUMaHHsS HUMH HOBHO1
3arajibHOi CepeIHbOI OCBITH, 3M00yTTS POOITHHYOI mpodecii, MO € CKIAJOBUMHU €(EKTHBHOCTI
MpoIieCcy BUIIPABIECHHS Ta pecoltianizaiii 3acy/pkeHnx. OMHUM 13 IPIOPUTETHUX HANPSIMIB pedopm
y JAKBC VYkpainu, 6e3yMOBHO, Ma€ CTaTh HaJISKHUU JOOIp 1 MiATOTOBKA KaApiB, OCKUIBKU BiJ
[OTO 3HAYHOIO MIPOI0 3aJeKHUTh, HACKUIBKH 3aCy/KEHUH, 3BUIBHUBIIWCH Bil BiAOyBaHHS
MOKapaHHsl, CTaHe MPaBOCBIIOMUM 1 O€3MEYHHM JJsi CYCHLIbCTBA, BPAaXOBYIOUH, IO IEPCOHAT
BUIIPABHUX KOJIOHIM MOCTIHHO KOHTAKTYe€ 13 3aCyA’KEHUMH, a 1€ 03HA4aE, 1110 BiH Ma€ CIIPaBUTH Ha
HUX 3HAUYHUU BIUIMB.

BaxxnuBuM acnekToM y BHUKOHAHHI I[HMX JEp>KaBHUX 3aBJaHb OyB 1 3alUIIA€ThCA
BIJIMOBIIHUI COIIAIbHUN 3aXUCT MEPCOHANY, HATEKHHUM piBEHh HOTO KOMYHAJIbHO-TIOOYTOBOTO Ta
MaTepiaJbHOTO 3a0e3ledyeHHs. 3a TakUX YMOB IEpPCOHAN, 30KpeMa, BUIPABHUX KOJOHIA Oyze
OLbIIe 3aI[iKaBIEHUHN CBOEIO IPOQeci€ro, MABUILEHHIM ii aBTOPUTETY.

Omnum 3 HampsiMiB pedopMmyBaHHS chepr BHUKOHAHHS TOKapaHHS, 30KpeMa IMpolecy
3a0e3MeyeHHs] BUKOHAHHS MOKapaHb Yy BHJI MO30aBJICHHS BOJI, 3aJUINAIOTHCS 1 MUTAHHS MIOJO0
3aly4yeHHs 3aCy/KEHUX JI0 CYCIUIbHO KOPUCHOT mpalli. SIk BUAaeThCs, mpais X ocid mae Oytu
00OB’A3KOM, OCKUIBKM II¢ He cymepeuuTb HopMaM KoHctutymii Ykpainu mono 3abopoHu
BUKOPUCTaHHS NPUMYCOBOI mpari. 30kpema, 3rigHo 3 4. 3 cr. 43 Koncrutynii Ykpaini, mpaus

! Kpescyn O. M. TIporpecuBHa CHCTeMa BHKOHAHHS IOKAapaHHS y BHZI IO30ABJICHHS BOJI HA IEBHHI CTPOK y BHIIPABHHUX KOJOHIfX.
JIUC. ... KaHJ. I0pHJ. HayK. XapkiB, 2016. 277 c.
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3aCy/KEHHX HE OXOILUTIOEThCS TEPMIiHOM «IIPHMYCOBa Ipalis» *. 3rizHo i3 3akonom Ykpainu «IIpo
BHECEHHs 3MiH 10 KpuMiHATEHO-BUKOHABYOTO KOJEKCY YKpaiHM MIOJO0 ajanTailii IpaBOBOTO
CTaTyCy 3aCy/DKCHOTO 10 €BPOMEHUCHKHUX cTaHAapTiB» Bif 8 kBiTHsI 2014 p. Ne 1186-VII, 060B’s130K
MIPAIFOBATH ISl 3aCYKEHUX JI0 TI030aBIICHHS BOJII MEPETBOPUBCSA Ha iX mpaBo. ToOTO 3acymkeHi
MalOTh PaBO OOMPATH, TIPAIFOBATH M a00 Hi MiJ Yac BinOyBaHHS MOKAPAHHS 2.

Sk mokazasm pe3yabTaTH JOCTIKCHHS, BHECEHA 3MiHA ITJPUBAE OCHOBHU COIIAIBHOT
CTpaBEIMBOCTI, aJKe 0co0a, sIKa BUMHHWIIA 3JI0YMH Ta 3aBJaja IIKOJY CYCIUIbCTBY, BiIOYBalOUH
MMOKapaHHsl, He MPAIIoe, TOOTO MO CYT1 )KHUBE 32 paXyHOK TOTO X CYCHUIbCTBA. Takwii 3aKOHOJaBYHIA
MIXiJ HIBEITIOE OJHY 3 TOJOBHUX BHUMOT, MOKIMKAHUX BUIIPABIISITH 3aCY/DKEHUX — BIAMOBITHO 10
toro, mo 4. 3 cr. 6 KBK VYkpainu ogHMM 3 OCHOBHHX 3acO0iB BHIIPABJICHHS 1 pecolianizamii
3aCy/PKEHUX Ha3WBa€, 30KpeMa, CYCITUIEHO KOPHUCHY TIPAITIo.

Came TOMy MU nofuIsieMo TyMKH BueHux, siki BBaXaroTh, L0 Mpalsd Mae OyTH 000B’I3KOM
3aCy/PKEHUX, a HEOOIpyHTOBaHa BiIMOBa BiJ Mpall (He MEHII SK TPU pa3ud IPOTATOM POKY)
MMOBMHHA BU3HABATHCS 3JTICHUM MOPYIICHHSM YCTAHOBJICHOTO TIOPSIKY BiMOYBAHHS IOKapaHHS.
Kpim mporo, Bapro ab3. 4 «Opatu ydacTs y TpynoBii nisuibHocTi» 4. 1 cT. 107 KBK VYkpainn
3aMIHUTH CJIOBaMH: «IIpPAIlOBATH B MICISX 1 Ha poOOTax, SKI BU3HAYAIOTHCS aJMIHICTpaIll€ro
KOJIOHID».

[Ipo e oaMH HAMpPsIM, KU CTOCYETHCS IMpoIlecy 3a0e3NeueHHs] BUKOHAHHS TIOKapaHb Y
BH/I1 1T030aBJICHHS BOJIi, BAPTO 3ayBaKUTH OKpemo. Tak, 3rigHo 3 4. 1 ct. 121 KBK VYkpainu, ocodwu,
sK1 BiOyBarOTh MOKApaHHS y BUIPABHUX KOJIOHISX, BIJAIIKOJOBYIOTh BUTpPATH Ha iX YTpHUMAaHHS,
KpiM BapTOCTi XapuyBaHHS, B3YTTs, OATY, OUTH3HM, CTIIEIXapayBaHHS Ta CIENOATY °.

Ha mamry mymKy, Taka MO3HIlIS CYIEpPeunTh HE JIUIIE 3araJbHONPUHHITHM YSIBJICHHSIM PO
CHIBBITHOIIEHHS CMOCOOY XHUTTSA 0CI0, SIKI BYMHWJIM 3JI0YMHU 1 BiMOyBalOTh TOKapaHHsA, a W
MPaBOCIYXHSHUX TPOMAJISH, SIKI BiAIMIKOJOBYIOTH BapTICTh CBOTO Xap4yyBaHHS SK Yy Tpoleci
BUKOHYBAaHOT HMUMH poOOTH, TaK 1 mim vac Bigmo4ywHKy. Biamosimno mo mporo, KBK VYkpainm
JOLUIBHO JOMOBHUTH HOPMaMH LIOJIO BIIIKOTYyBaHHS BAapTOCTI XapyyBaHHs, OJATY, B3YITSA Ta
OUTM3HU 3aCYKEHUMHU JI0 1T030aBIICHHSI BOJIL.

BaxxnuBuM y KOHTEKCTI JOCTipKyBaHo1 mpoonemaTtuku € 4. 2 cT. 99 KBK Ykpainu, 3rinHo 3
SIKOTO 3aCyKEHI, sIKi BIIOYBAIOTh MOKapaHHs y BUMPABHUX KOJIOHIX MIHIMAJIBHOTO PiBHS O€3MeKH
3 TIOJIETIIICHUMH YMOBaMHU TPUMAaHHSI Ta JUIBHMIIAX COIIaIbHOT peabuiTallii, mcist BiIOyTTs MIECTH
MICAIIIB MMOKapaHHSI B JAUILHUII B pa3i BIICYTHOCTI MOPYIICHb PEKUMY BITOYBaHHS IMOKapaHHS,
HasBHOCT1 JKHTJIOBUX YMOB 3 JIO3BOJIy aIMIHICTparlii KOJOHII MOXYTh MPOXKHUBATH B MeXKax
HACeJICHOTO ITyHKTY, Ji¢ po3TalloBaHa KOJIOHIA, 13 CBOIMH CiM’SIMHU, MPUI0ABaTH BiAMOBITHO [0
YHHHOTO 3aKOHOJIABCTBA UM GyIHHOK i 3aBOJUTH 0COOUCTE TOCHOIaPCTRO .

3Baxkarouu Ha MPOOJIEMH, 110 ICHYIOTh Y c(epl BUKOHAHHS TTOKapaHb, 3 METOIO 3amo0iraHHs
MIPABOIMOPYILEHHSAM 3aCy/KeHHUMH, Ha Hallly AYMKY, AouUIbHO 3akpinuTu Ha piBHI KBK VYkpainu
MOJIOKEHHSI MPO CKACYBaHHS MOJIMIIEHUX YMOB BiOYBaHHS MOKAapaHHS IIOAO 3aCyKEHHX, SKi
TPUMAIOTHCS B AUIBHUILIX COIliaJibHOT peabiniTallii, a TakoX BiIOYBarOTh MOKApaHHS y BUIIPABHUX
KOJIOHISIX MIHIMQJBHOTO PIBHS O€3MEKH 3 IMOJIETIMIEHHMU YMOBAaMH TPUMaHHS y BUMNAJKY, SKIIO
3aCy/DKEHUN CHCTEMaTHYHO TIOPYIIYe T'POMAACHKUII TMOPAJOK YH BCTAaHOBJIEHI IMpaBHiia
MPOXKUBaHHSA. 3 IUX CaMUX MIPKyBaHb TakoXX MNOTpiOHO pomoBHUTH cT. 99 KBK Vkpainu
BIJIOBIIHOIO HOPMOIO 1 BUKIIACTH i B Takii penakiii: «CTOCOBHO 0co0H, sika BiIOyBa€e MOKapaHHs
B TIOPSAJKY, BU3HAUEHOMY a03all0oM CbOMUM YaCTHUHH JPYTOi 1i€i CTaTTi, i CHCTEMAaTUYHO TOPYIILYE
IrPOMAJICBKUI MOPSAIOK YM BCTAHOBJICHI MpaBWjia MPOXKUBAHHS, afMIHICTpallisl BUIPABHOT KOJOHIi
npuiiMae pillieHHs PO NOBEPHEHHS 10 JUTBHUILII COIliaNbHOI peadiiTarii.

VY TakoMmy  KOHTEKCTI BapTo BMJI03MIHUTH H iHmi Hopmu KBK. 3okpema, 3 mMeToro
BJIOCKOHAJICHHSI TPAaBOBOTO pETYIIOBAaHHS Ta TPAKTUKH 3aCTOCYBAaHHS 130JAllii, MOTPIOHO

! Koncrutyis VYkpainu: 3aKkoH Bif 28.06.1996. Ne 254x/96-BP. JlaTa OHOBJICHHS: 01.01.2020. URL:
http://zakon.rada.gov.ua/laws/show/254k/96-Bp (nata 3Bepuenns: 15.01.2024).
2 TIpo BHeceHHs 3MiH 10 KpuMiHAIbHO-BUKOHABYOrO KOAEKCY YKpaiHM MLIOA0 ajanTauii MpaBOBOTO CTATYCy 3acCyIKEHOro 0
EB (())feﬁ%czlaknx cranzapris: 3akon Ykpainu Big 08.04.2014 Ne 1186-VII. URL: https://zakon.rada.gov.ua/laws/show/1186-18#Text (nata 3BepHEHHsL:
KpuminaiapHO-BUKOHABUMiT Kojeke Ykpainu: 3akoH Ykpainu Bim 11.07.2003. Ne 1129-1V. Jlata onoBnenus: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).
4 KpuMIHAILHO-BUKOHABYMM KOJeKC YKpainu: 3akoH Ykpainm Big 11.07.2003. Ne 1129-1V. Jlara onosuenns: 01.01.2024. URL:
https://zakon.rada.gov.ua/laws/show/1129-15#Text (nata 3BepHenns: 15.01.2024).



113

nonoBHUTH 4.4 c1. 18 KBK Ykpainu Ta BukiacTé ii B Takii pemakimii: «3 METOI0 OnTUMI3arii
MOPSAAKY BUKOHAHHS TMOKAapaHHS y BUAl M030aBJIEHHS BOJII Ta 00OB’SI3KOBUM JOTPUMAHHSIM BHUMOT
pO3AUIBHOTO TpuUMaHHA, nependadennx y crarti 92 KBK Vkpainu, MOXyTb CTBOpPIOBATHCS
yHiBepcanbHi  YBII, ski o0’emnyrors yci piBHi Oe3meku. llopsmoxk iX cTBOpeHHS Ta
¢bynkuionyBanHs BusHadaeTbesi KBK Ykpainu i HOpMaTHBHO-TIPaBOBHMH aKTaMH [EHTPAILHOTO
Oprany BHKOHABYOi BIIJIY, L0 pealli3ye JEp>KaBHY IMONITHKY y cdepi BUKOHAHHS KPUMIHAJIBHHUX
MOKapaHby.

SIKmo 3acTocyBaTHM CHCTEMHHMM MiAXiA, TO NOTPIOHO TaKOX JOMOBHUTH 4.7 cT. 92
«Po3ninpHe TpUMaHHS 3aCy/PKEHUX J0 M030aBJICHHS BOJI Y BHIPAaBHUX | BUXOBHHX KOJIOHISX» Ta
BHKJIACTH 11 B HOBIM pelaKIIii:

«3acy/pkeH1 10 1mo30aBiIeHHS BOJI PO3MIMIYIOTHCS Y BIPABHUX 1 BUXOBHUX KOJIOHIAX 3
000B’SI3KOBUM HAJIaHHSAM iM OKPEMHX MPHUMILIEHb. Y pa3l NEepPEernoBHEHHS BUIPABHUX 1 BUXOBHUX
KOJIOHIM 3acy/’K€H1 MOXYThb YTPUMYBaTHCS B OJHIM KaMmepi He Ouibllle JBOX OCI0 3a YMOBHU
3a0e3neueHHs] HOPMH JKHJIOi TUIONII Ha OJHOTO 3aCy/DKEHOTO HE MEHINE YOTHPHOX KBAJAPATHHUX
METPIBY».

VY KOHTEKCTI KapIuHAIBHOTO pehOpMyBaHHS HAI[IOHAIHHOTO 3aKOHOJABCTBA 3 IMHTaHb
3a0e3reyeHHs] BUKOHAHHS MTOKapaHHs y BU/1 1030aBJIEHHS BOJIL, HOTO MPHUBEIEHHS Y BIAMOBIIHICTh
13 Cy4acHHMH €BpPOMNEHCHKMMHU CTaHIapTaMu, TEHJAEHIl JAeMOoKpaTH3allii 1 TymaHizauii, y cdepi
BUKOHAHHA TOKapaHb YKpaiHW, SK BUAAETHCSA, Ma€ 3IIHCHIOBATHCS 3a TaKUMH OCHOBHUMH
HarpsiIMaMH MOro yAOCKOHAJICHHS:

a) 3a0e3MeueHHs TMPIOPUTETHOCTI TMpaB JIOJWHU y HOPMAaTUBHOMY 3a0e3MedeHH1
neHiTeHmiapHoi pegopmu. Ilpu 1bOMY TroJIOBHOIO METOIO TEHITEHI[IapHOI CIyXO0M Mae cTatu
BUIIPABJICHHS Ta pecolliaizallis 3aCy/PKeHUX 1 IOBEPHEHHS 1X A0 3BUYAWHOTO JKUTTS;

0) pebopmMyBaHHS BITYM3HIHOTO 3aKOHOJABCTBA 3 MHUTaHb 3a0€3MEUCHHS MPaB 3aCy/HKCHUX
oci0, 3a0e3rmeueHHs y4JacTi Jep)KaBHUX 1 TPOMAJCBKUX CYO’€KTiB y pO3poOJIeHHI, MPUUHSATTI Ta
MATPUMaHHI TPOEKTIB 3aKOHIB 1 BIAMOBITHUX ITII3aKOHHUX HOPMAaTHBHHUX aKTiB y TEHITECHIIIapHIN
chepi;

B) Y3TOJKEHHS 3arajlbHOTO MAacHBY 3aKOHOJIABYMX HOPM IIOJ0 BPETYIIOBAHHS Ta 3aXHUCTY
mpaB 0ci0, a TaKOXK MPUBEICHHS BIAMOBITHO 10 HOBUX 3aKOHOJIABUMX HOPM Yy cepi 3a0e3rneueHHs
mpaB 1 cB0OOOJ 3acCy/KEHUX TIOJOXKEHb HHU3KM 0a30BUX MII3aKOHHUX aKTiB, IO CTOCYHIOTHCS
3a0e3nevYeHHs IpaB Ta CBOOO/T JIFOAMHM 1 TPOMaITHIHA B TIEHITEHITIapHIN cdepi;

T') IPUBEACHHS Yy BIAMOBIAHICTH 13 CY4aCHHMMH CTaHIapTamMud yMoB yrpumanHs B YBII,
HaJI)KHOTO MEIUYHOrOo OOCIYroByBaHHS, YMOB IIpalli, 3araJbHOOCBITHROIO Ta MpOodeciiiHo-
TEXHIYHOTO HaBYAHHS 3aCy/PKCHHUX JI0 M030aBICHHS BOJII OCIO Ta iH.

OTxe, pPO3MISHYBIIM THTAaHHS YJOCKOHAJEHHS HOPMATHUBHO-IIPABOBOTO DETYIIOBAHHS
npolecy 3abe3nmeueHHs BUKOHAHHS TMOKapaHHA y BUAL MM030aBJCHHsS BOJII Ha MEBHUIl CTPOK B
VYkpaiHi, MO)KHA JIATH BUCHOBKY, LII0 Ha CHOTOJHI 1€ € HEeoOXiIHOIO 1 6e33amepeyHol0 OCHOBOIO
Ui 3a0e3MeUeHHs JaHOTO MPOIIECY, a TAKOXK BUPILIECHHS MPoOIIEM, 110 CTOCYIOTHCS 3aB/IaHb JAHOTO
JIOCJIIIKEHHS.

Y naniii poOOTI BU3HAYEHO OCHOBHI KpUTepii, sIKI Mae OyTH MOKIAIEHO B OCHOBY
yIIOCKOHAJIEHHSI YUHHOTO 3aKOHOJIaBCTBA, 30KpeMa 1100 MUTaHb OI[IHKH €()eKTUBHOCTI qiSUTbHOCTI
opraniB Ta YBII, noBeneHo, 0 yJOCKOHAJIEHHsS 3aKOHOJABCTBA IEpeAyciM Mae€ CTOCYBATHCS
HAJIEKHOTO 3a0e3leueHHsl IMPaBOBOrO CTaTycy 3acy/pkeHoro Tta mnepcoHany YBIL Take
YIOCKOHAJIEHHS Ma€ 3/iMCHIOBaTHCSA IIJISIXOM BHECEHHS 3MIH /IO ICHYIOUHMX 3aKOHIB Ta
HOPMAaTHUBHO-TIPABOBUX AaKTiB, K1 PETYIIOIOTh MOPAIOK BiAOyBaHHS 3aCyKEHUMHU TMOKapaHHS Yy
BUJII TO030aBJICHHA BOJi, yMOB TpHUMaHHS Ta MarepiaJbHO-TEXHIYHOTO 3a0e3MeyeHHs SK
3aCyJUKEHHUX, TaK 1 epCOHay KOJIOHIM.

3.3. Kpami cBiToBi nmpakTuku (10cBif) 3a0e3nevyeHHs] BUKOHAHHS MOKAPAaHHA Yy BHJi
1n030aBJICHHS BOJIi HA EBHUI CTPOK Ta BIIPOBAJIKEHHSA Oro B YKpaiHi
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Sk moKasaqu pe3yNbTaTH BHBYEHHS CYJaCHHX 3aKOHOJABUMX aKTiB Ykpaiuu !, romosme

3aBlaHHsA pedOPMyBaHHS KPHUMIHATHLHO-BUKOHABYOI CHUCTEMH TMOJISTae y TMPUBEACHHI 11 yMOB
GyHKIIOHYBaHHS 70 €Bpomneichbkux cranmapriB. Lle no3BonuTh 3a0e3nednTH i BiOKPUTICTH,
HAINlOBHEHHS NMPOTPECHUBHUMHU 3apYODKHUMH KOHLEMIISIMHU, 3arajJbHOBU3HAHUMH MDKHAPOIHUMU
NPUHIMIIAMHA, HOpPMamMH 3 TpaB 1 CBOOOJA JIIOJUHM Ta TpOMaJsiHWHA, sKi O 3abe3medyBain
HA/IIHHICTh OXOPOHU SIK IHTEPECiB CYCHIBCTBA, TaK i 0COOM y cdepi KpUMiHAIBHO-BUKOHABUOL
nismpHOCTI. CaMe 1 o0CTaBMHA ¥ 3yMOBMIJIa HEOOXIJHICTh aHaNi3y (QpyHAaMEHTAIbHUX Ipaib, y
SAKUX y4€HI HAMararoTbCs BU3HAYWTH, 3 MOTIISAY Cy4acHOI IOpUAMYHOI HayKH, OCHOBHI IepeBaru
KOHIICTIIiI €BPOTEHCHKOT MEHITEHIIIapHOi CHCTEMH HaJ KPUMIHAJIHHO-BUKOHABUMMH, BUIIPABHO-
TPYAOBUMH TOIIO; OOTPYHTYBATH Ta c(hopMyIIOBaTH HOPMATHBHO-TIPABOBI I opraHizaiiiiHi 3acaau
3a0e3neyeHHs. peani3alii B YKpaiHlI MDKHapOJHUX CTaHIAapTIB 3 MeTow pedopMyBaHHS
KPUMIiHAJIHHO-BUKOHABUYOI CHCTEMHU.

JlocniykeHHsl MUTaHb BUKOHAHHS Ta BiIOYBaHHS NOKapaHb y BUJAl M030aBJIEHHS BOJII B
3apyOLKHHMX KpaiHax 3]IMCHIOBaja HU3Ka HAYKOBIIIB, y MpalsX sIKUX BUCBITIEHO JIesK1 MPpOoOIeMHI
MUTAaHHS BIPOBA/KEHHS B HAIIOHAIbHY KPUMIHAIbHO-BUKOHABUY CHUCTEMY Kpallux 3700YyTKiB
MEHITEHIIIapHUX CUCTEM 3apyODKHUX KpaiH.

3okpeMa, sk ciymHo 3ayBaxuB O. Ko, y cydacHuii nepios pepopMyBaHHsI KpUMIHAIBHO-
BUKOHABYOI CHCTeMH YKpaiHn Ta 3a0e3rneueHHs 11 JIUTbHOCTI 3aKOHOJABUOI0 Ta IHIIOIO
HOPMaTHUBHO-TIPABOBOIO 0a3010 mpoOiieMa BWUKOHAHHA KPUMIHAIBHUX TOKapaHb € JOCHTH
aKTyaJIbHOIO 1 IPUBEPTAE yBary 3HAYHOT KUIBKOCTI SIK BITUYM3HSIHUX, TaK 1 3apyO1KHUX TEOPETHUKIB 1
MpaKkTUKIB I1i€l chepu aisuibHOCTL. Po3poOneHHs 1 BOPOBAHKEHHSI B JKUTTS OUIBII JOCKOHAIHMX
(dhopmM 3acTOCyBaHHS Ta BUKOHAHHS TMMOKapaHb Hagae 3Mmory npuommsutd YBII mo €Bpomeichkux
cragpapris. Cii MaTd Ha YyBa3i, II0 BUBYEHHS IMEHITEHI[IAPHUX CUCTEM CBITY Ma€ IEBHI
BIZIMIHHOCTI, 110 BU3HAYAIOTHCSI OCHOBHUMHM €JIEMEHTaMU JIEP’KaBHOT MOJITUKU KOXKHOI KpaiHH, sIKi
OB’ s13aH1 3 KOHKPETHOIO FOPUCIUKIIIEIO Ta CUCTEMOIO KPUMIHAIBLHOTO CyAounHCTBa. [lopiBHIOIOUN
iX, MM MO>KEMO BUSBHUTH MO3UTHBHI MOMEHTH 1 TCHJICHIIIT PO3BUTKY 2 Kpim Toro, Takmii miaxim, Ha
ayMky O. Kon6a (i 1e He BUKJIMKAE 3aNepPeueHb), 1a€ MOXKIIMBICTh 3aXUCTUTH Ce0€ BiJ MOBTOPEHHS
MOMIIOK, IIBUJIKO ¥ e(eKTHBHO IJIaHYBaTH Ta peali30BYyBaTH HaMiu€HE, BUKOPUCTOBYIOUHU
HAaKOTMMYCHUA pPOKAMH TIO3UTUBHHMMA JOCBI (YHKIIOHYBaHHS 3apyODKHHMX TCHITCHIIapHHUX
cucteM 3. BojHOUac BapTO 3BEpHYTH yBary Ha Toi (akT, IO MOJiOHI 3aMo3HYEeHHs MOMKIIMBI JIHIIE
3 ypaxyBaHHsAM CIEeUHU(IKA EKOHOMIYHOTO Ta COINIAJIbHOTO PO3BUTKY YKpaiHH, O0COOJIMBOCTEH
BITYM3HIHOT KpUMIHAJILHO-BUKOHABYO1 CUCTEMH, ICTOPUYHOTO JIOCBITY 1 TPAAUIIIA HAIIIOTO HAPOY,
0COOJIMBOCTEH HALlIOHAIBHOT ICUXOJIOTIT TOIIIO.

be3cymHIBHMM, y 3B’SI3Ky 3 IIUM, € ¥ IHIIMH BUCHOBOK, BIAMOBIIHO JI0 SIKOTO MO3WTHBHHMA
€BPOIENHCHKUI JOCBIL MOKe OyTH aJanToOBaHUM O YKpAiHCHKUX peallii 3a YyMOBH DPETEIbHOIO
BUBYCHHS Halie(eKTUBHINIUX 3aKOHOJABYMX KOHCTPYKIIIM, IO HaJIeXaTh [0 MNEHITeHLIapHUX
CUCTeM Yy PI3HHX Jep)kaBaX, 1 BUKOPHCTAHHS IIMX HamlpaiioBaHb y kpumiHaabHoMmy Ta KBII
Vkpainu 4.

Sk y ubomy konTekcti O. KpeBcyH KoHCTaTye, 10 YKpaiHa MOCHiIOBHO Ta HJIECIPSIMOBAHO
BHUKOHYE CBOi 3000B’s13aHHA Yy cepi peopMyBaHHS KPUMIHAIBHO-BUKOHABYOI CUCTEMH 3 METOIO
MaKCUMAaJbHOTO HAOMMKEHHS YMOB TPUMAaHHSA 3aCy/DKCHHUX JI0 MDKHAPOJIHHUX CTaHIAPTIB 1 MpPaBUI
MOBO/DKEHHS 13 3acy/keHuMHU. OCTaHHIMM pOKaMHM, y 3B’SI3Ky 31 3HaYHMM 3pPOCTAaHHSAM DIBHS
3JI0YMHHOCTI, y 3apyODKHUX KpaiHax CBITY Bce OUIblile yBard NpUBEPTAIOTh POOJIEMH MOKAPAHHS Y
BU/JII M030aBJICHHS BOJIi. BOHM BUSBISIOTHCA B MIATOTOBI MiJBITOMYMX HOPMATHUBHO-TIPABOBUX
aKTiB, y HAyKOBUX MYOJIKaIlisX, JUCKYCIAX BHYTPIIIHBOJEPKABHOTO Ta MIKHAPOAHOTO MaclITaliB,

! TIpo cxsanennss Konuemii pe(bO}Z)MKBaHHH (po3BUTKY) meHiTeHLiapHOI cuctemu Ykpainu: PosmopsimkenHs KaGinery MiHicTpis
YKII)?"{HI/I Bim 13.09.2017 Ne 654-p. URL: https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3Beprenss: 15.01.2024); [Ipo BHECEHHs 3MiH
10 KpuMiHanbHO-BHKOHABYOTO KOJEKCY YKpaiHM IION0 ajanTalii IpaBOBOTO CTATYCy 3aCyXKEHOTO JO €BPONEHCHKUX CTAaHAAapTiB: 3aKOH YKpaiHU
Bim 03.04.2014 Ne 1186-VII. URL: https://zakon.rada.gov.ua/laws/show/1186-18#Text (nata 3Bepuenns: 15.01.2024).

27K%J16 O.T. IIpoGnemu pedopMyBaHHs NEHITEHLIapHOI CHCTEeMH B YKpaiHi. Bichux Jlyeancvkoeo iHcmumymy eHympiwnix cnpag. 1998.
Bun. 2. C. 57-61.

3 Kon6 O. I, TIpo6iiemu peopMyBaHHs MEHITEHIIAPHOI cucteMu B YKpaini. Bicnuk Jlyzancekoz2o incmumynty enympiwnix cnpas. 1998.
Bum. 2. C. 57-61. C. 57—58.

4 Ilkyra O. O. KomnaparusicTchkuii aHami3 (byHKLIiOH%aHHH MEHITEHIIapHUX CHUCTeM 3apyObKHUX KpaiH. Haykosuil GiCHUK
Xepconcvkoeo oepoicasnozo  yHigepcumenty. Cepist: pUIUYHI HaYKH. 2016. Bumn. 1(4). C. 53-55. URL:
http://nbuv.gov.ua/UJRN/Nvkhdu_jur "2016_1(4)__15.
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CTalOTh MPEIMETOM IIMPOKOrO OOrOBOPEHHS Ha HAYKOBUX KOH(EpEHIsIX Ta CTypOOBaHOCTI
oiLliifHIX OpraHiB i CycHinTbCTBa 3araaom

Amnanoriynoi no3umii 3 manoi nmpobnemaruku porpumyerses 1. KomoTyn 1 3a3Havae, mio
KOMIUIEKC 3aX0/iB HEOOXiAHO BIOCKOHAJIIOBATH, 3alpOBA/KYBAaTH 3J00yTKH MEPEIOBOTO SIK
BITYM3HSHOTO, TaK 1 3apyODKHOTO TEHITEHIIApHOTO JIOCBiAY B MPaKTHYHY ASUTBHICTH OPTaHiB i
VBII, 30arauyBatu pe3yJbTaTaMy Cy4aCHHX HAyKOBHX JOCHIDKEHb y I cdepi, a TaKoK OUIbII
aKTHBHO CIIPSMOBYBAaTH poOOTYy Ha MojaepHizamiro obnanHanas YBIIL. Orxe, mepen 3ak0oHOAAaBIEM
MOCTa€ BAXJIMBE 1 BOJHOYAC CKJIAJHE 3aBJAHHS — YIOCKOHAJICHHS YWHHOTO KPHUMIHAJIBHO-
BHKOHABUOTO 3aKOHOJIABCTBA Ui 3a0e3ledyeHHS eQEeKTUBHOI MissibHOCTI opraHiB 1 YBII i
MPUBEJICHHS yYMOB TPHMAaHHS 3aCYDKCHHUX Y BIJNOBIOHICTH i3 MDKHapOJHMMH CTaHAApTaMHU Ta
MIpaBHIIAMH

[Ipo HasiBHICTH JaHOT MpoOIEMU Ta 3aBJaHHS HaeTbes U y 3akoH1 Ykpainu «lIpo JlepxkaBHy
KpUMIiHAJIHHO-BUKOHABUY CITyk0y Ykpainm» Bin 23 wepBHs 2005 p. Ne 2713-1V, y sixkomy, 30Kpema,
HaroJoUeHO Ha TOMY, L0 JUIsl opraHi3alii MDKHApOJIHOTO CHIBPOOITHUITBA Y cepl BUKOHAHHS
kpuMiHanbHUX nokapanb JJKBC Ykpainu B3aeMo/i€ 3 BIANOBIAHUMU OpraHaMy 1HO3EMHHUX JEpKaB
i MbKHAPOTHUMH OpraHi3aIliiMM Ha OCHOBI MKHAPOIHHX JI0TOBOPIB

OTxe, BUKOPHUCTAaHHS IO3UTHBHOIO 3apyODKHOTO JOCBINY [JISUIBHOCTI IEHITEHIIapHUX
CUCTEM Ma€ CHPUATH MOUIYKY LIJIAXIB MiIBUIIEHHS edekTuBHOCTI opraHiB 1 YBII VYkpainu,
CTUMYJIIOBaTH MEHTAJIbHY JISUIBHICTh BITYM3HSAHUX YYEHMX Ha BUPOOJIEHHS IIKAaBUX 1/1ed MIOJ0 X
onTUMizanii i nmoganpmoro (yHKIIOHYBaHHS, CYyTTEBUM YMHOM MIABUIIUTU PiBEHb €()EKTUBHOCTI
npolecy 3a0e3neyeHHs] BUKOHAHHS MOKapaHb y BU/1 1030aBieHHs BoJii. KpiM Toro, mopiBHSIbHUMA
aHaJli3 HOPMAaTHUBHO-TIPABOBUX AaKTIB y cdepl BUKOHAHHS Ta BiAOyBaHHS MOKapaHHS CIPHUITHME
BU3HAUEHHIO IIIAXIB, (JOPM Ta METOMIB, Kl JOLUILHO BUKOPHCTOBYBATHU M Yac pedopMyBaHHS
HaI[IOHAJILHOTO 3aKOHOIABCTBA.

VY 1bOMY KOHTEKCTI HAYKOBIIl 3ayBaKYIOTb, III0, OCKUIBKM TIO30aBJICHHS BOJII Ha TIEBHUU
CTPOK € NOLIMPEHUM BUJIOM MOKapaHHs HE JIMILIE Ha MOCTPAaJIHCHKOMY IPOCTOpPi, @ ¥ B IHIIUX
KpaiHax CBITY, L€ JaJI0 3MOT'Yy CTBOPUTH MOTYXHY MDKHapOJHY HOPMaTHBHO-NPaBOBY 0a3y Ta
Ha0yTh 0araToro 3aKOHOJIABUOTO JOCBIMY PI3HUX JEp)KaB 13 NMUTaHb PETYJIIOBAHHS BUKOHAHHS
IbOTO BUIY MOKapaHHsA. BuBYEHHS 3apyODKHOTO JOCBiy BiIKpHUBAE HOBI TOPH30HTH, JO3BOJISE
Kpalle Mi3HaTH MPaBO CBOEI KpaiHU, OCKUIBKK crHenudidHi PUCH IOTO MpaBa 0COOJMBO BUPA3HO
BUSBIIIOTHCSL B NOPIBHSIHHI 3 IHIIMMM cucTeMaMu. BapTo Bu3HATH, L0 ifeaJbHUX IPaBOBUX
CHUCTEM HE ICHYE€, M03asiK iX €(EeKTHUBHICTh BH3HAYAETHCS CBOEYACHICTIO Ta BIIMOBIIHICTIO CTaHY
JIep>KaBH 1 1paBa Ti€i UM IHIIOT KpaiHU IEBHOMY €Tally CyCHUIBHOTO po3BUTKY. BonHouac ciin matu
Ha yBa3i, 0 B YKpaiHi OCTaHHI JBa ACCATIIIITTS JEAK1 CHEIIaTICTH 11eali3yloTh MMPaBO 3aXiAHOTO
THITY, HE3Ba)KAIOUX HABITh HA OYEBHJIHI CYTTEBI BIAMIHHOCTI B icTOpii (OpMyBaHHS IIUX MPABOBHUX
cucreM. TakuM 4MHOM, Nepel 3aCTOCYBaHHSM 3apyODKHOTO 3aKOHOJABCTBA Ha MPAKTUIY, IS
YCYHEHHs MOKJIMBHX CYIEPEYHOCTEMH, BOHO MOTPEOYE MONEPEIHBOr0 IPYHTOBHOTO BUBUECHHS *

Sk mokazanM  pe3ylbTaTM  JAaHOTO  JOCHUDKEHHS, OCHOBHMMH  MDKHApOJHUMH
HOPMAaTUBHUMH aKTaMH, L0 PErVIaMEHTYIOTh AisiabHICTh YBII Ta moBOKEHHS 13 3aCyIKEHUMH, €
po3pobneni PE €I ta nmpuitasati 30 cepmust 1955 p. OOH MinimanbHi CcTaHIapTHI MpaBUIia
TIOBOJDKEHHS 3 B SI3HAMH °. MiKHApPOHOIO CNUILHOTOK BOHM BU3HAHI OCHOBHHM JOKYMEHTOM [
(dopMyBaHHS 3aKOHOJABUYMMH OpraHaMH, CyAaMH W TIOPEMHUMM aJMIHICTPAlliIMU HOJITUKU Y
cdepi BUKOHaHHA MokapaHb. Kpim Toro, 11i mpaBoBi /pkepesa cTaid He3aMIHHUM JDKEPEesIoM IIif yac
TIyMaueHHs MDKHAapOJHOI KOHLENNii Mpo 3axucT MpaB JIOAWHH, OCHOBHOIO CKJIaJJOBOIO
MDKHapOHOTO TpaBa B rayry3i 3aXucTy npas JtoguHu. OJHaK CIIiI MaTu Ha yBas3l, 1[0 KOXHa KpaiHa

! Kpescyn O. M. IIporpecuBHa CHCTEMa BHKOHAHHS [OKAapaHHS y BHII I030ABJICHHS BOJI HA NEBHHI CTPOK y BHIIPABHHUX KOJOHIfX.
TicC. KaHI[ IOpI/I,I[ Ha K Xapkis, 2016. 277 c.
Kpescyn orpeanHa CHCTeMa BUKOHAHHS IIOKapaHHsS y BHAI IT030aBIICHHS BOJII Ha IIEBHUH CTPOK y BHIIPABHHX KOJOHIfX.
JIUC. ... KaHJ. IOpU]. HayK XapKlB 2016.277 ¢
TIpo [lepxaBHY KpUMiHAJIbHO BI/IKOHaB‘Iy cyx0y: 3akoH Ykpainu Bin 23.06.2005 Ne 2713-IV. Tata onoBnenns: 01.01.2021. URL:
https://zakon. rada gov.ua/laws/show/2713-15#Text. (nara 3Beprenns: 22.01.2024).
4 Kpescyr O. M. TIporpecuBHa crcTeMa BHKOHAHHS IOKapaHHs y BHJI [030aBICHHS BOII HAa NEBHMI CIPOK y BHIIPABHHX KOJIOHISX.
-+ KanjI. IOpHIL. HAYK. Xapkis, 2016. 277 ¢
MiHiManbHI CTaHIApTHI npaBnna MOBO/UKEHHST 3 B’sa3HAMH: MixHaponuuii nokymentr OOH; IlpaBuma Bixm 30.08.1955. URL:
https://zakon.rada.gov.ua/laws/show/995 212#Text. ([lara 3BepHenHs: 22.01.2024).
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M0-CBOEMY MIIX0uTh 110 I1i€l nmpoOnematuku. Tak, C. Jlydko, mopiBHIOIOUYH AEsAKi MEeHITEHIiapHi
CHCTEMHU 3apyODKHUX KpaiH, BCTAHOBHB TUIIOBI O3HAKH iX (DYHKIIIOHYBaHHS, a caMe:

— yCi TIEHITEHI[IapHI CUCTEMHU CTBOPIOIOTHCS 3 METOIO 130JISIii BiJl CYCHUIBCTBA OCI0, SIKi
BUMHUJIH 3JI0YUH;

— 3aCy/DKEH1 B TEHITCHIIIapHUX YCTAaHOBAX YTPUMYIOTHCS K B OAMHOYHUX Kamepax, Tak i B
3araJbHUX MPUMIIICHHSX;

— CTBOPEHO CHCTEMY IIOJIETIICHOTO OJMHOYHOTO YB’SI3HEHHS, sKa repeadadana i30Jp0BaHe
TPUMAaHHS B’SI3HIB y KaMepax, ale JI03BOJIsIa CIiTbHE iX mepeGyBaHHs y KO Ta IepKBi 1

VY 3B’s3Ky 3 UM, IIKaBOIO € MPaKTUKa BUKOHAHHS TIOKApaHHS Yy BUII MO30aBJICHHS BOJI
[UITXOM 3aCTOCYBaHHSI TpOrpecuBHOi cuctemu a0 3acymkenux y CHIA, Anrmii, IlBeiinapii,
Hopsgertii, [1IBenii Ta @panirii.

[TpaBoBi cuctremu CIHIA Ta YKpainu € pi3HUMU sIK 32 CBOEIO CTPYKTYPOIO, TAK 1 32 3MICTOM,
TOMY IMIJIEMEHTAIis] aMEpUKaHCHKUX HOPM IpaBa, Ha Hallly AYMKY, J0BOJI mpobiemarnyHa. Kpim
TOTO, PI3HOIO € ICTOPUYHA COIIAJIbHO-TIPABOBA MPAKTHKA 3 [UX MUTaHb. 30KpPEeMa, MPOTITOM
octanHiX pokiB y CIIIA 6yno BmpoBamKeHO B 110 YMMAJIO HOPMATUBHUX JOKYMEHTIB, SIKI CTaBUJIH
3a TIEPIIOOCHOBY TpaHC(HOPMAIlII0 TIOPEMHOT CUCTEMHU. 3HAYHY yBary NpHAUICHO YyMOBaM, B SIKUX
YTPUMYIOTBCS 3aCY/PKEHi, MOXKIMBOCTSM 3aCTOCYBaHHS MPOTPECHBHOI CHUCTEMH Ta HaJaHHS
JIOJTATKOBUX TUIBT, 5IK1 O TIOCTYIOBO BIAHOBIIOBAIIM B 3aCy/HDKEHOTO MOYYTTS IIOBHOMPABHOTO YJeHA
cycminberBa. 1lle omHiero 0ocoOMMBICTIO 3a0e3MeueHHs] BUKOHAHHS TTOKapaHHs € T€, 10 Ha ChOTOIH1
B KO)KHOMY 3 51 aMepHKaHChKUX IITATIB ICHYIOTH CBOI1 NEHITEHIIapHI CUCTEMHU, a Mailke KOXHa
BunpaBHa yctaHoBa CIIIA mae cBOro, HECXOXKY Ha 1HIII, TIEHITEHIIIAPHY CUCTEMY, Ta TO-CBOEMY
Oy/Iye po6OTY i3 3aCy/HKEHNMH 2, IOKJIAAl09H B OCHOBY TIOPEMHE YB’I3HEHHS.

Y CIIA TiopeMHe yB’SI3HEHHS 3a II€I0 MPaBOBOIO TPYIOIO MOAUIEHO Ha TPU BUIH!
KOPOTKOCTPOKOBE (3a3BHuail MPU3HAYAETHCSI HA CTPOK IO OJHOTO POKY); TpUBajie (3aKOHOJABCTBO
deneparrii Ta mTaTiB 1HOAI HE 0OMEXYe MaKCUMaJbHI CTPOKH TMO30aBJICHHS BOJI — II€ MOXKE OyTH
20, 40 1 naBite 200 pokiB); MOBIUHE IMO30aBJICHHS BOJI (MpU3HAYAETHCS 3a HaHEOE3MeUHImI
3JI04MHU 200 SK ajJbTEepHATHBA CMEPTHIM Kapi, abo 0co0i, ska Mae 1Bl YU TPU CYIUMOCTI.
TpuBangicTh TIOPEMHOTO YB’SI3HCHHSI 3HAYHOIO MIPOIO MOYKE 3aJI€KATH JIMIIE BiJl CAMOTO 3JIOYMHIIA,
BiJ Horo OaxkaHHs BUIpaBUTHCH. CaMe TOMY Cyl Yy CBOEMY BUPOKY BCTAHOBIIOE JIMILIE HIKHIO 1
BEPXHIO MEXK1 CTPOKY 1M030aBJICHHSI BOJII, @ peaJIbHUM CTPOK BU3HAYAE aIMIHICTpAIlisl TFOPMHU.

Y 1poMy KOHTEKCTI Kiacudikailisi 3acy/PKeHHX IIOCiae OcCOOJMBE MICIIE B CHCTEMI
BUKOHAHHS TOKapaHHS y BHJI 1030aBJCHHS BOJII HAa TEBHHH CTPOK. 30KpeMa, aJMiHIiCTpallis
oimpmocti TIopem CHIA knacudikye 3acy/DKEHUX BIIMOBIIHO A0 IMOBIPHOCTI BUYMHEHHS HUMH
BTE€Ul Ta OI[IHIOBaHHS iX HeOE3MeKW 3a IT'SAThbMa OCHOBHUMH KaTeropisiMu: 1) 3acymkeHi, sKi
TPUMAIOTBCS B YMOBAaX MaKCHUMaJIbHOI 130JIAIii, Bl SKUX Tpeda OYIKyBaTH BTEUl, a TaKOXK
3acy/KeH1, sIKi MOXKYTh 3aBIAaTH IIKOAM coOl Ta 1HIIUM; 2) 3aCyKeHi, Kl TPUMAIOThCS B yMOBaX
CYBOpPOi 130JISAIII, SIKHX 3aMUKAIOTh Y Kamepax 1 OJiokax, aje SIKUM J03BOJIIETHCS MpalloBaTU y
Opurazax miJ HarJAIOM y MPHUMIMIEHHAX TIOPMHU; 3) 3acy/PKEHi, sIKi TPUMAIOThCI B yMOBax
oOMexeHOT 13011111, sIKI MPaLIoI0Th y OpUragax Imia HariasgoM HE030pO€HOI OXOPOHU 3a MEXaMu
TIODMH Ta 0€3 Harsiay — Ha TepuTopii TIOpMH; 4) 3aCy/DKEHi, sSKi TPUMAOThCS B yMOBax
MIHIMAIBHOT 1307151111, IKUM JT03BOJISETHCS JKUTHU Ta MPALIOBATH 32 MEXaMH TIOpMHU 0e3 Harsny; S)
3acy/KeHi, K1 mepedyBaloTh Mij OMIKOI CYCHIbCTBA. 3aCyKeHUN BIiANPaIbOBYE IIOJACHHO 3—4
JoNlapu 3a YTPUMaHHS Ta OJWH JOoJiap 3a TPaHCIOPTHI BUTpaTu. Kpim Toro, 3acymkeHi, sKi
TPUMAIOTHCS B YMOBaX 0OMEKEHOT Ta MIHIMAJIbHOT 130JIA1111, a TAKOXK 3aCy/KEeHI, K1 IPOKUBAIOTH Y
rpomMaji, OUIBII MiATOTOBJIEHI /10 YMOBHO-JOCTPOKOBOIO 3BUIBHEHHS, HDK 3aCy/DKEHI, SKUX
TPUMAIOTh B yMOBaX MaKCUMAIILHOI Ta CyBOPOT 1301151111 3

[Toka3oBo0 y IIbOMY CEHCI € CUCTEMA yB’3HEHHsI, IKYy OyJI0 po3po0IieHo 1 3alpoBaIKEHO B
[TiBHIuHI# AMepHuIli, Tak 3BaHa «cuctema pegopmaropi». «Cucrema pedopmaropiB» moaidoHa 1o

! JIyuko C. B. Peanizauis J{ep)xaBHOIO KPUMiHAIBHO-BUKOHABYOIO CIly)K00K0 YKpaiHH colialbHOi poOOTH i3 3aCyIKEHHMH B YCTaHOBAaXx
BHKOHAHHS HOKapaHL aBTMp qu) JWC. ... KaH. Iopuj. HayK. XapkiB: XapkiB. Hall. yH-T BHYTp. cipas, 2012. 18 c.
Kpescyn O orpeanHa CHCTeMa BUKOHAHHS IIOKapaHHsS y BHAI I030aBIICHHS BOJI Ha IEBHUH CTPOK y BHUIPABHHX KOJOHISX.
JIUC. ... KaHJ. IOpHJ. Ha K Xapkis, 2016. 277 ¢
3 KpescyH porpeanHa CHCTeMa BUKOHAHHS MOKapaHHS y BHUJI M030aBIEHHS BOJNi Ha MEBHMII CTPOK Yy BUIIPABHUX KOJIOHIfIX.
JIUC. ... KaHJ. I0pU/I. HayK XapKlB 2016.277 ¢
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aHIJI0-1pJIaHACHKOI MEHITEHIIIApHOT CUCTEMH, alleé Ma€e MEeBHI 0COOIUBOCTI i BiAMIHHOCTI. 30Kpema,
MOBHE OJMHOYHE YB’ S3HEHHS 3aCTOCOBYBAJOCS JIMIIE IMIOJNO THX 3aCy/DKEHUX, SKHX BBaXKaIU
HEBUNPAaBHUMH. YCiX IHIIMX 3aCy/PKEHUX TPUMAIH B 3arajlbHOMY yB’S3HEHHI 3 pO3’€IHAHHIM Ha
HIY.

Ha noxTpunanbHOMY piBHI TOBEIEHO, IO CYTTEBUM HEIOJIKOM LI€] CUCTEMH € Te, IO CTPOK
nepeOyBaHHsI YB S3HEHOTO B pedopmaropii 3ajexaB IJIKOM Bij BOJII aAMIHICTpallii yCTaHOBH, 1110,
3 OHOrO OOKY, MPHU3BOJWIO JIO 3JI0BXKHBaHb aMIHICTpaIlii, a 3 IHIIOTO — MOTJO 3IIHCHIOBATH
HeOaXaHWH BIUTMB Ha 3aCy/DKEHHUX, SKi mepe0yBaji y CTaHl CTpaxy, XBHJIIOBAHHS, MPUTHIYCHHS,
PO3yMIIOYM TaKy IUTKOBHUTY 3aJICXKHICT, IO 1HO/II MIPU3BOIIIIO IO HEPBOBUX 3PUBIB Ta IMCUXIYHUX
3aXBOPIOBaHb.

HayxoBui nifinuin BHCHOBKY, IIO 3 4YacOM Maibke BCl PO3IVISIHYT1 BHILE IEHITEHIIapH1
CUCTEMHM 3a3HAJIM CYTTEBHX 3MIH 1 TpaHcopmalii K y KpaiHax, B SKMX BOHU BUHHKIM, TaK 1 B
KpaiHaX, SKUMHM BOHHU Oynu 3amo3uueHi. KpiM Toro, ik mokazana NpakTUKa, B ICTOPIi PO3BUTKY
MEHITEHIIApHUX CHCTEM 3apyODKHMX KpaiH TpamisulMcs BHMAJKHU, KOJM T[€BHA KpaiHa
3armo3uvyBajia OKpeMi O3HAKH JIEKUTBKOX PI3HUX CHCTEM, IO MPHU3BOJHIIO JI0 CTBOPEHHS HOBOI,
3MilIaHOT CHUCTEMHU. 30KpeMa, MPOrpEecHBHA cHUcTeMa BiJOyBaHHS MOKapaHHsS 3aCTOCOBYETHCS Ha
TepeHax YkpaiHu 1 cboroani. | xoua BoHa jemo nepeOyBae y TpanchopMoBaHOMY BUTISIL (3
ypaxyBaHHSM BUMOI 4acy Ta MDKHApOJHUX CTaHJApTIB), ii 3aKpilllIeHO B HOpMax YWUHHOTO
KBK Vkpainu # mnpeacraBieHO IHCTUTYTaMH 3MIHM YMOB TPUMaHHS 3acCy/[DKEHHUX (SK y Mexax
OJIHIET BUIIPABHOI KOJIOHII, TaK 1 HUIAXOM NEPEBEICHHS A0 BHUIPABHOI KOJIOHII IHIIOTO PIBHA
Gesnekn) L.

3BakarouM Ha TMO3WUTHBHHUN 3apyODKHHMU JOCBiJ, 3a3HA4YEHY BHUIIE MPAKTUKY BHUKOHAHHS
MOKapaHHs B yMOBax MIHIMaJIbHOT 130JIS111{ Ta OMIKKU CYCHUIbCTBA CIi IMIUIEMEHTYBATH B HOPMH
KBK Vkpainu, mo periamMeHTyloTh KOPOTKOYACHI BHI3[M 3aCY/KCHHX JI0 M030aBJIeHHS BOJI 3a
MEXI BHIPABHUX KOJIOHI 3 METOI0 TMPHUBEICHHS BITUM3HSHOTO KPHUMIHAJIHLHO-BUKOHABUOTO
3aKOHOJIaBCTBA Y BIAMOBIIHICTh 3 BUMOTAaMH €BPOIHTErpallliHUX NpoIieciB. SIK 10AaTKOBY MiCTaBy
JOLUIBHO MepeA0auuTH CKIaJaHHS BCTYHUX 1 BHIIYCKHMX ICIIMTIB 3aCy/DKEHUMH, SKi
pearni3oByOTh IIPaBO HA OCBITY.

3a pe3ynbTaTaMy I[bOTO AOCIHIIKEHHS, NOBYAIBHOIO € 1 IPAKTUKA BUKOHAHHS MOKAPAHHA Y
B mo30aBiieHHs Boil y Benukiii bpurtanii. YTiM iMmuieMeHTariss HOpM IipaBa Ii€i KpaiHu B
3aKOHOJIaBCTBO YKpaiHH, SIK BUJAETHCS, € MPOOJEMAaTUYHOO yepe3 crenudiky mpaBoBOi CUCTEMHU
3a3HAYCHUX JICPXKaB.

30KpeMa, ChbOTO/IHI IPAaBOBE PETYIIOBaHHS BUKOHAHHS KPUMIHAJIBHUX IMOKapaHb y Bemukiii
bputanii 311iCHIOETBCS 32 JIOIOMOT'OX0 BUKOPUCTAHHS MOJIOXKEHb MPELEJEHTHOI0 M CTaTyTHOTO
IIpaBa, a caMme: IUISIXOM CKJIaIHOTO ITO€JHAHHS MIPELEICHTIB 1 HOPM KPUMIHAIBHOIO, KPUMIHAJIBHO-
IpOLeCYaIbHOTO Ta MEHITeHLiapHoro npasa. Ilpu npoMy mneHiTeHuiapHa cucremMa Benmkoi
bpuranii ckinagaeTbes 3 HEHTPATBLHUX 1 MiCLIEBUX (MicT, rpad)CcTB ¥ IHIIKMX PETioHIB) B’ sI3HUI. Lleit
pO3MOALT Jae 3MOTy MAaTH JIOCUTh T'HYYKY MEpEKy BUIPAaBHUX YCTaHOB JJs PI3HUX KaTeropin
3mouMHUIB. Tak, y MICHEBUX MEHITEHI[IaQpHUX yCTaHOBaxX ImepedyBaloTh W 0COOM, AKI YEKaIOTh
pillIeHHs 0 cyay. 3arajoM, BUKOHAHHS IOKapaHHS y BUJI 1030aBJIEHHS BOJII 3/IHCHIOETHCS 32
IIPOrPECUBHOIO0 CHCTEMOIO, IO Iepeadadyae OJUHOYHE YB SI3HEHHS 3aCy/XKEHOIO 3 MOJalIbIIMM
NePEeBEJICHHAM HOro 10 3arajbHOi KaMepH, A€ PeXHUM MOJUIAETbcA Ha TpU cTymeHl. Ilpu mpomy
MPOCYBaHHS B MEXaxX IUX CTYNEHIB 13 HAOYTTSAM BIANOBIAHMUX MITbI 3aJICKUTHh BiJ MOBEIIHKU
3acypkeHoro. Came ToMy yBech CTPOK BiZIOyBaHHs NMOKapaHHs MOJIUISETbCS Ha Taki Mepioau: a)
npoOHUil mepioa (OAMHOYHE YB’sS3HEHHs); O) BUIIpaBHUN Tepion (3araibHe YB S3HEHHS 13
3aJy4eHHSM JI0 Tpalli); B) YMOBHO-JOCTPOKOBE 3BUIbHEHHS (Iicis BiIOYTTS HE MEHIIE HDK TpH
YBEpTi CTPOKY TIOKAPAHHS)

! Kpescyn O. M. TIporpecuBHa CHCTeMa BHKOHAHHS [OKapaHHS y BHIi MO30ABJICHHS BOJI HAa NEBHUH CTPOK y BHIIPABHHUX KOJOHIfX.
JIUC. ... KaHJ. IOpH]. HA K Xapkis, 2016. 277 ¢

2 Kpescyn porpeanHa CHCTEMa BHKOHAHHS MOKapaHHs y BHJI 1M030aBJeHHsS BOJI Ha NEBHUH CTPOK y BUIIPABHUX K OJIOHIfX.
JIUC. ... KaHJ. I0pU/I. HayK XapKlB 2016.277 ¢
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Kpim Toro, Tyr BinOyBaroTh MOKapaHHS TPH OCHOBHI KaTeropii 3JI0UYMHIIB: TIEBHA YacTUHA
3aCyJDKEHUX JI0 HEBEJMKUX CTPOKIB M030aBJICHHS BOJI; 3aCy/KEH1 3a HecIuiary mTpadis, 60priB Ta
1HIII MaJI03HAYHI 3JI0YMHU; HETIOBHOJITHI 3aCy/XKeH1 BikoM 10 21 poky.

Taxwuii posnoain, Ha nymKy I. boratuproBa (i 11e He BUKJIMKA€E 3alepedeHb), JT03BOJISE: TO-
nepire, 00’ €qHATH Y BIIHOCHO OJHOPIMHI Ipynu OJM3BKUX 33 CTYMEHEM COIiaIbHOT HEOE3NeKH Ta
BUIIPABIICHHS 3JI0YMHIIIB; MO-Jpyre, TOYHImE i e()eKTUBHIIIE CIIAHYBAaTH MPOLEC iX BUIIPABICHHS
32 CTpPOKaMH, IHTEHCHBHICTIO Ta IHIIMMHU HapaMeTpaMu; IO-TPETe, iX BIHOCHO pIiBHI CTPOKHU
1mo30aBJICHHA BOJII 3HIMAIOTh TE€ TIICUXOJIOTIYHE HANpYKEHHs, $SKE& BHHHUKAE€ B CEPEIOBHIII
3aCyIDKCHUX, SIKI CHUTPHO BiIOYBalOTh CTPOKM MOKApaHHS, IO PI3KO BIIPI3HAIOTHCA. YUYCHHH
3ayBaKMB, 110 BIICYTHICTh TAKO1 HAIIPYKEHOCTI TAaKOXK 30UIbIIYE CTYIIHb KEPOBAHOCTI MIOBEIIHKOIO
3aCY/KEHHX 1.

Sk caymHO B IbOMY KOHTEKCTI 3a3HauuB Mimmenb Astio Mapi, amst Toro, o0 J0moMOTTH
3aCy/UKEHUM Yy BUIIICHH] iX XUTTE€BO BAXJIMBUX MOTpeO Mia yac 3BUIbHEHHS, nepcoHan Y BII
BXKMBA€ HEOOXITHUX 3aXOJIB, a caMe: JIONIOMarae OTpUMAaTH KUTJIO, HaJla€ MITPUMKY B MPUI0aHH1
BJIACHOCTI Ta MouIykKy poOoTu. Bumoru ta nependadyBani /i B 3a3HaYEHUX HampsiMax MICTATbCA B
IUIaHaxX BiAOyBaHHS TMOKapaHHS Yy BUIl mo30aBineHHs Bousi. KpiM Toro, ocobmuBa yBara
MPUIUIAETECS TIPAIEBIAIITYBAHHIO OCIO TICAS X 3BUIBHEHHS, a came: Ie JI0 3BUIbHEHHS
aamiHicTparis YBII Moxe HamaBaTH TUMYACOBI BIAIMYCTKH JOJIOMY JJIS CHIBOECITH B MICIIEBOMY
IIEHTpi NpaNeBNAMTYBAHHS 2.

3BaKalouyM Ha OTpPUMaHI pe3yiabTaTH 1BOTO JOCTIDKEHHS, TIO3WTUBHUM aCIEKTOM
NeHiTeHIriapHoi cucremu Benukoi bpurtanii MoXHa BU3HATH Te, 10 3aCyKEH1 MalOTh MOYKJIUBICTh
BCTYIATH JI0 KOJIC/DKIB, a TAKOXK HABUATHCS y BUIIUX HABYAIHHHUX 3aKJIZax 32 3209HOI0 (OPMOIO
HaBuyaHHA. [[ikaBUM MOMEHTOM IIi€i CHCTEMH BWKOHAHHS IOKapaHb CJil BU3HATH ¥ Te, IO
HaYaJIbHUK TIOPMH Ma€ MpaBo, MOMICTHBIIM 3aCYAXKEHOTO 3a 3JIICHE MOPYIIEHHS TUCIUIUIIHU 10
i3019TOpa Ha 28 NHIB, HE 3apaxyBaTH Iei Yac 10 3araJbHOTO CTPOKY TIOPEMHOTO yB SI3HEHHS °.

3aranoM, NpOBEIACHMI aHaii3 OpUTAHCHKOI MPOTPECUBHOI CHCTEMH IOKa3ye, MIO
TPHOXCTYIIEHEBHI pIBEHb BUIIPABIEHHS B OJHIA 1 Tii camid ycTaHOBI € eQEeKTUBHUM 1
pe3ynbTaTUBHUM. Sk TmipaBuUiabHO CTBepKye I. boratmpboB, HaWOUIBII MPOTPECUBHUM €
3aBepUIAIbHUN €Tar — yMOBHE 3BUIBHEHHS, KOJIU 3aCy/DKEHUIM OTPUMYE BIAMYCKHE MOCBITYEHHS, B
SIKOMY 3a3HA4a€ThCs, 10 BIH MOBUHEH YTPUMYBATHCS BiJl HOPYILIEHb 3aKOHY, Ta 3apPEECTPYETHCA 32
MicCIIeM MPOXXUBAHHS B MOJIITIT 1 Oy/1e mepeOyBaTH i HArjIsA0M CIIeIiabHOT CITy»KO0HM Tpoodartii 4

3a3HaueHa MpakTUKa BiNOyBaHHS TOKapaHHS 3aciIyroBye€ Ha yBary sk Taka, IO MOXKeE
CHOPUATH MIABUILECHHIO JTUCIUIUIIHOBAHOCTI 3aCy/DKEHMX 1 3amoOiraHHI0 BYMHEHHS HUMH SIK
MPaBOMOPYIIICHh, TaK 1 3J0YMHIB, a TaKOXX 3HAYHO MiABUIIUTh €()EKTUBHICTh MPOIECY
3a0e3reyeHHs] BUKOHAHHA MOKapaHb Y BH/JII M030aBJICHHS BOJI, a OTXKe, Ma€ OyTH IMILJIEMEHTOBAaHA
B 3aKOHOJIABCTBO Y KpaiHH.

Ha namy nymky, mikaBoro AJisi MEPEHHSITTA JOCBILYy € CHUCTEMa BUKOHAHHS MOKapaHHS
HIBetinapii. 3okpeMa, y 1k KpaiHi icHye 114 ycraHOB, Ha sIKi MOKJIAACHO (YHKIIIIO KPUMIHATHHUX
MOKapaHb Ta 3axo0JiB MpaBOBOro Xxapakrtepy. binbmiicts 3 Hux Bukonye ¢ynkuii CI30 Tta €
3aKJIajaM¥ BIJKPUTOTO TUITY JAJIs KOPOTKOCTPOKOBUX MOKAapaHb Yy BUJI M030aBJICHHS BOJI 1 JUIIE
6mu3bpko 30 TIOpeM BHUKOHYIOTH TpUBalli MOKapaHHS. 3a pe3yibTaTaMH JAHOTO JOCHIIKEHHSA, Y
HIseitiapii ¢pyHkuionye nsa tunu YBII, ski MOBMHHI MaTH BCli KQHTOHHU: 3aKpUTI Ta BIAKPUTI
TIOpMU. Y 3aKpPUTHUX TIOPMax 3aCy/KEH1 pO3MIIIYIOThCsl 200 B 3aKPUTHX TIOpMaX, ab0 3aKpUTOMY
CEKTOp1 BIIKPUTOI TIOPMHU B pa3i, KOJM ICHYe PU3MK BUMHEHHS HUMHU BTedi a0 MOBTOPHOTO
npaBonopyiieHHs. Jlo BIIKpUTHUX TIOpeM ocoba HampaBisSeThbCs, SKIIO HEMae MiACTaB s
M000IOBaHb, IO MPABOMOPYIIHUK BYMHUTH BTeUy a00 HOBUH 3704yuH. llepeBeneHHs 3aCyTHKEHOTO
JI0 BUIPABHUX YCTAHOB IHIIOTO KAaHTOHY MOKJIMBO JIMIIE y BUHATKOBHUX BHIIQJKaX, MPUMIPOM,

! Boratupbos L T'., Pubsuies A. A. 3minu yMOB BinOyBaHHs MOKapaHHs y BUIi no36asinends Boii Ha npukiani CIIA i Benuko6puranii
(nopiBHIIbHUN aHani3). 3apybiscHuti 0ocgio d)yHKuioﬁ)/BaHHﬂ NeHImeHYiapuux cucmem: CMOPIHKU icmopii ma UKIUKU CbO20OeHHs: MaTepiain
kpyrioro croiy (Kuis, 14 tpas. 2015 p.) / Biamn. pen. O.B. Cokanbscbka. Kuis, 2015. C. 7-12.

2 Mumens Ammo-Mapu. TropbMa 10/KHA TOMOYE U30exath petuausa. [pecmynienue u naxazanue. 2010. Ne 3. C. 56-65.

3 Topox O. IT. YMOBHO-IOCTPOKOBE 3BiIbHEHHS Bijl BiIOyBaHHs I0OAATKOBOTO MOKAPAHHS: TEOPETHYHI Ta NPUKIanHi npodiemu. Hayka i
npasooxopona.2014. Ne 2 (24). C. 162-167.

4 Boratupbos L. I'., Pubsaues A. A. 3Miuu yMOB BinOyBaHHs MoKapaHHs y BUIi no36asienns Boii Ha npukiani CIIA i BenukoGputanii
(nopiBHIIbHUN aHai3). 3apybiscHuti 0ocgio d)yHKuioﬁ)/eaHHﬂ NeHIMmeHYIapHux cucmem: CMOPIHKU ICMOPIi Ma SUKIUKU CbO20OeHHs: Matepiain
kpyrioro croiy (Kuis, 14 Tpas. 2015 p.) / Biamn. pex. O.B. Cokanbscbka. Kuis, 2015. C. 7-12.
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SKINO IHINWP KAHTOH Ma€ MOXKJIMBOCTI JUId MAaKCHUMAJILHOTO 3aJ0BOJIEHHS OCBITHIX a0o0
npogeciiHux moTped 3acyPKEHOTO; SKIIO 3acCy/KEeHUH Mae POAMHHI Ta COLialibHI 3B’SI3KM HE 3a
MICIIEM 3aCy/DKCHHs, a B IHIIOMY KaHTOHI; Yy pa3l HampaBleHHS A0 BiAKpUTOi abo 3aKkpuToi
YCTaHOBH IHIIIOTO KAaHTOHY Yepe3 HEOOXiMHICTh 3MIHM YMOB TPUMaHHS TOIIO. Y TaKUX BHIIAJKaX 3
OI0/DKETY 3a MicIeM 3acyKEHHSI 0COOM 3/IIIICHIOETHCS MMOBHA OIUIAaTa BapTOCTI HOTO YTPUMAaHHS B
MICISIX T030aBIICHHS BOJI

VY lseitmapii mpoueaypa BHKOHAHHS TOKapaHb TIPYHTYETHCS Ha JBOX KOHCTHUTYIIHHHX
NpUHOMNAX: 3a0€3MeYeHHs TpaB MPABONMOPYIIHWKIB Ta TOBarM MO JIIOACHKOI TiAHOCTI.
KpuminanpHe 3aKOHOJABCTBO JI0 IIMX OCHOBHUX NPHUHIIMITIB JI0/1A€ 3arajibHi MPUHIUIN BUKOHAHHS
MOKapaHb: TONEPEHKEHHS] BYMHEHHS IMOBTOPHUX IPABOMOPYLICHD ITICIS 3BUIBHEHHS; YXKHUTTA
HEOOXITHUX 3aXOJIB 3 TOMEpPE/HKCHHS BYMHEHHS 3JIOYMHIB MiA 4Yac TepeOyBaHHS B MICIIX
1030aBJIEHHS BOJI1; MIATPUMKA OC10, SIK1 3BUIBHSIOTHCS 3 MICITh 1T030aBIICHHSI BOJIL.

Po3risiHeMO OCHOBHI METOJIU BIIPOBA/KEHHS B JKUTTS MPUHIMITIB BUKOHAHHS MMOKapaHb Y
HIBetinapii. [Ipansg 3acymxenux y lBelinapii € ix 00oB’s13xkoM. Kpim Toro, TpyaoBa AisUIbHICTh Ma€e
BH3HAYAJIbHE 3HAYEHHS [UIS YCIINIHOI coliani3amii ocoOu Micias 3BUIBHEHHS. ToMy HaJaHHSA
3aCyIP)KEHUM MOXJIMBOCTI MpalfoBaTH € OJHIEIO 3 TOJOBHUX IiIeil TiopeMHoi cuctemu IlIBelinapii.
Came mporoHOBaHa poOOTa 3a MOXJIMBOCTI BIAMOBIIA€ HASBHUM HAaBHYKaM, 3/I0HOCTSIM, PIBHIO
OCBITH Ta IHTEpecaM 3acCy/KEHUX. YCl BUOU POOIT, sIKI BUKOHYIOTh 3aCyKEH1, OIJIadylOThCs, a
TPUBATICTH POOOUYOTO JTHS AJIE HUX Ha JIBl TOJMHHU MEHIIA, HDK poO0OYMii JeHb BUIBHUX I'POMAJISH.
BoaHowac npubyTOK Bif Mpalli 3aCy/KEHNX HE € METOIO JiSITbHOCTI TIOpeM 2

Takox y IlIBeiinapii icHye TBepJe NEpeKOHaHHsS, IO BCTAHOBJEHHS, PO3BUTOK Ta
MiITPUMaHHS KOHTAKTIB 13 30BHINIHIM CBITOM HaA3BHYaiiHO BaxuwmBi s yB s3HeHux. lllomo
nmobavyeHb, TO 3a3BMYAll 3aCy/PKEHI MalTh NPaBO HA OJWH BI3UT TPHUBATICTIO OJHA TOJMHA
motmwkHeBo. Ha BimMiny Bim VYkpainm, y I[IBeiinapii 3acymkeHHM HE HAJAIOTHCA TPHUBAIl
nmobavyeHHs y 3B’S3Ky 3 BIACYTHICTIO NMPUMIIIEHb Ta MOXJIMBOCTEH iX YTBOPEHHS B ICHYIOUHX
ycTaHoBax. AJie B pa3i mpuOyTTs YICHIB POJAWHM 1 TPUBAIICT MOOAYECHHS, 1 IX IEPIOAUIHICTE MOXKY
OyTH 30UTBIIEH].

BonHouac, He3BakalouM Ha Cy4acHY CHCTEMY BHWKOHaHHS mokapanb y IlIBeimapii, i
BJIACTHB1 BCl OCHOBHI MPOOJIEMH, KI ICHYIOTh B QHAJIOTIYHHUX CHUCTEMax BUKOHAHHS MOKapaHb Y
BCHOMY CBITi, Y TOMYy 4HcCli ¥ B YkpaiHi. Ile 3HauHa KUIBKICTh 1HO3EMIIIB y TIOpMax, TpHUBaIi
CTpPOKH IM030aBJICHHS BOJI, HASBHICTh 3aCyIKEHUX 13 NCHUXIYHUMHU pPO3NaJaMU Ta 3JOYUHIIB
HAaCUJILHUIIPKOTO THITY, 30UIBIICHHS KUIBKOCTI IMACTIAHUX. Y 3B’S3Ky 3 MM, PO3POOJISIOTHCS
cHeliajbHI IPOrpaMu Ta 3aX0U, CIIPSIMOBAHI Ha MOJIOJIAHHS O3HAUYEHUX YCKJIaTHEHb.

[Ipote, Ha Hally AYMKY, BJK€ CHOTOJIHI MO>KHA 3alIO3WYUTH HU3KY MMO3UTHBHUX MOMEHTIB 13
HaBeJICHOT MPAaKTUKN BUKOHAHHS KpUMIHANIBHUX MokapaHb y LlIBeiinapii Ta OIiHKY 11 pe3ynbTaris,
30KpeMa II0J0 CTaBJCHHS O PEIHAWBHOI 3JTOYMHHOCTI I OCHOBHHMX HPHHIIMIIB MOBOJKEHHS 13
3acyPKEHUMHU, Ta IMIIJIEMEHTYBATH iX Y YUHHE KPUMIHAIbHO-BUKOHABYE 3aKOHOJABCTBO Y KpaiHH.

Kpim mporo, i3 3akononmaBctBa IlIBeiinapii ciix IMIUIEMEHTYBaTH Yy BITYM3HSHE
KpUMIHAIbHO-BUKOHABYE 3aKOHOJABCTBO HOPMY IIpaBa, sKa mepeadadae 0OOB’S3KOBICTH Mparli.
Taxi 3MiHM yCYHYTh KOJII31i, SIKI HMHI ICHYIOTH IiJ] 4Yac 3aCTOCYBAHHS JI0 3aCYIKEHUX EJIEMEHTIB
MIPOrPEeCUBHOI cucTeMu. BapTo 3BepHyTH yBary il Ha Tod (akr, 1m0, 3 ogHOrO0 OOKY, 000B’A3KOBa
mpans SKOM CylepeuuTh IpolecaM TIyMaHi3alii, OCKUIbKM € TNPUMYCOBOIO, a, 3 IHIIOTO —
MOBEPHEHHS JI0 OOOB’SI3KOBOI Mpalli Mae CTUMYJIIOBAaTH 3acy[KEHOIO [0 BHIIPABJIEHHS Ta
pecomiamizarii.

Sk mokaszanmu pe3yiabTaTH AAaHOTO JOCTIKEHHS, HEMalo MO3UTHUBHUX Ta MMOBYAIBHUX
acIIeKTiB, LII0 CTOCYIOThCS Mpoliecy 3a0e3neueHHs] BUKOHAHHS MMOKapaHHs Y BUJ1 030aBICHHS BOJII
Ha MeBHUM cTpok B YkpaiHi, € i y IlIBenii. 30kpema, Sk BCTAaHOBJIEHO Ha HAyKOBOMY DpiBHI,
MOKapaHHs y BUJ1 1M030aBIEHHS BOJI MOJUISIOTHCS Ha MO30aBIEHHS BOJII HAa MEBHHUM CTPOK Ta
JoBiYHE M030aBieHHs Boji. [Ipyu 1boMy TepMiHM HOro BUKOHaHHSA JU(EpeHIioThes Bia 14 nHIB

L SIkoenp 1. C. TeopeTnyHi Ta MpUKIaAHI 3aca/y ONTHMI3ALIl IPOLECY BUKOHAHHS KPUMIHAJIBHHUX MOKApaHb: JHC. ... A-pa IOPUI. HAYK.
Xapkis, 2014 456 c.
2 SIkoBews 1. C. TeopeTnuHi Ta IPUKIAAHI 3acad ONTHMI3alii NIPOLeCY BUKOHAHHS KPUMIHAJIBHUX MOKApaHb: JHC. ... -pa IOPUI. HAYK.

Xapkis, 2014. 456 c.
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no 10 pokiB, BpaxoByrouH, 1m0 HaceneHHs llIBerii craHOBUTH Om3bKo 9 MITH 0Ci0 1 Jwie 5 THC.
oci0 mepeOyBalOTh y MiCIsIX MO30aBIIEHHS BOI, 3AeOUIBIIOrO Ie¢ HE KOpiHHI mBemu. s
3a0e3neueHHs] BUKOHAHHs JaHoro kontponro y IlIBenii ¢yHkmionyrors 55 Tiopem i 6mu3pko 20
CI30. VY cepeaapoMy TiopMa po3paxoBaHa Ha 45—80 oci0. YeHb 3aCy/KEHI BUIBHO CIUIKYHOTHCS
MDK CO0O0, a Ha HI4 IX pPO3JIUIAIOTH IO KaMepax. 3a BTEYy 3 TIOPMH NepeadadeHo JIUIIe
IMCUUILTIHAPHY BiAMOBiAaNbHICTE. [IpeacTaBHUKN aaMiHICTpAIlil TIOPEM MOSICHIOIOTH 1I€ THUM, IO B
JIOJIMHY € TIPUPOTHUN TIOTAT 0 CBOOOH, 32 KM HEJOIUIBHO 11 Kapatu. Y TakuX BUIAJKaX CTPOK
TIOKapaHHs IPOJIOBKYETHCA HA TEPMiH IepeOyBaHHS 3aCy/DKEHOTO B PO3IIYKY .

MeTor0 MOBOPKEHHS 13 3acymkeHUMHU B Tropmax IlIBerii € miaroroBka ix 10 BHXOJy Ha
BoJto. [Ipu bOMy, OCKUTBKH CEepeIHIA CTPOK YB’SI3HEHHS OOUYUCITIOETHCS KUTBKOMA MICSIISIMH, TO
Taka mpooOiieMa € HarajgbHOr0. [y il BUPINICHHS MO0 KOXHOTO 3aCyKEHOTO PO3pOOIsSEThCS
BIJINOBIIHA TporpaMa, 3a SIKOK Ha MOoYaTKy CHEI[laIbHOI0 KOMICIEI0 B €MHOMY Ha BCIO KpaiHy
LEHTP1 PO3MOAUTY 3aCyKEHHX, 10 (PYHKIIIOHYE B OJHIA 3 BEIUKHUX TIOPEM, BU3HAYAETHCS BUJT
YCTaHOBM (3aKpPUTOTO YHM BLAKPUTOIO THUITY) a0O X HaBITh BIANOBIIHE BIJAUIEHHS TIOpMHU. [3
3aCy/PKEHUMHU TPOBOJIUTHCS CHiBOEcisa, 3a pe3yibTaTaMU SIKO1 3JIHCHIOETHCS iX PO3MOAUT IO
TIOpMax 44 NEBHUX BiIUIeHHAX TiopeM. Ilig gac po3noauty oapa3y K BU3HAYAETbCS CTPOK, MICHS
BIIOYTTS SIKOTO 3aCy/DKCHOMY MOIJIMBA 3MiHA YMOB TPUMaHHS HUISIXOM TIEPEBEJECHHS HOTO J0
ycTaHOBH OGimbm Bimkpuroro tumy 2. Y IllBemii cTpaTerivamM HampsMoM TONTHKH y cdepi
3aCTOCYBaHHS MOKapaHb Ta MOBOKEHHS 3 MMPaBONOPYIIHUKAMH € 3BEJICHHS 10 MIHIMYMY KUIbKOCTI1
ocib, sKi TepeOyBalOTh Yy MICIIX T1030aBJICHHS BOJI, 1 IIHPOKE 3aCTOCYBaHHS 3aXO/liB,
AThTEPHATUBHUX TIOKApaHHSAM, SIKi, 3TIHO 3 MDKHAPOAHUMH JIOKYMEHTaMH, IMEHYIOThCSA
TPOMAJICBKUMH CAHKIIIMA Ta 3aXx0JaMH 3amoOiraHHs, W0 TMpPHU3HAYEHI s MIATPUMAaHHS
MIPaBOMOPYIIHUKA B CYCHUIBCTBI M CHpsIMOBaHI Ha Te, MO0 MPaBONOPYUIHMK BUKOHYBaB MEBHI
yMOBH ab0 OOOB’SI3KM, MawuUd TpPH I[bOMY MOMIHUBICTh BCTAHOBIIIOBAaTH a0O0 BiIHOBIIIOBATH
BAXJIMBI 3B’SI3KM B CYCHUIBCTBI Ta MOMJIMBOCTI JUIsl KOHTAKTy 1 MIATPUMKH 1 yciMa YMHHUMU
MEXaHI3MaMH COIIAJIBHOTO KOHTPOJIIO B CYCITUIBCTBI, HAJAI0YM MOYKJIMBICTH 0CO01 pEIHTErpyBaTHUChH
JI0 COINIAJILHOTO KHUTTS, IO € OUThIl €pEeKTUBHUM, HDK ITicis mepeOyBaHHS OCOOM B MICIIX
11036aBIeHHs BOJi °.

3a pe3yapTaTaMH HAIIOTO AOCTDKEHHs, 3acymkeHi y IlBemii MOXyTh OTpUMYyBaTH
KOPOTKOCTPOKOB1 BIAMYCTKH 3a MeXI TIOPMHU. J[03BUT 3aJIMIIUTH TIOPMY MOXE€ OyTH HaJaHHUMA
3acyPKEHOMY IS TOJIETIIEHHS HOro MOBEPHEHHS B CYCIUIBLCTBO 33 YMOBH, IO 1€ HE CIIPUSATUME
MPOIOBKEHHIO 3JIOYMHHOI JISTILHOCTI YW 1HIIOT MPOTUIIPaBHOT MOBeMiHKUA. TOOTO 1€ MpaBo, a He
000B’s130K afMIiHICTpaIlii TFOPMHU 4

Y IHlIsemii 1mi Ta AedKi IHIII TPOMAICHKI CaHKII 1 3aX0aW IIOJAO MPABOMOPYITHUKIB
YTUTIOIOTBCSI B KUTTS CIIy)k0010 mpoOariii, sika gie y 43 1eHTpax 1 HaJdidyye Ha CBOEMY OOJIKY
6mu3bpko 12000 oci6. Lle o3Hayae, mo Ha ogHOTrO Odilepa cinyxOu mpobarlii npunaaae He OUIbIIE
30 3acyKeHHX.

Metow aisnpHOCTI cimyk0u mpoOarii y IIBemii € 3aXucT CychniibCTBa, MOMEpPEIKEHHS
MOBTOPHUX 3JI0YUHIB, CIPHUSHHS peiHTerpaiii 3acy/KeHHX y cycninbcTBo. CaMe Tomy ciryx0a
mpoOaii MpoBaAuTh, Hacammepel, NpoQPiIaKTUYHy poOOTy, CHpSIMOBaHY Ha 3amnoOiraHHs
3nounHaM. KpiM 1poro, onHiero 3 (yHKOIA caykOu mpoOamii mix 4Yac MPUTATHEHHS
MPABOMOPYIIHUKIB 10 BiANOBINAIbHOCTI € MPOBEACHHS CIICHIAIbHOTO PO3CIiIyBaHHS [UIsl TOTO,
mo6 3’scyBaTH, XTO 1 SIK BIUIMBA€ Ha 3aCy/PKEHOT0 B HaMOMMKYOMY COLIaJIbBHOMY OTOYEHHI,
OXOTHTH KOJO HOro 3HAMOMHUX, BH3HAUUTH CHOCIO JXUTTS, YHNOJ0OAaHHS, TOTPeOU, CTYIIHBb
MOpaNbHOI 3aHEN0AHOCTI, MOXJIHMBICTb BHUKOHYBAaTH MOKJIAJeHI Ha HBHOTO COIliajdbHI 00OB’S3KH,
TOTOBHICTh BIALIKOAYBATU MOTEPHUIOMY 3aBAaHi 30uTku Tomo. Kpim Toro, micis 3’scyBaHHSA
CUTYallii Ta aHaJ3y MpoOJieM, 10 CIPUUYMHUIN BUMHEHHS 1i€10 0c00010 MPaBONOpPYIIEHb, CIyx0a

! Jluconen O., Crenantok A. [Mokapauus Ta rpoMajchbki cakuii y misubHocTi Ciyx0u TiopeM i mpoGauii Ilsenii. Bicnux Axademii
npasosux Hayk Yipainu. 2003. Ne 4 (35). C. 99-109.

2 TganbkoB O. I. MixKHAapOAHO-NPABOBi cTaHAapTH y cdepi 3a6e3edeHHs 3aXUCTy PaB 3aCyPKEHHX 10 M030aBJIeHHs BOJI: IUC. ... KaHI.
Opu. HayK. 3amopixoks, 2016. 264 c.

IBanbkoB O. I. MixkHapoHO-TIPaBOBi CTaHAAPTH Yy cdepi 3abe3MedeH s 3aXUCTY IIPaB 3aCyPKEHUX 10 M030aBJICHHS BOJI: JUC. ... KaHI.

OpuU. HayK. 3amopixoks, 2016. 264 c.

4 TlopiBHsIIbHE KPMMiHAIBHO-BUKOHABUE TpaBo: HaBy. 1oci6. / 3a 3ar. pen. L. I'. Boratupbosa. Kuis: IH-T KpHMiHAIbHO-BUKOHABUOL
ciyx6u, 2013. 150 c. URL: https://studfile.net/preview/5130715/.
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npobarii mogae 10 Cyay CBOI BUCHOBKH ILIOJO MOXJIMBOCTI YW HEMOXKJIMBOCTI 3aCTOCYBAHHS 0O
3aCy/DKEHUX TPOMAJCHKUX CaHKIIH 3aMICTh TOKAapaHHS Ta CTOCOBHO OakaHHS LUX OCI0 y
10/1aJIBIIOMY CHIBIIPAIIIOBATH 3i CIy)6010 mpooarii *.

3Bakalo4M Ha Te, IO KUIbKICTh 3acy/pKeHuX y TiopMmax llIBemii He 4yncenbHa, MIKaBUM € i
TOH (haKT, MO aJAMIHICTPAIlisS TIOPEM 1€ BUKOPHUCTOBYE JIsI BCEOIYHOTO BUBUCHHS OCOOM 3JIOUMHIIS,
a TaK0X MOKJIMBOCTI OUThII €(h)eKTUBHOI MIATOTOBKH 3aCY/KEHOT'O JI0 )KUTTS Ha BOJIL.

Ha nmamy nymky, i3 3akoHomaBctBa llIBemii MOXHa IMIUIEMEHTYBAaTH B 3aKOHOJABCTBO
VYkpaiHu HOpMY, 3TiHO 3 SKOI0 CTPOK 3aCTOCYBaHHS /O 3aCy/PKEHOTO YMOBHO-JIOCTPOKOBOTO
3BUIBHEHHSI BiJ BiIOYBaHHS TOKapaHHsS MOXe OyTH BimkianeHo Ha 15 1HiB y pa3i BUMHEHHS
3aCyIDKEHUM TIOPYIIEHHS YMOB BinOyBaHHS mokapaHHs. Lle Morio 6 cTUMynioBaTH MpaBOCBIIOMY
MOBEAIHKY 3aCyPKEHOTO Ta 3HAYHO MIIBUIIUTH €(PEKTUBHICTh Mpolecy 3a0e3NeUeHHs] BUKOHAHHS
MOKapaHb y BUJ1 MO30aBJICHHS BOJII.

3HauyHa KUIBKICTh IIO3UTHBHUX MOMEHTIB, IIOB’S3aHHMX 13 3a0e3IleUYeHHSIM BUKOHAHHS
MOKapaHHs y BUJ1 M030aBJ€HHsS BOJI Ha MEBHUH CTpok, € B Hopgerii, mo # crano ogHuMm i3
METO/I0JIOTTYHUX HIATPYHTIB AJIsl PO3pOOJIEHHSI HAYKOBO OOI'PYHTOBAHMX 3aXOMIB, CIPSIMOBAaHMX Ha
YIOCKOHAJIEHHS [TPaBOBOI0 MEXaHI3MY 3 LIUX NMUTaHb B YKpaiHi.

VY BumpaBHux ycraHoBax Hopserii y mpoiieci BiiOyBaHHS MOKapaHHS y BUJ1 N030aBJIEHHS
BOJII HAa TMEBHHUM CTPOK NPOBOJWUTHCA TOJITHKAa Tak 3BaHOi HopMmamizauii. Lle o3nauae, 1o
3acyPKEHUM 3aIUIIAI0Th YCI1 Tl IpaBa, sIK1 HE CynepeyaTh BUKOHAHHSAM MOKapaHHs, 1 3aCTOCOBYIOTh
Ti OOMEXEHHs, IO 3YMOBJIEHI 3MICTOM IOKapaHHs. Y OUIBIIOCTI NEHITEHIIapHUX 3aKJIaiB
KUIBKICTh TEPCOHATy AOPIBHIOE KUIBKOCTI 3aCy/UKEHHX, II0 B HHUX yTpuMyloTbcd. Ilpu npomy
TOJIEPAHTHE CTABJIEHHS JI0 3aCy/DKEHUX € 000B’s3k0BUM. CaMe TOMy CITIBPOOITHUKH 3000B’s3aH1
BBIWJINBO CTaBUTHUCS JI0 3aCY/IXKEHHX, a OCTaHHI — JI0 TIEPCOHATY BUIIPABHUX YCTAaHOB, BPAXOBYIOYH,
10 TOJIOBHUM MPUHLMIIOM BUKOHAHHS MOKapaHHS y BU/1 M030aBJICHHS BOJI1 € TAKUH: «3aCyIKEHHM
— 3BMYANHNI IPOMaJIHIH, IKOTO THMYACOBO TT036aBUIN BOI» 2,

Sk mokazanu pe3yJabTaTH JaHOTO JOCHIDKEHHs, TIopeMHa cuctemMa Hopgerii mependavae
OKpeMI TIOPMH JJIsi YOJIOBIKIB 1 JKIHOK. Y JeSKHX BUIJAJCHUX palloHaX € TIOPMH, B SKHUX
nepeadaveHo CruibHE TPUMaHHS, OJTHAK y PI3HUX OJ0Kax (MpuMimieHHsX). TIOpMHU TOAUTIOTECS Ha
TPHU BUIM: 3aKPUTI (MAaKCUMaJIbHUHN PIBEHb O€3IEKH); BITKPUTI (MIHIMAIBHUIN PIBEHb OC3IEKH); TaK
3BaHi «mepexingni» Tiopmu — «Half-Way House», mo cxoxi Ha 3BHYaiiHi I'ypTOKHTKH, 10 SKHX
MOCEJISAIOTh 3aCy/DKEHUX B OCTaHHINM mepioj] nepeOyBaHHs B TIOPMI IS ITIATOTOBKH JI0 3BUIBHEHHSI.

VY TopMax i3 MakCUMaJIbHUM piBHEM O€3MeKH (3aKpUTI TIOPMHU) 3aCyKEHUM JI03BOJISTIOTHCS
1mo6ayeHHs 0J{Ha TOIMHA Ha THXKJCHbB; 3aCy/DKEHUM, Y SIKUX € JITH, HaJa€ThCs JOJaTKOBA TOMHA Ta
20 XBWIMH Ha TIKJICHb TeJle()OHHUX PO3MOB (Y SIKUX € JiTH, HajgaeTbes 10 J01aTKOBUX XBUJIHMH).

BoaHouac y TopMax i3 MiHIMaJIbHUM piBHEM Oe3neKkd (BIAKPHUTI TIOPMH) MOPSIOK HATaHHS
no6ayeHb He BIIPI3HAETHCS BiJ MOPSAIKY, IO ICHYE B TIOPMax 3 BHCOKUM piBHEM O€3MeKH, MpoTe
3acy/KeHi 1i€i kareropii MalOTh MpaBo 3AiMCHIOBATH TeledOHHI I3BIHKUA 0e3 0OMEXeHb, a MICHs
BIIOYTTS OJIHIET TPETHHH CTPOKY MOKApaHHS MOXYTh 3BEPTATHUCS 13 KJIOMOTAHHSM IPO BiAMYCTKY,
10 HAJA€THCS OJIMH Pa3 Ha MICSIb Y BUXIIHI AHI. 3a JIBa POKH [0 3aKIHUEHHS CTPOKY MMOKapaHH:
3aCy/DKeHI MOJXKYTh IOJaBaTH 3asBY Ha TMepeximHe XuTio («mepeximHi» Tiopmu — «Half-Way
House»). [lepexiaHe >KUTIO — 1€ CTBOPEHHS TaKUX YMOB B1IOYBaHHS MOKapaHHs, AKi O cripusuu
3MEHIICHHIO KOHTPAacTy MK TIOPMOIO 1 BoJieto. BoHo po3ramoByeTbes y mictax. [licns poGotu abo
HaBYAHHS 32 MEKaMHU TIOPMHU 3aCy/KEHi BBeUepi MOBEPTAIOTHCA 10 YCTAHOBH °.

o0 MOXIHMBOCTI IMIJIEMEHTYBaHHS HOPM KPHMIHAJIbHO-BUKOHABYOTO 3aKOHO/ABCTBA
KoponisctBa Hopserist y BITUM3HSAHE, SIK BMIA€ThCS 3a JAOLUIbHE, 32 YMOBHM (DiHAHCOBOL
CaMOJIOCTaTHOCTI BHUIPABHUX KOJIOHIM, 13 3apo0iTKy 3acy/KeHHX, MEHCIM Ta IHIIOro J0XO1y
3MIIIICHIOBATH YAacTKOBE BIIIIKOJYBAaHHS BapTOCTI iX Xap4yyBaHHS, OJATY, B3YITs, OUIM3HH,
KOMYHAJIbHO-TIOOYTOBUX Ta 1HIIMX HAJAHUX MOCIYT.

! IBanpkos O. I. MixkHaposHO-1paBoBi cTaHaapTu y cepi 3a0e3eueHHs 3aXUCTy NPaB 3aCyKEHNX JI0 030aBJIEHHs BOJI: JIUC. ... KaH].
OpU. HayK. 3amopixoks, 2016. 264 c.

2 Kpescyn O. M. TIporpecuBHa cHcTeMa BUKOHAHHS MOKAPAHHS y BUJI 1030aBJ€HHS BOJI HA NMEBHUM CTPOK Yy BHIIPABHUX KOJIOHISX.
JIUC. ... KaHJ. Fopu]. HayK. Xapkis, 2016. 277 c.

3 Kpescyn (;, M. IlporpecuBHa cucTeMa BHUKOHAHHS IOKapaHHs y BUJI 1030aBJICHHS BOJII Ha NEBHUI CTPOK Yy BHIIPAaBHUX KOJIOHISX.
JIUC. ... KaH. Fopu. HayK. Xapkis, 2016. 277 c.
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[IpoBenenuii aHami3 HAYKOBUX JPKEPEIN CBIMUUTH PO TE, IO YUMAJO MO3UTUBHUX ACIEKTIB
IIOJI0 MpoLecy 3a0e3neueHHs] BUKOHAHHS MMOKapaHHs y BUA1 M030aBJIEHHS BOJII HA TIEBHUH CTPOK €
y @panuii. BinOyBanHs mokapaHHs y BUIl NM030aBJICHHS BOJI HAa MEBHHHM CTPOK Yy BHIIPaBHHX
ycranoBax ®Dpanuii 3aiiicHIOeThCS 32 OOOPHCHKOIO CHCTEMOIO 13 3aCTOCYBAaHHSIM IPOTPECUBHHUX
YMOB BifOyBaHHS, TOOTO BiJ OUTBII CYBOPHX JO MEHII CYyBOPHX. 30Kpema, ICIs MpHOYTTS 10
TIOPMH 3aCy/KCH1 MOBUHHI BiIOYTH BU3HAUYEHHUI CTPOK B OAMHOYHOMY YB SI3HEHHI, SIK IPAaBUJIO, HE
Outpmie HiK 45 mHiB. Ilicis mpOro A0 HUX 3aCTOCOBYETHCS MPOTPECHBHA CHUCTEMa BiTOyBaHHS
MOKapaHHs, 0 CKIAJAEThCA 3 TAKUX €TaIliB: OJAWHOYHE YB’S3HEHHS, IO MOIIMPIOETHCS HA BCIX
3aCyUKCHUX; BUIPaBHI 3aCy/KEHI — HOUYIOTh B OJJMHOYHHMX Kamepax, a BACHb IPylaMu MpPaIIOI0Th
y MalCTepHsIX; TOJINIICHHs (Haraaye MOMepeHid eTar, TUIbKH JOTIOBHCHHH HAasSBHICTIO NESKHX
NUIBI: JO3BUI Ha y4yacTb y KOJEKTHUBHUX Irpax, BJKMBAaTH DKY B 3arajlbHid igajibHl Ta 1H.);
HaliBBUIBHUN PEXHUM 3 IPaBOM 3aCyKEHOTO MpAIIOBATH 3a MEXKaMU TIOPMHU Ta BIABIIYBaTH
POJIMYIB; YMOBHE 3BUILHEHHS 1.

Sk 3a3naunB M. JIuceHko, 3acy/KEHUM JI0 1030aBJIEHHS BOJII HAJTAETHCS OJHE MOOAYEHHS
Ha THXKJICHb TPUBAIICTIO OJHA TOJWHA, SIKE BIAOYBAETHCS I/l HATJISIZIOM OXOPOHIIB 3 MOKJIUBICTIO
MpoCIIyXoByBatu Oeciau. s TpuBanux mobaueHs nepeadayeHi BI3BUTH 0€3 HArjisaay B Tak 3BaHUX
CIMEMHMX KIMHATax, TPUBAIICTh B SIKUX Moxke Oytu Bin 6 no 72 roaus. [Ipore He Bci TopMu
@paH1ii MalOTh MOKJIMBICTh HaJaTH MoOaueHHs 6e3 Harisay. | B nbomy miaHi YkpaiHa mae aesKi
nepeBard, a/pke B KoxHIM YBII obGnmagHani KiMHAaTH JUisi TPUBAIUX MMOOAYeHh — aHAJIOTIB
€BPOTEHCHKUX TT06aueHp Oe3 Harlsay 2.

BiamoBimHO 10 3a3HAuE€HOTO Ta 3 ypaxyBaHHAM MpobiieM pedopMyBaHHS (GpaHITY3bKOT
MEHITEHIIIapHO1 CUCTeMH, MIHICTp tocTullii Mimens Anmio-Mapi BucioBuia 6akaHHs 3p0OOUTH Tak,
o6 y ®paHiii TIopmMa cTania «IIkojgo 00poThOM 3 PErUIUBOM» 1 OJTHOYACHO «YCTAaHOBOIO, IO
aKTUBHO 3alMa€ThCs COIIABbHOIO peabitiTaiieto». OCHOBOIO MEHITEHIIapHOT pedopMu, HA TYMKY
(dbpaHITy3bKOTO MIHICTpa FOCTHIlII, Ma€ CTaTH CTBOPEHHS TaKWX YMOB BinOyBaHHs TOKapaHHS, a
came: JOTpUMaHHS TIIHOCTI OCOOWMCTOCTI; IyII y KOXXHIM KaMepi IEHITCHIIapHOI YCTaHOBH,
MPU3HAYCHIA 11 1HIWBIAYaJdbHOTO VB SI3HCHHS; TEPCOHAJIBHUN CYMPOBIiA; IATOTOBKA JO
colianeHO1 peabimitanii (po6oTa, oTpuManHs npodecii, Giznuna mixroToBKa TOmO) 2.

SAxmo 3a3HavyeHy NpoOJIEMATHUKY PO3IMIISHYTH 3 OTJIALYy Ha IMIUIGMEHTAIll0 HOPM
3akoHOJaBcTBa @DpaHIii y BITUM3HSHE, TO 3aCIYTOByE Ha yBary marepiajibHe 3a0e3leueHHs
3aCy/PKEHUX, OCKUIbKM BOHO CIIOHYKa€ iX J10 IMO3UTHUBHOI MOBEAIHKH 32 YMOBH (DIHAHCOBOTO
0JIaromoJTyqysi.

baraTo mo3uTHBHIUX MOMEHTIB 11010 MpoIlecy 3a0e3NeueHHs BUKOHAHHS MMOKapaHHs Yy BU/I
1mo30aBiieHHS BOJi Ha TMeBHUH cTpok Mae Himewunna. 3okpema, M. [ly3uproB y cBoeMy
JOCIIIJDKEHH] TPUIUISIE yBary TakKUM BHJIaM BUIIPABHUX YCTAHOB Yy BHUJI 1030aBJICHHS BOJI
HimeuyunHu: ycTaHOBM BIKPUTOrO THITy; YCTAaHOBU 3aKPUTOrO THUILY; COIliaJbHO-TepaneBTUYHI
yCTaHOBU. Y MeXax LHX BHJIIB 32 CTaTEBOBIKOBHM KpPUTEPiEM HA PIBHI 3aKOHY BHOKPEMIICHO:
YCTaHOBU JJIS 3aCY/DKEHHUX JKIHOK; YCTaHOBH JUIsl 0ci0 MoJooro Biky. J[o ycTaHOB, MpU3HAYEHUX
JUIs BUKOHAHHS 3aXOJIB BHIIPaBICHHsS 1 O€3MeKkH, NOB’sI3aHUX 13 TM030aBIEHHSM BOJi, 3a
KPUMIHAJIbHO-BUKOHABYMUM 3aKOHOM HiMeu4yWHH Haiexarh. 1) yCTaHOBH Il TPEBCHTHBHOTO
yB’S3HEHHS (NP I[OMY JIOMYCKAE€THhCA CTBOPEHHS 130J1bOBAaHUX BiIUIEHh MPEBEHTUBHOIO
yB’si3HeHHs B YBII y Buai mo30aBieHHs Boui); 2) NCUXIaTpU4HI JIIKyBaJlbHI YCTaHOBH; 3)
JIKyBaJbHI YCTaHOBU JJsI XBOPUX aJKOTOJi3MOM a00 HapkoMmaHi€l; 4) yCcTaHOBH [Uis
TIOTEPEIHBOTO yB SI3HEHHS .

Ha BiaMiHy Bil KpUMiHaJIbHO-BUKOHAaBYOi CHCTEMHU YKpaiHH, MEHITEHLIapHI cHcTeMi
HimeuunHn BinHenaBHA BIIACTMBMHA TaKUH IHCTUTYT 3apyODKHOIO TEHITEHLIAPHOTO IpaBa, SK
«mpuBaTtHa TiopMma». 3okpema, y 2005 p. xommanis «Serco Group» BUrpajna TeHAep W ykiana
ISITUPIYHUM KOHTpakT 3 MinicrepctBoM toctuiii I'ecceny (ogna i3 3emens Himeuunnu) Ha

! Kpescyn O. M. IIporpeciBHa cHcTeMa BHKOHAHHS MOKApaHHs y BHII M030aBJICHHs BOJI Ha NMEBHHIl CTPOK Y BUIIPABHHX KOJOHISX.
JIUC. ... KaHJ. I0pU]I. Hﬁ/}’K. Xapkis, 2016. 277 c.

2 Jlucenko M. L. I305s11iist 3aCy/KEHNX 10 TT030ABJIEHHS BOJII HA MEBHHUI CTPOK Y BUIPABHUX KOJOHIAX: JIUC. ... KaHJ. IOPUJ. HayK. XapKiB,
2017. 218 ¢. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

3 Mumens Ammo-Mapu. TropbMa 10/bKHA TOMOYE U30eKath petuausa. [pecmynienue u naxazanue. 2010. Ne 3. C. 56-65.

4 ITysupboB M. C. BHKOHAHHS MOKapaHHs 8y BUJi 030aBIICHHS BOJI HA HEBHHI CTPOK y 3apyObKHHX KpaiHaxX: IOpPiBHSJIBHO-IPaBOBE
JIOCJIIKEHHS. JTC. ... I-pa opua. Hayk. YepHiris, 2018. 387 c.
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IpeaMeT 3AIHCHEHHs yIpaBliHHSA ['eCCeHChKOIO TIopeMHOIO ciyx0Ooro. lle OyB mepmuii y
Himeuunni koHTpakT y cdepi mnpuBarusanii Tiopem. Ha3Bana kommanis BiamoBigana 3a
3a0e3neueHHs] NCUXOJOTiYHO, MEAUYHOI W OCBITHBOI Cep MiSUIBHOCTI, a TaKOX 3a TEXHIYHE
00CITyrOBYBaHHS OY/IiBeNb TIOPMH 3 KiTbKicTIO 502 3acy/KeHHX 4omoBikis L.

Boanouac y Kanami QyHKIIOHYye Tpu THOM TPUBATHUX BHUIPABHUX YCTaHOB. 30KpeMa,
HAOUTBII MOMIMPEHNM TUTIOM € YCTAaHOBH, SIKi Iepe0yBalOTh Y BIACHOCTI i KepyBaHHI BiAMOBIAHOT
MpUBaTHOI opraHizamii. 3a Takoi cucreMu (YHKI[IOHYBaHHS BHIIPABHUX YCTAHOB YPSJ CILIAUYE
NpUBATHIM opraHizamii 3a i mOCHyrw, SK MPaBHJIO, 32 KOXKEH JCHb YTPUMAaHHS 3acCyKEHOTO.
JlpyruM THIIOM MPUBATHUX BUIIPABHUX YCTAHOB € YCTAHOBH, IO MepeOyBaIOTh Y BIACHOCTI ypsiay,
MPOTE YIPABIIAIOTHCS MPUBATHOK OpraHi3alli€lo Ha IMiACTaBl YKJIQJCHOTO KOHTPAKTy. 3a Iiel
CHUCTEMHU OIUIaTa TaKOX 3JIACHIOEThCS, SK TPABWIO, Ha IIOJEHHIA OCHOBI 3a KOXHOTO
YTPUMYBAHOTO 3acymkeHoro. KoHTpakTH, ykiaJaeHi B MeXaxX I[bOTO THUITy, TAKOX TependadaroTh
cucteMy (piHAHCOBUX TapaHTIi, a came: SKIIO KUIBKICTh 3aCyPKEHHUX 3MEHINYETHCS HIDKUYE
BCTAHOBJICHOTO DPIBHSI, IPUBATHIM OpraHizailii rapaHTyeTbCs BUILIATa BU3HAYEHOI I'POIIOBOT CYyMH.
TperiM THIOM TPUBAaTHUX BUIPABHUX YCTAHOB € YCTAaHOBH, TMOOYJIOBaHI TPUBATHUMH
OpraHizaiisiMu, YIpaBJiHHS SKUMH 31IMCHIOE YpsiA. Y 1IbOMY pa3i MMpUBaTHA opraxizaiisa (iHaHcye
Ta 3JIICHIOE OyNIBHMIITBO YCTaHOBH, @ MOTIM 37a€ ii B OpEeHAY YypsAy, 3a3BHYail Ha BU3HAYECHY
KiTBKiCTh POKIB 2.

CnymHoro 3 nporo mpuBoay € ayMka M. Ily3upboBa, sikvii HAaroJsiomrye, 1o CTOCOBHO
kjacudikalii BUIPaBHUX YCTaHOB 3aKpUTOTO THITy 3a piBHAMHU Oe3nexku B Kanani Ta YkpaiHi icHye
HU3Ka BiAMIHHOCTEH, 30kpema: 1) B VYkpaiHi, Ha BiaMiHy Bix Kamamm, BimcyTHi OaraTopiBHEBI
KpUMIHAJIbHO-BUKOHABY1 YCTaHOBHU 3aKpHUTOro tumy. Yci 6e3 BunsATky YBII y Buai no36asneHHs
BOJII /i kiHOK y Kananmi opranizoBaHo sik OaratopiBHeBi. Ha Bimminy Bim Ykpaiau (i€ 1moso
KIHOK HE 3aCTOCOBYETHCS BiOyBaHHs MMO30aBIICHHS BOJII HA MaKCUMaJIbHOMY DPiBHI O€3MeKu), y
Kananmi 3acymkeHi >kiHKM BiOyBarOTh 1M030aBJIEHHS BOJII Ha BCIX TPhOX PIBHAX O€3MEKH:
MIHIMQJIBHOMY, CEpEeIHbOMY Ta MaKCHUMaJlbHOMY. SIK TIOKa3ye TIpaKTHKa, OaraTopiBHEBUX
BHUNpPaBHUX ycTaHOB y Kanani abcosoTHa OUTBIIICTh, TOPIBHSIHO 3 IHITUMHU PIBHAMHU O€31eKH; 2) y
Kanani B Ounbiocti enepanbHUX OKPYTiB BIACYTHI SIK CAMOCTIHHI YCTAaHOBHU MIHIMaJbHOTO PIBHS
Oe3rekr. Y TakuWX BHIIAJIKAX MIHIMAJIbHUNA pIBEHb BXOJUTh SK CKJIAJIOBUNA €IEMEHT 0
6aratopiaeux YBII y Bui no36asineHns Boi °.

BaxxnuBuM y ceHCl yAOCKOHAJEHHsI MPaBOBHX 3acajl mpollecy 3a0e3rneyeHHs BUKOHAHHS
MOKapaHHs y BUJ1 1T030aBJICHHSI BOJII HA TIEBHUH CTPOK B YKpaiHM €, HA HAILY JYMKY, 1 CYCIUIbHO-
MpaBoOBa IMpaKTUKa 3 LMUX MHUTaHb, O ckianack y PecnyOmiui [Tonbmii. 3okpema, 3aciyroBye Ha
yBary To (hakT, 0 TPUBAIICTh MOOAYCHHSI CTAHOBUTH IIICTACCAT XBWJIMH, BIIMIHHICTh y YacCTOTI
HaJaHHS MO0AYeHb 3aJICKUTh BiJl TUIY YCTAaHOBH: y HAWBHUIIOMY DPiBHI O€3MEKH J03BOJICHO JBa
BI3UTH Ha MICSIb, Y CEPETHLOMY — TPH, & B HU3bKOMY — BI3UTH 3I1HCHIOIOTHCS 0€3 00OMEXeHb. Yci
BI3UTH B1I0YBAIOTHCS M1/ HATJIAIOM.

BBakaeTpcsi, 10 OXOpOHENb HE OOMEXYye TMPAMUNA KOHTAKT MDK 3acyKEHUM 1
BiJ[BiyBaueM, ajie KOHTPOJIOE BCl BI3UTHU. SIK MpaBUIiIO, BI3UTH BiIOYBAIOTHCS B MPUMIIICHHAX, JI€
PO3MIIlIEH1 JECSTKHU CTOMIB 1 CTUIBIIB. Ha 1yMKy MIKHApOIHUX €KCIEepTIiB, TaKa MPaKTUKa J03BOJISE
MIATPUMATH JIMIIE MIHIMAIbHY MOJIHMBICTh NPUBATHOTO JKUTTS, OCKUIBKH 3aCyIKeH1, BU3HaHI
HeOe3NMeYHUMH, 3IIICHIOIOTh T0OOaYeHHS 3 OMU3BKIUMH Yepe3 CKIIO.

Boanouac y Ilonbiii icHye Tako)X NMpaKTUKa HaJaHHS CIMEHHMX moOaueHb 0e3 HarJsfy.
BoHa € He3a10BUILHOIO 3 OTJISTY HA HEJOCTATHIO KUTbKICTh MIPUMIlIEHb I TAKHX M06aveHs .

CTocoBHO OKpemMux KaTeropiit 3acymkeHux y llombiii icHyOTh BUHATKH. Tak, 3acyKeHi,
SIK1 MAIOTh HEMOBHOJITHIX AiTeH, MOXKYTh MPETEHIyBaTH HA OJUH JOJATKOBUU BI3UT 3 JUTHHOIO.

z[ocni,u)KeH;ﬂH}?{];IgpbOBul}gé(lj(.)plslgKgg;gHéeg?{Ii(ragag}& 8}/33§4711ic 1030aBJICHHS BOJI Ha IEBHHI CTPOK y 3apyObKHHX KpaiHax: IOPiBHSJIBHO-IIPaBOBE
z[ocni,u)KeHIZJ;{Hz;IngOBul}gé(lj(.)plslgKgg;gHéeg?{Ii(?gég}& 8}/33§47)1ic 1030aBICHHS BOJI Ha IEBHHI CTPOK y 3apyObKHHX KpaiHaxX: IOpPiBHSIBHO-IIPaBOBE
z[ocni,u)KeH;ﬂH}?{];IgpbOBul}gé(lj(.)plslgKgg;gHéeg?{Ii(?gég}& 8}/33§47)1ic 1030aBICHHS BOJI Ha IEBHHI CTPOK y 3apyObKHHX KpaiHax: MOpPIBHSIBHO-IIPaBOBE

4 Jlucenko M. L. I30msuist 3acymKeHnx 10 [I030AB/ICHHS BOJ Ha IeBHM CTPOK y BUIIPAaBHUX KOJOHIAX: IUC. ... KaHA. IOpHA. HayK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.
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Jis Ttakux mo0a4eHb MOXYTh CTBOPIOBATHCS CICIiaJIbHI KIMHATH a00 MaiIaHYMKH s
3aCy/KEHHX Ta 1X cimeit .

BaxumBuM € MO3UTHBHUHN 3apyODKHMUA JOCBIA 3 JOCTIHKYBAaHOI MpOOIEMaTHKU  1HIIMX
kpain. Tak, JocHipKyrouu 3apyObKHHMN JOCBil BUKOHAHHS TMOKapaHb B Ipmanmii, ¢axisii
3a3HayvalTh, U0 [praHAChKY IPOrpecMBHY cUCTEMYy MOKHa Oyin0 O 3acTOocyBaTH B YKpAiHCBKHX
BUIIPABHUX KOJIOHISIX. 30KpeMa, MapO4Hy CHCTEMY, SKa IMOJIATa€ B TOMY, IO 3aCy/PKEHUH HOCHTH
Ha TIpaBOMY 1 JIBOMY pyKaBi KypTKH pEECTpalliiiHy Ta KOHTpPOJbHY Mapku (HamuBku). Ha
peecTpaliiiHy MapKy HaHOCHTHCS BHJ MOKAapaHHS y BUAL JIITEPH, HOMEP 3aCy/DKEHOTO 1 CTPOK
nokapanHs. KOHTpoiapHa Mapka CcIyrye 3HaKOM BiAMIHHOI, 100poi abo omocepeakoBaHOi
noBeMiHKKM. Ha Hill momicsAns NpOCTaBISE€ThCS KUIBKICTh OalliB, SIKy 3acCy/DKEHHUH OTpuUMaB
MPOTATOM MICSIIIS 2

TakuMm YWMHOM, TIPOBENEHWH aHANi3 MPAKTHKH TpOLecy 3a0e3MeueHHs BHUKOHAHHS
MOKapaHHs y BHJII T030aBJIEHHS BOJII 3a KOPAOHOM (NMPUYOMY, SIK Ha €BPOIEHCHKOMY KOHTHHEHTI,
Tak 1 3a okeanoM (CIIIA, Kanana Ta iH.) CBIZUUTH IO Te, 1110, MO-TEpIle, YAHHE KPUMIHAIBHO-
BHKOHABYE 3aKOHOJIABCTBO YKpaiHM € HEAOCKOHAJIMM i TAKUM, 10 MOTpeOye BUAO3MIH 33 KpaIluMHu
CBITOBUMH NpaKTHKaMH, MO-Apyre, 3a3Hau€Hl BHUJO3MIHM € HEOOXIJHO YMOBOIO IiJIBUILEHHS
e(eKTUBHOCTI Ta pe3yiabTaTUBHOCTI BiTun3HAHUX KBY 3akpurtoro tumy i, BojHOUYaC, HEBIJ €EMHUM
€JIeMEHTOM 3a0e3neyeHHs] Oe3MeYHMX YMOB JKUTTEAISUIBHOCTI BHU3HAYEHHMX Y 3aKOH1 CYO’€KTIB
BUKOHAHHS-BiI0OyBaHHS MOKapaHHsI, SIKE CTAJIO MPEAMETOM IIOTO HAYKOBOTO JIOCII/PKEHHSI.

BucnoBkM 10 po3ainy 3

1. JloBeneHo, 110 MpU YAOCKOHAICHHI KPpUMIHAJILHO-BUKOHABYOI CHCTEMH HEOOX1THO OLTBII
AKTUBHO 3aIllPOBAPKYBAaTH TEOPETHUKO-TIPABOBI JOCIIHKEHHS 3 MUTaHb MPOQLUIAKTUIHO-BUXOBHOTO
BIUIMBY Ha 3aCY/PKCHHUX JI0 MOKapaHb, IMOB’sA3aHUX 3 mo30aBieHHsM BoJji. [lepconan VYBII mig gac
peanizaiii cBoix (GyHKIIH 3000B’s3aHUI MMOETHYBATA 3aX0JId 3a0XOUYCHHS Ta CTATHEHHS, a TAKOX
COITIAJIbHO-BUXOBHMI BIUIMB Ha 3aCy/DKEHUX, a 3 ypaxyBaHHSM PI3HHX KaTeropi Ta crerudiku
iHauBiTyamizamii 1 audepeniiamnii 3acy/KEHUX CTOCOBHO OCTaHHIX Mae OyTH mepeadadyeHo Ha
HOPMaTHUBHO-TIPABOBOMY,  OpraHi3alliiHOMY, MaTepiaJbHO-TeXHIYHOMY Ta IHIIUX PIBHAX
3aCTOCYBaHHS Pi3HUX (DOPM 1 METOJIIB COIIAILHO-BUXOBHOTO BILIUBY.

OOrpyHTOBaHO, LI0 I'POMAISHCHKE CYCHUIBCTBO Ma€ YCBIOMIIIOBATH, II0 OCHOBHHMHU B
KpPUMIHAJIbHO-BUKOHABYIM CHCTEMi € JB1 Kareropii: ocoOu, siki B Hid MpaIorTh, 1 0cOOH, fAKI
Bi1OyBaroTh nokapaHHsA. OCKUIBKM OCTaHHIM HE NMPUIUISETHCS HaJe)KHA yBara, He 3/IHCHIOIOTHCS
BKJIMBI KPOKHM IIOJI0 TyMaHi3aimii BUKOHAaHHS Ta BimOyBaHHS TOKapaHHsS, MOJIMIIEHHS yMOB
TPUMaHHSI TOIIO, TO MEPCOHAN KOJIOHIH, MOTIPH HEOOXITHICTh 1 BAXKIIUBICTh CBOET pOOOTH, HE JTICTaB
HAJIEeXKHOT yBaru Hi JiepaBu, Hi CYCHIbCTBA, Hi BJIACHOTO BiZIOMCTBA.

HaBeneno aprymenTH, 3a SIKUMHU 1 B MOJAJBIIOMY MOTPIOHO MIATPUMYBAaTH W PO3BUBATH
MO3UTUBHI HAPSAMH YAOCKOHAJICHHS KPUMIHAIbHO-BUKOHABYOI CUCTEMH YKpaiHH, M03asK MUTAHHS
po miATpUMKY nepconany Y BII mae BaxkinBe 3HaUEHHS.

BinnmoBigHo 10 yMOB HOBITHIX pedopm 30epexeHHs 1 PO3BUHEHHS COLIATbHUX (PYHKIIIH
JIep>KaBU 1 CYCIIUIBCTBA B MeXKaxX MIATPUMKHU MEPCOHANy KOJIOHIH, HOro mepeopieHTalis J03BOJISE
YHHUKATH TeHJCHIIIH, fKi 30eperaucs Ha cboroaHi B AisibHOCTI JJIKBC Ykpainu.

2. Bu3HaueHO OCHOBHI KpuTepii, fki Mae OyTH MOKJIAJEHO B OCHOBY YJOCKOHAJIEHHS
YUHHOTO 3aKOHOJIABCTBA YKpaiHW, 30KpeMa II0J0 MUTaHb OINHKK e(EeKTHBHOCTI MisSIBHOCTI
opraniB Ta YBII. [loBeaeHo, 1m0 YJOCKOHAJIEHHs 3aKOHOJABCTBA MEpenyciM Mae CTOCYBaTHCS
HaJIeKHOTO 3a0e3MeyeHHs] TMPaBOBOTO CTAaTycy 3acylkeHoro Ta mepconany YBIL. Take
yIOCKOHAJIEHHS CJIiJ] 3/1iCHIOBATH IIUIIXOM BHECEHHS 3MiH JI0 ICHYIOYMX 3aKOHIB Ta HOPMAaTHUBHO-
NPaBOBUX aKTIB, SKI PEryNIOIOTh MOPSJIOK BiOYBaHHS 3acy/KEHHMMHU TOKapaHHS y BHII

! Jlucenko M. 1. [305s1ist 3acyKeHMX J10 030aBJIEHHS BOJI HA TIEBHUY CTPOK y BUIPABHUX KOJIOHISX: JIUC. ... KaH[. OPUJI. HAyK. XapKiB,
2017. 218 c. URL: http://elar.naiau.kiev.ua/bitstream/123456789/1731/1/26.04.pdf.

2 Kpescyn O. M. TIporpecuBHa cHCTeMa BUKOHAHHS MOKAPAHHS y BUJ 1030aBJ€HHS BOJI HA NMEBHUI CTPOK Yy BHUIIPABHHUX KOJIOHISX.
JIUC. ... KaH[. Iopu. HayK. Xapkis, 2016. 277 c.
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1no30aBJIeHHA BOJI, YMOB IX TPUMaHHS Ta MaTepiabHO-TEXHIYHOTO W IHIIMX BHIIB IPOLECY
3a0e3neueHHs K 3aCy/IKEHHX, TaK 1 IEPCOHAIY.

JloBeneHo, 1[I0 3aTBEpPKEHHS JOKTPUHM TpaHcopmamii KpUMiHAIbHO-BUKOHABYOTO
3aKOHOJIaBCTBAa YKpaiHM B MEHITEeHIIapHe € oueBuAHUM. CaMe TOMYy Ha MOPSIOK JeHHUN Mae OyTu
BUHECEHO MUTAHHS 1010 po3poOsieHHs: OCHOB MEHITEHIIaPHOTO 3aKOHOIaBCTBa. [lepmmmM Kpokom
y IIbOMY HampsMi, SIK BUJIAETHCS, TOBUHHO CTaTH MPUUHATTS 3akoHy YKpainu «[Ipo nenirenmiapay
CUCTEMY».

3. [IpoBenenuii aHai3 MPaKTUKW TpoIeCy 3a0e3INeueHHs BUKOHAHHS TOKAPaHHA y BUI
1030aBJICHHS BOJII 32 KOPJOHOM (SK Ha €BPONEHCHKOMY KOHTHHEHTI, Tak i 3a okeanom (CILIA,
Kanama Ta iH.) [03BOJISIE KOHCTAaTyBaTH, WIO, NO-TIepIIe, YHHHE KPUMIHAIbHO-BHKOHABYE
3aKOHOJIABCTBO YKpaiHU € HETOCKOHAIUM 1 TAKUM, 110 MOTpedye BUIO3MIH 3a KpaIllMHU CBITOBUMHU
MpaKTUKaMU, TIO-pyre, 3a3HaueHl BUAO3MIHU € HEOOX1THO YMOBOIO MIJABUIIEHHS €()EKTUBHOCTI Ta
pe3ynbTaTUBHOCTI BiTuM3HAHUX KBY 3akputoro tumy, a TakoXX HEBIJ €MHUM €JIEMEHTOM
3a0e3neyeHHs] OEe3MeUYHUX YMOB KUTTEILUIBHOCTI BU3HAYEHUX Y 3aKOHI Cy0O’€KTIB BHUKOHAHHS-
B1I0YBaHHS MMOKapaHHsI, IKE CTaj0 IPEIMETOM LIbOTO HAYKOBOTO JIOCIHIPKEHHS.
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BUCHOBKHA

VY nuceprariii HaBeJJICHO TEOPETUKO-TIPABOBE y3araJbHEHHS Ta HOBE BHPIIICHHS HAYKOBOTO
3aBJaHHS OO0 3’SICYBaHHS CYTHOCTI M OCOONMHMBOCTEH KpHMIHAJIBHO-BHKOHABUWX 3acaj MPOLECcy
3a0e3reueHHs] BUKOHAHHSA TOKApaHHSA Y BH[I MM030aBJICHHsS BOJII Ha TEBHMH CTPOK B YKpaiHi. 3a
pe3yibTaTaMi TPOBEICHOTO JOCIDKEHHS C()OpPMYITbOBAaHO HH3KY BHCHOBKIB, IPOTO3UINN 1
pPEKOMEH/IaIlii, CIIPSIMOBAaHUX Ha JIOCATHEHHS TIOCTABICHOI METH, a caMe:

1. BcraHoBIIEHO Cy4YacHHWH CTaH HAyKOBOTO JIOCHIIKEHHS TIpolecy 3abe3rnedeHHs
BUKOHAHHS TOKapaHHS y BHI M030aBICHHS BOJI Ha MEBHUW CTPOK B YKpaiHi. BiamoigHo 0
OTPUMAaHUX PE3yJbTATIB, 3AIMCHEHO MEPIOIU3AIII0 UX MOIIYKIB 3 ypaxyBaHHSM ICHYIOUMX Ha TOU
yac couiaabHO-TIpaBoBuX yMoB ¢yHkiionyBaHHs JJKBC Ykpainu B cucTemi IEHTpaIbHUX OPTaHiB
JiepKaBHOT BUKOHABYO1 BJIaAM (B OCHOBY MOKJIAJIEHO ICTOPUKO-IIPABOBHUM KpuUTepidd Kiacudikarii
KpUMIHAJIbHO-BUKOHABYUX MIPOLIECIB, SIBUIIL 1 BITHOCHH), 30KpeMa!

nepimil («paasHcbkuiiy) nepion (1917-1991 pp.) 0OyMOBJICHHUI THM, IO HAYKOBII OYyIIH
CBOEPIIHUMH 3apyYHHUKAMU COIIAIBHO-TIONITUYHOI CHUCTEMHU TOTAJITApU3My W TOBHOI 3HEBaru
JIEP>KaBOIO MPaB 3aCy/HKEHUX, @ TOMY Ha iX JOCIIKEHHSIX TO3HAYUBCS BIUTMB OCTAaHHBOT HA 3MICT 1
XapakTep HayKOBOT ISJIbHOCTI;

npyruit mepion (1991-1998 pp.) npunanae va gac ¢pynkunionysanss JJKBC y ckmagi MBC
VYkpainu, 1o BioOpa3uiioch y mpansix y4eHUX y BUJI KOHUEMNIIH, JOKTPUH Ta IHIIMX HAyKOBUX
PO3pO0OOK, SIKI «OCBSIIYBaIW» 3MICTOBHUN €JIEMEHT MISUTBHOCTI JIAHOTO CHJIOBOTO BiJJOMCTBA, Ta
3aKpITUICHHSM TTOJI0KEHHS TIPO Te, 110 OCHOBHUM 3acO00M BIUIMBY Ha 3aCy/DKEHUX, M030aBICHUX
BOJIl, Ma€ CTaTU PEKHUM BUKOHAHHS/BIAOYBaHHS MOKapaHHS 3 YXWJIOM Ha >KOPCTKI YMOBHU HOTo
peanizallii Ha MPaKTHIIL;

tpeTiit mepioa (1999-2010 pp.) moB’s3anuit 13 «camocTiitHOO» AisutbHICTIO JIKBC Ykpainu
B CHCTEMI OpPTaHiB JIep>KaBHOT BUKOHABYOT BIaau i (popMyBaHHS TYMaHICTUYHUX 3aca]l BAKOHAHHS
MOKapaHHs y BUJ1 1M030aBJICHHSI BOJII HA MEBHUHN CTPOK Ta OpraHi3aIiifHO-TIPABOBHX MIAXOMIB JI0 iX
peanizallii Ha MPaKTHII;

yeTBepTuit nepion (2011-2016 pp.) oOymoBIeHUIT HASBHICTIO CBOEPITHOTO «IBOBIAIIS Y
cepl BUKOHaHHS IOKapaHHS YKpaiHW, KOJM IEHTPAJbHUM OpPIaHOM BUKOHABUOi BIAJH, IO
peanizye nep)kaBHY MOJITHKY B i ramgy3i CyCHUIbHOI AISUIBHOCTI, OJJHOYACHO Oyiau MiHICTEPCTBO
roctuiii Ykpainu (3 2012 p.) ta AIITC Vkpainu (3 2011 p. no 2012 p. Ta hopMalIbHO aXx JI0 TPaBHS
2016 p., xoym 11e BiZOMCTBO OyJI0 JIIKBiIOBAaHO). Yce Iie, K JOBEJACHO B POOOTI, BKpail HETaTUBHO
BIUIMBAJIO Ha €()EKTHUBHICTh KPUMIHAJILHO-BUKOHABYOT JISIIbHOCTI;

m’satuid nepiod (3 2016 p. 1 MOHWHI) XapaKTePU3Y€EThCS CTBOPCHHAM IEHITECHITIAPHUX 3aca/l
3a0e3eueHHs MpoLeCy BUKOHAHHS IOKApaHHA y BHJI 1030aBJIEHHS BOJI Ha IEBHUHM CTPOK B
VYkpaiHi, a TakoX TMOBHOI TpaHchopMalli€l0 KPUMIHATBHO-BUKOHABYOTO 3aKOHOJABCTBA 1
MIPAKTUKU Ta CUCTEMH 3arajioM y NEHITeHI1apHYy JisIbHICTD.

2. 3’COBaHO CYTHICTh 1 3MICT, a TaKOX C(HOPMYIHOBAHO ABTOPCHKE BU3HAUYECHHS MOHSTTA
«KpUMIHAJHbHO-BUKOHABYI 3acaay 3a0e3MeYeHHs] BUKOHAHHS MMOKapaHHsS Y BUJII 030aBIEHHS BOJI
Ha MEBHUHI CTPOK», 110 JajJ0 3MOTY B MOAAJIBIIOMY [10-HOBOMY OIIIHUTH €(PEKTUBHICTH IISIBHOCTI
BHU3HAUYEHUX Yy 3aKOHI Cy0’ €KTIB 1 YYaCHUKIB KpUMIHAJIbHO-BUKOHABYMX MPABOBITHOCHH, a TaKOX
PO3pOOUTH HAyKOBO OOTPYHTOBAHI IUISIXH YJOCKOHAJIEHHS MPaBOBOTO MEXAaHI3MY BUPILICHHS LUX
nuTaHb. JloBeneHo, mo npouec 3a0e3neueHHs] BUKOHAHHS MOKapaHHs y BUA1 M030aBJI€HHS BOJI Ha
MEBHUI CTPOK 3yMOBIIIOE€ HEOOX1IHICTh CHCTEMHOTI'O MIX0y BUPILICHHS 3aB/aHb, 1110 3aKpilUIeH] Y
KpUMIHAJIbHO-BUKOHABUOMY 3aKOHOJABCTBI YKpaiHM, a Takox aktuBHOi poai JKBC VYkpainu
B II0OY/JIOB1 CTOCYHKIB 13 3aCy/UKEHMMH Ha 3acajaXx T'yMaHI3My, MOBaru iX mpaB 1 3aKOHHHX
iHTepeciB Ta BpaxyBaHHS KIIOYOBMX MOTpeO IiX JKUTTENLUIBHOCTI B MICISIX MO30aBJIEHHS BOJI
(3abe3nevyeHHss ocoOMcTOi Oe3MeKH; OCBITHROTO Ta MPOQeCciiHO-TEXHIYHOIO PO3BUTKY OCOOH;
KHTTS 1 37I0pOB’S Ta IHIIMX KUTTEBO BAXKJIMBUX MpaB 1 HOTPEO JFOIMHU 1 TPOMaSTHUHA).

3. BusHaueHO TeHe3HC CTAaHOBJIEHHS Ta PO3BUTKY IHpollecy 3a0e3neueHHs BHKOHAHHS
MOKapaHHs Y BUAL 11030aBJIeHHs BOJII Ha MEBHUHM CTPOK B YKpaiHi. BcTaHOBIEHO 3aKOHOMIpHOCTI
BUHUKHEHHS Ipo0JIeM, 1110 CTOCYIOThCS Mpoliecy 3abe3NeyeHHs BUKOHAHHS JepKaBHOTO MPUMYCY,
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aki nperepmiHoBaHi mnpuiHATTAM OOH MiHIMaNbHUX CTAaHAAPTHUX MPABWI IOBODKEHHS 13
3acymkenuMu 30 cepriast 1955 p. Ta Pamoro €Bponu — €Bponeiicbkux NEHITEHI[IapHUX MPaBUII Bl
12 mororo 1987 p. (npuitnsatux Komiterom Minictpi 11 ciuns 2006 p.), a Takox patudikariero
[MBUTI30BAaHUMH JIep’KaBaMHu, 30KpeMa YKpaiHoro, BimmoBigHuX KOHBEHINH 3 mpaB JIIOIUHU i
IpOMaJsHUHA. 3a pe3yabTaTaMu JOCHiKCHHS, €(EeKTUBHICTh BUKOHAHHS HANIOK JIEP)KABOIO
B3SATHX Ha ce0e MDKHApOJHO-TIPAaBOBUX 3000B’si3aHb  OIIIHEHO SK HEAOCTATHIO, IO
MIATBEPUKYEThCS IOPIYHUMU 3BiTaMu KomiTeTy i3 3amo0iranHsi KaTyBaHHSAM 1 TOPTypam, a TaKOXK
pimeHHsIME €BPOTIEHCHKOTO Cy/y 3 TIPaB JIOANHHU.

4. Ha ocCHOBI aHami3y Cy4acHOTO CTaHy 3aKOHOJABYOrO 3a0e3leucHHS BUKOHAHHS
MOKapaHHs Yy BHJI TO030aBJICHHS BOJI HAa IEBHUM CTPOK B YKpaiHi po3po0JICHO HAYKOBO
OOrpyHTOBaH1 MPOIO3HLIii, CIPIMOBAHI Ha HOr0 YJOCKOHAJIEHHS 3 ypaXxyBaHHSAM KpallllX CBITOBUX
MPaKTHK. 30KpeMa, BU3HAYEHO, 10 NP PETYIIOBAHHI KPUMIHAJIbHO-BUKOHABYUX MPABOBITHOCHH 3
O3HAYEHHUX MUTAHb JIOCUTh YacTO BUKOPUCTOBYIOTHCS IMiJ3aKOHHI HOPMATHUBHO-TIPABOBI aKTH, IO
cynepeuats BuMmoram 1. 14 ct. 92 Koucturynii YkpaiHu, BIOHOBIIHO IO SIKUX OpraHizamig i
nisuibHICTh opradiB Ta YBII mae perymtoBatuch BUKIIOYHO 3akoHaMu. Kpim Toro, Taka mpakTuka
HE JIa€ 3MOT'M CTBOPUTH HAJIEKHI YMOBH [yl Ipoliecy 3a0e3reueHHs] BUKOHAHHS MOKApaHHS y BUAL
1030aBJICHHS BOJII Ha MEBHMM CTPOK, sIKE ¥ Hajall € MPIOPUTETHUM Yy CTPYKTYpl KPUMIHAIBHUX
MOKapaHb, IO 3aCTOCOBYIOThCA cyaoM 10 3acymkeHnx (mo 30 % y cucreMi KpUMIHAIBHUX
nokapab). KoHcTaToBaHO, 110 Ha 3aKOHOJIABYOMY PIBHI1 HE 3aKpilyieHO 00OB’SA30K JEp)KaBH Ta
OJIHOYACHO MpaBo 0cid, k1 TpumaroThesl y KBY 3akputoro tumy, Ha 3a0e3nedeHHs] HOpMalbHUMHI
YMOBaMH JKUTTEAISUTBHOCTI i Yac BUKOHAHHS JIAHOTO TMOKapaHHs, M0 MepeadadaroTh AISUTbHICT
13 3a0e3MeueHHs] BaKJIMBUX MOTpeO KX 0ci0 Ha Oe3meuHe KUTTS, 3J0pOB’s, XapuyBaHHs, MOOYT,
JO3BULIS TOLIO.

5. BcranomieHo crad Ta egexkTuBHICTh AisutbHOCTI KBY 3akpuToro tumy 3 nmutanp mpouecy
3a0e3neYeHHs] BUKOHAHHS TMMOKAapaHHS Yy BHJI 1M030aBJICHHS BOJII Ha MEBHUH CTPOK B YKpaiHi, a
TaKOX IIOJI0 1X B3a€EMOJIIi 3 IHIIMMHU OpraHaMu JIep>KaBHO1 BJIAJIM Ta MICIIEBOTO CaMOBPSAYBaHHS 1
TPOMAJICHKICTIO. 30KpeMa, OBeJAeHA HEOOXIMHICTh Ha 3aKOHOJABYOMY PIBHI YITKO 3aKpiIMlJICHHS
MPaBOBOTO CTaTyCy 1 MOBHOBAKEHb YCIX YYaCHUKIB KPUMIHAJIbHO-BUKOHABYMX IPABOBITHOCHH,
0COOJIMBO B YaCTHHI KOHTPOJIIO 32 c(heporo BUKOHAHHS MMOKapaHb. BU3HAYeHO HEeraTUBHI TEHIEHITIT,
o chopMyBalIMCh y KOHTEKCTI peanizaiii 3aBaaHb moa0 B3aemonii y nutomy JIKBC VYkpainm 3
IHITUMH YY9aCHHKaMH TIpoliecy 3a0e3NeUeHHs] BUKOHAHHS TIOKapaHHS y BUII MMO30aBJICHHS BOJI,
cepen SKUX HAWOUIbII 3HAYYIIMMU €: HeHalexkHe (inaHcyBanHs KBY 3akputoro tumy 3 00Ky
MinicrepctBa ¢inancis Ykpainu (38 %), BiICYTHICTh 30BHIIIHBEOTO KOHTPOJIIO 3a X TiSUTBHICTIO
BIJMOBITHMMH KOHTPOJIIOIOUMMHE opranamu jaepxasu (34 %), popMaibHH TPOMAICHKHI KOHTPOJIb
y IIbOMY KOHTEKCTi, SIKHi Ha TPAKTHUIl 3BOJAMTHCS JIMIIE JO IISUIBHOCTI CIIOCTEPEKHUX KOMICii
MICHIEBUX pajJl Ta BUPINICHHS MaTepialbHO-MOOYTOBUX MPOOIEM 3aCyKEHHX, HE3aJ0BUIbHUN
MOHITOPHHT JOCIIIKYBaHUX MpobiemM YnoBHoBakeHUM BepxoBHoi Panu Ykpainu 3 mpas jaroauHu
(28 %) Ta iH.

6. BusznaueHo coiiadpbHO-IPAaBOBY MNPUPOAY TMpollecy 3a0e3nedeHHs pexumy B KBY
3aKpUTOTO TUIY B YKpaiHi, KU BCTAHOBIIIOE IIPAaBHJIa IOBEAIHKU Cy0’ €KTIB Ta YUaCHHUKIB MPOIECY
BUKOHAHHS/BINOYBaHHA TOKapaHHS y BUJl MO30aBIEHHS BOJi, a TAaKOX 130JiALii SK OJHIET 3
HallBa)XJIMBIIIOT BUMOTH JaHOTO pexuMy. /loBeneHO HEOOXiAHICTh MOCHUJIEHHS LBOTO PEXUMY 3
ypaxyBaHHAM KPUMIHOTEHHOI CHUTYallil, 10 CKJajacsi B Halliil JepkaBi, BiICYTHOCTI HaleXHOI
poOoTu 13 3amoOiraHHs PEeUMUBHIA 3JIOYMHHOCTI Ta, BIAMOBIIHO, MDKHAPOJHUX CTaHAAPTIB
MOBO/KEHHS 13 3aCy/IKEHUMH, 5K Tepe10ayaroTh, 30KpeMa, okaMepHe i 0AMHOUYHE 1X YTpUMaHHS.
OOrpyHTOBaHO HEOOXIJHICTP CYTTEBOTO TIJIBUIIEHHSA PIBHA MOpPaJbHO-TICUXOJIOTIYHOTO Ta
coLliaJIbHOTO 3a0e3neueHHs 1301l 3acCy/PKEHHX, M0 OOYMOBIEHO, 30Kpema, 1 IpOoLEecoM
nepeTBopeHHs (TpaHcdopMarlii) KpUMIHAIBHO-BUKOHABYOTO 3aKOHOJABCTBA, NMPAKTHKH 1 CUCTEMHU
3arajioM y MeHITeHIiapHe, a TAaKOXK paTU(IKOBAaHUMHU YKpaiHOO MDKHAPOIHO-IIPABOBUMHU aKTaMHU.

7. BcTaHOBJIEHO CydacHHMI CTaH KpUMIHAIbHO-BUKOHABYOI MOMITUKK YKpaiHU B KOHTEKCTI
peaiizallii opratizaliifHo-IIpaBOBHUX aCIEKTIB Mpolecy 3a0e3MeueHHs] BAKOHAHHS MOKapaHHs Y B
1mo30aBJeHHsA BOJII Ha MEBHUI CTpPOK. BiAMoOBiAHO 10 pe3yabTaTiB MPOBEAEHOTO JOCIIIKEHHS,
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oOrpynroBano HeoOxinHicTs HamaHHs JIKBC Ykpainu crarycy caMOCTIHHOT y CHCTEeMi JIepKaBHUX
OprafHiB BHKOHABYOi BIIaJM, BpPaxOBYIOUH, INO-Tiepmie, Imo opranu Tta YBII Hanmexars 10
MIPaBOOXOPOHHUX, a MiHICTEPCTBO IOCTULIT YKpaiHH SIK EHTPaJbHUN OpraH BUKOHABYO1 BJIJIHM, 1110
peani3zye Aep:kaBHY IMOJITHKY Yy cepi BUKOHAHHS IMOKapaHb Ta Mpooarlii, He Ma€e TaKoro CTaTycy,
Mo-JIpyre, iCTOPUYHY MPAKTUKY ix camoctiiHocTi (1999-2010 pp.), ska mMana 3HAYHI MO3UTHUBHI
pe3yibTaTH, 30KpeMa W 3 MNHTaHb 3a0e3MEUeHHS IPOLECY BHKOHAHHS TMOKAapaHHS Y BHII
1030aBJICHHS BOJII HA MEBHHI CTPOK. BogHOYac Taka opraHi3alliifHO-ipaBOBa BHUIO3MIHA CTATYCY
JKBC Ykpainu 3MeHIIUTHh HEepamioHAIbHI Ta HEIUIBOBI BUTPATH, IO OB s3aHi i3 3a0€3MEeUCHHIM
VIPaBIiHCBKUX CTPYKTYp MiHicTepcTBa IOCTHUINII YKpaiHH Ta HMOTO MDKpErioHaIbHUX YIPABIiHb,
MOB’SI3aHUX 13 3IMCHEHHSM CIIY>KOOBHX BIIPS/DKCHb Ta IHIIUX KOHTPOJBHHUX (PYHKIH 3 MHUTaHB
MoHITOpHuHTY cTany B KBY 3akpuroro tumy, siki JUCIOKYIOTHCSI HAa 3HAYHUH BIJICTaHAX Ta B IHIIHUX
o0JacTsX, 1e CTBOPEHO TaKl perioHalbHI NiAPo3AUIM MiHICTepCTBa IOCTULIIT Y KpaiHH.

8. OOrpyHTOBaHO HEOOXIHICTh YIOCKOHAJCHHS HOPMATHUBHO-TIPABOBOTO PETyIIOBaHHS
npouecy 3a0e3rneyeHHs] BUKOHAaHHS MOKapaHHsA y BHA1 M030aBJE€HHsSI BOJII Ha MEBHUM CTPOK B
Vkpaini. 3okpema, 3ampoNOHOBAHO 3aMpPOBAPKEHHS JOJATKOBUX 3aXOMIB  CTUMYIIIOBAHHS
3aCy/PKEHUX J0 CYMJIIHHOI TOBEIIHKM 1 CTaBJIEHHS 1O Mpalll, HaBYaHHS, iX BUIIPABJICHHSA Ta
pecorianizaiii 3 monoBHeHHsM 4. 1 cr. 130 KBK HOBUME 3axonaMu 3a0XOYEHHSI TaKOTO 3MICTY:
HaJaHHS 3aCy/DKEHUM, sIK1 BiOYyBalOTh MOKApaHHS y BUIPABHHUX KOJOHISIX MIHIMAJbHOTO PIBHS
0e3neKu 3 MOJIETHIEHHMMU YMOBaMH TPUMaHHS Ta AUIBHUI COLIANIBHOI peaduriTaiii BUIIpaBHUX
KOJIOHI MIHIMaJbHOTO PIBHS O€3MeKu 13 3aralbHUMH YMOBaMHU TPUMAaHHSI, CBTKOBUX BIAITYCTOK
TEPMIHOM JI0 TPhOX [i0 13 3apaxyBaHHSAM 4Yacy nepeOyBaHHS y BIAMYCTII JO CTPOKY BiAOyBaHHS
MPU3HAYCHOTO TIOKApPaHHsS; HA/JaHHS TpaBa Ha CBSITKYBAHHS JHS HApO/KEHHS, IHIIUX CIMEHHHX
MoAiN 3 OIU3BKUMHU POJUYAMHU.

Crarta 111 KBK VYkpainu nepenbadae TakoX KOPOTKOYACHI BHI3[M 32 MEXI BUIIPABHUX
KOJIOHIH. JopedyHo Takok HaJaTH MpaBO Ha KOPOTKOYACHI BUI3IM 32 MEX1 BUIMPABHUX KOJIOHIN HE
TUTBKH 3aCy/DKEHHUM JKIHKaM, SIKi MaroTh JiTell y OyJAMHKaxX MUTUHH, a W 3aCy/DKEHUM KIHKaM, SKi
MalTh HEMOBHOMITHIX JiTeH-iHBamimiB. Y 3B’s3ky 3 muM, 4. 3 cT. 111 KBK Vkpaiau
3ampOIIOHOBAHO BUKJIACTH B TaKiM penakiii: «3acypKeHHM KiHKaM, SKi MaloTh JITeH y OyauHKax
JUTUHU TPU BUIPABHUX KOJIOHIAX, MOXe OyTH J03BOJIEHO KOPOTKOYACHHUM BHI3[ 3a MEXi
BHUIPABHOI KOJIOHII Ha TepuTopii YKpaiHu Ui BJIAIITYBaHHS AiTed y pOJWYIB, OIIKYHIB a00 B
TUTSYUX OyJIMHKAX TpUBATICTIO He Outbm sk 10 1106 6e3 ypaxyBaHHS 4acy nepeOyBaHHS B JIOpO3i
(e OubIn sIK TpW J00M), a KIHKaM, sIKI MalrTh HEMOBHOJITHIX JITEH-IHBATIIIB 32 MEKaMH
BUIIPABHUX KOJIOHIH, — OJJUH KOPOTKOCTPOKOBUH BUI3N Y PiK Ui HoOAYeHHs 3 HUMM Ha TOW caMuid
TEPMiH».

Yactuny 4 ct. 111 KBK VYkpaiau D01IbHO pO3IMIMPUTH Ta BUKIACTH B TaKid pemaKxirii:
«3acy/pKeHi, sKi MPaIioTh Ta Nepe0yBaloTh Y BUIIPABHUX KOJIOHISIX MIHIMAIILHOTO pPiBHS O€3MeKH
3 MOJIETIIEHUMHU YMOBAaMH TPUMaHHS Ta JAUIHHHII COIiaJbHOI peaduriTaiii BUIIPaBHUX KOJIOHIH
MIHIMAIBHOTO PIiBHS O€3MeKH 13 3araliIbHUMHU YMOBaMHU TpPUMaHHS, MalOTh MPaBO Ha IIOPIYHHIMA
KOPOTKOYACHHH BUi3]] 32 MEK1 KOJIOHIH TPUBATICTIO 15 KaJIeHIapHUX JTHIBY.

[Mono cr. 132 KBK VkpaiHu 3anponoHOBaHO HE 3apaXxOBYBaTU CTPOK TpPUMAaHHS
3acymkenux y JI30 Tta kaprepi 0 3araapbHOro CTPOKY IPHU3HAYEHOTO MOKAapaHHS 3 METOI0
3aro0iraHHs MOPYLUICHHIO 3aCyPKEHUMH PEeXUMY BiJJOyBaHHS MOKapaHHS, YTPUMaHHs 3aCy/PKEHUX
BiJl MPOTHUIPABHOT MOBEMIHKM, IO MOXE HEraTMBHO BIUIMHYTH Ha XHUTTEISUIbHICTh YCTAaHOBH. Y
3B’SI3Ky 3 IIMM, BapTo AONOBHHUTU TakoX 4. 1 cr. 132 KBK Vkpainu, sikor0 BH3HAUEHO 3aX0AH
CTSATHEHHs], 1110 3aCTOCOBYIOTHCS 10 OCiO, sIKi 1M030aBiieHi BOJI, Ta BUKJIACTH L0 HOPMY B Takii
penaxuii: «IloMimeHHs 3acyKeHUX YOJIOBIKIB, SIKI TPUMAIOTHCS y BUIPABHUX KoOJOHIAX, y AI30 3
BHUBeIEHHSAM abo 0e3 BHBEACHHA Ha POOOTYy UM HaBYaHHS Ha CTPOK JO II'SITHAIIATH 1i0, a
3aCyJUKEHUX KIHOK — JI0 JecaTH 110, 06e3 3apaxyBaHHs 4acy TPUMaHHS B HbOMY JIO 3arajJibHOTO
CTPOKY MPU3HAYEHOTO MMOKApaHHS».

«[TomimmenHs 3acykeHux, ki TpumaroTbes B [IKT BUMpaBHUX KOJIOHIM MaKCHMAallbHOTO
piBHs Oe3meku, 10 Kapiepy 0e3 BHBEJICHHsS Ha poOOTy Ha CTpPOK Ji0 15 n1i6 Ge3 3apaxyBaHHS yacy
TPUMaHHS B HBOMY JIO 3araJIbHOTO CTPOKY MPU3HAYEHOTO MMOKAPAHHS.
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Jloriyaoto Oyna © i Bumo3mina 4. 1 c1. 132 KBK VYkpainu nuisxom AONOBHEHHS HOBUM
BHJIOM CTSTHEHHS, a came TakuM 9uHOM: «[1030aBiieHHS 3aCy/DKEHHX, SIKi TPUMAIOTHCS B JUTHHUIII
comianibHOI pealuriTarii KOJOHIi MIHIMAaIbHOTO piBHA O€3MEeKH 3 TMOJETHIeHUMH YMOBAaMHU
TPUMaHHS, TpaBa MPOKUBATH B MEXKaxX HACENECHOIrO MYHKTY, JIeé PO3TalIoBaHAa KOJIOHIS, 31 CBOIMH
CIM’SIMH Ha CTPOK JIO OJHOTO MICSIIIS.

Jnst epeKTHBHOI MIATOTOBKH 3aCy/DKEHOTO A0 JKUTTS Y BIAKPUTOMY COIL[aJIbHOMY
CepeIOBUIII JOIUTFHO TAaKOK PO3LIMPHUTH KOJIO 3aCY/KEHHX, SKMM BCTAaHOBJIOIOTHCS MMOOAYEHHS.

V 3B’s13Ky 3 uM, BapTo 4. 4 cT. 110 KBK Ykpainu Buknactu B Takiit pegaximii: «KinmpkicTs i
BUIM T1M00Aa4YeHb BCTAHOBIIOIOTHCSA 3aCy/PKEHUM, SIKi repe0yBaloTh y IUIBHHUIII COIaJbHOI
peaOuritamii BUIPAaBHUX KOJIOHIH MIHIMAIBHOTO pIBHS O€3MEKH 3 TOJETHIEHUMH yMOBaMH
TPUMaHHS Ta MIHIMAJbHOTO pIBHSA O€3MeKH 13 3araJbHUMH YMOBaMU TPHUMAaHHS, HaJalOThCS
KOPOTKOCTPOKOBI 1o0aueHHs1 6€3 0OMEKeHb Ta TpUBaje MOOAYSHHS IIIOMICSIIS.

[linTpMaHO BYEHMX, SKI BBaXXAarOTh, MO0 Tpalsd Mae OyTH OOOB’SI3KOM 3aCYKCHHX, a
HeoOrpyHTOBaHa BIAMOBa BiJ Mpall (HE MEHII K TPU pa3u MPOTIrOM POKY) Ma€ BU3HABATUCS
3JIICHUM MOPYIIEHHAM YCTaHOBJIEHOTO MOPSAJIKY B11OyBaHHS MokapaHHsa. KpiM 11boro, BpaxoByroun
BUINIEBUKIACHE, a03. 4 «Opatu y4yacTh y TpyaoBii misuibHOCT» 4. 1 cT. 107 KBK Vkpainu
3aMpOINOHOBAHO 3aMIHUTH CIIOBAMH: «IPAILIOBATH B MICISIX 1 Ha poOOTax, sKi BU3HAYAIOTHCS
aaMmiHicTpariero kosioHi». Takoxx KBK VYkpainu noniibHO JOMOBHUTH HOPMaMH  IIOJO
BIJIIIKOIYBaHHSI BapTOCTI XapuyBaHHs, OJAATY, B3yTTs Ta OUIM3HM 3aCyIKEHUMH JI0 M030aBJIEHHS
BOJII.

HouinsHo 3akpinuti Ha piBHI KBK Vkpainu mosnokeHHs mpo ckacyBaHHS MOJIMIIEHUX
yMOB BIIOYBaHHsI TOKAapaHHS IIMOJO0 3aCYDKEHHX, SIKI TPUMAIOTBCA B JUIBHHUIX COIIAJIBHOT
peabiniTarliii, a TaKOX BiIOYBalOTh MOKapaHHs y BUIIPABHUX KOJIOHIAX MIHIMAJIBHOTO PIBHS O€3MeKn
3 TOJETIIEHUMH yYMOBAaMH TPUMAaHHS Yy BHIAJKY, SIKIIO 3aCy/DKEHHH CHUCTEMAaTHYHO MOPYIIYyE
IrPOMAJICBKUI MOPSAIOK YM BCTAaHOBJIEHI MpaBHJIa MPOKMBAaHHA. 3 LUX CaMHUX MIPKYyBaHb TaKOXK
noTpioHo nomoBHUTH cT. 99 KBK Vkpainu BinmoBiiHOIO HOPMOIO 1 BUKJIACTH 1i B TaKid pPemaKIlii:
«CTOCOBHO 0c00H, siKa BiIOyBa€ MOKapaHHS B MOPSAAKY, BU3HAYCHOMY a03alloM CbOMHM YaCTUHH
Opyroi 1i€i cTarTi, 1 CUCTEMAaTUYHO TOPYIIYE TPOMAACHKUN TOPSAIOK UM BCTAHOBJICHI MpaBHIIA
MPOKMBAHHS, aIMIHICTpaIlisl BUIIPABHOI KOJOHIT MpUHAMae PIICHHS MPO TMOBEPHEHHS 10 AUTBHUII
colfiasibHOT peadimiTamii.

Y Ttakomy >k KOHTEKCTi ciif Buao3miauTh W iHmi HopMmu KBK. 3okpema, 3 meToro
BJIOCKOHAJICHHSI TPAaBOBOTO pErYy/IIOBAaHHS Ta NPAKTUKU 3acCTOCYBaHHsS 130Jlii, HOTPIOHO
nonoBHUTH 4. 4 cT. 18 KBK Vkpainm ta Bukmactu ii y Takiid pemakiii: «3 METOI ONTHMI3allil
MOPSIIKY BUKOHAHHS MMOKapaHHsS y BU[I 11030aBIEHHS BOJI Ta 000B’SI3KOBUM JAOTPUMAHHAM BHUMOT
pO3IUIBHOTO TpUMaHHsA, mepeadadeHux y crtarri 92 KBK VYkpainu, MOXXyTh CTBOpIOBATHCS
yHiBepcanbHi YBII, ski o0’emnyroTs yci piBHI Oe3meku. Ilopsgok ix cTBOpeHHS Ta
¢dbyHkiionyBanHs Bu3zHavaeThcsi KBK Ykpainu Ta HOpMaTUBHO-IIPAaBOBUMH aKTaMU IIEHTPATbHOTO
Oprany BUKOHABYOi BIaJH, 110 pealizye JEp>KaBHY MOJITUKY y chepi BUKOHAHHS KPUMIHATIBHUX
MOKapaHb.

VY pa3i 3actocyBaHHS CHCTEMHOTO HiIXOMy MOTPIOHO TaKOX JOMOBHUTH 4.7 cT.92
«Po3niipbHEe TpUMaHHS 3aCyKEHUX 10 1M030aBJICHHS BOJ1 Y BUIPABHUX 1 BUXOBHHUX KOJIOHISIX» Ta
BUKJIACTU 1i B HOBIM penakiuii: «3acy/KeHi 10 1M030aBIeHHs BOJI PO3MIIIYIOTHCS Y BHUIIPaBHUX i
BHUXOBHHUX KOJIOHIIX 3 O0OOB’A3KOBMM HaJaHHAM iM OKpEeMHUX NpUMIIIEHb. Y pa3i NepernoBHEHHS
BUITPABHUX 1 BUXOBHUX KOJIOHIN 3aCy/KEH1 MOXKYTh YTPUMYBATHCS B OJIHIN Kamepi He OuIblIe JBOX
oci0 3a yMOBH 3a0e3MeueHHs HOPMH JKWIOI IUIOIII Ha OJHOTO 3acy/KEHOro He MeHe 4
KBaJIDATHUX METPIBY.

OTxe, pO3MNISAHYBIIM TNHTAaHHS YJOCKOHAJIEHHS HOPMAaTUBHO-TIPABOBOTO PpEryJIIOBaHHS
nporecy 3a0e3nedyeHHss BUKOHAHHS MOKAapaHHS y BHJI 1M030aBJIEHHS BOJII HAa NEBHUHM CTPOK B
VYkpaiHi, MOKJIMBO 3pOOUTH BUCHOBOK IO T€, III0 HA CHOTOJIHI 1€ € HEOOX1IHOO 1 6e33anepeuHoro
OCHOBOIO JJIsl 3a0€3MeUYEeHHs JaHOTO IPOILECY, @ TAKOXK BHUPIMIEHHS TUX MPOOJIEM, IO CTOCYIOTHCS
3aBJIaHb JJAHOTO JOCIHIIIKEHHS.
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Bu3naueHo oCHOBHI KpHUTEpii, SKi Ma€ OyTH MOKJIAJAEHO B OCHOBY YJOCKOHAJICHHS YHHHOTO
3aKOHOJIABCTBA, 30KpEeMa 3 MMUTaHb OIIHKH €EKTUBHOCTI JisTbHOCTI opraniB i YBII, ta noBeneHo,
10 YIOCKOHAJEHHS 3aKOHOJABCTBA IIEpeAyciM Ma€ CTOCYBATUCS HAJEKHOTO 3a0e3NedYeHHs
MPaBOBOTO CTATYCy 3acy/LKeHoro Ta mnepcoHany YBII. Take yAOCKOHaJIEHHS IOBUHHO
3MIIICHIOBATUCS IUITXOM BHECEHHS 3MiH JI0 ICHYIOUHMX 3aKOHIB Ta HOPMaTUBHO-TIPABOBUX aKTIB, SIKi
PETyIIOI0Th MOPAIOK BiAOyBaHHS 3acCy/DKEHUMH IOKapaHHS y BUAI MO30aBJICHHS BOJi, YMOB
TPUMaHHS Ta MaTePiaIbHO-TEXHIYHOTO 3a0€3MeUeHHS SIK 3aCy/KEHHX, TaK 1 IIEPCOHAITY KOJIOHIH.

B ymoBax cworomeHHs 0e3 3aTBEep/KEHHS JOKTPUHH TpaHCHOpMaIii KpHUMIHAILHO-
BHKOHABYOTO 3aKOHOJABCTBAa YKpaiHW B NEHITEHIIapHE HA TOPSIOK ACHHUN Mae OyTH BHHECEHO
MUTaHHS 010 po3podiieHHs OCHOB MEHITEHIIIApHOTO 3aKOHOAAaBCTBA. [lepmmM KpokoMm Mae OyTu
npuiHATTS 3akoHy Ykpainu «lIpo neHiTeHiapHy CUCTEMY».

9. Bu3zHaueHo 3MICT 1 CIIPSIMOBAHICTh MpoleCy 3a0e3MeueHHs] BUKOHAHHS TIOKapaHHs y BU1
11030aBJIEHHS BOJI1 32 KOPJOHOM, BCTAHOBJICHO MOTO CHIBBIIHOIIEHHS 3 aHAJIOTTYHOIO JISUTBHICTIO B
VYkpaiHi. 3 METOIO BIAMOBIAHOCTI HAI[IOHAJILHOTO 3aKOHO/IaBCTBA Ta MPAKTUKH KPALLIOMY CBITOBOMY
J0CB1ly OOIPYHTOBaHO HEOOXIJHICTh 3alpOBA/UKEHHS MOPSIKY 3aCTOCYBAaHHSA 10 3aCyJKEHOTO
YMOBHO-JIOCTPOKOBOTO 3BUIbHEHHS BiJ] BiAOyBaHHS MOKapaHH, 110 MOXKe OyTH BigkiaaeHo Ha 15
JIHIB y pa3i BUMHEHHS 3aCy/DKCHUM TMOpYIIEHHS yMOB BinOyBaHHs mnokapanHs (KoposiBcTBO
[IBewis); 3axoAiB MiABHIIEHHS (IHAHCOBOI CIPOMOXKHOCTI BHUIPABHUX KOJIOHIM IIISAXOM
3aMpoBa/KEHHSI YaCTKOBOT'O BIAIIKOAYBaHHS 13 3apOO0ITKY, MEHCI Ta HIIOTro J0XOAY 3aCy/DKEHHUX
BApPTOCTI iX XapyyBaHHS, OJTY, B3yTTS, OUIM3HHU, KOMYHaJIbHO-MOOYTOBUX Ta IHIIUX HaJaHUX
nociyr (KoponisctBo Hopseris); mporpam marepianbHOTo 3a0e3neucHHs 3acymkenux (Dpawitis);
IHCTUTYTY «mpuBaTHOI TIopMu» (HimeuunHa); nocBiny (yHKIIOHYBAHHS NMPUBATHUX 1 YPSJOBHUX
BunpaBHux ycrtaHoB (Kanama). JloBeneHo, 1o 3a pe3yabTaTaMH MPOBEAECHOTO aHAJi3y MPaKTUKU
mporiecy 3a0e3leueHHss BUKOHAHHS TOKapaHHsA y BHJI M030aBJIEHHS BOJI 3a KOPJOHOM (K Ha
eBporeiickkomy kKoutrHeHTI, Tak i B CIIIA i Kanazai) MokHA KOHCTAaTyBaTH, 110, MO-TIEPIIIE, YHHHE
KPUMIHAJIbHO-BUKOHABYE 3aKOHOJIABCTBO YKpaiHM € HEAOCKOHAIMM 1 TaKuM, IO MOTpedye
BHJIO3MIH 3a KpallUMHU CBITOBHUMH IPaKTHUKaMH, IMO-ApYyre, 3a3HAaueHl BHJIO3MIHM € HEO0OXiTHO
YMOBOIO MIABUIIEHHS €()EKTUBHOCTI Ta pe3yiabTaTUBHOCTI BiTunm3HsIHUX KBY 3akputoro Tumy, a
OT)KE, HEBII'EMHUM €JIEMEHTOM 3a0e3MedeHHS OC3MEYHMX YMOB KHUTTENIIBHOCTI BUSHAYCHHUX Y
3aKOHO/IaBCTBI Cy0’€KTIB BUKOHAHHS-BIAOYBaHHS TTOKapaHHSI.
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22.01.2024).

141. TIpo BHeceHHs 3MiHU 10 KpuMIiHATEHOTO KOJCKCY YKpaiHu 010 TPaBHIa CKIIa aHHS
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https://zakon.rada.gov.ua/laws/show/2713-15#Text. (nara 3Bepuenns: 22.01.2024).

143. TIpo 3arBepmkeHHs [lep)kaBHOT MpoOTrpamMu MOKpAIIEHHS! YMOB TPUMaHHS 3aCy/DKEHUX
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3BepHeHHs: 22.01.2024).

144. TIpo 3arBepmkeHHs JlepkaBHOi MiTbOBOI mporpamu pedopmyBaHHs JlepkaBHOI
KpUMIHAJIbHO-BUKOHABYO1 ciyk0u Ha 2013-2017 pp.: [loctanoBa KaGinery MinicTpiB Ykpainu Bix
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Jlep>kaBHOT KpUMiHAIBHO-BUKOHABYOI CIIYKOM YKpaiHu»: Haka3 MiHicTepcTBa IOCTHINT YKpaiHu
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KoHBeHIi€10 Mpo 3axMCT MpaB JIOAUHU 1 OCHOBOIOJIOKHUX cB0O0»: [TocTanoBa BepxoBHoi Panu
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MinictpiB VYkpainu Bin 26.01.1994 Ne 31. URL: https://zakon.rada.gov.ua/laws/show/31-94-
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https://zakon.rada.gov.ua/laws/show/276/2015#Text (nata 3Bepuenns: 22.01.2024).

184. TIpo cxBamenns Konmeniii pedopmyBanHs (PO3BUTKY) TNEHITEHIIAPHOI CHUCTEMU
Vkpaiau: Posmopspkennss KabGinery Minictpie Ykpainm Big 13.09.2017 Ne 654-p. URL:
https://zakon.rada.gov.ua/laws/show/654-2017-p#Text (nata 3BepHenHs: 15.01.2024).

185. Ilpo yrBopenHs JlepaBHOTO AemapTaMeHTy YKpaiHu 3 MUTaHh BUKOHAHHS MOKapaHb:
Vka3 Ilpesunenta Ykpainu Big 22.04.1998 Ne 344/98 (I3 3MiHaMu, BHECEHUMH 3TiTHO 3 YKa30M
[Ipesunenta Ne 248/99 Bin 12.03.99). URL: https://zakon.rada.gov.ua/laws/show/344/98#Text.

186. Ilpo yrBOpeHHs JnepkaBHOi yctaHOBU «LleHTp oxoponu 3mopoB’s Jlep)kaBHOT
KpUMIHAJIbHO-BUKOHABYOI cly:kOn Ykpainm»: Posnopsmkenns KabGinery MinicTpiB Ykpainu Bin
13.09.2017 Ne 684-p. URL: https://zakon.rada.gov.ua/laws/show/684-2017-p#Text.  ([lata
3BepHeHHs: 22.01.2024).

187. Ilpo yrBopenHs aepxaBHOi ycTaHoBH «LlenTp mpobauii»: Posnopsmxenns KaGinery
MinictpiB Ykpainu Big 13.09.2017 Ne 655-p. URL: https://zakon.rada.gov.ua/laws/show/655-2017-
p#Text. (ara 3Bepuenns: 22.01.2024).

188. Ilpo yTBOpeHHS MDKPEriOHATBLHOTO TEPUTOPIAIBHOTO Oprany MiHicTepcTBa FOCTHUIIT 3
MUTaHb BHUKOHAHHS KpUMIHAIbHUX TMoKapaHb: [loctanoBa KaGinery MinicTpiB VYkpaiHu Bin
13.09.2017 Ne 709. URL.: https://zakon.rada.gov.ua/laws/show/709-2017-n#Text. (JlaTa 3BepHEHHS:
22.01.2024).

189. IIpo yTBOpeHHs TepuUTOpiaJbHUX oOpraHiB JlepkaBHOI NEHITEHIIapHOT CIIyKOu:
IlocranoBa  KabGimery = MiHicTpiB VYkpainn BiJ 20.10.2011 Ne 1062. URL:
https://zakon.rada.gov.ua/laws/show/1062-2011-%D0%BF#Text (nara 3sepuenns: 22.01.2024).

190. IIpo umcenbHicTh J[lepkaBHOT KpHUMIHAJIbHO-BUKOHABYOI CIyxOu VYkpaiHu: 3akoH
VYkpainu BIJ 02.03.2000 Ne 1526-14. JHara OHOBJICHHS: 11.06.20009. URL:
https://zakon.rada.gov.ua/laws/show/1526-14#Text (nara 3Bepaenns: 22.01.2024).

191. Tly3uproB M. C. BukoHaHHs oKapaHHs y B/ T030aBJIECHHS BOJII HA IEBHUM CTPOK Y
3apyODKHUX KpaiHaxX: MOPIBHSJIBHO-NIPABOBE AOCHIIKEHHS. AMC. ... A-pa IOpui. HayK. YepHIris,
2018. 387 c.



143

192. TlyzuproB M. C. dudepeHiiaiis ta HAUBiTyaTi3alis BUKOHAHHS IMOKApaHHS y BHII
11030aBJICHHS BOJII HA MEBHUH CTPOK: aBTOped. 1uc. ... KaH.. ropui. Hayk. Kuis: Ham. akan. BHYTp.
crpas., 2012. 20 c.

193. Ily3uproB M. C. Ilonsarrs  inauBigyamizamii BUKOHAHHS TOKapaHHS y  BUIl
Mo30aBJICHHS BOJII Ha TEBHUH CTPOK. Bichux 3anopizpko2o HAYIOHANbHO2O YHIGepcumemy.
KOpuamuni Hayku. 2010. Ne 2. C. 169-174.

194. PamoB I'. A. IlepcoHasm W B3aWMOJICHCTBHE TIOPBMBI H 0OmEecTBa. Tiopvma u
obujecmeo: Marepualibl Hayd.-mipakT. cemmHapa (Hownernk, 27-29 wmas). Honernk, 1999. 140 c.
C. 112-115.

195. Peanmizanis npuHOMy audepenmianii Ta IHIUBiTyami3amii BUKOHAHHS TOKapaHb y
KpUMIHAIbHO-BUKOHABYIM AismbHOCTI Ykpainu: HaBu. mocid. / O.I. Konb, O.M. Ixyxa,
B. 4. Konornennscbkuid, A. B. CaBueHko, 1. O. Kon0, 3. B. XKypagcreka, JI. M. Top6au,
C. I0. Uepenniuenko; 3a 3ar. pea. O. I'. Konba ta O. M. [Ixyxu. Kuis: Kongop-Bugasuuirso,
2016. 336 c.

196. Pesniuenko I'. C. OcobnuBocTi BiIOyBaHHS MMOKApaHHS y BUTIISAI 1MO30aBICHHS BOJI
3aCy/KEHUMHU KIHKaMU BIATIOBIAHO J0 BIKOBHX OCOOMMBOCTEN. [1i60eHHOYKPAIHCOKUL NpABHUYUL
yaconuc. 2007. Ne 3. C. 175-178.

197. PuGsianeB A. A. KpuMiHanbHO-BUKOHABYI 3aCaJd 3MIiHM YMOB BiIOYBaHHS MTOKapaHHS
y BHUJ1 M030aBIeHHS BOJI: aBTOped. JHC. ... KaHI. IOpUA. HayK. XapKiB: XapKiB. HAIl. YH-T BHYTP.
copas, 2012. 20 c.

198. Pimennss KoncrutymiitHoro cymny VYkpaiHm «Y cmopaBi 3a KOHCTHTYIIHHUM
3BepHeHHAM KuiBcbkoi Michbkoi paau, mnpodeciiiHMX Cchulok moa0 OQIIfHOTO TIyMadyeHHs
yacTuHU TpeThoi craTTi 21 Kogekcy 3akoHIB mpo mpaiio YkpaiHu (cmpaBa Mmpo TIyMayeHHS
TepMiHy «3akoHOmaBcTBO» Bim 09.07.1998 Ne 12-mp/98. Odin. BicH. VYkpainu. 1998. Ne 32.
Cr. 1209.

199. Pozutox cranmaptie K3K mogo ToopemHoro yB’s3HeHHs: Butsar 3 OnuHamuaroi
3aranbHoi gonoBini, onyomikoBano 2001 p. URL: https://rm.coe.int/16806cd24b.

200. Pomananko O. B. [lenireniiapaa QpyHKITisS 1eMOKpAaTHYHOT IIPABOBOI Iep>KaBU Ta POJIb
IPOMAJITHCHKOTO CYCITUIBCTBA B MEXaHi3MI 1i peanizaii: aBroped. auc. ... KaHd. opua. Hayk. Kuis:
Har. akan. BHyTp. ciipaB. Ykpainu, 2004. 19 c.

201. Poccixin B. B. I[IoHATTS «peXuM» MEHITCHIIIAPHUX YCTAaHOB K MPaBOBA KAaTETopid Y
pansHCBKiK icTopiorpadii. Bicnuk Xapkiecvkoeo HayionanvHozo yHieepcumemy im. B. H. Kapasina.
2012. Bum. 11. C. 59-65.

202. Ps6ux H. B. 3a0e3neuenns B YkpaiHi mpaB 3acyKEHHUX J0 IM030aBJeHHS BOJI Ha
OXOpOHY JKUTTS Ta 3JI0POB’S: IUC. ... KaH[. opull. HayK. Kuis, 2016.

203. Cauenko A. B. IlopiBHsuIbHMI aHaNi3 KPUMIHAJIBHOTO 3aKOHOJABCTBA YKpaiHU Ta
(benepanbHOrO KpUMIHAIBHOTO 3aKoHOaBcTBa Crionyuenux IlltatiB AMepuku: muc. ... I-pa IOpu.
Hayk. KuiB: KuiB. Hau. yH-T BHyTp. cripas, 2007. 616 c.

204. Casuenko A. B., Koxn6 C. O. Ilpo aeski npo06ieMu, OB’ s13aHi 3 BUBHAYCHHSM ITiZICTaB
3alHATTA KPUMIHAJIbHO-BUKOHABYOIO ISUTHHICTIO IMEPCOHAJIOM OpraHiB Ta YCTAaHOB BHKOHAHHSA
nokapanb Ykpainu. Kpuminanvno-euxonagua cucmema: Buopa. Cvocoomi. 3asmpa. 2017. Ne 2.
C. 189-198. URL.: http://nbuv.gov.ua/UJRN/kvsvsz_2017_2_20.

205. Capuun I'. fI. Cuctema BUKOHAHHS MOKapaHb y 3aXiJHUX 00JacTax YKpaiHu B mepion
19441953 pp.: moHorpadis. JIbBis, 2017.

206. Canenxos I. B. TloHaTTss pexumy mo30aBieHHsS BOJII Y KPUMIHAJIbHO-BUKOHABYOMY
npaBl  YkpaiHu. 36ipnux Haykogux npayb XapKiCbKo20 HAYIOHANbHO20 — Neda2o2iuHo20
yuigepcumemy im. I'. C. Cxkogopoou. 2007. Bum. 9. C. 140-145.

207. Canenxos . B. Pexxum BUKOHaHHS 1 BiI0yBaHHS KPUMIHAJIBHOTO TOKapaHHS Yy BHI
1o30aBJIeHHS BOJIi: aBTOped. IHC. ... KaH[. IOpUA. HayK. XapKiB: XapKiB. HaIl. YH-T BHYTp. CIIpaB,
2011. 20 c.

208. Cesepos A. I1. O nemnsix HakazaHus (MICUXOJIOTO-TMIEAArOTUYECKUI acmiekT), [Ipobremu
ropuouuHoi Hayku ma npasooxoporuroi npaxmuxu. Kuis: MBC VYkpainu, 1994. C. 85-90.



144

209. Cunmopenko C. M. Hlnsaxu peanizanii Konnenmii nepxaBHOi momitHKu y cdepi
pedopmyBanHs [lepkaBHOI KpHMiHAIbHO-BUKOHABYOI CIy)KOM YKpaiHM Ha Cy4yaCHOMY eTarli.
bronerenr ~ MinicTepcTBa  roctumii  YKpaiHW. 2013. Ne 4. C. 149-156. URL:
http://nbuv.gov.ua/UJRN/bmju_2013_4 24.

210. CunpoB B. M. Ilenitenimiapna monitika YKpalHUM Ta HOBa KOHIICMIIIS IEIarorigHol
JSUTBHOCTI YCTAaHOB BUKOHAHHS TOKapaHb. AKmyanvui npobaemu Cy4acHoi neHimeHyiapuoi
noaimuky Ykpainu: mMarepiany Hayk.-npakT. koH(. (M. KuiB, 25-26 tpaBus 1995 p.) Kuis: PBB
KIBC mpu YABC, 1996. 456 c. C. 7-12.

211. Crenaniok A. X. AKtyaiibHi poOeMy BUKOHAHHS MOKapaHb (CYTHICTh Ta MPUHIUITN
KPUMIHAIBHO-BUKOHABYOI JISUTBHOCTI: TEOPETHUKO-TIPABOBE AOCIIDKCHHS): IUC. ... J-pa FOPHUIL.
Hayk. Xapkis, 2002. 393 c.

212. Crenantok A. X. AKtyanbHi po0IeMy BUKOHAHHS MOKapaHb (CYTHICTh Ta MPUHITAITN
KPUMIHAJIbHO-BUKOHABYOI JISTILHOCTI: TEOPETUKO-TIPABOBE JIOCITIKEHHs): aBToped. AuC. ... A-pa
opya. Hayk. XapkiB: XapKiB. Hall. I0OpuaAnYHa aka. M. SIpociasa Mynporo, 2002. 34 c.

213. Cremantok A. X. 3aco0M BUIpaBIICHHS Ta pecolliaiizamii 3acyKEeHUX [0
no30aBiieHHs BoJii: MoHoTpadis. Xapkis: Kpoccpoyn, 2011. 323 c.

214. Crenantok A. X. CyniHOCTh UCTIOJTHEHUS Haka3aHus: MoHorpadus. XapekoB: Domwo,
1999. 256 c.

215. Crenantok A. X., TpybnikoB B. M. PexwnM BigOyBaHHsS 1030aBJICHHS BOJI B
yCTaHOBaX BUKOHAHH MOKapaHb: HaB4. mocid. Xapkis, 1994. 60 c.

216. Cremnantok A. X., UerepukoBa O. C., SfxoBenp . C. EdekTHBHICTD TISUTBHOCTI
Jlep>xaBHOT KpUMIHATBLHO-BUKOHABYOI CITY»K0M YKpainu: Hayk.-mipakT. mocid. Xapkis: Kpoccpoy,
2009. 176 c.

217. Crenantok A. X., Sxosenp [. C. BTuleHHS MDKHapOJHWUX CTaHIApTIB B MPAKTUKY
TISUTBHOCT1 KPUMIHAJIbHO-BUKOHABUYOT cUcTeMU YKpaiHu: MoHorpadis. Xapki: Kpoccpoyn, 2007.
184 c.

218. Credanos C. O. OpranizaiiiiiHo-mipaBoBi MPoOIEMU TPYIOBOI 3aHHATOCTI 3aCY/HDKECHUX
y MicIaX IMo30aBieHHS BOi: aBTOped. AWC. ... KaHI. topul. Hayk. Opxeca: Omecbka HaIl. IOpHUT
akan., 2002. 23 c.

219. CrynoB O. O. Peanizaimiss mpuHIMITY 3aKOHHOCTI NPW BUKOHAHHI Ta BimOyBaHHI
MOKapaHHs y BHJI MO30aBIEHHS BOJII Ha NEBHUIl CTPOK: aBTOped. AMC. ... KaHI. IOpUJ. HayK.
Sanopixxs: KITY, 2011. 20 c.

220. TaBomxkancbkuii O. B. CoriaibHO-BUXOBHA po0OO0Ta 13 3aCY/DKCHUMU 0 1030aBICHHS
BOJIi: aBTOped. UC. ... KaH[. Iopua. Hayk. XapkiB: Har. ropuz. yH-T iM. SIpocimaBa Myaporo, 2014.
20 c.

221. Txawenko O.I'. AnmiHiCTpaTMBHA BIAMOBIJAIBHICTh, MOB’sI3aHA 3 MOPYIICHHAM
pPeXUMY YTPUMAaHHS B yCTAaHOBaX BUKOHAHHS MOKapaHb: aBToped. Auc. ... Kaua. opua. Hayk / O. I'.
Txauenko. Ipminb, 2012. 19 c.

222. TpyouukoB B. M. KpuminanbHO-BUKOHaBYEe NpaBo YKpaiHu: miapyunuk / B. M.
Tpybnukos, B. M. Xapuenko, O. B. Jluconin, JI. I1. Onika, A. X. Crenantok; 3a pea. B. M.
TpyOuukoBa; Hau. ropua. akan. Ykpainu im. 5. Myaporo. Xapkis: IIpaso, 2001. 379 c.

223. ®dapentok C. . IlenitenuiapHi 3acagu KpumiHaibHO-BUKOHABUOTO KOJIEKCY YKpaiHH.
IIpobnemu nenimenyiapnoi meopii i npakmuxu. 1996. Ne 1. C. 25-28.

224. ®dapentok C. 4., Kopunncekuii B. O. OpranizaniifHo-1paBoBi NIUTaHHSA
pepopMyBaHHS KpPUMIHAJIBHO-BUKOHABYOi CHUCTeMU. [IpoOnemu neunimenyiapnoi meopii i
npaxmuxu. Kuis: KIBC, 1998. Ne 4. C. 5-9.

225. ®pic I1. JI. KpumiHanpHO-TIpaBOBa NOJITUKAa YKpaiHChKO1 Jep>KaBU: TEOPETHUYHI,
icTopuyHi Ta npaBoBi mpoonemu: moHorpadis. Kuis: Atika, 2005. 332 c.

226. Xapponwok M. 1. 3akoHomaBcTBO YKpaiHW NpPOTH KaTyBaHb Ta IHIIUX MOPCTOKHX,
HEJIIOJICBKUX a00 TakuX, 10 MPUHUXKYIOTh TiAHICTH, BUJIB MOBOJUKEHHS 1 mokapaHHs. HaykoBo-
npakTuyHuid komenrtap / M. 1. Xaspowntok, B. O. I'anenmok. Kuis: BIATE, 2014. 320 c.



145

227. XamumoHn C. I. IcTopuko-mpaBoBi acleKTH CTAHOBJICHHS Ta PO3BUTKY OIEPATHBHO-
PO3IIYKOBOT AISIIBHOCTI B OpraHax i ycTaHoBaxX BUKOHaHHs nokapanb (XV—XX cr.). Hayk. BicH.
JuinmponeTp. Aepk. yH-Ty BHYTp. cupas. [Juinpo, 2008. Ne 4. C. 215-224.

228. XoxynoB C. «3akon CaBueHKO»: ICTOpiS 3 KPUMIHAIBHUM NpUcMakoM. FOpuouuna
eazema. 13.06.2017. Ne 24 (574). C. 12-13. URL:
http://trustedadvisors.ua/media/userfile/2017/06/21/n024574 112-13 .pdf.

229. Xpecromaris 3 icTopii nmeHiteHmiapHoi cucremu Ykpainu / ynopsia. I'. O. Panos, L. L.
Pesnuk. Kuis, 1998. 368 c.

230. Xpsmiacekwmii [1. B.  3aoxodyBanbHi HOpPMH Yy KpPHUMIHAQIBHOMY 3aKOHOIABCTBI
YkpaiHu: TeOpeTHYHi, 3aKOHOTBOPYI Ta MPABO3aCTOCOBHI Mpobiemu: aBToped. JUC. ... I-pa OPHUI.
Hayk. XapkiB: Harr. ropua. akaa. Ykpainu imeni Slpociasa Myaporo, 2009. 36 c.

231. Xyropna C. B. 3aranbHOOCBiITHE Ta TpodeciiHO-TeXHIYHEe HABUYAHHS 3aCY/DKEHHUX 0
1030aBJIeHHS BOJIL: aBTOped. AuC. ... KaH[. IOpUA. HayK. XapkiB: XapKiB. Hall. YH-T BHYTp. CIpaB,
2012. 20 c.

232. IlleBuenko A. €., becuactuuii B. M., Kpemenosceka I. B. AqMmiHiCTpaTHBHO-TIPaBOBE
pEryiioBaHHS JAISJIBHOCTI JEpXKaBHUX OpPraHiB BUKOHAHHS IOKapaHb B YKpaiHi: MoHorpadis.
Hownenrpk, 2010. 212 c.

233. IlleBuenxo /. A. TlpuHimn iHauBigyamizamii mokapaHHS B KPHUMIHAIBHOMY TIpaBi
VYkpainu: auc. ... KaH[. Iopul. HaykK. 3anopbkoks, 2014. 221 c.

234. Illkyra O. O. I'eHe3uC CTaHOBIICHHS Ta PO3BUTOK KPHUMiHAIHHO-BUKOHABUOI CHCTEMHU
He3aNexkHoi Ykpainu. [lionpuemnuymeo, cocnooapcmeo i npago. 2016. Ne 2. C. 153-157. URL:
http://nbuv.gov.ua/UJRN/Pgip_2016 2 31.

235. IlIkyra O. O. KommnapaTuBiCTChKUI aHami3 (HYHKIIIOHYBAHHS TEHITCHIIIADHUX CHCTEM
3apyOiKHMX KpaiH. Haykosuii gicHuxk Xepconcbkoeo OepoicasnHoeo yHigepcumemy. Cepis:
Opunnuni HayKH. 2016. Bun. 1(4). C. 53-55. URL:
http://nbuv.gov.ua/UJRN/Nvkhdu_jur_2016 1(4)__ 15.

236. IIkyra O. O. HopmatuBHO-1ipaBoBe 3a0e3redueHHs (YHKIIOHYBAHHS TEHITCHIIapHOT
cuctemu Ykpainu. Ilpuxapnamcokutl opuouunuil eichux. 2015. Ne 2 (8). C. 165-168.

237. llkyra O. O. Teoperuko-npukiagHi 3acaad  (GYHKIIOHYBaHHS  KPUMIHAJIBHO-
BHKOHABYOI CUCTEMH YKpaiHH: JHC. ... 1-pa IOpul. Hayk. [pmiae, 2018. 482 c.

238. Ilynexko T. A. BocnutatensHas pabota ¢ ocyxaeHHeiMu B UTY: Meron. pek. B
nomMoipb Had. oTpsaoB. Kues: 'YUH, 1989. 54 c.

239. Ilep6una O. B. PexxuM BuKOHaHHS 1 BiqOYBaHHS MOKAapaHb y BUIIPABHUX YCTaHOBaX
JIep>KaBHOT MEHITEHITIapHOT C1yK0n YKpainu: aBToped. Auc. ... KaH[. I0pU. HayK. XapKiB: XapKiB.
Hall. YH-T BHYTp. cripas, 2014. 18 c.

240. Omuk O. I. TeopetnuHi MpooOJIeMH 3aKOHOJABYOTO MPOIIECY: aBTOped. JUC. ... J-pa
topua. Hayk. Kui: HAH Vkpainu, [H-T nep>xaBu 1 npasa im. B. M. Kopenskoro, 2005. 45 c.

241. Sxosens I. C. Ominka edeKTUBHOCTI IiSJIBHOCTI KPUMIHATBHO-BUKOHABYOT CITYXO0H il
nepcoHanoM. [lumanus 6opomebu 3i 3nouunnicmro: 30. Hayk. np. IBII3 AllpH Vkpainu. Bum. 19.
Xapkis: [IpaBo, 2008. C. 127-138.

242. Sxosens [. C. TeopeTuuHi Ta NpUKIATHI 3acaayd ONTUMI3aIii MPOLECY BUKOHAHHSI
KpUMIHAJIBHUX MOKAPaHb: JMC. ... I-pa IOpU. HayK. Xapkis, 2014. 456 c.

243. SuumuH M. M. Icropuko-nipaBoBi  3acad  KpUMIHAJIbHO-BUKOHABUOI MOJITUKU
VYkpainu: aBtoped. auc. ...a-pa ropul. Hayk. Kuis: Har. akan. BHyTp. cipas, 2010. 32 c.

244, Sluumue M. M. Icropuko-nipaBoBi  3acad  KpUMIHAJIbHO-BUKOHABUOI MOJITUKU
VYkpainu: Mmonorpadis JIyupk: Bonun. Han. yH-T iM. JI. Ykpainku, 2010. 448 c.

245. Commentary on Recommendation Rec(2006)2 of the Committee of Ministers to
member states on the European Prison Rules. P. 56.

246. Dirk van Zyl Smit, Catherine Appleton, Life Imprisonment: A Global Human Rights
Approach, Harvard University Press, 2019, Table B1 (annexes).



Hayxoge eudanus

JDicyaca Onexcanop Mukonaiiosuy
Bacunux Bimaniu Barenmunosuy
Konb Onexcanop I'pucoposuy
FOpiii Onexcanoposuy Jlesuenko

KpuMiHa/ibHO-BMKOHABYI 3aca M MOKapPaHHSA

y BHAI 1030aBJICHHSA BOJIi HA IEBHUM CTPOK B Y KpaiHi

HaB4yajbHUM NOCIOHUK

3naHo y BuaBHUNTBO . . 2023. [Tiamucano no apyky . . 2023.
®opmar 60/84/16. YMOBH. IpyK. apK. . O0m.-Bum. apx.
3am. Ne . dpyx odcernmii. [lamip apyxapcbkuii.

Tupax . L{ina morosipHa.

146



	ПЕРЕДМОВА
	РОЗДІЛ 1 ТЕОРЕТИЧНІ ЗАСАДИ ДОСЛІДЖЕННЯ ПРОЦЕСУ ЗАБЕЗПЕЧЕННЯ ВИКОНАННЯ ПОКАРАННЯ У ВИДІ ПОЗБАВЛЕННЯ ВОЛІ НА ПЕВНИЙ СТРОК В УКРАЇНІ
	1.1. Стан наукового дослідження забезпечення процесу виконання покарання у виді позбавлення волі на певний строк
	1.2. Теоретичне визначення поняття та змісту процесу забезпечення покарання у виді позбавлення волі на певний строк
	1.3. Генезис становлення та розвитку процесу забезпечення виконання покарання у виді позбавлення волі на певний строк в Україні
	Висновки до розділу 1

	РОЗДІЛ 2 ПРАВОВЕ РЕГУЛЮВАННЯ ТА ОРГАНІЗАЦІЯ ЗАБЕЗПЕЧЕННЯ ВИКОНАННЯ ПОКАРАННЯ У ВИДІ ПОЗБАВЛЕННЯ ВОЛІ НА ПЕВНИЙ СТРОК В УКРАЇНІ
	2.1. Кримінально-виконавча характеристика законодавства у сфері виконання покарань у виді позбавлення волі на певний строк
	2.2. Органи й установи виконання покарань та їх взаємодія з іншими державними органами й громадськими організаціями при виконанні покарання у виді позбавлення волі на певний строк
	2.3. Соціально-правова природа забезпечення ізоляції та режиму засуджених під час виконання покарання у виді позбавлення волі на певний строк у кримінально-виконавчих установах закритого типу
	Висновки до розділу 2

	РОЗДІЛ 3 ШЛЯХИ УДОСКОНАЛЕННЯ ПРОЦЕСУ ЗАБЕЗПЕЧЕННЯ ВИКОНАННЯ ПОКАРАННЯ У ВИДІ ПОЗБАВЛЕННЯ ВОЛІ НА ПЕВНИЙ СТРОК В УКРАЇНІ
	3.1. Сучасна кримінально-виконавча політика та організаційно-правові аспекти удосконалення і розвитку процесу забезпечення виконання покарання у виді позбавлення волі на певний строк
	3.2. Основні напрями удосконалення нормативно-правового регулювання процесу забезпечення виконання покарання у виді позбавлення волі на певний строк
	3.3. Кращі світові практики (досвід) забезпечення виконання покарання у виді позбавлення волі на певний строк та впровадження його в Україні
	Висновки до розділу 3

	ВИСНОВКИ
	СПИСОК ВИКОРИСТАНИХ ДЖЕРЕЛ

