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AHoTauis. OTpuMaHHsa YKpaiHOw cTaTycy KaHaupaTa Ha 4neHcTBO B E€BponericbkoMy Cotosi 3yMOBUIIO
HeOOXIOHICTb  Y3rOMKEHHS HaLUiOHanbHOro Ta €BPOMENCbKOrO0 3aKOHOAABCTBA, WO MEBHUM  YMHOM
MO3Ha4YaEeTbCA Ha NPaBO3aCTOCyBaHHI Nig Yac NPUTArHEHHA BUHHUX OO BiANOBIAANbHOCTI 3a AeKnapyBaHHS
He[oCTOBIPHOI iHGopMaLii. 3akOHOM YKpaiHW Ha MOMEHT Al BOEHHOIO CTaHy (DakTUYHO cKacoBaHO 060B’A30K
nogaHHsA cyb’eKTOM AeknapyBaHHS Aeknapauii ocoby, ynoBHOBaXeHOI Ha BUKOHAHHS (DYHKLIM aepxasn abo
MiCLIEBOrO camoBpsiAyBaHHS, Lo He Bignosigae Bumoram €pponericbkoro Coto3y oo YkpaiHu. bopoTtbba i3
30BHILLHIM BOPOroM-arpecopom NeBHUM YMHOM BiABEpPHYNa yBary Big HeOOXigHOCTI NpoTuaii «BHYTPILULHLOMY
BOPOry» — KpUMIHANbHO NPOTUNpPaBHI AiSNbHOCTI y cdepi cny>k6oBoi Ta NPOoeCiNHOI AisNbHOCTI, NOB’sA3aHOI
3 HadaHHAM nybniyHMX mocnyr, 30KpeMa TUM KPUMIHaNbHUM MPaBOMOPYLUEHHAM, SIKi € KOPYNUINHUMU YK
NnoB’si3aHnUMM 3 Kopynuieto. Bucokun piBeHb Kopynuii NOPOMpKYye HeAOBipy rpoMaasH OO OpraHiB gep)kasBHol
Bfaau Ta YNOBHOBAaXEHUX OCiO, SIki BUKOHYIOTb (PYHKLIi AepaBu abo MiCLLEBOro CaMoBpPSiAYBaHHS, a TaKoX
nigpmMBaloTb aBTOPUTET LMX OPraHiB, SKMM B YMOBaX BilHW MNOBUHEH OyTW HenoxuTHuM. MeTow cTatTi €
OOCHiMpKEeHHs1 O00’€KTMBHOI CTOPOHM [eKnapyBaHHA HEAOCTOBIPHOI iHdOpMaLii, a TakoX (OpPMYIHOBaHHS
HaykoBO OBr'pyHTOBaHMX NPOMO3ULIN | pekoMeHAauin Woao BAOCKOHANEHHSA HauioHanbHOI KpMMiHANbHOro
3akoHogaBscTBa. MeTogonoriYHMM  IHCTPYMEHTapI  penpeseHToBaHWN CUCTEMOIO  3araribHOHAYyKOBUX i
crieuianbHO-HAYKOBMX MeTodiB, WO 3abesneunnu o6G’eKTUBHWIA aHania npegMeTa  [OOCMiMKEeHHA Ta
POpMyBaHHS Ha Uil nigcTasi 'PYHTOBHUX BMCHOBKIB. 3 ypaxyBaHHAM crneundiky TeMu i MeTn JOCHiOXEHHS
Oyno BUKOPUCTAHO Taki METOAW: MOPIBHAMNbLHO-MPABOBUNA, OOrMaTUYHWIW, CUCTEMHUIA, iHOYKUIT, Oenykuii,
MoZentoBaHHsA. KoHcTaToBaHO, WO 3 ornsigy Ha OKpeMi MomnoXeHHst 3akoHy YkpaiHu «[lpo 3anobiraHHs
Kopynuii» AeknapyBaHHA HeOOCTOBIpHOI iHopmMauil cnig BBaxaTu 3akiHYeHUM He 3 MOMEHTY BHECEHHS
Ccy0’eKTOM [eknapyBaHHsl 3aBiAOMO HeOOCTOBIpHMX BigOMOCTel OO0 Aeknapadii abo noBigoMIEHHS Mpo
CYTTEBi 3MiHVM B MaHOBOMY CTaHi, @ 3 MOMEHTY 3aKiH4eHHs1 CTPOKY Ta KinbKOCTi cnpo® ii BunpaBneHHst abo 3
MOMEHTY 3akiH4eHHA 10-g4eHHOro CTpoKy, HeobXigHoro Ans MnoBigOMIMeHHs HauioHanbHOro areHTcTBa 3
nMTaHb 3anobiraHHsa Kopynuii Npo CyTTEBI 3MiHM B MalMHOBOMY CTaHi. 3a pesynbTaTtamu aHarnisy HayKoBMX
MonoXeHb LWOAO MpeaMeTa OOCNISKEHHs aprymMeHTOBaHO, WO XOo4a Chocih Y4YMHEHHS OeKkrapyBaHHSA
He[oCTOBIpHOI iH(oOpMaLii He BnvMBae Ha Keanidikauilo LbOro cycninbHO Hebe3neyHoro AisHHSA, KOoro
BM3HAYEHHS 3HAYHO CMPUSIE PO3YMIHHIO (DOPM BUSIBY 0O’ €KTUBHOI CTOPOHM KPUMIHANBHOTO NPaBOMNOPYLUEHHS,
nepenbadeHoro cr. 366-2 KK YkpaiHu, a TakoX MOXMIUBOCTI WMOro 3aJOKyMEHTYBaTW MPaBOOXOPOHHUM
opraHaMm. |[HWi o3HaKM KpUMIHaNbLHOro nNPaBOMOpPYLUEHHS € (PakynbTaTUBHUMKU | BNNMBaKOTb Nule Ha
MPU3HAYEHHS MOKapaHHSA SIK 03HaKW, AKi 0BTsKyloTb abo MOM'SKWYHTL KpUMiHanNbHY BignoBiganbHiCTb.
MopaHHA cyD’ekTOM [eknapyBaHHsl 3aBijOMO He[OCTOBIpHMX BIiJOMOCTEM [0 JAeknapadii nig 4ac
MOBIJOMIEHHA MPO CYTTEBI 3MiHW B ManWHOBOMY CTaHi TakoX € (QOpMOI BUsiBY OO’EKTMBHOI CTOPOHMU
KpUMIHanbHOro NpaBoMnopyLUeHHs, nepeadadveHoro cT. 366-2 KK YkpaiHu. Y 3B’A3Ky 3 LUUM 3anpornoHOBaHO
BiAMNOBIAHI 3MiHM 40 3aKOHOOaBCTBa
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Koza4yuHa A.

O6’ekmusHa cmopoHa OekrapyeaHHsI HeO0CmMOo8ipHOI iHghopmauji

BcTyn

OcHoBHOIO hopmoto hiIHAHCOBOrO KOHTPOMKO 3a
ocobamu, YyNoBHOBaXKEHMMU Ha BUKOHAHHS (OYHKLIN
aepxasn abo MiCLEBOro CamMoOBpPSAAYBaHHS, a TaKoX
32 MNEBHUMWU KaTeropissMyM iHWKUX ocid, Ha SAKMX
nowwmpoeTbes Ais 3akoHy Ykpainu «[po 3anobiraHHs
Kopynuii», € nogaHHa o HauioHanbHOro areHTcTBa 3
nUTaHb 3anobiraHHs Kopynuii Aeknapadii  ocoow,
YNOBHOBAaXXEHO| Ha BUKOHAHHSA (pyHKLi aepxaBu abo
MiCLEeBOro camoBpsayBaHHSA. Takmi  KOHTPOSb
y3romkyeTbes 3 npunucamy KoneeHuii OpraHisadii
O6’egHaHux Hauii npoTn kopynuii npo Te, L0 KOXHa
JepxaBa-ydacHuUa nparHe, y HanexHux Bunagkax i
3rifHO 3 OCHOBOMOMOXHVMMK MPUHLMNAMW  CBOrO
BHYTPILUHBOrO MNpaea, 3anpoBapKyBaTW 3axoaun i
cucTemu, ski 3000B’A3YI0Tb AepKaBHUX MOCaZ0BUX
ocib HagaBaTy BiAMoBIAHMM opraHam geknapadii npo
nosacnyx0oBy [OisiNbHICTb, 3aHATTH, iHBECTUL,
aKTMBM Ta NpO CYTTEBI AapyHkn abo npubyTtku, y
3B’A3KY 3 SSKUMM MOXE BUHUKHYTW KOHOAIKT iHTepeciB
CTOCOBHO IXHIX (QYHKLIN $SIK AepkaBHMX MOCagoBUX
ocib. KoxHa  gepxaBa-ydacHuus — posrnsigae
MOXIMBICTb CTBOPEHHS, BIAMOBIAHO [0 MONOXEHb
CBOr0 BHYTPILIHBOrO 3aKOHOAABCTBA, €(EKTUBHMUX
CUCTEM, $IKi BM3HAYalTb BUMOIM LLOAO PO3KPUTTHA
ciHaHCcOBOI  iH(bopMauii  BIONOBIOHUX — OepKaBHUX
cnyxk6oBuUiB, | BCTAHOBMIE BIQNOBIAHI CaHKUil 3a
HegoTpumaHHa uux Bumor (Dudorov, Movchan, &
Senyk, 2020).

14 xoBTHA 2014 poky ©Oyno nNpuMRHATO 3akoH
Ykpainu «[Mpo 3anobiraHHsa Kopynuii», SiKUM BCTaHOB-
NeHo KpuMiHanbHy BiANOBiAanbHICTL 3a NOAaHHSA
Cy0’eKTOM [eKnapyBaHHS 3aBifOMO HeOOCTOBIPHUX
BidOMOCTel y Aeknapadii ocobu, ynoBHOBaXeHol Ha
BMKOHaHHSA  pyHKUii gepxaBu abo  micuesoro
CaMOBpsifyBaHHs, nepeadadeHoi 3akoHOM YKpaiHu
«Mpo 3anobiraHHa kopynuii», abo yMUCHe Heno-
OaHHs  cyD’ekTOM  geknapyBaHHA  3a3HayeHoi
deknapadii  (cT. 366-1 KK YKpa'l'HM)l' PiweHHsm
Ne 13-p/2020 Big 27 xoBTHA 2020 poky KoOHCTUTY-
uinHnn  Cyn  YkpaiHM BM3HAB Takow, LWWO He
Bignosigae KoHcTuTyuii  YkpaiHM (€ HEeKOHCTUTY-
UinHo), 3a3HadveHy Bule ctatTio KK YkpaiHu, yum
haKTUYHO CcKacyBaB KpUMiHanNbHY BiAnoBiAanbHICTb
3a [ieknapyBaHHsl HeIOCTOBIPHOI iHchopMmaLlii’.

Kpim Toro, 4 rpygHs 2020 poky ©yno npumHATO
3akoH Ykpainm Ne 1074-1X «[1po BHECEHHSI 3MiH A0
OesKMX  3aKoHOAaBYMX  akTiB  YKpaiHM  LWOAo
BiQHOBMNEHHS BigNOBIgANbHOCTI 3a AeKnapyBaHHS

! Mpo 3anobiraHHa kopynuii: 3akoH YkpaiHu Big

14 xoBT. 2014 p. Ne 1700-VII. URL: https://zakon.rada.gov.ua/
laws/show/1700-18#Text.

2 PileHHs KoHcTtutyuinHoro Cyay YkpaiHu y cnpasi
3@ KOHCTUTYUIHMM nofdaHHaM 47 HapogHwx AenyTaTiB
Ykpainm wopo  BignosigHocTi  KoHcTtuTyuii  YkpaiHu
(KOHCTUTYLIINHOCTI) OKpPeMMX MONOXeHb 3akoHy YKpaiHu
«Mpo 3anobiraHHs kopynuii», KpuMMiHanbHOro Koaekcy
Ykpainn Big 27 xoBT. 2020 p. Ne 13-p/2020 (cnpasa
Ne 1-24/2020(393/20)). URL: https://zakon.rada.gov.ua/
laws/show/v013p710-20#Text.
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HEeOOCTOBIpPHOI iHpopMaLii Ta HenogaHHSA Cy0’eKToM
AeKrapyBaHHA gekrnapadii ocobn, yrnoBHOBaXEHOI Ha
BMKOHAHHA  OYHKUin gepxaBn abo  MicLeBoro
camoBpsgyBaHHsA», Akum 3 KK YkpaiHn BMKOYEHO

CcT.366-1. Y 3BA3KYy 3 UMM, YCi KpUMiHanbHi
nNpoBaXeHHs1, posnoyaTi 3a aKToOM YYMHEHHS
KPUMIHAnNbLHOro MpaBoMOpYLUEHHS, nepeabadveHoro

cT. 366-1 KK YkpaiHun, nignsranu 3akputTio 3a M. 4
4. 1 cT. 284 KpuMiHanbHOro npoLiecyanbHOro Koaekcy
YKpaiHn: «HabpaB YMHHOCTI 3aKOH, SIKUM CKacoBaHa
KpUMiHanbHa BigNOBIAANbHICTb 3a AiSiHHSA, BYMHEHe
0cob60t0» (HUHI — 3rigHO 3 n. 4-1, yTpaTUB YMHHICTb
3aKOH, SIKUM BCTaHOBMOBanacs KpumiHanbHa npoTu-
npaBHICTb p,iﬂHHﬂ)3.

BogHoyac 3asHayeHuM BuLle 3akoHOM Byrno
ponosHeHo KK Ykpainm cT. 366-2 «[JeknapyBaHHs
HefOoCTOBIpHOT iHpopmauii» Ta 366-3 «HenoaaHHs
cyb’ekToM  pgeknapyBaHHA — Aeknapauii - ocobw,
YNOBHOBAaXEHOI Ha BUKOHaHHS (PyHKUi Aepxasn abo
MICLIEBOrO  CaMOBpPSAAYyBaHHA». 3asHayveHi  3MiHu
Habynn uumHHocTti 30 rpyaHa 2020 poky. Takum
4nHom, 3 noyatky 2021 poky OeknapyBaHHs Hepo-
CTOBIpHOI iHdbopMaLii 6yrno 3HOBY KpUMiHaNi3oBaHUM.
3akoHoM YkpaiHu Big 29 yepsHsi 2021 poky Ne 1576-
IX «lMpo BHeceHHsA 3miH o Kogekcy YkpaiHu npo
aAMiHiCTpaTMBHI  NpaBonopyLlleHHsi, KpumiHaneHoro
KoAekcy YKpaiHM LWoA0 BAOCKOHANEHHs BiOMoBi-
JanbHOCTI  3a  JdeKknapyBaHHs  HegoCTOBIpHOI
iHpopmalii Ta HenogaHHA CyG’eKTOM AeKknapyBaHHS
aekrnapadii ocobu, ynoBHOBaXXEHOI Ha BWKOHAHHS
dyHKLUIN aepxaBn abo MicLeBOro caMoBpsiAyBaHHSA»
B npumiTky [o cT. 45 KK Ykpainn 6yno BHeceHo
3MiHM, SKUMKU TakoX nepenbadveHo nepernik Kpumi-
HanbHMX MPaBOMOPYLUEHb, MOB’A3aHUX 3 KOPYMLI€Eto,
00 SIKMX BigHECeHO i feknapyBaHHS HeOOCTOBIPHOI
iHcbopmalii (cT. 366-2 KK YKpaTHM)4 (Yurikov, 2021).

3 ornagy Ha 3a3HavyeHe Bulle, MOCTae
HeoOXigHICTb  JocnigkKeHHs O00’€KTMBHOI  CTOPOHU
AeKnapyBaHHs He4OCTOBIPHOI iHGopMaLii.

Marepianu Ta meToau
Mpobnemy KpMMiHANbHO-NPABOBOIO  peryrio-

BaHHSA 3anobiraHHA Ta npoTwAii Kopynuii B YKpaiHi
JocnigpKyBanu BiTYM3HSAHI HAyKOBLUi B Takmx npausx,
Ak A. B. AreeHko (2021) «[lMpo  oBrpyHTOBaHICTb
KpuMiHanisauii AeKrnapyBaHHSA He4OCTOBIPHOT
iHpopmaii», B. B. BabaniHa (2019) «Structure of
Mechanism  of Implementation of Criminal

8 KpvmiHanbHuii npouecyanbHUiA Kodekc YKpaiHu :
3akoH Ykpainm Big 13 kBiT. 2012 p. Ne 4651-VI. URL:
https://zakon.rada.gov.ua/laws/show/4651-17#Text.

4 Mpo BHeceHHs 3MiH fo Kogekcy YkpaiHn npo agmiHi-
CTpaTVBHI NpaBonopyLleHHs, KpumiHanbHOro kogekcy
YKpaiHM  Woao  BOOCKOHANEHHsA  BiAMoBiAanbHOCTI  3a
AeKnapyBaHHs HeOOCTOBIpHOI iHpopmalii Ta HenogaHHs
cyb’eKTOM [OeknapyBaHHSA Aeknapauii  ocobu, YnoBHO-
Ba)XEHOI Ha BMKOHAHHA (PYHKUiN AepxaBu abo MicLeBOro
camoBpsaayBaHHs @ 3akoH YkpaiHu Big 29 ueps. 2021 p.
Ne 1576-IX. URL: https://zakon.rada.gov.ua/laws/show/
1576-20#Text.
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Legislation», A. A. BosHiok (2020) «[exknapyBaHHs
HEeAOCTOBIPHOI iH(bopMaUil Ta yMUCHE HenodaHHs
Aeknapaldii: HoBi Mogerni 3aBOpOHHUX KpUMiHambHO-
npaBoBux Hopwmy, 1. ®. BonoHeub (2021) «lMpeamet
KpMMiHanbHUX  MNpaBoMopylWeHb,  nepeadaveHux
ctattamm 366-2—-366-3 KK YkpaiHu», H. A. JIntBuH
i J1. B. KpynHoBa (2020)  «[paBoBi  Hacnigku
CKacyBaHHA  KpMMiHambHOI  BignosiganbHOCTI  3a
JeknapyBaHHs Henpaeameol iHdopmauii», . M. Mick-
kKiB (2020) «AHania o3Hak OO’E€KTUBHOI CTOPOHMU
cknagy AeknapyBaHHsi HeOOCTOBIpHOI iHGopmaLlii»,
O. M. Pesrik T1a O.C. boHgapeHko (2020) «Bwus-
HaHHSA HOPMM MpPO AeKnapyBaHHA HeOOCTOBIPHOI
iHopMaLLii HEKOHCTUTYLIMHOIO SIK NPOsiB AMCK pe-
avTauii aHTMkopynuinHoi pedopmuny», A. M. YepeHkos
(2019) «KpumiHanicTnyHa xapakTepucTuka npeg-
MeTIB [eKnapyBaHHS HeAOCTOBIPHOI iHdopmauii,
0. O. OpikoB (2021) «Cnigumin sk cnyxbosa ocoba,
sKka 3almae BignosiganbHe CTaHOBULWE, Y 3MICTi
cT. 368, 368-5, 369 i 382 KK YkpaiHmu» Ta iH. Monpwu
Te, WO npaui UuxX y4eHUX MaloTb 3HAYHY HayKoBY i
NPaKTUYHY LiHHICTb, YMMano nNuTaHb, MOB’S3aHUX 3
O3HaKamu cknagy KpuMMiHanbHOro npaBomnopyLLEHHS,
nepenbadeHoro cr. 366-2 KK YkpaiHu, 3anuwmnucb
OUCKYCIMHUMK, a AesKi HedoCTaTHbO YuM B3arani He
pocnimkeHnmn.  OgHMM 3 ManogochnimKeHnx
eneMeHTiB € 00’eKkTMBHa CTOpOHA [OeKrapyBaHHSA
HeJoCTOBIPHOT iHCpopmalLlil.

MeToam pocnigkeHHst obpaHi 3 ypaxyBaHHsSM
cneumdikm TeMn U MeTU [OOCHIIKEHHSA, 30Kpema:
MOPIBHSAMNBLHO-NPaBOBUIN BUKOPUCTAHO Nif, Yac aHanisy
NonoXeHb AekpuMiHaniaoBaHoi cT. 366-1 Ta HOBOI
CT. 366-2 KK YkpaiHM w000 BU3HAYEHHSA CXOXUX i
BiAMIHHMX O3HaK OG’€KTMBHOI CTOPOHWU KPUMIHAmb-
HOro  MpaBOMOPYLUEHHS;  AOrMaTU4HWA  (noriko-
IOPMONYHNIA) — 3 METOK BUSBMEHHS HedonikiB Ta
BMBYEHHS MOXINMBOCTEN YOOCKOHANEHHA  KpUMi-
HanbHO-NPaBoBOI HopMWY, o nepenbadvae
BiANOBIganbHICTL 3a AeknapyBaHHA HeOOCTOBIPHOI
iHpopmaLii; cucTeMHM — nig Yac BMBYEHHS (Y
pesynbTaTi aHanisy enemeHTiB, IX O3HaK i BracTu-
BOCTEW, 3B’'A3KIB ycepeauHi 00’ekTa Ans BUBYEHHS
uboro obG’ekTa SK €OMHOrO Linoro) TUX CyTTEBMX
3aranbHUX O3HaK, L0 MOB'SI3YHOTb YaCTUHWU B €OuHE
uine; iHAYKUIT— 3 MeTO ofepXaHHs 3aranbHOoro
BMCHOBKY, Ha OCHOBIi popMarbHO-NOMYHUX YMOBU-
BOAiB, Ta (OPMYNIOBaHHS MNOHATIMHO-KaTeropians-
HOro anaparty npegmeTa A0ChiMKeHHS; AeayKuil — nig
YaC BWOKPEMIIEHHS Ta XapakTepuUCTUKW KpuUTepiiB
andepeHuiadii  KpUMiHanNbHOI  BiAMOBIgANBHOCTI 3a
JeKrnapyBaHHA HeJOCTOBIpHOI iHGOpMaLlil, Ha OCHOBI
3aCToCyBaHHSA NpaBuna CniBBiAHOLIEHHS 3ararbHOro
Ta 4YaCTKOBOrO; MOAENOBaHHSA — AN OOpMYyIIHoBaHHS
Npono3unLin A0 YMHHOIO 3aKoHO4ABCTBA YKpaiHu
CTOCOBHO  KpMMiHanNbHOI  BignoBiganbHOCTI  3a
JeKknapyBaHHS HeJOCTOBIpHOI iHopmauii, ki B
noaanbLIOMy CRyryBaTUMyTb OAHIE 3 nepeaymoB
YOOCKOHaNeHHs NpaBo3acTOCOBHOI NPAaKTUKK.

Pe3ynbTaTtu 1 o6roBopeHHs

MigctaBot0  KpUMiHanNbHOI  BigNoOBiAanNbHOCTI,
3rigHo 3 4. 1 cT. 2 KK YkpaiHu, € BUYMHEHHS 0Cob0t0
CycninbHO Hebe3neyvyHoro AisiHHA, ske MICTUTb cKnag
KPMMIHanbHOro nNpaBoMoOpYyLUEHHS, nepeadavyeHoro
KK Ykpainu' Babanina, 2019). Ak sigomo cknag
KPUMIHanbHOro nNpaBoMOpPYLUEHHS MICTUTb O0B’eKT,
00’EKTUBHY CTOPOHY, CYO'€KT i CyO’EKTUBHY CTOPOHY
KPUMIHANbLHOrO  MpaBonopylleHHsa.  BusHavawoum
HEpPO3PMBHUIN  B3AEMO3B'A30K  OO’EKTUMBHUX i
Cy0’eKTUBHNX O3HaK KPUMiIHAIbHOIO NPaBOMOPYLLEHHS,
Hayka KpyMiHanbHOro npaea BOAHOYAC po3rnsgae ix
OKpeMo, Lo HeobxigHo Aans Ginbw rAmMbokoro ix
po3yMiHHs. Takui nigxig gae amory rnubLue nisHaTh
00’eKTUBHY Ta CYO’EKTUBHY CTOPOHM KPUMIHANBbHOMo
NPaBOMOPYLUEHHS, WO CTaHOBNSATb Y pearibHin
OiINCHOCTI €aMHWI | HEeNOAINbHUIN aKT KpUMiHanbHO-
npoTunpaBHOI noBediHkm (Tatsii et al., 2020).

Mig Yac BMABMNEHHA KpMMIHANbHOro NpaBonopy-
LUEHHS1 MM nepefyciM CTUKAEMOCS 3 MOro 0b’eKTuB-
HAMW O3HAKaMKW. KOHKPETHMM aKTOM TOBeniHKM
cyb’ekta y BUMmMsAgi OisHHS — Aii abo 6e3aisnbHoCTI,
IO 3aBXOW 30OIMCHIOITBCA Y NEBHIN  00’EKTUBHI
obcTaHoBLji, Y MeBHOMY Micli i B neBHUi 4vac. B
00’EKTUBHMX O3HaKax BUSIBNSAOTLCA SIK haKTUYHI, Tak
i couianbHi BMAcTMBOCTI  KpMMiHaNbLHOrO npaBo-
NOpYyLIEHHs, nepedycim Moro cycninbHa Hebesneu-
HicTb (Tatsii et al., 2020).

OBG’EKTVBHOIO CTOPOHOK KPUMIHAMbLHOIO npaso-
MOpPYLUEHHS!, SIK 3a3HayaloTb MnepeBaxHa OinbliicTb
YYEHUX, € 30BHILUHS CTOPOHa KPMMiHANbLHOro rnpaso-
MOPYLLEHHS, L0 XapakTepusyeTbCca CycninbHO Hebes-
NeYHUM LisHHAM (Zieto abo 6e3aianbHICTIo), CycninbHO
Hebe3neuYHumMKn Hacnigkamu, MNPUYNHOBMM  3B’SI3KOM
MK OiSHHAM i Hacnigkamu, Yacom, MicLem, crnocobom,
06CTaHOBKOW, 3HapsaasM i 3acobamm  BYMHEHHS
KpuMiHanbHoro npasonopyllerHHs (Yurikov, 2021,
2022; Babanina, 2021).

OG’ekTMBHa CTOPOHA SK 1 iHLUI enemMeHTn ckrnagy
KPUMIHanNbHOro NpaBonopyLLEHHSA MalTb 060B’A3KOBI
Ta dakynbTatuBHi  03Hakn. [lo 06OB’sI3KOBUX
BiJHOCATb CyCninbHO HebGesnevHe [isHHS (it Yn
GesgisnbHicTb). 1o hakynbTaTMBHUX — Hacnigku,
NPUYMHOBUIA 3B’SI30K, Yac, MicLle, crnocib, obcTaHoBKa,
3Hapsaas i 3acobu BUMHEHHS KpMMIHANbHOMoO npaso-
nopyweHHsi. OfHak, $KWO akyrnbTaTUBHI  O3HaKu
nepenbayeHi B Aucnoauuii ctaTTi, TO BOHM Ans
KOHKPETHOTO  KpPMMiHaNbHOrO MNpPaBOMOPYLUEHHS €
obos’azkoBumuK (Cherniavskyi et al., 2021, Cherniei et
al., 2021).

MOHATTA «AiHHSA» BU3HAYaETLCH CYKYMHICTIO
03HaK, TO6TO BOHO MOBMHHO OYTW: 1) KOHKPETHUM —
KOHKPETHUN aKT noBeiHKN ocobu, AKNN
BioOyBaeTbCA 3a MEBHOMO 4acy, Miclsi, 06CTaHOBKM
TOLWO; 2) YCBIAOMIIEHMM — € HACIIAKOM Mi3HaBasbHOI
AisnbHoCTi ocobw, BigobpaxeHoi y Ti cBigomocTi;

! KpumiHanbHun kopekc Ykpainu : 3akoH YKpaiHu Big,
5 keiT. 2001 p. Ne 2341-lll. URL: https://zakon2.rada.gov.ua/
laws/show/2341-14#Text.
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3) BONbOBUM BUSB BONi ocobu, sika AOia 3a
BiAMOBIAHMX MOTMBIB Ta [Afsd [OOCATHEHHS MEBHOI
MeTu; 4) cycninbHO HeGe3neYHM — 3anonite ICTOTHY
wkogy abo cTBOpKE 3arpo3y ii  3anofisiHHS;
5) npoTunpaBHUM Bu3HadyeHe KK YkpaiHn sk
KpMMiHanbHe npasonopylleHHs (3abopoHeHe nig
3arpo30l0 3aCTOCYBaHHA KPUMIHANbHOrO MoKapaHHs)
(Tatsii et al., 2020).

3 ornagy Ha gucnosuudito 4.1 cT. 366-2
KK YkpaiHu, sika nepegbadae BignoBiganbHIiCTb 3a
YMUCHE BHECEHHS1 Cy0’ €eKTOM [eKnapyBaHHS 3aBigoMo
HEe[OCTOBIPHMX BIiQOMOCTENM OO Aeknapadii ocobwu,
YNOBHOBa)XEHOI Ha BUKOHaHHST (pyHKUI gepxaBn abo
MICLLeBOrO camoBpsiyBaHHs1, nepeabayeHoi 3akoHOM
Ykpainn «[po 3anobiraHHa Kopynuii», SKWO Taki
BiJOMOCTIi Bigpi3HATLCA Big 4OCTOBIPHUX HA CymYy Bif,
500 po 2000 mMpOXMTKOBMX MiHIMyMIB  Ans
npawuesgaTHux oci6’, MoxHa CTBEPIXYBaATH, LLUO
00OB’SI3KOBOI0 0O3HAKOK LbOro AisHHA € Aaia, To6To
BHECEHHs1 CyD'eKTOM [eknapyBaHHs  3aBigoMO
HEeOCTOBIPHMX BIiQOMOCTENM OO Aeknapadii ocobwu,
YNOBHOBa)KEHOI HA BUKOHaHHST (pyHKUI aepxaBn abo
MiICLLeBOro CaMOoBpPSiAyBaHHSI.

AHanoriyHy nosuuito Bucrosnioe [1. ®. Bono-
Heub, SIKUA 3as3Havae, Lo [OMCNOo3nLis KOXHOI 3
yactTnH cT.366-2 KK VYkpainn «[eknapyBaHHA
He[OoCTOBIPHOI iHbOpMaLii» POo3NoYMHAETbLCH 3i ChiB
«YMUCHE BHECeHHA CyB'eKToOM  AekrnapyBaHHs
HeJoCTOBIpHUX BigoMocTen...». Bigrak, Agiecnoso
«BHOCUTW» anpiopi CBiAYUTbL Npo Te, WO OO’eKTMBHA
CTOpOHA CKNnagy KpWUMIHANbHOIO MNPaBOMOPYLUEHHS,
nepenbadeHoro HasBaHow Bule Hopmol Ocob-
NMBOT YaCTUHU 3aKOHY MpO KpUMiHamnbHY Bi4NOBI-
OanbHICTb, XapaKTepu3yeTbCsl BUYMHEHHAM [OiSHHS Y
dopmi fji. La gia nonsrae B YyMUCHOMY BHECEHHI
Cy0’€EKTOM  KpPMMIHANbHOrO  MPAaBOMOPYLUEHHA B
Aeknapadito ocobu, ynoBHOBaXXEHOI Ha BWMKOHAHHS
dbyHKUiN gepxaBu abo MiCLLEBOro camMoBpsiAyBaHHS,
Takux BiOOMOCTEN, SKi He BignoBigaloTb 06’EKTUBHIN
aincHocTi (Volonets, 2021).

Y 3B'A3ky 3 TUM, WO KpMMiHanbHe npaBo-
nopyLueHHs, nepegbadeHe cr.366-2 KK Ykpainw,
mMae dopmanbHu cknag (060oB’A3KOBOK O3HaKO
00’EKTMBHOI CTOPOHW € NnuLLEe AisiHHA), TO Woro cnig
BBaXaTW 3aKiHYEHNM 3 MOMEHTY BYMHEHHSI TaKoro
CycninbHO  HeGEe3neyHoro  fifHHSA —  BHECEHHS
Ccy0’eKTOM [eKrnapyBaHHS 3aBifOMO HEeAOCTOBIPHUX
BiZOMOCTel 0o Aeknapaldii ocobu, yrnoBHOBaXEHOT Ha

BMKOHaHHS  (pyHKUiW gepxaBu abo  MicueBoro
caMOBpﬂ,quaHHﬂz.
Mg BHeceHHSM cyb’eKTOM  [eKnapyBaHHS

3aBiAOMO HEAOCTOBIPHMX BiAOMOCTEN y Aeknapadito
cnig po3ymiTU BHECEHHSA [0 ENEKTPOHHOI dopMu
Aeknapauii, posmiweHoi Ha odiuinHomy BebcanTi
HauioHanbHOro areHtcTBa 3 nUTaHb 3anobiraHHs
Kopynuii, BigomMocTen, siki nignsaratoTb 060B I3KOBOMY

! KpumiHanbHWiA kogekc Ykpainu : 3akoH YkpaiHu Big,
5 kaiT. 2001 p. Ne 2341-ll. URL: https://zakon2.rada.gov.ua/
laws/show/2341-14#Text.
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BHECEHH!I0 | MOBHICTIO abo 4acTKOBO He BiAnoBigaoTb
gincHocTi, Ta BignpasneHi no HauioHanbHoro
areHTCcTBa 3 NUTaHb 3anobiraHHs Kopynuii Aeknapadii
3 Takvmm BigomocTsimu (Tatsii Tet al., 2020).

MpaBunbHICTb | NOBHOTA 3aNOBHEHHS Aeknapauii
O3Ha4aloTb AOTPUMAHHA CYO’€KTOM [OeKnapyBaHHS
Mopsagky dopmyBaHHA, BEAEHHSA Ta ONPUIOLHEHHS
(HapaHHs) iHbopmaLii €EAMHOrO AepXKaBHOIO PEECTPY
Jekrnapadin  ocid, YNOBHOBaXXEHWX HA BWKOHAHHS
dYHKUIN gepxaBu abo MiCLLEBOro CaMOBpﬂﬂyBaHHﬂs.
KoHTponb Woao npaBUIIbHOCTI Ta MOBHOTM 3aroB-
HEHHs AeKknapauin  34INCHIETLCA  aBTOMAaTUYHO
3acobamn nporpamMHoro 3abesneveHHss E€aMHOro
OepXXaBHOro peecTpy Aeknapauin nig yYac nogaHHs
Jeknapadii. AkWwo nig 4Yac nogaHHa geknapauii
cyb’ekTom pdeknapyBaHHs Oyno HenpasBunbHO Ta
(abo) HenoBHICTIO 3aNOBHEHO hopMy Aekrnapauii, To
€aVHNIA gepxaBHUM peecTp Aeknapauin pobuts npo
Le BigNOBigHE MOBIOOMITEHHS i3 3a3HAYEHHAM BuUAOY
noMunku. [etanbHuUin MexaHiam nepesipkun BU3Ha-
YaeTbcsa [lopssgkoM npoBeAeHHS MOBHOI MepEeBipKK
Aeknapadii ocobu, yNnoBHOBaXXEHOI Ha BUKOHAHHS
dyHKUIN gepxaBm abo MiCLLEBOro CaMOBpﬂﬂyBaHHH4.
lMoBHa nepesipka Aeknapauii nonsrae, 3okpema, V.
1) 3'acyBaHHi OOCTOBIPHOCTI 3ageknapoBaHWX BiOo-
MOCTeR; 2) 3'icyBaHHi TOYHOCTI OLiHKW 3ageknapo-
BaHWX akTuBiB; 3) nepesipLi Ha HAsBHICTb KOHMNIKTY
iHTepeciB; 4) NnepesipLi Ha HAsBHICTb O3HaK He 3aKOH-
Horo 36arayeHHs UM HeOoBIPYHTOBAHOCTI aKTVBIB®
(Dudorov, Movchan, & Senyk, 2020).

Ockinbkn 0oB’eKTMBHA CTOPOHAa AeKnapyBaHHS
HEeOOCTOBIpPHOI  iHbopMmaUii nonsirae  y  BHECEHHI
Ccy0’eKTOM [eKnapyBaHHS 3aBifOMO HEeAOCTOBIPHUX
BiJOMOCTEW 0O Aeknapalii ocobu, yNnoBHOBaXKEHOT Ha
BMKOHaHHA  YHKUin gepxaBu abo  MicueBoro
caMoBpsilyBaHHS, Cnig Matu Ha yBasi, WO npouec
nofdaHHa Jeknapadii  ocobw, YNOBHOBaXKEHOI Ha
BMKOHaHHA  YHKUin gepxaBu abo  MicueBoro
CaMOBpPSAAYBaHHS, pernameHTyeTbCA 3akoHOM
YkpaiHm «[po 3anobiraHHa kopynuii». Tomy Ans
NPaBWITbHOrO PO3YMIHHS 3MICTY 06’€KTUBHOI CTOPOHM
CKrnagy aHarnisoBaHOro KpuUMiHanbHOro npaBomnopy-
LUEHHs1 NOTPIOHO pPO3rNsIHYTU BKa3aHi MONMOXEHHS
(Miskiv, 2020).

BignosigHo pgo cT. 45 3akoHy YkpaiHu «[1po
3anobiraHHst  Kopynuii», ocobu, 3asHadveHi B n. 1,
nn. «a», «B» i «m» nN.2 4.1 cT1.3 3akoHy YkpaiHu

8 Mpo 3aTBepmxeHHs NMopsiaKy popMyBaHHS, BEAEHHS
Ta ONpUMIOOHEHHA (HagaHHs) iHdopmadii  €auHoro
OEePXaBHOTO PeecTpy Aeknapadini ocib, ynoBHOBaXKEHUX Ha
BMKOHaHHS (YHKLi OepxaBu abo MicLeBOro camoBpsi-
AyBaHHS : Haka3 HauioHanbHOro areHTcTBa 3 nNWUTaHb
3anobiraHHst kopynuii Big 23 nun. 2021 p. Ne 448/21. URL:
https://zakon.rada.gov.ua/laws/show/ z0986-21#Text.

Mpo 3atBepmkeHHs Mopsaky MPOBEAEHHs MOBHOI
nepesipky Aeknapadii ocobu, ynoBHOBaXKEHOI Ha BUKO-
HaHHS OYHKLiN gep>kaBu abo MiCLLEBOrO cCaMOBpPAaYyBaHHS :
Haka3 HaujoHanbHOro areHTCTBa 3 MMTaHb 3anobiraHHs

kopynuii  Big  29ci4. 2021 p. Ne26/21. URL:
https://zakon.rada.gov.ua/laws/show/z0158-21#Text.
® Tam camo.
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«Mpo 3anobiraHHs Kopynuii», 3060B’s13aHi LLOPIYHO
00 1 KBiTHS nogaBaTU LUMASIXOM 3anoOBHEHHS Ha
ogiuirHomMy BeOcanTi HauioHanbHoro areHTcTBa
Aeknapadito ocobu, YynoBHOBaXKEHOI Ha BUKOHAHHS
dyHKLI gepkaBu abo MICLLEBOro camoBpsigyBaHHS,
32 MUHyNuMM pik 3a ¢OpMOID, WO BU3HAYAETLCS
HauioHanbHMM areHTCTBOM 3 NUTaHb 3anobiraHHs
kopynuii. Ocobu, 3a3HaveHi y n. 1, Nn. «a», «B» i «r»
n.2 4.1 cr.3 3akoHy YkpaiHm «[po 3anobiraHHs
KOpynuii», SKi NpUNUHAIOTE AiAnbHICTb, NOB’A3aHy 3
BMKOHaHHAM  pyHKUiNn OepxaBu abo MicueBoro
CaMOBpsilyBaHHs, nNoJalwTb Aeknapawiio  ocobw,
YNOBHOBaXXEHOI HAa BUKOHaHHS (pyHKUIN Aepxasn abo

MICLLEBOrO  CaMOBpsilyBaHHs, 3a nepiog, He
OXOMfIEHMI  paHiwe nodaHnumMu  geknapaudismu.
Ocobu, sKi NpUNUHUNKM  OisNbHICTb, MNOB’'I3aHy 3

BMKOHaHHAM  pyHKUiA OepxaBu abo MicLeBOro
caMOBpsiAyBaHHs1, abo iHLWWY OisNbHICTb, 3a3HaYeHy Y
nn. «a», «B» i «» n.2 4.1 cr.3, 3000BA3aHi
HaCTYMHOTO POKY MiCAs  MPUMNUHEHHSA  LiSNbHOCTI
nogaBsaTv B yCTaHOBIIEHOMY 4acCTUHOI MEepLUOKO LiEi
CTaTTi NopAAKy Aeknapauilo 0cobu, YNnoBHOBaXKEHOT
Ha BWKOHAHHA YHKUIN depxasBu abo MicueBoro
camoBpsAyBaHHA, 3a MuHynui pik. Ocoba, ska
npeTeHaye Ha 3aMHATTA nocagu, 3asHadeHoi y n. 1,
nn.«a» n.2 4.1 cr.3 3akoHy YkpaiHu «[llpo
3anobiraHHA Kopynuii», Ta ocoba, 3asHadveHa y M. 4
(kpim OcCiO, ki OanoTylTbCA KaHOugaTamm B
aenytatn BepxoBHoi Pagn ABTOHOMHOI PecnyGriku
Kpum, wMmicueBnx pag, Ha nocagn  CifbCbKMX,
CenuLIHMX, MiCbKuX ronie) 4. 1 cT. 3 3akoHy YkpaiHu
«Mpo 3anobiraHHs kopynuii», 40 NpPU3Ha4YeHHs abo
0bpaHHs Ha  BignoBsigHy nocagy nojae B
yCTaHOBMNEHOMY LM 3aKOHOM NopsAaKy Aeknapadito
ocobu, YMOBHOBaXKEHOI Ha BUKOHAHHA  OYHKUIN
aepxasn abo MicueBOoro camMoBpsifyBaHHS, 3a
MuHynun pik. Ocoba, obpaHa genytatom BepxosHoi
Pagn ABToHOMHOI Pecny6nikn Kpum, penyratom
MicLueBOl pagwn, CiflbCbKUM, CENULLHUM, MICbKUM
ronoBoly, MOae Taky [eknapauilo  BnpogoBX
MATHaOUATM  KaneHZapHWX [JHiB 3 OHA HabyTTs
MOBHOBaXeHb  BIAMOBIAHO AenyTtaTa, CinbCbKOro,
cenuwHoro, Mmicbkoro ronosu. Ocobu, 3asHayeHi y
nn.«B» n.2 4.1 c1.3 3akoHy VYkpaiHn «[1po
3anobiraHHs kopynuii», NogatTb Aeknapaliio ocobu,
YNOBHOBAaXXEHOI Ha BUKOHaHHS pyHKUIN aepaBn abo
MiCLEBOro caMoBpPSAOYBaHHSA, 3a MUHYNUA PiK y pasi
BXOPKEHHS OO CKNnagy KOHKYPCHOI abo AMCLMNITiH-
HapHOI KOMicCil, YTBOpeHOI BiAMOBIOHO OO 3aKOHIB
Ykpainn «[po gepxaBHy cnyxby», «Ipo cnyx0y B

opraHax MiCLEeBOro  camoBpsifyBaHHsi»,  «[po
3anobiraHHst Kopynuii» Ta iHWMX 3aKoHIB YKpaiHu,
Mpomaacebkoi paguM  OOOPOYECHOCTI,  YTBOPEHOI

BignoBigHO Ao 3akoHy YkpaiHu «[po cypoycTpin i
cTaTyc cyadiB», — MpOTArOM AecsATV KaneHOapHUX
OHIB  Nicnsi  BXOMKEHHS (BKIMHOYEHHS, 3ary4eHHs,
00paHHs, Mpu3HayYeHHsd) [0 cKnagy BianoBigHOI
Komicii, 'poMagckkoi pagn gobpodecHocTi. Ocobw,
3a3HayeHi y nn. «r» n.2 4. 1 c1. 3 3akoHy Ykpaihu
«Mpo 3anobiraHHs Kopynuii», NnogaroTb Aeknapauio
0ocobKu, YMOBHOBaXeEHOI Ha BUKOHAHHSA  OYHKLUIN

aepxasn abo MicueBOoro camoBpsiAyBaHHS, 3a
MWHYNUIA PiK y pasi BKNYeHHs ix Ao Peectpy ocib,
AKi MalTb 3HAYHY E€KOHOMIYHY Ta MOMiTUYHY Bary B
CYCMINIbHOMY >XMWTTi (onirapxiB) — MpoTAroM LecaTu
KaneHJapHUX OHIB 3 [HS BKIIOYeHHs Jo Peectpy'
(Cherniei et al., 2022).

Cnig akueHTyBaTM yBary Ha TOMy, LO
BignoBigHO A0 4.4 cT.45 3akoHy VYkpaiHu «[l1po
3anobiraHHa Kopynuii», ynpoOoBX cemu AHIB nicns
nodaHHA paeknapadii cyb’ekT peknapyBaHHA Mae
npaBo nofaTv BUMpPaBneHy Aeknapadito, ane He
Oinblie TpbOX pasiB. Y pasi nputarHeHHa cyb’ekta
JeKrnapyBaHHA [0 BignoBiganbHOCTI 3a HenogaHHs,
HecBOevyacHe nojdaHHA pfeknapauii abo B pasi
BUSIBNEHHS Y Hill HEOOCTOBIPHUX BiAOMOCTEN CYO eKT
AeKrnapyBaHHS 3000B’si3aHMI  nogaTy  BignoBigHy
AeKknapadito 3 AO0CTOBipHUMU BiLI,OMOCTFIMI/IZ. Takum
uYnHOM, 3akoH YkpaiHu «[1po 3anobiraHHs kopynuiiy»
nepegdadae MOXIMBICTb BUMPABMEHHS BiJOMOCTEMN
B NOAaHin Aeknapadii, ogHaK NpPOTAroM KOHKPETHO
BM3Ha4yeHoro cTpoky (7 QAHiB 3 gHsa  nopgadi
Aeknapauii) i obmexeny kinbkicTb pasis (3 pasu). Ha
3a3HayveHi MOMOXEHHs  cnig  3BepTatM  ysary
NPaBOOXOPOHHUM OpraHaMm nig 4Yac BUSIBMEHHS Ta
OOKYMEHTYBaHHA [eKnapyBaHHA MEBHOK 0co60t0
HeOOCTOBIPHUX BiAOMOCTEN.

Kpim Toro, gist po3ainy VII 3akoHy YkpaiHu «[1po
3anobiraHHsa  Kopynuii» He  MOWMPKETLCA  Ha
nocagoBux ocib 3aknagiB, YCTaHOB Ta OpraHisauin,
AKi  30IACHIOITb  OCHOBHY  AidnbHICTL Yy  cdepi
coujanbHoro obCnyroByBaHHsl HaceneHHs, coujiarnb-
HOI Ta npodecinHoi peabiniTauii ocib 3 iIHBaNiAHICTIO i
JiTen 3 iHBanigHicTIO, couianbHOro 3axucTy BeTe-

paHiB  BiMHM Ta Y4YaCHWKIB aHTUTEPOPUCTUYHOI
onepauii, 34iMCHEHHs 3axofiB i3 3abesneyeHHs
HauioHanbHOi ©6e3nekn 1 oOOpoHM, BiAciHi Ta

CTpUMyBaHHS 36poriHoi arpecii Pocincekoi ®eaepadii
y [oHeupkin Ta JlyraHcbkii obnacTtax, OXOpPOHU
300poB’ss  (KpiM  KepiBHWKIB  3aknafiB  OXOPOHMU
3[0POB’st LEHTpanbHOro, 00facHOro, pPanoHHOrOo,
Micbkoro (MicT obrnacHoro 3HadeHHs, MicT Kneea Ta
CeBacTtonorns) piBHS), OCBITU (KPiM KEPIBHUKIB BULLUX
HaBYanbHWX 3aKknafiB Ta iIX 3acCTyNHWKIB), Hayku (Kpim
npesunaeHTiB HauioHanbHOI akageMii Hayk YkpaiHu Ta
HauioHanbHUX rany3eBux axkagemMmin Hayk, nepLumx
BiLenpe3naeHTiB, BiLeNpe3ndeHTiB Ta rOMNOBHMX
ydeHux cekpeTapiB HauioHanbHOi akagemii Hayk
YKpaiHu Ta HauioHanbHWX rany3eBux akagemin Hayk,
iHWKX yneHiB Mpe3ngii HauioHanbHOI akagemii Hayk
YKpaiHn Ta npes3vaii  HauioHanbHUX ranys3eBux
akagemin Hayk, obpaHux 3aranbHuMK 36opamu
HauioHanbHoI akagemii Hayk  YkpaiHu Ta
HaLioHanbHWX ranyseBux akageMin Hayk BianoBigHo,
KepiBHWUKIB HayKOBO-AOCHIAHWUX IHCTUTYTIB Ta iHLUMX

! Mpo 3anobiraHHa kopynuii : 3akoH YkpaiHu Big

14 xoBT. 2014 p. Ne 1700-VII. URL:
https://zakon.rada.gov.ua/laws/show/1700-18#n439.

Mpo 3anobiraHHa kopynuii : 3akoH YkpaiHun Big
14 xoBT. 2014 p. Ne 1700-VII. URL:
https://zakon.rada.gov.ua/laws/show/1700-18#n439.
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HayKoBUX YCTaHOB), KynbTypu, MWUCTEUTB, BiOHOB-
NEeHHs Ta 30epexeHHs HauioHamnbHOI  nam’aTi,
@i3NYHOI KyrbTypK, CNOPTY, HauioHanbHO-NaTpioTNy-
HOro BWXOBaHHS, BiNCbKOBOCMYXOOBLB BiICbKOBOI
cnyxbun 3a npu3oBom nig 4ac mobinisauii, Ha
ocobnvBui Nepioa, BINCLKOBOI Cryx0u 3a NpU30BOM
oCib i3 uucna pesepsicTiB B 0cobGnvBuK nepioq,
BIICbKOBOT CMNy6bu 3a nNpm3oBoM OcCib odiLepCbKkoro
cKknagy, a Takox BIiICbKOBMX NocagoBumx ocib 3 uncna
BIICbKOBOCITY)XOOBLIB ~ BIICbKOBOi  cnyxbu  3a
KOHTPaKTOM OCi0 psgoBOro ckragy, BiliCbKOBOI

Ccnykbym 3a KOHTPaKTOM OcCi6 CcepXXaHTCbKOro i
CTapLUNHCBLKOro cknagy, BiICbKOBOCITY)XOOBLIiB
MOSoALWoro  odoilepcbkoro  cknagy  BiiCbKOBOT

Cnyxbn 3a KOHTPaKTOM OcCib6 ogilepcbKkoro cknaay,
KpiM BiICbKOBOCMY>XOO0BLiB, SiKi MPOXOAATb BiNCLKOBY
cnyxby y TeputopianbHMX LIeHTpax KOMMIEKTYBaHHSA
Ta couianeHoi niatpumkn. CyB’ekTn geknapyBaHHS,
SKi He Manm MOXIMBOCTI 00 1 KBIiTHA 3a Micuem
BIICbKOBO| Cnyxbu, poboTu nogatv Aeknapawiio
ocib, YNOBHOBaXEHWX Ha BUKOHAHHS  QOYHKLUIN
aepxasum abo MicueBoro camoBpsAdyBaHHA, 3a
MUHYIMA PiK Yy 3B’I3KY 3 BMKOHAHHAM 3aBAaHb B
iHTepecax 000OpoHM YKpaiHu nig Yac Agii ocobnmeoro
nepiogy, 0e3nocepeqHbOd Yy4acTO Yy  BEAEHHI
BOEHHMX (BOKOBUX) AilA, y TOMYy 4ncni Ha TepuTopii
NpOBEOEHHS  aHTUTEePOPUCTMYHOI  onepauii  Ta
30iNCHEHHS 3axoaiB i3 3abesneyveHHst HauioHanbHOI
Ges3nekun i 0BOPOHU, BIACIHI | CTPMMYBaAHHS 3BPOHOI
arpecii  Pocivicekoi  ®epepauii  y [JoHeupkin Ta
JlyraHcbkii  obracTax, HamnpaBfeHHSAM [0  iHWKnX
OepxaB [na yyacTi B MiKHapodHuX orepauisx 3
niaTpumaHHs mupy i 6e3nekn y cknagi HauioHanbHUX
KOHTMHreHTIB ab0  HauioHanbHOro  nepcoHany,
BMKOHaHHAM  iHWWX  3aBAaHb B iHTepecax
HauioHanbHOi ©e3nekn i 0OOpOHW, MNopalTb Taky
Jeknapauito 3a 3BiTHMI pik NnpoTarom 90 kaneHgapHUX
OHIB i3 OHA npubyTTa [0 Micua NPOXOMKEHHS
BIICbKOBOI Cry0u, poboTM UM [OHSA  3aKiHYEHHS
MPOXOMPKEHHS  BIMCbKOBOI  CMy0OW, BU3HAYEHOro
YacTuHow Apyroto ctatti 24 3akoHy YkpaiHu «[po
BIliCHKOBUIA 0GOB’'SI30K i BIICLKOBY CITyXOy» .
CyMbKHUM  NpaBOMOpPYLUEHHAM [0 AeKnapy-
BaHHS HeOOCTOBIPHOI iHpopMaUiil € agMiHicTpaTMBHE
npaBonopyLLeHHs1, nepenbadeHe cT. 172-6 Kogekcy
YKkpaiHn npo aaMiHiCTpaTuMBHI  NpaBoMNoOpYyLUEHHS
«lMopyweHHa  BuMOr  (piHAHCOBOrO  KOHTPOMO».
YacTuHa 2 3asHayeHoi cTaTTi nepenbadvae Bignosi-
OanbHiCTb 3a HenoBigOMIeHHA abo HecBOevacHe
MOBIAOMIEHHA MPO BiAKPUTTS BantOTHOTO paxyHKa B
ycTaHoBi 6aHKy-Hepe3ngeHTa abo nNpo CyTTEBI 3MiHU
y MaiHOBOMY CcTaHi’. CyTTeBi 3MiHM B ManHOBOMY
CTaHi TakoX MOJdaKTbCsA Yy BUMMSAI  OKpPemoil
aeknapadii. Tak, BignoBigHO [0 4.4 cT. 51 3akoHy

! Mpo 3anobiraHHs kopynuji : 3akoH YKpaiHu Big, 14 XOBT.
2014 p. Ne 1700-VIl. URL: https://zakon.rada.gov.ua/laws/
show/1700-18#n439.

% Kogekc YkpaiHu npo aaMiHicTpaTuMBHI  npaBo-
nopyLlueHHsi : 3akoH Ykpainu Big 7 rpya. 1984 p. Ne 8073-X.
URL: https://zakon.rada.gov.ua/laws/show/80732-10#Text.
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Ykpainum «[po 3anobiraHHst Kopynuii», y pasi CyTTeBOi
3MiHM B MalHOBOMY CTaHi cyb’ekTa geknapyBaHHs, a
camMe OTpMMaHHs goxony, npuabaHHs MmanHa abo
30iMCHEHHsT BMAAaTKy Ha cymy, sika nepesuwye 50
NPOXWUTKOBUX  MiHIMYMIB, BCTAHOBMNEHUX  And
npawesgaTtHux ocid Ha 1 CiyHs BIQMNOBIOHOTO POKY,
3a3HayeHMn Ccyb’'ekT y [OecaATuaeHHUA CTPOK 3
MOMEHTY OTPMMaHHs goxoay, npyadaHHa mariHa abo
30iCHEHHs1 BuaaTky 3000B’si3aHWIA NOBIAOMUTM NPO
ue HauioHanbHe areHTCTBO 3 NuTaHb 3anobiraHHs
Kopynuji. 3asHadeHa iHdopmauis BHOCUTbLCA [0
€OMHOro OepXaBHOTO PeEeCcTpy Aeknapauii ocio,
YMNOBHOBaXEHMX Ha BWKOHAHHA QYHKUiA OepXaBu
abo MicLeBOro camMoBpsifyBaHHS, Ta OMNPWIIOAHIO-
€TbCA Ha odiuinHomy BebcanTi HauioHanbHoro
areHTCTBa 3 NMTaHb 3anobiraHHs Kopynu,i'l's'

Monmpu Te, wo B cT.172-6 KYNAI 3a3HaveHo
nvwe npo HenogaHHa abo HecBOevacHe MoBIgOM-
NEHHs NPO CYTTEBI 3MiHWM B ManHOBOMY CTaHi, Cy6’ekT
OeKrnapyBaHH4A nig Yyac NoBiJOMIIEHHS NPO TaKi 3MiHK
TakoXX MOXe nogaTu HedoCTOBIpHi BigOMOCTI B
Aeknapadii 4o HauioHanbHOro areHTcTBa 3 nNUTaHb
3anobiraHHsa Kopynujii, WO, Ha Hawy AYyMKYy, crig
BBaXaTW KPUMIHANbHO MNPOTUMNPABHOK  (POPMOLO
BUSABY A€KMNapyBaHHA HeOQOCTOBIPHOT iHCbopmaLlii.

3 ornsigy Ha 3a3HadeHe BuMLIEe, MOXHa CTBep-
DKyBaTW, WO MOOAHHS CYyD’€KTOM [OeKnapyBaHHS
3aBiOOMO He[OCTOBIPHMX BiJOMOCTEW A0 Aeknapadii
nig 4Yac noBiJOMMEHHS TMpPO CYTTEBI 3MiHM B
MaViHOBOMY CTaHi Takox € hopmMoto BUSBY 0B’€KTMB-
HOI CTOPOHM KPWMIHaNbHOrO  MPaBOMOPYLUEHHS,
nepepbadeHoro cT. 366-2 KK YkpaiHn. Y 3B’A3ky 3
UMM npornoHyemo cT. 366-2 KK YkpaiHu JonoBHUTH
4y.3 gucnosuuietd  Takoro  3micTy:  «3. YMUCHe
BHECEHHA CYO'€EKTOM  [JekrnapyBaHHSA  3aBigoMo
HeOOCTOBIPHUX BIQOMOCTEN A0 MOBIAOMIMEHHS NPO
CyTTeBi 3MiHM B MaWHOBOMY CTaHi cyO’ekTa
OeKrnapyBaHHS, SKLWO Taki BiJOMOCTI BiApi3HATLCA
Bi4 [AOCTOBipHMX Ha cymy Big 500 NPOXMTKOBMX
MiHIMyMiB ONs npaue3gaTHUX ocid». Y 3B’A3Ky 3 TuM,
LLIO MOBIAOMIEHHA MPO CYTTEBI 3MiHU B MaMHOBOMY
CTaHi 3000B’'A3aHi nogaBaTu BUKIOYHO CYXOOBI
ocobwn, dki 3aMmaloTb BignosiganbHe Ta 0COBMBO
BiAMOBidanbHe CTaHOBMLLE, a TakoX CYO'eKkTM
JeKrnapyBaHH4, §ki 3alMarloTb nocagau, Noe’s3aHi 3
BMCOKUM PIBHEM KOPYNUiIMHUX PU3KKIB, BigNOBIAHO A0
ctatti 51-3 3akoHy YkpaiHu «[lpo 3anobiraHHs
Kopynuii», HeobxigHO npumiTky [o cT. 366-2 KK
YkpaiHn OOMOBHUTWU BiAMOBIAHUM MOMOXEHHSIM MPO
LII0 BKas3iBKy.

Ak Oyno 3a3HayeHo paHie, KpuUMiHanbHe
NpaBoMoOpYyLIEHHs, nepedbaveHe cT.366-2 KK
YKpaiHW, € 3aKiH4eHMM 3 MOMEHTY BHECEHHS
cyb’ekTOM OeknapyBaHHsi 3aBiAOMO HEOOCTOBIPHUX
BiJOMOCTEWN A0 Aeknapalii ocobu, ynoBHOBaXXEHOT Ha
BMKOHaHHA  OYHKUin gepxaBu abo  MicueBoro
camoBpsiiyBaHHs. OpHak, 3 ornsgy Ha 3asHadeHi

3 Mpo 3anobiraHHs kopynuii : 3akoH YkpaiHu Big 14 xoBT.
2014 p. Ne 1700-VIl. URL: https://zakon.rada.gov.ua/laws/
show/1700-18#n439.
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BULLE TMOSIOXKEHHS, MOXHa CTBEpAXyBaTW, LIO
JeKnapyBaHHA  HeAOCTOBIpHOI  iHdopmauii  cnig
BBaXaTW 3aKiHYEHVM He 3 MOMEHTY BHECEHHS
cyO’eKTOM [eknapyBaHHS 3aBifOMO HEOOCTOBIPHMX
BigOMOCTel 0o Aeknapauii abo noBigOMMEHHSA Npo
CyTTEBI 3MiHW B MaWHOBOMY CTaHi, a 3 MOMEHTY
3aKiHYEeHHs1 CTPOKY Ta KinbkoCTi cnpob ii Bunpas-
NeHHs abo 3 MOMEeHTY 3akiH4eHHs 10-geHHoro
CTPOKY, HeobxigHOro Ans noBigoMneHHs HauioHanb-
HOro areHTCTBa 3 NUTaHb 3anobiraHHA Kopynuii Npo
CYTTEBI 3MiHN B MaliHOBOMY CTaHi.

BuokpemnioloTb  Taki  cnocobu  BUMHEHHSA
KpMMiHanbHOro npaBoMoOpyLUEHHS, nepeadavyeHoro
CT. 366-2 KK YkpaiHu:

1. 3anexHo Big HAsBHOCTI YK BiACYTHOCTI cpakTy
BHECEHHS BigomocTen: 1) BinobpaxeHHs iHpopmalii,
O He BiAnNoBigae AiCHOCTI; 2) HeBiooOpaXeHHs
iHopMmauii, 9ky ocoba 306oB'sizaHa  Oyna
3a3HaumTh (Cherenkov, 2020; Volonets, 2021).

Okpemi BYeHi 3anepeyvyloTb iCHYBaHHS Takoro
cnocoby AeknapyBaHHA HeOOCTOBIPHOI iHdopmaLii,
AK  HeBigobpaxeHHs  iHdopmauii, fKy ocoba
3060B’aA3aHa Byna 3asHaunTtu (Tatarov, 2018). OgHak
3 TAKOK MO3ULIED HE MOXHA MOroAMUTUCS, OCKINbKM
AeKnapyBaHHs  HedoCTOBIpHOI  iHdopMmauii, Sk
CBiAYMTb MNpaKTMKa, [LOCUTb 4YacTo 3MINCHIOETLCA
came LUNSAXOM He3a3Ha4yeHHs HeobXigHWX Bigo-
MOCTEN (Hanpuknag, npo YneHiB cimM’i Ta, BignoBigHo,
MaviHo, sike nepebysae y ix BracHocTi). Kpim Toro,
3akoHogaBeup Yy cT. 366-2 KK Ykpaiiu He pobutb
KOOHWX YTOYHEHb 3 MpuBOZY TOro, WO 3aBigoMOo

HenpaBAMBi  BIOOMOCTI  BKMOYaTb  nuwe Ty
iHpopmauii, ska BigobpaxeHa y Aeknapadil, |,
HaBMakn, He OXOMMKTb BIJOMOCTI, $Ki CyO’ekT

AeKknapyBaHHsi He Hadas B3arani (TobTto npuxoBas),
Xoya 3000B’A3aHun 6yB HagaTu. Y 3B’A3Ky 3 LUM cnig
noroguTnCAa 3 TBEPPKEHHAM NPO Te, WO He3asHa-
YeHHs1 iHdopmaLii Npo neBHi 00’ekTM B Aeknapauii
(3okpema Ti, SKi MalTb MaTtepiaribHe BUPaXKEHHS)
BBa)KAETbCS MNOLAHHAM HEeOOCTOBIPHOI iHGopMmaLil
(Toporetska, 2018; Cherenkov, 2020).

3i 3micTy cT. 366-2 KK YkpaiHn Bunnueae, WO
HEe[OCTOBIPHICTb AaHWX Yy Qfeknapauii He 3aBXau
MoXe OyTu nigcTaBo ANA NPUTATHEHHS BUHHOMO A0
KpMMiHanbHOI BignoBiganbHOCTi. Po3kprBatoun cknag
agMiHICTpaTMBHOTO NpaBOMNOpYLUEHHS, nepenbave-
Horo cT. 172-6 KYnArl, B. B. ®panuyk Ta . . Kope-
upkoi-LLykieBny gQinwnu BUCHOBKY MPO Te, WO He
Oyob-sika iHdopMmaLis, HaBiTb Ta, sika NOBMHHA 3a3Ha-
yaTucb y Aekrnapadii, MOXxe 3ymoBMBaTW BiOMNOBi-
OanbHiCTb 0COOM, YMNOBHOBAXEHOi HA BUKOHAHHS
byHKUIN gepxaBu abo MiCLLEBOro cCamMoBpPSiAYBaHHS.
Ockinbkn 3akoHodaBeLb B okpeMii hopMi 06’ekTmB-
HOI CTOPOHM MOB’AI3yE HACTaHHA Bi4NOBiAanNbHOCTI 3
BM3Ha4eHow cymoro (woHanmeHwe 100 npoxuTko-
BMX MiHIMYMIB Ans  npauesgaTtHux  ocib), TOo
iHopMaLis B LbOMY pasi Mae xapakTepusyBaTucs
MaTepianbHUM BUpa3oM, a TOMY [0 Takol iHdopmaui
MOXE Hamnexatu nuvwe iHdopmalisa, ska 3a3Ha-
yaeTtbca y posainax 3-8, 10 (aKwo HemartepianbHi
aKTMBM MOXYTb OYyTW OUJHEHi B  rPOLUOBOMY

eksiBaneHti), 11-14  pgeknapauii (Franchuk, &
Koretska-Shukievich, 2021). Lle TBepmkeHHs, sk
3a3Havae [. . BonoHeub, NOWMPHOETLCS | HA 3MICT
KPMMIHaNbHOro MpaBoMOpYLUEHHS, nepegbadveHoro
cT. 366-2 KK VYkpaiHn. Tak, HeOoCTOBIipHOK B
KOHTEKCTi CT.366-2 3akoHYy NpO  KpUMiHamNbHYy
Bi4noBi4anbHICTb MOXe BU3HaBaTUCb iHopmalis,
SKy MOXKHa BMpa3NTU B MaTepianbHOMY €KBiBarneHTi
(iHcbopmauia, wo mictutbea y posginax 3-8, 10
(AKWO HemaTepianbHi akTVBN MOXYTb BYTW OLHEHI B
rpowioBoMy ekBiBaneHTi), 11-14 peknapadii). Kpim
TOro, Ansa Keanidikadii Takoro gisiHHA 3a 4. 1 cT. 366-2
KK YkpaiHn, HegoCTOBIpHI BioOMOCTI MatoTb Bigpi3Hs-
TUCA Bif AOCTOBIPHUX Ha cymy Bid 500 NpoXUTKOBKX
MiHIMyMiB AnNst npaues3gatHux ocib, a y Bunagky
KBanidpikauii 3a 4.2 Uuiei ctaTTi — Ha Ccymy Big
2000 NpOXMTKOBMX MIHIMYMIB  Ons  npauesgaTtHux
oci6 (Volonets, 2021).

2. 3a obcsarom HeOoCTOBIPHMX BiAOMOCTEN crif
po3pi3HATY: 1) NoAaHHA BiZOMOCTEN, LLO MOBHICTIO HE
BiQMNOBIAaOTh AiNCHOCTI; 2) nogaHHSA BiQOMOCTEWN, LLO
YacTKOBO He BignosigatoTb AincHocTi (Cherenkov,
2020; Volonets, 2021).

Ak 3a3HavaloTb geski BYEeHi, aHani3 MnpakTuKu
po6oTn HauioHanbHOro areHTcTBa 3 MUTaHb
3anobiraHHs Kopynuii B 4acTWHi MOBHOI NepeBipkn
Aeknapadin  ocid, YNOBHOBa)XEHWX Ha BUKOHAHHS
dYHKUIN gepxaBuM abo MiCLLEBOro camMoBpsioyBaHHS,
3acBiguMB, WO OCHOBHUMK OpMamu MOpyLUEHb
cyb’ekTamn [eKrnapyBaHHS BUMOT aHTUKOPYMNLUNHOIO
3aKoHOOABCTBA € MOAaHHA HeOoCTOBIpHOI iHdop-
Mauii Nnpo nepenik, BapTiCTb i i3n4Hi napameTpm
HEpyXoMOro " pyxoMOro MavHa, LWo HanexuTb
cyb’ekTy OeknapyBaHHS i uYneHam Koro ciMm’i, Tvn
npaea Ha o06G’€KTM MaWHa, BENVYUHY [OXO4Y,
OTPUMAaHOro Bif PO3MILLEHHS FPOLUOBMX KOLUTIB Ha
BGaHKIBCbKMX paxyHKax, ODCSAr roTiBKOBMX KOLUTIB, SKi
HanexaTb M Ha npaBi BMNACHOCTI; HeBipHe
BM3HAYEHHS KOJla 4fieHiB CBOEl CiM’i BignoBiaHO A0
3akoHy YkpaiHm «[po 3anobiraHHa  kopynuiiy;
HedoCTOBipHe  BigoODpaXxeHHs  BigOMOCTEM  Mpo
J0X0au ureHiB CBOEI CiM’i, xepena X HapaxyBaHHs/
OTpMMaHHS Ta po3mip Towo (lvanytskyi, & Ivanytska,
2018; Cherenkov, 2020).

Y  npakTuyHin  OianbHOCTI  MPaBOOXOPOHLIB
Tpannsanucst Taki cnocobu AekrnapyBaHHSA HeOoCT.-
BipHOI iHdbopmalii: 1) HeBigoOpaXeHHs1 Cyb’ekToM
OEKrapyBaHHA BiJOMOCTEN MPO YreHiB CBOEI CiM'i
(Hacamnepen npo OAHOrO 3 MNOAPYXKS) Ta iX
MariHOBE CTaHOBMULLE; 2) HeBiJOOpaXeHHs1 y Aekna-
pauii akTy KOpPWUCTYBaHHS MaWHOM (Hacamnepep
HepyxoMum Ta/abo TpaHCMOPTHUMK 3acobamu), sike
IOPUONYHO He HanexuTb CyO'ekTy [OeknapyBaHHs,
ane sIKUMK BiH KOPUCTYETLCS abo € Moro hakTU4HUM
BonoginbueM; 3) HeBigoOpaXkeHHs y  geknapauii
MaviHa, SKMM Bomfodie CyD'ekT AeknapyBaHHS;
4) HeBioobpaxxeHHs y [Oeknapadii BiJoMoOCTel npo
OPUONYHNX OCID, BeHediliapHUM BNACHUKOM SIKUX €
cyb’ekT OeknapyBaHHsi, @ TaKOX MPO aKTMBU TaKMX
ocib; 5) HeBigobpaxeHHs y Aeknapalii BigomocTen
npo diHaHcoBi 3000B’A3aHHA; 6) AeknapyBaHHSA
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3aBiJOMO 3aBULLEHNX AOXOAIB; 7) HEBIAOOPaXKEHHS y
Aeknapadii 6aHKiBCbkMX paxyHkiB (Bknagis) y diHaH-
COBWMX YCTaHOBax 3a MexaMu YkpaiHu; 8) Bioobpa-
XEHHS y Aeknapadii HeOCTOBIpHMX BiZOMOCTEN Mpo
IOPUAMYHMX BMACHUWKIB i BapTiCTb OB’eKTiB Aekrnapy-
BaHHA; 9) dopmanbHU  npoJax Koprnopa-TUBHUX
npaB TpeTim ocobam. B okpemunx Bmnagkax HasiBHE
noegHaHHA  BKasaHUX CMNOCOGIB  AeknapyBaHHS
HepocToBipHOi iHdopmauii (Cherenkov, 2020).
CnywHoto € gymka A. M. YepeHkoBa Ta iHLWIMNX
y4eHux, ki cepef cnocobiB AeknapyBaHHA HeOoCT.-
BipHOT iH(bopMaLii BMOKPEMOTE  AeKnapyBaHHS
HeiCHYIOUYMX TOTIBKOBUX KOLITIB. MOXnMBICTb CTBO-
pUTK «MOAYLIKY ©6e3nekn» Ons yXUNEHHS Bid KpuMi-
HanbHOI BiQNOBigANbHOCTI 3a Noaarblle He3aKoHHEe
3baravyeHHs € HeckrmagHumm Ta 6e3nevHumn (3
nornsgy MOXNMBOCTI MPUTSrHEHHA OO BiAnoBiganb-
HOCTi 3a AeknapyBaHHS HedOCTOBIPHOI iHdopmaLil)
danbcudpikauismn. HegobpoyecHi cyd’ektn geknapy-
BaHHS 3MOXYTb, K i paHiwe, abo geknapysaTu Byab-
AIKi 0OCArv roTiBKOBUX KOLWITIB (0€3 ix HasBHoCTi), abo
OTPMMYBaTU B TUMYacOBE BOMOAIHHA i3 OOCTYMHUX
[pKepen TroTiBKOBI KOWTKM NSt BHECEHHs X Ha
30epiraHHsA Mig Yac geknapyBaHHsA (LWob nigTBepanTn
TaKUM YMHOM iX HasBHICTb). licns npusHayeHHs Ha
nocagy OTpMMaHi Ha KOPOTKWMA Yac roTiBKOBI KOLUTW
OyoyTb noBepTaTMCA peanbHUM BracHukam. 3a
OonucaHoi cMTyauii B nepwin geknapadii 6yae wry4Ho
CTBOPIOBATUCA 3aBULLIEHNI piBEHb MaMHOBWX CTaTKiB
Aito4oi Yn ManbyTHbOI crnyx60BOi 0cobu, Lo Moxe
OyTv B MNoganbLUOMy BMKOPUCTAHO AN OBrpyHTY-
BaHHS BXe peanbHO OTpUMaHUX [JoXxodiB  Bid
KOPYNUiNnHUX KpUMiHanbHNX npaBonopyLleHb
(Mykhailenko, 2016, 2017; Cherenkov, 2020).
CyO’ektT  peknapyBaHHA  OOCUTb  4acTo
JeKnapyioTb HeJOCTOBIpHY iHopMalilo 3 MeTow
NPUXOBYBaHHSI (DAKTy BUMHEHHSI MEBHOMO KPUMIHarmb-
HOro MpaBOMNOPYLUEHHs i, BIAMOBIAHO, YHUKHEHHS
KpUMiHanbHOI BignoBiganbHOCTI 3a Hboro. ManHo,
sIKe MPUXOBYETbCHA Bif, OeKnapyBaHHS, Moxe 6yTu
neranizoBaHe nicng Toro sik ocoba nepectana 6ytu
cyG’eKTOM [feknapyBaHHS i, BignoBigHO, u4epes
MeBHUMN MNPOMDKOK Yacy Bxe He 3000B’s3aHa
nogasaTtu Adeknapauito. 3akoHoa4aBcTBO YKpaiHW Oae
MOXIMBICTb AyXe NpOoCTO OGINTU BCTAHOBMEHY B
YKkpaiHi npoueaypy piHAHCOBOrO KOHTponio Ta
YXUNUTUCA Bi4 KpUMiHanNbHOI Bi4noBiAanbHOCTI 3a
He3akoHHe 36arayeHHsi LMIAXOM  BMKOPUCTaHHS
3a3HayeHuX akTMBIB Bigpa3y nicns NPUNUHEHHS

OISMbHOCTI, MOB'A3aHOI 3  BMKOHAHHAM  (OYHKLIN
agepxaBn  abo  micueBOro - camMoBpsi4yBaHHS
(Mykhailenko, 2016; Cherenkov, 2020; Cherniei et
al., 2021).

3 ornsagy Ha 3a3HadeHe BULLE, MOXHA CTPYXKY-
BaTW, WO XO4a Cnocib YYMHEHHS [OeKnapyBaHHS
HeJoCTOoBIpHOI iHopMaulii He BAMBae Ha Kanigi-
Kauito Lboro cycninbHo HebGe3neyHoro AisHHs, Noro
BM3HAYEHHS 3HAYHO CNpUSIE PO3YMiHHIO hOPM BUSIBY
00’EKTUBHOI CTOPOHW  KPWMIHANbHOrO MNpaBonopy-
LWeHHs, nepenbadeHoro cT. 366-2 KK YkpaiHn, a
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TaKOXX MOXINMBOCTI MO0 BUABUTM Ta
MEHTYBaTV! NPaBOOXOPOHHMM OpraHam.
IHWIi O3HaKN KPUMiHANBbHOIO NPaBOMNOPYLUEHHS €
dakynbTaTUBHMMW Ta BMMMBAKOTb NULLE HA NpU3Ha-
YEHHS1 MOoKapaHHA $IK O3HaKKW, siKi 0BTsKyloTb abo
NOM’SIKLLYIOTb KPMMIHaNbHY BiANOBIAANbHICTb.

3a10Ky-

BucHoBKu

KpumiHanbHoO-npaBoBa HopMma, sika nepenbadvae
Bi4NOBI4aNbHICTL 3a AeKnapyBaHHA HeOOCTOBIPHO
iHpopmauii, € ©OnaHkeTHol | Bigcunae Ao
aHTUKOPYNUINHOro 3aKoHOA4aBCTBa YKpaiHu, 30Kkpema
0o 3akoHy YkpaiHu «[po 3anobiraHHa kopynuii».

HaykoBo 06rpyHTOBaHO, WO OBOB’A3KOBOI
O3HaAKOK KPMMIHANbLHOro NPaBOMOpPYLUEHHS, nepea-
GauveHoro cT.366-2 KK YkpaiHn, € pfisHHa, ske
BUYMHSAOTb Y POPMi aKTUBHOI NOBEAiIHKM 0cobu — gii.

BHeceHHs1 cy0’eKTOM [JeknapyBaHHS 3aBigoMO
HeJOCTOBIPHMX BIQOMOCTEM Yy [Oeknapadito — ue
BHECEHHS1 [0 €eneKkTpoHHOI dopMu  Oeknapadii,
po3MilLleHoi Ha odiuinHoMy BebcalTi HauioHansHoro
areHTcTBa 3 MMTaHb 3anobiraHHs Kopynuii, Bigo-
MocCTen, ki nignaraioTe 060B’A3KOBOMY BHECEHHIO i
MoBHICTIO abo 4acTKOBO He BiAMnoBiAalTh AINCHOCTI,
Ta BignpaeneHi Ao HauioHanbHOro areHTcTBa 3
nuTaHb 3anobiraHHs KOpynuii geknapauii 3 TakMmu
BiZIOMOCTSAMM.

HaykoBO [OoBedeHo, WO MOAaHHS Cyb’ekTom
JeKrapyBaHHA 3aBiJOMO HeOCTOBIPHUX BiJOMOCTEN
00 Jdeknapadil nig yac nNoBIAOMMEHHS NPO CYTTEBI
3MiHM B MaWHOBOMY CTaHi TaKOX € (POPMOI0 BUSBY
00’EKTMBHOI CTOPOHW KPUMIHAMNbLHOIO MpaBoMnopy-
LWeHHs1, nepeabadeHoro cT.366-2 KK YkpaiHw.
Y 3B’A3Ky 3 UMM NPONoHyeMo Aucrnosuuii 4.1 i 2
cT. 366-2 KK Ykpainu nicnga cnie «3akoHOM YKpaiHu
“Mpo 3anobiraHHa kopynuii”» OOMOBHUTM CroBaMu
«abo [o MOBIAOMMEHHS NpPO CYyTTEBI 3MiHW B
MaviHOBOMY CTaHi cyb’ekTa AeKnapyBaHHSA».

OOGr'pyHTOBaHO, WO KpUMiHanbHe npaBonopy-
LWeHHsl, nepeabadeHe cT. 366-2 KK YkpaiHu, Mae
dopmanbHui  cknag  (0ODOB’SI3KOBOKD  O3HAKOH
00’EKTMBHOI CTOPOHW € nule fisHHA), i horo cnig
BBaXaTW 3aKIHYEHUM 3 MOMEHTY BYMHEHHSI TaKoro
CycninbHO Hebe3neyvyHoro AisiHHSA, TOOTO 3 MOMEHTY
BHECEHHSA CYDO'€KTOM  [JeknapyBaHHS  3aBigoMo
HeOOCTOBIPHUX BIJOMOCTEN [0 Aeknapadii ocobw,
YNOBHOBaXXEHOI Ha BUKOHaHHS (pyHKUi aepxasu abo
MicueBoro camoBpsifyBaHHs. OpfHak, 3 ornagy Ha
OKpeMi  nomnoxeHHs  3akoHy  YkpaiHum  «[1po
3anobiraHHs Kopynuii», AeKknapyBaHHs HedOCTOBip-
HOi iHdopMauii crnig BBaxaTu 3aKiHYeHVM He 3
MOMEHTY  BHECEHHsi CYO'€KTOM  [eKnapyBaHHs
3aBiAOMO HeJOCTOBIPHUX BiAOMOCTEN A0 Aeknapauil
abo MoBiAOMMEHHS NPO CYTTEBI 3MiHM B MaNHOBOMY
CTaHi, @ 3 MOMEHTY 3aKiH4YE€HHs1 CTPOKY Ta KiflbKOCTI
cnpob i BMNpaBneHHs abo 3 MOMEHTY 3aKiHYeHHsI
10-geHHOro CTpoKy, HeOBXiAHOro AN NoBiJOMIIEHHS
HauioHanbHoro areHtTcTBa 3 nUTaHb 3anobiraHHsA
KOpYnuii Npo CyTTEBI 3MiHN B MaiHOBOMY CTaHi.
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AprymeHTOBaHO, WO CNocid y4MHEeHHsa aeknapy-
BaHHA HEAOCTOBIPHOI iHopmauii He BnMBae Ha
kBanicpikauito UbOro cycninbHO Hebe3neyHoro
OiSHHS, NPOTE WOro BW3HAYEHHS 3HA4yHO CNpusie
pO3yMiHHIO OpM BUSIBY OO’EKTUBHOI CTOPOHM
KPMMiHaNbHOIO MpaBOMNoOpYLUEHHS, nepeabayeHoro
CT. 366-2 KK YKpaiHn, a TakoX MOXMMBOCTI WMOro

BUSIBUTU Ta 3aJ0KyMEHTyBaTM MNpPaBOOXOPOHHUM
opraHam.

dakynbTaTUBHI 03HAKM KpMMiHANbLHOrO npaBo-
NnopyweHHs He BnAMBalTb Ha  KBanidikauito
AeKnapyBaHHS HeOoCTOBIpHOI iHdopMauii i mMatoTb
3HAYeHHs1 NuLwe nig Yyac NPU3HaYeHHs1 NoKapaHHA K
O3HaKW, SIKi OOTsDKYOTb abo MOM’AKLIYIOTbL  KPUMI-
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Abstract. Ukraine’s obtaining the status of a candidate for membership in the European Union
necessitated the harmonization of national and European legislation, which in a certain way affects law
enforcement during the prosecution of those guilty of declaring false information. The law of Ukraine at the
time of martial law effectively canceled the obligation of the subject of the declaration to submit a
declaration of a person authorized to perform the functions of the state or local self-government, which
does not meet the requirements of the European Union for Ukraine. In addition, the fight against the
external enemy-aggressor, in a certain way, diverted attention from the need to counter the "internal
enemy" — criminally illegal activities in the field of official activities and professional activities related to the
provision of public services, in particular those criminal offenses that are corrupt or related associated with
corruption. A high level of corruption generates citizens' distrust of state authorities and authorized persons
who perform the functions of the state or local self-government, and also undermines the authority of these
bodies, which should be unshakable in wartime conditions. The purpose of the article is to study the
objective side of declaring false information, as well as to formulate scientifically based proposals and
recommendations for improving national criminal legislation. The methodological toolkit is represented by a
system of general scientific and special scientific methods, which provided an objective analysis of the
subject of research and the formation of thorough conclusions on this basis. Taking into account the
specifics of the topic and the purpose of the research, the following methods were used: comparative legal,
dogmatic, systematic, induction, deduction, modeling. It was established that, in view of the separate
provisions of the Law of Ukraine "On Prevention of Corruption”, the declaration of inaccurate information
should be considered completed not from the moment the subject of the declaration enters knowingly
inaccurate information into the declaration or the notification of significant changes in the property status,
but from the moment the deadline and the number of attempts expire its correction or from the end of the
10-day period required to notify the National Agency for the Prevention of Corruption about significant
changes in property status. According to the results of the analysis of the scientific regulations regarding
the subject of the study, it is argued that although the method of committing the declaration of false
information does not qualify as a socially dangerous act, its definition significantly contributes to the
understanding of the forms of manifestation of the objective side of the criminal offense provided for in
Art. 366-2 of the Criminal Code of Ukraine, as well as the ability to identify and document it to law
enforcement agencies. Other features of a criminal offense are optional and affect only the imposition of
punishment as features that aggravate or mitigate criminal responsibility. The submission by the subject of
the declaration of knowingly inaccurate information to the declaration during the notification of significant
changes in the property status is also a form of manifestation of the objective side of the criminal offense
provided for in Art. 366-2 of the Criminal Code of Ukraine. In this regard, we offer Art. 366-2 of the Criminal
Code of Ukraine to supplement Part 3 with the following provision: "3. Intentional entry by the subject of the
declaration of knowingly inaccurate information into the notification of significant changes in the property
status of the subject of the declaration, if such information differs from reliable information in the amount of
500 subsistence minimums for able-bodied persons." In connection with the fact that notifications about
significant changes in the property status are required to be submitted exclusively by officials who occupy a
responsible and especially responsible position, as well as subjects of declaration who occupy positions
associated with a high level of corruption risks , in accordance with Article 51-3 of the Law of Ukraine "On
Prevention of Corruption”, a note to Art. 366-2 of the Criminal Code of Ukraine to supplement with the
relevant provision on this instruction

Keywords: declaration; corruption; non-declaration; objective party; personal statement; false information;
official; official activity; professional activity
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