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Abstract

Despite many years of attempts by scholars and practitioners to determine the reason for the extremely low
level of public trust in the judiciary and law enforcement agencies in Ukraine and ways to strengthen it, this level
is still critical, and therefore there is a need to identify new ways to overcome such a crisis. Seeing such public
distrust in the legal right of procedural decision-makers to make decisions based on their internal conviction,
the study aims to review and analyse the scientific developments in the field of procedural decision-making by
law enforcement agencies based on their internal conviction and to identify the factors which influence such
conviction. Analysis, synthesis, and generalisation methods were used in the study of the outlined issues, which
were used to process the bibliography of the issues, whereas deductive logical analysis, inductive generalisation
and analogy were used to substantiate the results and formulate the conclusions of the study. Based on the
study results, it is established that scholars have studied the concepts of worldview and internal conviction of
procedural decision-makers separately. It is proved that any internal conviction is based primarily on a person’s
values and worldview orientations which are formed throughout life, primarily in childhood and adolescence.
Regardless of the position held by a person, when faced with a problem in professional activity on which the law
enforcement entity has already formed an opinion, the latter may make a procedural decision contrary to the
actual circumstances of the case and the evidence available in it. The practical significance of this study is that
the results obtained may become the basis for changes in the current legislation on the assessment of candidates
for positions with discretionary powers, which involves focusing on their value beliefs and worldview
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Introduction

The modern government is facing an acute issue of
finding out the reasons for the low level of public trust
in law enforcement and judicial authorities and creat-
ing a way to strengthen it in the countries of Eastern
and Central and Eastern Europe. The study of world-
view and value orientations through the prism of their
influence on the internal conviction of law enforcement
agents can be a start towards finding the causes of such
distrust and ways to eliminate it. Although the issue of
understanding and characterising various aspects of
worldview (including legal worldview) and the issue of
internal conviction can be traced in the works of many
scholars, the impact of worldview on the internal con-
viction of law enforcement officials is studied indirectly.
In this regard, the coverage in the scientific literature of
certain aspects related to the discretionary powers of
law enforcement officials is relevant and will contribute
to the establishment of further empirical research.
In a verdict process, according to A. Barak (2022),
a judge must act objectively, even though no choice but
to resolve the case based on personal experience and
worldview are available, while 0. Minchenko (2018)
focused on the distinction between legal and juridical
worldviews and insisted on the formation of a person-
ality with self-determination through true legal values,
and O. Kuznetsov (2019) explained worldview as a
system of views and perceptions of a person about the
world, albeit from a psychological point of view. Fur-
thermore, studying the problem of internal persuasion,
R. Dvorkin (2021) believed that each legal problem has
one correct solution, leaving no room for judicial dis-
cretion, V. Kostytskyy (2019) noted that the idea of jus-
tice should not be supplanted by judicial arbitrariness,
and S. Hopta (2017), in the context of studying the issue
of discretion, focused on the problem of professional
deformation of a judge and suggested ways to solve it.
S. Shulgin (2019) revealed the role and significance
of doubt in the internal conviction of the investigator,
and prosecutor when assessing evidence in criminal
proceedings at the pre-trial investigation stage, while
D. Shcherbanyuk (2018) studied the issue of forming
an internal conviction in a forensic expert in the con-
text of exercising the right to expert initiative. In addi-
tion, 0. Chuchman (2022) covered the discretion of the
investigating judge in proving the exercise of judicial
control, and Z. Dilna (2018) studied the psychology of
ajuror’s internal conviction when making a judgement.
After all, the issues of worldview, internal convic-
tion, discretion, discretionary powers, etc. were dealt
with at different times by many scholars, which indi-
cates the exceptional relevance of this topic. However,
the subject of this study and its scope do not allow for
a detailed analysis of all developments on this topic,
without in any way diminishing their importance.
Given that not only the moral qualities of a law
enforcement officer and a high culture of thinking are
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important for an official with discretionary powers,
the study aims to highlight how the scientific discourse
treats the issue of the influence of such officers’ world-
view, and in this regard, there is always a risk that a
procedural decision may be made contrary to the actu-
al circumstances of the case (evidence) and the rule of
law. To achieve the goal set by this study, several tasks
were formulated, in particular, to consider the defini-
tion of the concept and nature of the formation of the
worldview and internal conviction of law enforcement
agencies when making procedural decisions; to study
the coverage in the scientific literature of certain as-
pects of the impact of the worldview on the internal
conviction of law enforcement agencies when making
procedural decisions in general and in the context of
possible negative consequences in particular.

The analysis, synthesis and generalisation methods
were used in the course of the research to process sci-
entific publications, research of scientists and primary
sources containing significant theoretical information
on the subject of the study. To properly substantiate the
results obtained and formulate conclusions, the meth-
ods of deductive and logical analysis, as well as induc-
tive generalisation and the use of analogies were used.
This provided for a deeper understanding and system-
atisation of the available scientific information and al-
lowed for the drawing of reasonable conclusions based
on logic and analytical methods.

Interaction of judicial conviction,
worldview, and discretionary powers in
legal decision-making

Investigating the psychological properties of judicial
discretion, 1. Serkevych & Yu. Lisitsina (2022) conclud-
ed that a judge’s internal conviction is a subjective-ob-
jective category, where the subjective side, according
to scientists, is a purely individual result of the cogni-
tive activity of a particular person. At the same time,
N. Savchyn & V. Bobryk (2017), when discussing the
problem of a miscarriage of justice, did not consider the
internal conviction, and even more, so the one dictat-
ed by the value and worldview orientations, among the
possible causes of such a miscarriage of justice, while
I. Tutulych (2019) considers legal awareness to be a
component of the judge’s internal conviction.

It is worth noting that foreign and domestic schol-
ars have conducted research that, although not rele-
vant to the subject matter of this study, is at the same
time close to it. These include, among others, L. Fuller
(2021), who spoke about the concept of law based on
morality as the most effective determinant of world-
view culture; P. Rabinovich & T. Bachinsky (2014) stud-
ied the analysis of the phenomenon of legal worldview
and insisted on avoiding the identification of legal and
legal worldviews; 1. Gioane (2018) emphasised the
worldview basis of the spiritual determinant in making
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political choices, and 0. Zayats (2021) analysed the
worldview features of professional advocacy. It is worth
mentioning the study by N. Shaptala (2019), which
thoroughly reveals the concept of internal conviction in
the assessment of evidence in constitutional litigation,
whereas 0. Torbas (2021) analysed in detail the con-
cept of judicial discretion in criminal proceedings.

Several domestic scholars have also separately stud-
ied the issue of discretionary powers of public author-
ities, among which the study of M. Onishchuk (2021) is
noteworthy, in which the scholar addressed the prob-
lematic issues of judicial control over the discretionary
powers of public authorities, the dissertation of A. Gryn
(2019) on the discretionary powers of executive au-
thorities and their implementation and O. Bilostockiy
(2023) on the problems of the theory and practice of
judge’s discretionary powers, research by O. Kharenko
(2018) on administrative discretion in the activities of
public administration entities and O. Gubska (2020) on
the peculiarities of exercising discretionary powers by
public authorities and the choice of remedies by courts
in administrative proceedings. It is worth highlighting
the study by V. Rudyuk (2019), in which the scholar
raised the issue of the regularity of the formation of
the worldview of judges and the domestic judicial sys-
tem, works by S. Glubochenko (2015) and L. Grindey
(2018) on the formation of worldview as a guarantee of
legal thinking of a judge, research by V. Gevko (2018),
who in the course of his scientific research found out
the importance of moral qualities of a candidate for a
position with discretionary powers, and the views of
Yu. Melikhova (2018), who in her research proved the
influence of the culture of thinking on the internal con-
viction of the judge. At the same time, the above-men-
tioned developments were mostly limited to disclosing,
to a greater or lesser extent, the concepts of worldview
(primarily legal) and internal conviction (to a greater
extent, judicial), as well as discretion (usually judicial)
and discretionary powers (in particular, of subjects of
power), while no studies have been conducted on their
interrelation, let alone the influence of the former on
the latter, when making procedural decisions by law en-
forcement agencies (not only judges).

Internal beliefs of law enforcement
agents and their worldview: concept and
interaction in the procedural decision-
making context

The legal right of procedural decision-makers to decide
upon internal convictions requires not only deep knowl-
edge and understanding of the law (legal consciousness)
but also competence, psychological stability, high moral
qualities, etc. However, it is unlikely that a person can
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develop these qualities in the absence of clear worldview
beliefs, within the orbit of which the individual is formed,
lives, feels, and cognises. Procedural decisions made by
law enforcement officials are dictated not only by the re-
quirements of the law and the actual circumstances of
the case (evidence) but also by their inner convictions,
i.e. the worldview and value guidelines by which these
people live. Existing in the paradigm of their views and
beliefs shaped by upbringing, education, and life experi-
ence, belonging to a particular cultural, national or reli-
gious identity, and guided by their inner convictions, law
enforcement agents may consciously or unconsciously
allow bias (impartiality) in the application of discretion
due to their worldview.

Despite the constant innovation of law to meet the
current globalisation processes (openness, accessibility)
(Vandzhurak, 2022), there remains an element of con-
servatism, even obsolescence, in law, including proce-
dural law, which makes the institution of procedural law
enforcement, as it has been throughout its existence, un-
predictable and sometimes arbitrary (Kostytskyy, 2019).
This unpredictability of procedural law is cultivated by
the legitimate ability of procedural decision-makers to
decide based on their inner conviction, i.e. to use discre-
tion without clear criteria for such use!.

The procedural codes of virtually all modern states
provide for the right of law enforcement agencies to re-
solve legal issues based on their internal conviction. For
example, in the Criminal Procedure Code of Ukraine!
(Article 94), the court is empowered to evaluate docu-
ments, things, witness statements, etc. based on its inter-
nal conviction in terms of their admissibility, reliability
and sufficiency, giving them the status of evidence, and
then, based on the same evidence, make a final decision
uponinternal conviction (Vandzhurak, 2023).As such, the
court makes a decision only if the evidence is sufficient,
while the latter is considered sufficient if it allows the
court to decide the case (Gvozdik & Koshchynets, 2016).
At the same time, the court itself is empowered to quali-
fy the evidence as sufficient or insufficient at its discre-
tion (in the absence of clearly defined criteria for such an
assessment) (Hryshchuk, 2007).

By the requirements of the aforementioned Arti-
cle 94 of the Criminal Procedure Code of Ukraine, in-
vestigators (inquirers, detectives) and prosecutors are
also authorised to evaluate evidence and make proce-
dural decisions based on internal conviction? Thus, the
currently proposed form of determining the conditions
for the sufficiency of evidence implies an almost unlim-
ited range of subjective freedom in making procedural
decisions, and this is ensured by law enforcement of-
ficials using their internal convictions when making
such decisions (Vandzhurak, 2023). Since the essence

! Criminal Procedure Code of Ukraine. (2012, May). Retrieved from https://zakon.rada.gov.ua/laws/show/4651-17#Text.
2 Judgment of the US Supreme Court in the Case No. 60 U.S. 393 “Dred Scott v. Sandford”. (1857, March). Retrieved from https://supreme.

justia.com/cases/federal/us/60/393/.
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of discretionary powers is reduced to the impossibility
of the law to cover all possible variations of the issues
faced by the law enforcement agency and law enforce-
ment agencies are guided by evidence, law and internal
conviction when making their decisions, independently
determining the sufficiency of such evidence and apply-
ing internal conviction mostly when the law is not able
to fully regulate the situation, it turns out that any deci-
sion is made based on the law enforcement agency’s in-
ternal conviction only. This raises the question of what
the basis of such an internal conviction is.

An internal conviction, as a result of the evalu-
ation of evidence and the state of confidence in the
correctness of one’s conclusions about the relevance,
admissibility, reliability and sufficiency of evidence, as
well as the correctness of the conclusion made based
on evidence about the presence or absence of certain
factual circumstances (Articles 246, 281 of the CPC of
Ukraine?), is, among other things, a worldview formed
by upbringing, education, life experience, cultural iden-
tity, religious affiliation and even political preferences.

Exploring the issue of worldview, the definition
from the Great Ukrainian Encyclopedia was used to de-
fine this concept, as it is the most appropriate to the
topic of this study, according to which it is a complex
system of views and ideas about the world, a person’s
self-awareness of their place, environment, and basic
connections in the universe, which is reflected in as-
sessments, principles, knowledge, behavioural stereo-
types, etc. However, there is no single definition of this
concept, and different sources interpret it in their way.

A worldview is based on answers to general ques-
tions about a person’s relationship with the world,
and depending on these answers, a person can inter-
act with it. Structurally, the worldview is divided into
several levels, systems, and types. E. Durkheim (2002),
for instance, emphasises the mass worldview and
S. Pogrebnyak (2005) singles out the legal worldview,
the framework of which, according to the scientist, is
“justice, equality, freedom, good faith and other princi-
ples” (Pogrebnyak, 2005).

Therefore, if a law enforcement officer has discre-
tionary powers, it ensures certain personal freedom to
resolve issues that do not have unambiguous answers
in the law, but there is no guarantee that in such cases
a destructive worldview will not prevail over legal con-
sciousness. Therefore, the ability of the procedural de-
cision-maker to separate personal problems, moods, or
beliefs from the objective application of the law and the
resolution of cases based on evidence and the rule of
law is necessary.

History is full of instances when judges made de-
cisions based on their inner convictions, which were
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dictated by their worldview. The most famous of these is
the 1857 decision of the US Supreme Court in Dred Scott
v. Sandford?, in which the court ruled that African Ameri-
cans were not US citizens and that Congress had no right
to regulate slavery in certain territories. Subsequently,
this decision was criticised by civil society and recog-
nised as the most illegal in US history. This case is an ex-
ample of how judges, making decisions based on their
inner convictions, can go beyond the Constitution sim-
ply because they are of a different race?. Some judges in
Germany during the Nazi regime, according to L. Trepak
(2019), also deliberately applied racist and anti-Semitic
laws, making anti-human and politicised decisions. Ac-
cording to V. Hryniuk (2012), Soviet-era judges also dis-
regarded the rule of law, sending people to hard labour
or execution, guided by socialist legal consciousness.

According to the statistics of the European Court of
Human Rights (Violations by Article and by State, 2022),
despite the consistent legal position of this Court on the
inadmissibility of excessive detention of a person with-
out a court decision on guilt, in 2022 alone, the European
Court of Human Rights adopted 141 decisions on vio-
lations of the right to liberty and security of person by
Ukraine, i.e. courts, despite this, continue to make deci-
sions to this day, giving consent to the detention of per-
sons without a court verdict of guilt, which often reaches
five years or more (Statement of the Council of Judges
of Ukraine..., 2023). It seems that in the above examples,
the judges did not act under the pretext of fear, a desire
to please the authorities, or because of their incompe-
tence. Such decisions were made based on internal con-
viction, most likely shaped by their worldview.

Therefore, worldview and inner conviction are
constantly interconnected, as a worldview is a general
system of ideas, values, beliefs, and views of a person
about the world and place in it, while inner conviction is
determined based on worldview, personal experience,
upbringing, cultural environment, and other factors.
Thus, it is extremely important to assess the situation
and make objective decisions based on a constructive
legal outlook, especially if one’s professional duty is to
ensure that human rights and freedoms are respected.
However, such decisions are primarily influenced by
the worldview of an ordinary person (not limited by
professional duties) as a member of the community and
a participant in social processes.

The influence of worldview on internal
persuasion in the context of exercising
discretionary powers

The former Chief Justice of the Supreme Court of Israel
A. Barak (2022) argues in his “Judicial Discretion” book
that although judges must act objectively when making

! Judgment of the US Supreme Court in the Case No. 60 U.S. 393 “Dred Scott v. Sandford”. (1857, March). Retrieved from https://supreme.

justia.com/cases/federal/us/60/393/.

2 Judgment of the US Supreme Court in the Case No. 576 U.S. 644 “Obergefell v. Hodges”. (2015, June). Retrieved from https://supreme.justia.

com/cases/federal/us/576/644/.
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judgements, they are forced to base their decisions on
their personal experience and worldview. The judge
knows what is happening in the home-country, knows
the problems of that country, reads its literature, listens
to its songs, etc. All of this is assimilated by the judge and
embodied in the judge’s discretion. All these factors, ac-
cording to the judge, “in a certain way affect the expres-
sion in the judge’s discretion ..” (Barak, 2022). A similar
opinion was expressed by Yu. Groshevoy (2005), notes
that the professional legal consciousness of a judge in-
cludes both a system of legal ideas that express the inter-
ests of society in the field of justice and the judge’s sys-
tem of legal views and beliefs, such as an assessment of
fairness or unfairness of legal norms, the effectiveness of
legal regulation and the compliance of legal norms with
the nature of the social relations they regulate.

0. Minchenko (2018) also argued that the legal
worldview determines how a person understands and
realises personal behaviour through the prism of emo-
tions, feelings, views, and beliefs, based on personal
capabilities. However, along with this, it is important
not only to understand the legal worldview but also to
work on the formation of a personality and citizen for
whom self-determination takes place through true le-
gal values - justice, equality, freedom, assessment, and
readiness of a citizen to be active in the field of knowl-
edge, application, and implementation of the law. At the
same time, 0. Kuznetsov (2019) argues from a psycho-
logical point of view that the formation of a worldview
begins in childhood and is associated with the process
of consciousness formation, which lasts throughout a
person’s life, but the main period of such formation is
childhood, especially adolescence. Therefore, it is ob-
vious that a person’s worldview is a certain guideline
in life, which is formed in childhood and adolescence
and through which this person personally lives, under-
stands the world, feels justice, understands equality
and is aware of the law, regardless of what position this
person holds in adulthood.

From the psychological point of view, the issue of
internal conviction was also covered by I. Serkevych &
Yu. Lisitsina (2022), concludes that a judge’s internal
conviction is a subjective-objective category and, ac-
cording to scientists, the subjective aspect is a purely
personal result of the cognitive activity of a particular
person. This process involves all personal character-
istics that give the conviction an emotional colouring,
such as a person’s spirit, interests and views, way of
thinking, moral ideals, volitional qualities, character
traits and temperament.

In the context of the scientific debate on the expe-
diency of discretionary powers as an instrument of law
enforcement agencies, exploring the concept of possible
miscarriages of justice, V. Savchyn & V.I. Bobryk (2017)
believe that it is necessary to separate the causes of a
miscarriage of justice from the conditions which led to
such a miscarriage. Since a legal cause is something that
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gives rise to a legal phenomenon, and a condition is a
circumstance that stimulates its occurrence and exist-
ence but does not give rise to it. In their opinion, the
causes of judicial errors are inconsistency and unclear
legislation, numerous legal contradictions and gaps,
heavy workload, insufficient material, and technical
support of courts, as well as obstruction of judges’ ac-
tivities by persons interested in resolving cases.

While agreeing with the authors that the above
reasons and conditions may lead to a miscarriage of
justice, the authors perhaps missed that one of such
reasons may be the virtually unlimited range of judicial
discretion, which is expressed in making a court deci-
sion based on the judge’s internal conviction, which,
as noted above, is formed, among other things, under
the influence of the value and ideological beliefs of
the subject of law enforcement. M. Kharchenko (2022;
2023), compiling a list of problems that may occur in
the process of exercising the judge’s discretion, noting
the action or inaction, poor quality of the law, etc., also
missed the reason for such an error in the use of dis-
cretion based on the judge’s internal conviction formed
based on personal worldview.

Most researchers did not mention such a compo-
nent of internal conviction as a worldview in their con-
clusions. However, I. Tutulych (2019) believes that legal
consciousness is one of the main criteria that forms a
judge’s internal convictions and influences law enforce-
ment decision-making. L. Melech (2015) noted that a
judge’s internal conviction is based on legal conscious-
ness and worldview, which is a set of legal principles,
ideas, theories, doctrines, and provisions based on the
study of the laws of emergence, formation, functioning
and development, which are the result of theoretical
and rational analysis and reflection of legal reality.

This position is shared by Yu. Melikhova (2018), be-
lieves that the ability of the justice system to develop in
a humanistic direction and focus on more progressive
values, and therefore the internal convictions of a judge
are changing and will continue to change. According to
the author, “internal conviction in the context of plural-
ism of ideologies reflects the features of certain social
worldview positions and the level of moral and profes-
sional development of judges” (Melikhova, 2018). The
researcher concluded that a judge’s internal conviction
should be viewed not as a state of affairs, but as the
quality of moral and legal consciousness, which deter-
mines the application of certain ideological, political,
and moral principles, ideals, and guidelines in profes-
sional activities. The subjectivity of a judge’s opinion is
reflected by the formulation of it by a particular judge
based on a personal level of moral and professional cul-
ture, including consciousness and worldview. There-
fore, the culture of thinking, which depends on the level
of analytical and synthetic abilities and a high level of
knowledge, has a great influence on judicial conviction
(and not only on judicial conviction). According to the
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scientist, this “defines the importance of the cognitive
abilities of a human judge, not a legal professional -
natural human logic, common sense, that is, a culture
of thinking based on life experience about the world
around us...” (Melikhova, 2018). Choosing a narrower as-
pect of the impact on judges’ internal beliefs in the form
of a culture of thinking, the researcher also showed that
worldview as a factor of a high culture of thinking also
has a significant impact on a judge’s internal beliefs.

S. Glubochenko, in his dissertation “Formation of
Worldview as a Guarantee of Legal Thinking of Judges:
A Theoretical and Legal Study” (2015), argues, by the
mere title of his work, that the worldview plays a sig-
nificant role in the law enforcement activities of a judge
and proves that the legal thinking of judges should be
considered as a continuation of the judge’s worldview.
Thus, the conclusions drawn by the scholar leave virtu-
ally no chance to question the fact that worldview influ-
ences internal conviction, since - if a worldview is the
key to a judge’s thinking, then it is also the key to per-
sonal internal conviction since few would dare to deny
that internal conviction is a process of thinking.

Apart from the above-mentioned authors, V. Gevko
(2018) argues that by summarising all the components
and factors that influence the formation of judges’ inter-
nal convictions, it is possible to state with certainty that
it is impossible to develop legal safeguards that would
completely prevent the influence on judges. Therefore,
in the author’s opinion, the only reliable guarantee that
does not affect the formation of a judge’s internal convic-
tions is high moral qualities. Therefore, the researcher
concludes that a judge can be independent and impartial
only if he or she has high moral qualities and unquestion-
able authority. However, he fears that the current system
of selection, appointment, evaluation, and responsibil-
ity of judges in our country does not give grounds for
such expectations. In the end, the scholar believes that
improvement of the current legislation and regulations
governing the system of selection of candidates for the
position of judge and disciplinary liability of judges is
necessary and natural to achieve a judicial procedure
following European standards. However, the current leg-
islation has not yet created sufficient legal mechanisms
and conditions to ensure the elimination of all possible
factors that negatively affect the internal conviction of a
judge. The author believes that in this regard, the system
of selection of judges, their disciplinary responsibility,
etc. and, as one of the most important factors, the moral
qualities of a judge are important. In the researcher’s
opinion, the current legal acts do not pay enough atten-
tion to this factor. Therefore, both at the stage of selecting
candidates for the position of judge and in the process of
administering justice, the legislation should ensure that
judges are persons with high moral qualities and a signif-
icant level of public trust.

It is difficult to disagree with this statement of the
researcher. Even though the above-mentioned views of
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the scholar are mainly about moral qualities, it seems
that this study is relevant to ours, since no one will ques-
tion the fact that a person’s moral qualities are formed
simultaneously or based on moral and value beliefs and
guidelines. The author’s proposal to address the situ-
ation of low trust in law enforcement and judicial au-
thorities in our country by improving the procedure for
selecting candidates for positions with discretionary
powers, paying more attention to the moral qualities of
candidates, not only judges but also other subjects of
procedural decision-making, seems extremely valuable.

The measures proposed by V. Gevko (2018) for as-
sessing the moral qualities of candidates for positions
with discretionary powers are extremely necessary, as
after analysing the legal framework for discretion, it is
possible to conclude that in almost any case, based on
their internal conviction, procedural decision-makers
can make several opposite decisions in the same case
based on the same evidence. It is obvious that with
such procedural tools, at some points, the procedural
decision-maker will be inclined to choose the option
(within the limits of discretion) that best appeals to
personal moral qualities values and worldview.

Law enforcement, as a phenomenon of social real-
ity based on the relevant ideological principles, which
ensure human rights and freedoms, honour and digni-
ty, justice, and equality, includes respect for laws, tra-
ditions, and customs, as well as intolerance to any vi-
olations of law and order. However, with a destructive
legal outlook on the subject of law enforcement, consti-
tutional guarantees of human rights and freedoms, the
rule of law, etc. may be threatened.

Given thateach caseis the fate of a particular person,
modern law cannot tolerate subjective decision-making
(not exclusively erroneous, even if rarely) based on the
internal conviction of the law enforcement officer, con-
trary to the evidence available in the case. Otherwise,
trust in the judicial and law enforcement systems will
remain at the same level as it is now. Therefore, schol-
ars should not only identify, understand, and study this
problem, but also find a tool that could prevent the in-
fluence of a destructive worldview on the adoption of
decisions that are negative in terms of human rights
protection and the rule of law. This, perhaps, can be
achieved through a detailed study of the worldview and
value orientations of candidates when selecting them
for the positions of judges or other subjects of proce-
dural decision-making, by introducing certain tests or
tasks into the selection procedure for such positions
with discretionary powers that would allow for a thor-
ough assessment of candidates in terms of their world-
view and value beliefs and orientations.

Conclusions

The concepts of worldview and internal conviction
of procedural decision-makers have been sufficiently
covered in the scientific literature, however, neither
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domestic nor foreign authors have identified any works
on the influence of worldview on the internal conviction
of law enforcement officers, although both indirectly
indicated the existence of such an influence. Scholars
have sufficiently proved the importance of worldview
for law enforcement in general and a particular law en-
forcement officer in particular, the importance and role
of internal conviction in making procedural decisions,
and even the relationship between worldview and in-
ternal conviction, while no research has been conduct-
ed on the influence of the former on the latter (includ-
ing negative). The issue of attempts to increase public
trust in law enforcement and judicial agencies by stud-
ying the value beliefs and worldviews of candidates
for positions with discretionary powers at the stage of
their selection has not been raised before.

The study has shown, among other things, that in
contrast to legal innovations to meet modern challeng-
es, law, in particular procedural law, retains an element
of an almost unlimited range of subjective possibilities,
which is expressed in the ability of a subject with dis-
cretionary powers to make decisions based on inner
conviction, contrary to the case file (evidence) and the
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law. Since any internal conviction is primarily based
on the values and worldview of a person, which are
formed throughout life, especially in childhood and ad-
olescence, regardless of the position held, when faced
with a problem in their professional activities on which
law enforcement officer has already formed an opinion,
the latter may be biased in making a procedural deci-
sion and make a decision contrary to the actual circum-
stances of the case and the evidence available in it.

Given that scholars and practitioners face an urgent
need to determine the reasons for low public trust in
law enforcement and judicial authorities and identify
ways to strengthen this trust, the study subject is rele-
vant and requires further in-depth research and imple-
mentation of a thorough assessment of their value be-
liefs and worldview during the selection of candidates
for positions with discretionary powers.
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Bnnuve ceiTOrNaay Ha BHYTPILWHE NepeKOHaHHSA
Ccy6'eKTiB NpaBO3acTOCyBaHHSA B KOHTEKCTI
peani3auii iXx AUCKpeLUiMHMX NOBHOBAXEHb

PomMmaH BaHa)Xypak

[okTop dinocodii B ranysi npaBa, AOKTOPaHT
HauioHanbHa akageMia BHYTPILLHIX CripaB
03035, nn. ConoM'aHcbKa, 1, M. K1iB, YKpaiHa
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AHoTauia

[Tonpu 6araTopiyHi HaMaraHHsI HAyKOBI[iB i MPAKTUKIB 3'CyBaTHU MPUYKMHY BKpal HU3bKOIO pPiBHA JOBipH
rpOMaJiiH [I0 CYAOBUX Ta NIPAaBOOXOPOHHUX OpraHiB B YKpaiHi ¥ BifHaUTH LIAXM ii 3MiLlHEHHS, Liel piBeHb
Jloci Ha MeXi KpUTHYHOrO, a TOMY I0CTaJla HeOOXiZHICTh BUSBUTH HOBI CITOCOGU MOJ[0JIAHHS TAaKOI KPHU3HU.
Y6auyawuu Taky HeJl0Bipy CycCNiJIbCTBA B Y3aKOHEHOMY IpaBi Cy6'eKTiB MPUUHATTS MPOLECyaJbHUX pillleHb
yXBa/IIOBAaTH iX Ha OCHOBI CBOTO BHYTPIIIHBbOTO MEepEeKOHAHHS, BU3HAYEHO METOI POGOTH OIJIsj W aHaJi3
HAayKOBUX HalpaloBaHb y Trajay3i yxBaJleHHsI HpoLiecya/ibHUX pilleHb Cy6'€eKTaMH NpPaBO3acTOCyBaHHS
Ha OCHOBi IXHBOI'0O BHYTPIIIHbOTO IEPEKOHAHHS Ta BCTaHOBJIEHHS (aKTOpiB, fKi MalTh BIJIUB Ha TaKe
NepeKOHaHHs. Y MeXax JOC/iP)KeHHsI OKpec/eHOoi Mpo6/ieMaTHKH BUKOPHUCTAaHO MEeTOAM aHasi3y, CHHTe3y
¥ y3arajJbHeHHs], 3a JJOIIOMOrol0 IKUX OoNpanboBaHo 6i6saiorpadiro mpobseMaTHKH, a AJs OGIPYHTYBaHHS
pe3ynbTaTiB i popMy/ItOBaHHS BUCHOBKIB MPOBEAEHOI0 JOCJiPKEHHS 3aCTOCOBAHO METOAHU JleAYKTUBHO-
JIOTIYHOT'0 aHaJli3y ¥ IHAYKTUBHOTO y3araJjbHeHHs Ta aHasoril. 3a pe3yJibTaTaMU 34iHCHEHOTO JOCJiIKEHHS
BCTAHOBJIEHO, 1[0 MOHATTS CBITOIVISAZY Ta BHYTPIIIHBOTO TepeKOHAaHHS Cy0'EKTIB MPUHAHATTSA NPOLeCyaJlbHUX
pileHb HayKOBIi BUBYa/IH OKpeMo. [loBe/ieHO, 1110 6y/b-sIKe BHYTPIILHE TIepeKOHAHHSA [PYHTYEThHCS TepeyciM
Ha IiHHiICHO-CBITOT/IAAHUX OpiEHTHpAX JIOJUHH, L0 (GOPMYIOTbCA NPOTArOM >KUTTS, Hacammepesy - y
JUTHUHCTBI Ta I0HaIbKOMY Bini. HesasexxHo Bij mocaziy, AKy 06iiiMa€ JitoJuHa, OCTABIIM y CBOiM mpodeciiHii
JisLIBHOCTI epe/; mpo6.JieMoIo, [0/0 K01 B Cy6’€KTa MPaB0O3acTOCyBaHHSA BXKe CGOPMOBAHO MOTJISI/, OCTAaHHIN
mif, 4ac yxBaJleHHsI IPOLIeCya/IbHOTO pillleHHS MOXe yXBaJIUTHU Horo Bcyneped GpaKTUYHHUM OOGCTaBHHAM
CIpaBy ¥ HAassBHUM Y HiMl Joka3aM. [IpakTU4YHe 3HAYeHHS LbOTO AOCJiP)KeHHs MOJISITA€ B TOMY, 1110 3100yTi
pe3yJIbTaTU MOXYTb CTAaTH OCHOBOIO [AJis 3MiH Yy YUHHOMY 3aKOHOJABCTBI 100 NPOBEAEHHs OLiHIOBaHHA
KaH/JM/JaTiB Ha MocaJid 3 AUCKpelifHUMM MMOBHOBAXKEHHAMHY, 1110 Nepesbayae 3ocepeKeHHs yBaru Ha ix
LIiHHICHUX IepEeKOHaHHAX I CBITOIVIAZHUX OpiEHTHPaxX

Knio4osi cnosa:
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