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Beryn. BaxxiinBo Haronocury, mo 3MiHa HOPSIKY IPH3KUBY B aBH 30poitHux Crt YKpainu
BiIHCHKOBOCITY)KOOBIIIB 32 KOHTpakToM 3 01 ciuns 2014 poky NMEBHUM YHWHOM BILUTMHE Ha IMPOIle-
Iypy TpU3HAYCHHS ITOKAPAHHS Y BUIVIAII TPUMAaHHS BIFICHKOBOCIYKOOBIIIB Y TUCHUILTIHAPHOMY
OaraipiioHl. BukiajeHe CBiTYHTH, MO TMOAAIBINNN PO3BUTOK IBOTO CHENU(IYHOTO, BUKIFOUHO
BiIiCLKOBOTO KPUMIHAJILHOTO TIOKapaHHs y Mail0yTHhOMY MOKe OyTH BHKJIFOYCHUM 13 KprMiHaib-
Horo kozekcy Ykpaiau (mani — KK Ykpaian).

[Tpu3HadeHHs cyaaMu MOKAPaHHS Y BUIVISAI TPUMAHHS BiiCBKOBOCTY>KOOBIIIB Y THUCIINILII-
HapHOMY OaTanbHOHI MOB’A3aHO 3 HEOOXIAHICTIO BpaxyBaHHsS BCiX NMPHHIUIIB KPUMiHAIBLHOTO
IpaBa, 3aCTOCYBAHHS 3arajbHUX MOYATKIB MPU3HAYECHHSI TOKAPAHHS HAa OCHOBI MOT0 iHAMBIAyaTi-
3amii [7, c. 67]. KK YkpaiHu MICTUTh HU3KY 3arajJbHMX 1 CHELialbHUX MIPABUI NPH NPU3HAYCHHI
MOKapaHHs 3aCyIKEHUM BiiCbKOBOCITY>KOOBLISIM, 000B’I3KOBHX JIJIS1 CYIB.

HaykoBo-TeopeTHUHUM HIATPYHTSIM CTATTi CTaJIM Mpali BITYU3HAHUX 1 3apyODKHUX yde-
HUX y Talxy3i KPUMIiHAIBHOTO Ta KPUMIHAJIHHO-BHKOHABYOTO IIpaBa, KPHMIHOJOTIi, 30KpeMa
JI.B. Barpiii-lllaxmaroBa, O.M. baunypku, M.I. baxanora, }0.B. Baynina, I.I. Borarupnoga,
B.B. Bacuiepuua, I1.A. Bopo6’s, B.O. I'mymkora, B.K. I'pumyka, O.M. JIxyxi, T.A. Jlenu-
copoi, O.0. [lymaposa, B.Il. €menbsnoBa, O.I. Konba, M.I1. MenentheBa, B.O. Mepkynosoi,
0O.C. Mixmina, O.M. JlurBunoBa, B.I. Ocamgoro, M.I. [1anosa, I.C. Tlomingyka, M.YO. I[Ttui-
Ha, €.b. Ily3upeBcrkoro, A.B. Capuenka, B.I. CeniBepcroBa, A.X. Crenantoka, M.O. Crpy4ko-
Ba, }0.B. Cokopuncekoro, B.I1. Tuxoro, A.A. Tonkauenka, B.M. Tpyonukosa, M.I. XaBpoHioka,
C.0. Xapuronosa, [1.JI. ®pica, B.I. llakyna, O.B. lapukinoi, O.1. Hlunosa, [.B. lImaposa # iH.

BusHatoun JOCSATHEHHS IMX YYCHHUX, BapTO MiJKPECIUTH, IO IXHI poboTH, 6€3 CyMHIBHY,
30araTwiin HayKOBY TYMKY ILIO0 NMPOOJIEM PO3BUTKY MOKAPaHHsS Yy BUIISAAL TPUMAaHHS BiHCBHKO-
BOCITY>k00BILIB y TUCLUILTIHAPHOMY OaTabiioHI i HAa COTO/HI CTAHOBIISITH 3HAYHY TEOPETUUHY i
MIPUKJIA/IHY I[IHHICTb.

IMocranoBka 3aBAaHHs. METOIO CTaTTi € PO3NIILA TCOPSTHUHUX 1 MPUKIAIHUX 3acall IPH-
3HAUCHHS TIOKapaHHS Y BUIVISII TPUMAHHSI BIHCHKOBOCITY)KOOBIIIB Y AUCIMITIIHAPHOMY OaTalIbHOHI.
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PesyabraTn pociimxkends. Ha ceoromni, 3rimHo 3i ct. 52 KK VYkpainu, TpumanHs Biid-
CHKOBOCITY>KOOBIIIB y JTUCIHUIUTIHAPHOMY OaTaibiOHI HAJICXKUTh 10 OCHOBHUX BHJIIB TTOKAPAHHS.
TpumaHHS BIICBKOBOCITYKOOBIIIB y JUCIUILUTIHAPHOMY OaraibiioHi, 3aMiCTh 1T030aBJICHHS BOJI, HE
MOE 3aCTOCOBYBATHCS 10 OCi0, sIKi paHilie BiAOyBaau MOKapaHHs y BUIVIAI T030aBICHHS BOI.

Lle mokapaHHsI BCTAaHOBJIFOETHCS HAa CTPOK BiJ] IECTH MICALIIB JI0 JIBOX POKIB 32 3/iICHEHHS
3JI0YMHY NTPOTH BIHCHKOBOI CITY>KOH, @ TAKOXK y BUIIAIKAX, KOJH CyH, BPaXOBYIOUH OOCTaBUHH CIIpa-
BHU i 0c00y 3aCyP)KEHOT0, BBaXKaTUME 32 MOXKIIMBE 3aMIHUTH M030aBICHHS BOJII HA CTPOK HE Oilb-
1€ HiX JIBa POKH TPUMAHHAM Yy AMCLUUIUTIHAPHOMY OaTaJlbiOHI Ha TOM caMuil TepMiH [2, c. 22].

BinOyBanHs 1bOro BUAY MOKapaHHs MOJSATae B TOMY, L0 3aCy/PKEH1 CIIy>KaTh B 0COONUBIN
YaCTHHI 3 CYBOPUM PEKUMOM, 3AITyJAOTHCS JI0 CYCIUIFHO KOPHCHOT IIpalli, 3 HUMHU ITPOBOAUTHCS B
neBHUX (hopMax HaBUAIBHO-00MOBA Ta (Di3MUHA MIATOTOBKA, MO0 HUX 3MIHCHIOETHCS 3arajibHe i
BiliCbKOBE BHXOBaHHs. TpUMaHHS B JTUCIHUILTIHAPHIN OaTanbioHi — crienudivHe, BIICHKOBE MOKa-
paHHs, 0 Tependavae TaKMid BIUTHB Ha 3aCYKEHOTO, Y IKOMY ITOEJHYIOTECS CyBOpa JUCIIUILIIHA,
1HIIII 3ac00M BIHCHKOBOTO BUXOBAHHS i 3aX0/IM BUIIPABHOTO Xapaktepy [3, ¢. 4].

VY posmini 19 «35104uHE MPOTH BCTAHOBIICHOTO TIOPSIKY HECEHHSI BIHCBKOBOI CITY>KOH (Biii-
CBKOBI 37104MHM)» 13 33 cTareil y 13 nepexbadena Taka CaHKIiS, IK TPUMAHHS B AUCIUIUTIHAPHOMY
OatanbifoHi. 3MIHUINCS HE TLNBKM MOPSIOK MPU3HAYCHHS, a  YMOBH TPHUMAaHHS I[LOTO TpajIu-
LiI{HOTO AT BITYM3HSHOTO 3aKOHO/IABCTBA CIIEIM(DITHOTO KPUMIHATIBHOTO MOKapaHHs. 3BEpPTAIOTh
Ha cebe yBary HoBalii 11010 1OT0 BUAY mokapaHHs: y cT. 73 KK P® nepenbaueHa MOXIUBICTD
YMOBHOTO 3aCyIIKEHHsI ITi]] 4ac TPU3HAYCHHsI [IOKAPAHHS y BUIVISI TPUMAHHS B AUCIMILUTIHAPHIT
BilicbkoBiif yacTuni. Jani B ct. 79 KK PD nependaueHa MOKIUBICTH yMOBHO-I0CTPOKOBOTO 3B1JTb-
HEHHs1 0c0o0H, 110 BigOyBae MOKapaHHs B AUCIHILTIHAPHIH YacTuHi. Takoxk 3akoHOHaBcTBO PD ne-
JIeTye MOMJIMBICTD Y CYIOBOMY IOPSIAKY 3aMIiHIOBATH HEBIMOYTY YAaCTHHY MOKApPaHHS Yy BHIVIII
TPUMaHHS BIHCHKOBOCITY>KOOBIIIB Y JUCIUIUTIHAPHOMY OaTaJbiOHI OiIbII M’SIKHM BHJIOM TTOKa-
panHsst. Takox BapTo 3ayBaXkWTH, 110, HA BIJIMIHY BiJI paHiIlle YAHHOTO 3aKOHOJIABCTBA, BiIMOBIIHO
7o 1. 4 ct. 89 KK Vkpainu, TakuMu, KOTpi HE MalOTh CYIMMOCTI, BU3HAIOTHCS 0COOH, SIKi BiOyIIH
MTOKapaHHs y BUIIIS TPUMaHHsI BIHCHKOBOCITYKOOBIIIB y JUCIUTUTIHAPHOMY OaraibiioHi [2, c. 34].

3acymxeHl BIICBKOBOCTY)KOOBIIi, SIKi BiZIOyBalOTh MOKAPAHHS Yy BUIVIAAI TPUMAaHHS B JIUC-
[UIUTIHApHOMY OaTajbioHI W BH3HAHI BiHCHKOBO-JIIKAPCHKOIO KOMICIEI0 HEMPUIATHUMH 32 CTa-
HOM 3JI0POB’sl JI0 BICHKOBOT CITy’KOM 31 3HATTSAM 13 BiiCHKOBOTO OOJiKy a00 HEmpUIATHUMH JI0
BIlICHKOBOI CITy»KOU B MUPHUII Yac, 3BUIBHSIOTHCS CYIOM BiJI MOKapaHHsI 3a MOJaHHSIM KOMaHIUupa
JUCLUIUTIHAPHOTO OaTalbiOHY Ta BUCHOBKOM BiliCbKOBO-JIiKapchkoi komicii (cT. 85 Kpuminans-
HO-BUKOHABYOTO KOJIEKCY YKpainu) [4, c. 200].

[Ipu upoMy HeBinOyTa YacTHHA TOKapaHHS HE MOXKe OyTH 3aMiHEHA HOMY OLIBII M’ SKAM
BUAOM ToKapaHHs [2, ¢. 31]. OkpiM IpOTO, YHHHE 3aKOHOJABCTBO MICTUTh OOMEKECHHS Yy TpaBi
CyIly 3aMIHSTH MO30aBJICHHS BOJII TPUMAHHSAM Yy JUCIMILIIHAPHOMY OaTallbHOHI 1MOA0 0ci0, sKi
paHiie BiOyBaiy NMOKapaHHS y BUIIISI TO30aBJIICHHS BOJII, IO, K HAM BUJA€ThCS, Oyae HeoO-
IPYHTOBaHMM TP BpaxyBaHHI HAIIOT MPOTO3HIIIT MO0 CTBOPSHHS Ha TEPUTOPIT OaTaNIbHOHY JIO-
KaJII30BaHUX JIJIbHUILG.

[ToxapanHs y BUIVISLII TPUMaHHS B AUCIUILTIHAPHOMY OaTanbiOHI € OMHHUM i3 CTYTICHIB CHC-
TEMH ITOKapaHs. Lli CTymeHi yTBOPIOIOTE Mepexi/ Bifi MEHII CyBOPOTO MOKAPAHHS 10 OB CyBO-
POTO MOKapaHHS i CTBOPIOIOTH TaK 3BaHi CXOAM MOKapaHb. « YCTAHOBJICHHUE TAKOM JICCTHUIIB UMEET
OoIBIIIOE CYIIECTBCHHOE 3HAUCHME ATl 3aKOHOJATENs U emie Oonee i cyasu. IlepBomy Takas
JICCTHUIIA 00JIeryaeT BRIOOP HAKa3aHMIA JJIsl OTJCIbHBIX IPECTYIHBIX JSSIHUN COOTBETCTBEHHO UX
3HAUCHHUIO JJIs IPABOBOTO MOPSIIIKA, & TSI CYIBU OHA CO37aeT BOZMOXKHOCTH HCIIONHATH BO3JIarae-
MYIO Ha HETO 3aKOHOM O0sI3aHHOCTH COPa3MepsITh HAKa3yeMOCTh C 00CTOSATEILCTBAMHE OTICIEHOTO
MPECTYIUICHHUSI CO CTENICHBIO MPECTYITHOCTH BUHOBHOTO, J€ias BO3MOXHBIM MEPEXO OT OIHOTO
BHJIa WJIM POJa HaKa3aHUs K apyromy» [5, c. 162].

VY cucreMi IOKapaHb BOHO PO3TAIIOBAHO MK apelIToM 1 1M030aBJICHHSIM BOJII Ha TIEBHUAN
CTPOK, THM CaMHUM BH3HAYaFOYM BHCOKHH CTYMiHb NMPaBOOOMEKEHb 3aCyIKeHOT ocobu. Posrsa
CIpaB Y BCTAHOBIICHI CTPOKH, 00’ €KTHBHHI 1 OE3CTOPOHHIM CYIOBHIA PO3IIISA, 110 BHKIIIOYAE 3a-
CY[UKCHHS 0C10, BUHHICTB SIKUX HC JIOBEICHA, 1 MPU3HAYCHHS CIPABEIUBOTO ITOKapaHHsI ocodam,
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BUHHUM Y 3[iHCHEHHI 3JI0YMHY, — II¢ peabHAN YHECOK YNHHUX y MEKaX KOHCTUTYIIHHIX IIOBHO-
Ba)KCHbB 1 3aKOHOJIABUNX MEXK cyz[iB y cripaBy 3MIIHEHHSI 3aKOHHOCTI Ta MPaBOIOPSIKY, SIKUX YEKaE
BiJl HUX CYCIIIJIbCTBO, JIepKaBa i OerMl TPOMA/ISTHH.

JlocHuThb BaXIJIMBY pOITb TYT BiJIITPAIOTh 1 CY/IH, IO 3 HCHIOIOTh CYHOYMHCTBO MO0 BiliCBKO-
BOCITY>KOOBIIIB, SIKUM MTPU3HAYCHE MMOKApaHHS y BUIVISII TPUMaHHS B JUCHUILTIHAPHOMY Oarajib-
pioni. [IpakTika mpuU3HAYEHHS LHOTO MTOKapaHHS CBITYUTH PO T€, 110 BIPOAOBK OCTAHHIX IIECTH
POKIB TpPUMaHHS B TUCIMITTIHAPHOMY OaTalbHOHI peanbHO 3aCTOCOBYBAIOCS IIOA0 YETBEPTOI-11 5
TO{ YaCTHUHM BiJl 3arajibHOI KIIBKOCTI 3acymkeHNX. Po3mmpeHHs crnocobiB 3acTOCOBYBaHOTO TMOKa-
paHHs 3000B’513y€ IIyKaTh CUCTEMHUM MiAX1J y Wi ramysi.

Bepxopuuii Cyx He pa3 BiI3HaYaB, 10 BUKOHAHHS BHMOT 3aKOHY IIPO CYBOPO iHIIHBITyallh-
HUU TIX1 10 MpU3HAYEHHS TIOKAPaHHs, HOTO CIIPABEIUTHBICTh, O€3yMOBHO, CIIPUSIOTH BHPIMICHHIO
3aB/IaHb 1 3AIHCHEHHIO IIiJIeH, 3a3HaYeHUX Y HOpMaX KPUMIHAIEHOTO Ta KPHMiHAJIbHO-BHKOHABIOTO
3aKOHOJIaBCTBA. BoiHOYAC Bi/I3HAUAETHCSI HU3bKA €()eKTHBHICTh TIPUBATHOT MPpeBeHIIii [0, ¢. 2].

Takox cripaBe/yIMBO 3a3HauaeThbes, mo KK Ykpainu , y ToMy 4ucii i y 4acTHHI 3JI0YUHIB
MIPOTH TIOPSIKY HECCHHS BIHCHKOBOT CITy>KOM 1 TIOKapaHb 3a IXHE 3IHCHEHHS, TAJICKHIA BiJl TOCKO-
HAJIOCT1, 3aKOHOJIABEIlh HEIOCTATHRO YITKO PETNIAMEHTYBAB JICSIKi MM TAHHS IPU3HAYCHHS MTOKapaH-
HS 1 11 TOPOIIKYE CKIIAIHOCTI Ha TpakTulli [8, . 3]. Y 3B’53Ky 3 BUKJIaJICHUM BUIA€THCS HEOOXiI-
HUM 3BEpHYTH OCHOBHY yBary Ha HU3Ky HAHOUIbII akTyalbHUX MPOOIeM MpU3HAUEHHS TOKApaHHS
y BUITIAJI TPUMaHHS BiliCbKOBOCITYKOOBIIB Y AUCIUILTIHAPHOMY OaTasbioHi.

Tak, BianoBiaHo a0 c1. 62 KK Ykpainu, TpuMaHHS B TUCHMILTIHApHOMY OaTalbHOHI MOXKe
MIPU3HAYATHCS OJHIM Kareropii BiiCHKOBOCITYKOOBIIIB, /10 SIKOT 3aKOH 3apaxoBYy€ BilCHKOBOCITYX-
OOBIIIB, KOTPI IPOXOIIATH CTPOKOBY BifICEKOBY CITYk0y 3a Ipr30BoM. Buxoasuu 3i 3MicTy 1i€i HOp-
MH, 3aKOH, Ha JKaJb, HE MOLIIHPHB MOXKJIHBICTh 3aCTOCYBAHHS IIOKapaHHS Y BUTVISII TPUMAHHS B
JIICIHMITIIHAPHOTO 0aTaabiHoHy HE TUTBKH Ha 0Ci0, SIKi IPOXOIATh BIHCHKOBY CITY>KOY IO KOHTPAKTY
Ha 10camax PsIOBOTO M CEPIKAHTCHKOTO CKIAIy (32 YMOBH, IO BOHHM HE NPOXOAWIN CTPOKOBOL
CITy’k0M), a i Ha 0ci0, KOTpi MPOXOJSAThH BIHCHKOBY CITyXO0y 3a MPH30BOM Ha mocaiax o(imepchbKoro
cknany. Komo cy0’ekTiB, BlacHE KaXy4d, HE MOXKE HE BIUIMBATH Ha 3MICTOBHU OiK I[LOTO BUIY
MOKapaHHs i JIOKOPIHHO 3MIHIOE YSBIICHHS PO HOTO NMPU3HAYCHHSI.

OpHaKk TPUMaHHS B JUCIHMIUTIHAPHOMY OaraibioHi 0Ci® 0¢ilepChKOro CKIIaay BHXOIUTh
3a MEXi Tpaaulliid, BUpOOICHUX BiliCbKOBO-KPHUMIHAIEHIM 3aKOHOAABCTBOM, 1110 C(OPMYBAJIOCS B
YMOBaxX MUPHOTO yacy. ToMy BBakaeMo, IO TIOKapaHHs y BUIVIS/II TPUMaHHS BiHCHKOBOCITYKOOB-
IiB y AUCHUIUIIHAPHOMY OaTasibiloHi OOIPYHTOBAHO MOXKE OyTH MPU3HAYEHO HE 10 BCiX BIHCBHKO-
BOCITY>KOOBIIIB, L0 IPOXOJSTH BIHCHKOBY CTykO0y 3a IPU30BOM, a TIIBKH J0 THX, XTO IlepedyBae Ha
rocasiax psiIoBOro Ta CepP>KaHTCHKOTO CKIIay.

Takoxx BapTO 3ayBaKHTH, 110, KpiM 3a3HadeHoi B cT. 62 KK Ykpainu KaTeropi'l' oci0 (siti-
cmcoeoczzyofcéoguz CcmpoKosoi cyucou), TMOKApAHHS y BUTIIIII TPUMAaHHS B TUCHUILTIHAPHOMY Oa-
TaNbHOHI MOJKHA 3aCTOCYBATH, Ha HAlIY TyMKY, i 10 Takux 0cib:

a) JI0 TPOMAJISH, sSIKi He TIPOXOJIIIN BIICHKOBOI CITY>KOH, 3apaxOBaHUM Y BIHCHKOBI HaBYAIIb-
Hi 3akianu 3—4 piBHA aernHTaui‘f v npaKTHui CyNiB TTUTAHHS PO 3aCTOCYBaHHS MOKapaHHS y
BUTJISIIII TPUMaHHSI HEMOBHOIIITHROTO B IUCIUIIIHAPHOMY OarajbiioHi, Y TOMY YMCIII YMOBHO, BH-
HUKaJIO HE pa3 [9 c. 50]. Lle nuranus 3YMOBIICHE CTaTycoM 0ci0, AKi 10 HACTaHHS MOBHOMITTS
BCTYIAIOTh JI0 BIHCHKOBUX HABYAILHUX 3aKJIAJIB 1 € 32 CBOIM IPaBOBUM CTaHOM BiHICHKOBOCITYXK-
OOBIIIMU.

[Hesxi ¢axiBui BBaxkatoTs [11, c. 127], mo HasBHICTH cneniansHoro po3ainy 15 KK Yipainn
PO OCOOJIMBOCTI KPUMIHAJIBHOI BiAOBIIaLHOCTI Ta MOKApAHHS HETIOBHOJITHIX, IO BKIIIOYAE
HOPMH TIPO MOHATTS «HENOBHOMITT (cT. 97 KK Vkpainu), BUdepmHUil mepesik BUIIB TOKapaHb,
SIKI MOYKYTB TIpH3Ha4aTHCs HenoBHOMITHIM (cT. 98 KK Ykpainn), ga€ 3Mory AildTH BUCHOBKY IIOAO
HEMOXKITUBOCTI 3aCTOCYBAaHHS JIO HUX TPUMAaHHS BIHCBKOBOCIYKOOBIIIB Yy JUCIHUILTIHAPHOMY Oa-
TanpioHi [2, ¢. 37].

OpnHnak y cuity 3akoHy Ykpainu «[Ipo BilickkoBHI 000B’SI30K 1 BIHCBKOBY cITy)O0y» rpoMa-
JISTHY, SIKI HE TTPOXOMIIN BIMICHKOBOT CITy»OH, 3apaxoBaHi JI0 BIHCHKOBHX OCBITHIX yCTaHOB ITPO-
(eciitHoi ocBiTH, HaOyBaIOTH CTATyCy BIHCHKOBOCITY>KOOBIIIB, SIKi TPOXOIATH BIHCHKOBY CITy KOy 3a
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TIPU30BOM. TOMy TIeH BUII TOKapaHHs, Ha HAIITy JIyMKY, MOYKE 3aCTOCOBYBATHCS 1 10 KypCcaHTiB MO-
JIOAIIHNX KypCiB BiiCHKOBO-HABYAIFHHX 3aKJaiB, 1 THX BIHCHKOBOCTYKOOBIIIB, SIKi TPOXOSTH Biii-
CBKOBY CITy’KOy 32 KOHTPAKTOM, 32 YMOBH, III0 BOHH HE ITPOXO/IIN CTPOKOBOI BiICEKOBOT CITy>KOH.

Y gacTHHI apryMeHTallil OKPEMHX MOJI0KCHb, K1 PEryIIOI0Th MUTAHHS BIHCHKOBOI CITY)KOH,
BapTO BiZIOOpA3UTH MOJIOKEHHS 4. 4 CT. 2 BUIIE 3ralyBaHOTO 3aKOHY, JI¢ BCTAHOBJICHO, 1110 B YKpa-
{HI IPOXOASTH BIMICEKOBY CITy’0y TaKHUX BUJIB!

* CTPOKOBA BiHiChKOBA CITyx0a;

* BilicbKOBa CITy’0a 32 KOHTPAKTOM 0Ci0 psZI0BOT0, CEPIKAHTCHKOTO 1 CTAPIIMHCHKOTO CKIIAY;

* BilicbKOBa Cily>kOa (HaB4aHHS) KypCaHTIB (CIyXadiB) BULIMX BifiCbKOBHX HaBUaJIbHUX 3a-
KJIaJiB, @ TAKOK BHUIIMX HABYATHHUX 3aKIAJIB, SIKI MAIOTh Y CBOEMY CKJIaJli BiHCHKOBI IHCTUTYTH,
(hakysIbTeTH BICHKOBOI IMiJITOTOBKH, Kadeapy BICHKOBOI MiATOTOBKH (J1aJ1i — BUIII BICHKOBI Ha-
BYAJIbHI 3aKJIaJI Ta BIHCHKOBI HABYAJIBbHI MIAPO3IIJIHM BUIIMX HABYAILHUX 3aKIIQJIIB);

* BIiCEKOBa CIJTy’k0a 32 KOHTPAKTOM OCi0 0(illepChKOTO CKIIaIy;

* BIiCEKOBa CITy’k0a 3a MPU30BOM OCI0 O(IIIEPCHKOTO CKIIATY.

Takox moTpiOHO 3ayBaxkHTH, IO B 4. 1 ¢T. 20 mboro camoro 3akoHy rependayeHo, 1o Ha
BIHCBHKOBY CITyO0y 32 KOHTPAKTOM IPHUIMAIOTHCS TPOMAJISTHH, K1 IPORIIIIH PO Qe CiifHO-TICHXOTI0-
TiuHMUH BiOip 1 BIAMOBINAIOTh YCTAHOBIEHNM BIMOTaM MPOXOPKCHHS BIHCHKOBOI CITyK0H, a came:

— rPOMaISTHU MIPU30BHOTO BiKY, IKi MalOTh BUILY, IpodeciiiHO-TeXHIuHy a00 MOBHY 3arajb-
HY CEpeJIHIO OCBITYy i HE MPOXOMIN CTPOKOBOI BIHCHKOBOT CITyK0U

— 0co0H 3 MOBHOIO 3araJIbHOK0 CEPEHBOI0 OCBITOIO BiKOM BiJl 17 pokiB 70 21 poky, y TOMy
YHUCHi Ti, AKUM 17 pOKiB BUIIOBHIOETHCS B PiK MOYATKY BIHCHKOBOI CITykKOU;

0) 1o 0cib o¢iepchKOro CKIIamy, sIKi MPOXOAAThH BIHCHKOBY CIIYKOY 32 IIPH30BOM.

3 1[bOT0 MPUBOJTY CHPABEIINBO BiI3HAYCHO Te, 110 0(DillepH, TPU3BaHI Ha BIHCHKOBY CITyXO0y
3a MIPHU30BOM, 3a CBOIM IPABOBHM CTaHOM IPHUPIBHIOIOTHCS 10 0QilepiB, KOTPI MPOXOAATH CIYKOY
3a KOHTpPakToM. OCKIIBKH JI0 OCTaHHIX TPUMAaHHS B JUCIMILIIHAPHOMY OaraibioHi, BiIMOBIIHO
1o ct. 62 KK VYkpainu, He 3aCTOCOBY€ETHCS, HE MOXKE II€ BHJI TIOKapaHHS 3aCTOCOBYBATUCS 10
odirepis, sIKi MarOTh Je-(HaKTo TaKke caMe CTAHOBUIIE, ajleé BUKOHYIOTh BIHCHKOBY CITY>KOY 3a MpH-
30BoM [ 1, c. 96].

Ha naury ymky, g Todka 30py € IIOMHJIKOBOIO Y 3B 3Ky 3 TUM, L0 B CUJIy 3aKOHY YKpai-
Hu «IIpo BilicekOBUIT 000B’A30K 1 BIHICHKOBY CITy>k0y» 0(illepChKUI CKIIa, SIKHH MPOXOIUTD Bili-
CBKOBY CITy»k0y 3a MPU30BOM, HE HAJICKHUTh A0 KaTeropii BiChKOBOCTY>KOOBIIIB, KOTPI MPOXOJSITh
CTPOKOBY BIHCBKOBY CIIy>kOy 3a Mpu30BOM. TOMy /10 HUX HE MOXKHA 3aCTOCOBYBATH TPUMAaHHS B
JUCLMIUTIHAPHIN BiliCbKOBIM YacThHi, AK 1e npaMo nependadero ct. 62 KK Ykpainu.

Kpim Toro, sik 3acBiguye aHai3 YUHHOTO 3aKOHOAABCTBA, 1€ TIOKApaHHS MOXKE 3aCTOCOBYBa-
THCS IO TAKUX KaTeropii BiiCHKOBOCTYKOOBIIIB:

1) o BificbKOB0O3000B’ I3aHUX, SIKi BAMHIIIN 3JI0YHH Y ITEPio]] MPOXOKEHHS HIMHU BICHKO-
BHX 300DiB.

BomHouac y neskux jpxeperax BioOpakeHa JIenio iHa mo3uilis. He 3anepedyroun MoxKIm-
BOCTI IXHBOTO IMOKapaHHs y BUIJISAI TPUMAaHHS B TUCIMILTIHAPHOMY OaTanbioH1, MOYKHA BBaXKaTH,
0 TPOMAJISIHHU, SIKi TIepeOyBarOTh y 3araci, BANHUIN 3J0YMHU B TIEPioJ] MPOXO/HKEHHS BIHCHKO-
BUX 300piB, MOXKYTh OyTH IPUTATHYTI O KPUMIHATBHOI BiAMOBIANBEHOCTI JIUIIE B TOMY BHIIA/IKY,
sKo y BianoBigHux ctarTsax KK Ykpainu He 3a3Ha4eHi KOHKPETHI KaTeropii BiIHCHKOBOCTYKOOB-
1iB, Ha SKHUX MOMIUPIOETHCS 1151 BiAMOBIAaTbHICTb.

3 i€ MO3UIIIEI0 MU MTOTOKYEMOCH, aJKE 32 3aKOHOJIABCTBOM YKpaiHH MPOXOIKEHHS Biid-
CHKOBHUX 300piB HE BU3HAETHCS CTPOKOBOIO CIIY>KOO0I0, OKPIM TOTO, YKa3iBKa PO I'POMAIsH, MPH-
3BaHUX Ha BIMCHKOBI 300pH, SIK PO CAMOCTIHHHUX Cy0’€KTIB 3JI0YMHIB IMPOTH BiCHKOBOI CITYKOH,
Ha aJib, 3aKOHOJIaBIleM He BU3HaueHa [12, c. 22];

2) 10 BIHCHKOBOCITY>KOOBIIIB )KIHOUOT CTaTi;

3) 4aCTKOBO — JI0 TPOMAJISTH 1HIIKMX JIEpKaB, MPU3BaHUX, BIAMOBIIHO 10 MI>XHAPOTHHUX JIOTO-
BOpiB YKpaiHH, y IPUKOPIOHHI Bificbka YKpaiHH.

BuchHoBku. Sk Oyo BHIIle BiIMiY€HO, IHO3EMHI IPOMAJISTHY, TIPU3BaHI Ha BIHCHKOBY CITyK-
Oy B IPUKOPJOHHI Bilicbka YKpaiHu, BIATIOBITHO 10 IBOCTOPOHHIX YTOA Mi>K YKpaiHOIO Ta HU3KOIO
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3aKOPJIOHHUX JICP’KaB, MAIOTh CTaTyC BIHCHKOBOCITY:KOOBIIIB 3a IMPH30BOM 1 HECYTh BIAMOBIIAIb-
HICTh 32 3JIOYMHH TIPOTH BilickkoBOi ciryom 3a KK Ykpainu. Tomy iM Moxe mpu3HA4aTHCS T10-
KapaHHS y BHIVISJII TPUMAaHHS B JHUCIUILTIHAPHOMY OaTaJIbiOHI, OJJHAK MPU3HAYCHE BICHKOBUM
CYZIOM TIOKapaHHs BOHY MOBHHHI BiOyBaTH Ha TEPUTOPIi CBOET epiKaBH.

Bonnouac He B ycix kpaiHax, 3 SKUMH YKpaiHa yKJana MofiOHi yroau, iCHYIOTh YMOBH JJIS
BiZOyBaHHS Takoro BUIYy MOKapaHHsS. 30kpeMa, y PecmyOmini TamkukucTtan BiACYTHI MOAiOHUIMA
BUJI TIOKapaHHs i, BIAMOBIIHO, YMOBH IS OTO BUKOHAHHS. TOMY B I[bOMY BHIIaIKy 3aCTOCYBaHHSI
MOKapaHHsl y BUIVISII TPUMaHHS BIICHKOBOCTYKOOBIIIB y TUCIUILTIHAPHOMY OarajbiioHi, Mpu3Ba-
HUM 3 yKa3aHOi PeciyOiiku, HEMOXKIIUBE.
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