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HAYKOBI IIAXOU 1O MUTAHHSA PEAJIIBALIT MPUHITUITY
PO3YMHOCTI CTPOKIB HA 1OCYAOBOMY PO3CJIIAYBAHHI

CraTTio MPUCBSIUYEHO BHUCBITICHHIO MiAXOAIB 10 MUTAaHHS peasizalii NpUHLIUITY
PO3YMHOCTI CTPOKiB Ha JIOCYJJOBOMY po3ciiayBaHHi. OKpecIeHO CTYMiHb HAayKOBOI
po3pobiIeHoCTI mpobiaeMu peaiizalii 3acagd pPO3yMHOCTI CTPOKIB Ha JOCYAOBOMY
PO3CHiyBaHHI Ta TEOPETHYHE MiATPYHTS 11 BUPIIIEHHS.

VY cTaTTi MpoaHani3oBaHO OCHOBHI MiXOAN A0 PO3YMIHHS IPHHIHUILY, 10 € BaX-
JTUBUM JIJISL aHATI3Y W BUPOOJICHHS MIAXOIIB JI0 TAYMAueHHS PO3YMHOCTI CTPOKIB.
[Touarok mepediry cTpoKiB MOXKE HACTYIATH 3aJI€KHO BiJl OakaHHs cy0’ekTiB abo
BCyIeped IXHhOMY Oa)kKaHHIO.

[MiaxpeceHo 3HaYeHHS IPUHIINTIIB KpHMlHanLHoro TPOIIECYy, IO MOJIATAE B TOMY,
10 BOHM CTAHOBIISTH OCHOBY OKPEMHX lHCTI/ITYTlB KpPUMiHAJIEHO- TPOLECYabHOro
mpaBa Ta 3a0e3MEUYIOTH Y3TOMHKEHICTh KPUMIHAJIBHO-IIPOLECYANbHUX 1HCTHTY-
TiB, TAPMOHI3YIOTh KPUMIHAJIBHO-IIPOIIECYaIbHI IIPABOBIIHOCHHU i IPOLECCYATBHY
(hopmy mpaBoCyIS.

VY crarTi 3a3HaveHo, 110 HayKoBa PO3pOOJIEHICTh MpobieMu peaiizalii 3acaan
PO3YMHOCTI CTPOKIB Ha JOCYJJOBOMY PO3CIIilyBaHHI HAa CY4aCHOMY €Tarli HayKOBOTO
PO3BUTKY XapaKTepU3YETHCS HEOCTATHIM piBHEM. TeopeTHUHUM HiAIPpyHTSIM ii BUpi-
IICHHS € CUCTEeMHHUH MiXi/, 3aCTOCYBaHHS SKOTO Ja€ 3MOTY BiTHECTH JIOCIIKYBa-
HUH MPUHIAI KPUMIHAIBHOTO MIPOIIECy 0 KAaTeropii Mi>Kraixy3eBHX, II[0 € CHCTEMO-
YTBOPIOIOUUM (baKTopOM sIK, BTaCHE, JJISI CHCTEMH 3aralbHUX 3aca]l KpUMiHAIBHOTO
CYIIOYMHCTBA, TaK 1 JUTsl CHCTEMH BHILOTO PiBHS — BU3HAYeHHX y cT. 129 KoncruTyii
VYKpaiHu OCHOBHHX 3acaj CyIOYNHCTBA.

Haromnomeno Ha ToMy, IO TEOPETHYHE OCMHUCIICHHS BYCHHS MPO CTPOKU CTBO-
PIOE€ TOKTPUHAIBHY OCHOBY JJISI BIOCKOHAJICHHS HOPMOTBOPYOI Ta IPaBO3aCTOCOB-
HOT JisUTBHOCTI, KO0, 30KpeMa, € KOHCTATallis JBOX CIOC00iB OOUMCIICHHS Yacy
(XpOHOJIOTIYHOTO 1 XPOHOMETPUYHOT0); PO3YMIHHS CTPOKY SIK IOPUIUYHOTO (HaKTy,
SIKH BUKOPUCTOBYETBHCS JIMIIE B CYKYMHOCTI 3 IHIIMMH eJeMeHTaMu (akTuy-
HOTO CKJIally Ta He Ma€ CaMOCTIHHOrO 3HAYEHHS; KOHCTATAIlisl TOTO, 110 PO3YMHHIA
CTPOK — II¢ OIIIHOYHE MOHATTS, SIKE IPYHTY€ETHCSI HA COLIaJbHOMY PO3YyMiHHI 4acy,
€ Haif01IbII aOCTPAKTHNM 1 Ma€ OTPedy y TIYMauCHHI 3 YpaxyBaHHSIM KOHKPETHHX
00CTaBHH CIIPaBH.

Knrouoei cnoea: kpuminanvhe npoyecyanvie npaso, NPUHYUn, KpUMIHAIbHe Npo-
BA0JICEHHS, PO3YMHICb CIPOKIB, 00CY008€e PO3CIIOYEAHHSL.

Pahlevanzade Alborz. Scientific approaches to the implementation
of the principle of reasonable time in pre-trial investigation

The article is devotes to the coverage of approaches to the implementation
of the principle of reasonableness of time in the pre-trial investigation. The degree
of scientific elaboration of the problem of realization of the principle of reasonableness
of terms on pre-trial investigation and the theoretical basis of its solution is outlined.




ITIPABO I CYCIIIJIbCTBO Ne5/2021

The article analyzes the main approaches to understanding the principle, which
is important for the analysis and development of approaches to understanding
the reasonableness of time. The beginning of the period may occur depending on
the wishes of the subjects or against their wishes.

The importance of the principles of criminal procedure is emphasized, which is
that they form the basis of individual institutions of criminal procedure law and ensure
the coherence of criminal procedure institutions, harmonize criminal procedure
and procedural form of justice.

The article notes that the scientific development of the problem of implementing
the principle of reasonableness of time in the pre-trial investigation at the present
stage of scientific development is characterized by an insufficient level. The
theoretical basis for its solution is a systematic approach, the application of which
the studied principle of criminal procedure can be attributed to the category
of intersectoral, which acts as a system-forming factor in the system of general
principles of criminal justice.

It is emphasizes that the theoretical understanding of the doctrine of time creates
a doctrinal basis for improving rule-making and law enforcement activities, which,
in particular, are: the statement of two ways of calculating time (chronological
and chronometric); understanding the term as a legal fact that is used only in
conjunction with other elements of the actual composition and has no independent
meaning.

Key words: criminal procedural law, principle, criminal proceedings, reasonable
time, pre-trial investigation.

Beryn. ¥V BITUMBHSHIA Haylll KpUMIHAJIBHOTO TIPOIIECY Ha piBHI MOHOTrpadigyHHX TOCIi-
JOKeHb YU HE HAHOUTBII pO3pOOJICHOI TEMOKO € TIpo0iIeMa, OB’ si3aHa 3 JIOCYJIOBHM TPOBAJ[KCH-
HsaM. Tak, Ha KOHIICTITYaJlbHOMY PiBHI MPOOJIEMH JTOCYOBOTO PO3CIiyBaHHS BHCBITIIOBAIHCS
B pobotax [.B. I'mosrok, O.I1. Kyunncekoi, O.1. [Mammnina, [I.B. CimonoBuua, C.B. Criinbko,
O.A. Congarenxo, O.1O. Taraposa, K.O. Yarummacbkoro, A.3. SIkyOoBo1 Ta iHIINX yUEHHX.

[TpyuHIMIN KPUMIHAIBHOTO NMPOBAKEHHS MOKHA BU3HAYUTH SIK 3aKPiIICHI B 3aKOHI HaM-
3arajbHill (pyHAaMEHTANbHI IPaBOBi MOJOKEHHS, 10 BiI0OpaxaroTh NaHIBHI B AepxkKasi ifel mpo
HaJIeKHE Y KPUMIHAJIbHOMY MPOBA/DKEHHI, SIKi, AIFOYM CHCTEMHO, BIIPI3HSIOTHCS COLIaTBbHOIO
3yMOBJIEHICTIO, HOPMAaTUBHICTIO, OCHOBOIIOJIOKHICTIO, YHIBEPCAIbHICTIO i HETIOPYILIHICTIO, BU3HA-
YaroTh COPSMOBAHICTE, (POPMY ¥ 3MICT CTaill Ta IHCTUTYTIB KPUMIHATFHOTO IPOBAKCHHS, 320€3-
MEYYFOTh 3aXHCT MPaB, CBOOO/ 1 3AKOHHUX IHTEPECIB HOTo Cy0’€KTIB, a X MOpyIICHHS 000B’I3KOBO
TATHE 32 COO0I0 CKaCyBaHHS YH TIEPEIIISI PIlICHb Y CIpaBi a00 3aCTOCYBaHHS 1HIIUX 3aCO01B MPO-
IeCyaIbHOT BIIMTOBITATLHOCTI.

IMocTanoBka 3aBAaHHs. MeTa CTaTTI — JOCTIANTH HAsIBHI HAYKOBI IMiIXOIX IO TUTAHHS
peamizamii NPUHITUIY PO3YMHOCTI CTPOKIB Ha JOCYIOBOMY PO3CIiAyBaHHI y KpPUMIiHAJIbLHOMY
mporeci.

Pe3yabraTn gociixkeHHsi. Bapto 3ayBaxuty, mo unHHMNA KpuMiHansHHMN mponecyans-
HHUH KOoJeKC YKpaiHM y CT. 7 3aMiCTh TEpMiHa «IIPUHIMIINY BHKOPHCTOBYE TMOHATTS «3arajbHi
3acaJil KpUMiHAJbHOTO MpOoBaKeHHs» [1]. DaxiBIi BUCIOBIIOIOTH Pi3HI JYMKH LIOAO IOLITb-
HOCTI TAKOTO MiIXOMTy.

3’dCyBaHHS CEMaHTHKHU 3a3HAYEHOTO MOHATTS CBITYUTH MPO Te, 110 3acaja — Lie TOJIOBHE,
BUXiJJHE MTOJIOKEHHSI, IPUHIINI; OCHOBA CBITOINISAY, IPABHJIO MOBEAIHKH [2, ¢. 325]. CBoeto 4ep-
TOIO CJIOBO IIPHHIUID», SIKE MA€ JATHHCHKE TTOXOMKEHHS, TAKO)K 03HAYAE «TIOYATOK», «OCHOBHY.
[IpuHIHI — 116 HayKoBa Y1 MOpabHa OCHOBA, (PyHIaMEHT, TIPaBHJIO, ITiCTaBa, Bil sIKOT HE BIACTY-
naroTh [3, c. 431]. Y CIIOBHHKY 1HO3EMHHUX CJIB HaJaHO TaKe TIYMAuCHHsI IIbOTO CIIOBA: «IPUH-
N (Jar. principium — OCHOBA, 1MOYATOK): 1) OCHOBHE BHXIJHE IOJOXKEHHS SKOi-HEOyIb Teopii,
BUCHHS; 2) BHYTPIIIHE NMEPEKOHAHHS, NMOTISAA HA PEdi, M0 BH3HAYAIOTh HOPMH ITOBOKCHHS,
3) ocHOBa yCTpO¥O, Jii SKOTO-HEOYyIb MEXaHi3My, MpHIamy, ycTanoBKu» [4, c. 400]. OTxe, Kiro-
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YOBC CEMaHTHYHE 3HAUCHHS TEPMiHa «IPUHIUID — «OCHOBA», «IIOYATOK» IIEBHOTO SBHUINA a00
nporiecy. Y ¢pinocopcbkoMy po3yMiHHI IPHHITUIIOM € TEOPETUYHE Y3araJbHEHHS HaHOUTBIIT THITO-
BOTO, TOTO, 1110 KOHCTATYE Ta BUPaKa€ 3aKOHOMIPHICTh TMTOKJIAICHOTO B OCHOBY Ii3HAHHS 3arajioM
a00 B OCHOBY sIKOi-HEOy/Ib TaTy3i 3HaHHS 30KpeMa. CTOCOBHO K MPAKTHYHOI TiSUTbHOCT] IPHHITHIL
03Hava€e OJIHY 3 OCHOBHHX, 3arajlbHUX BHMOT, sIKiii TOBUHHA BIIIOBIATH 118 IISUTBHICTS [5, c. 44].

BianoBigHO, BapTO TMOTOAMTHCS 3 YYEHHMH, SIKi OTOTOXHIOIOTH MOHSITTSA «IIPHUHIIUID
1 «3acaga». BogHowac BBaxkaeMo 3a fouinbHe npueaHatucs 10 gymku FO.I1. AneHina, sxkuif Bu3Ha-
Yae MPUHIUIKA KPUMIHAIBHOTO MPOBAKCHHS SIK JOKTPUHAIBHO OOIPYHTOBaHI OCHOBHI MPaBOBi
MOJIOKEHHS, 110 B110OpaKal0Th MIPEAMET 1 METO/l KPUMIHAIBHOTO IPOLECYaIbHOTO PErYIIOBAHHS,
JIEMOKPATHYHY IPUPOAY KPUMIHAIBHOTO MPOBADKCHHS; BU3HAYAIOTh CYTHICTD 1 CTPYKTYpy HOTO
MPOBAKEHb, CTAMId Ta IHCTUTYTIB; CHPSIMOBYIOTh KPUMIHAIBHY MPOIECYaTIbHY IisJIbHICT Ha
JOCSTHEHHS 3aBIaHb, TOCTABICHIX JICPXKABOIO IIepe]] KpUMIHATBHAM CyTournHCTBOM. [Tpn oMy
JIO KpUTEpiiB BU3HAYCHHS MPUHIUITB KPUMIHAJIBHOTO TPOBA/HKEHHS HAyKOBEIlh BIJIHOCUTH TaKi
03HaKH: 1) 3aralbHOOOOB’SI3KOBY HOPMATHBHICTh; 2) JOKTPUHAILHY OOIPYHTOBAHICTh; 3) 3arajb-
HUH, (QyHIAMEHTAIBHAN XapaKTep INPABOBHX MOJOKEHb; 4) CIPSIMOBAHICTh HA JOCSITHEHHS
3aBIaHb, MOCTABJICHUX ACPKaBOIO Iepel KPUMiHAIBHUM CYJOUYMHCTBOM; 5) BiIOWTTS mpeaMera
i MeTOIy KPHMIHQJIBHOTO IPOIECYaIbHOTO PETYTIOBAHHS Ta JEMOKPATHYHOI NMPHPOAN KpUMi-
HAJIBHOTO IpoIlecy; 6) BimoOpaxeHHsI CYTHOCTI 1 CTPYKTYpH IPOBAKEHb, CTAAINH Ta IHCTUTYTIB
KPUMIHAJIBHOTO TNPOIECy; 7) MOXIIUBICTh peanizalii B yCiX, ACKIIbKOX UM OJIHIM KpHUMiHANbHII
MpolecyalbHil cTaii; 8) 3aCTOCYyBaHHS 3aX0/iB KPUMiHAIBHOT MPOLIECYaIbHOI BiAMOBIAAIBHOCTI
a00 3aX0/iB 3aXUCTY Y 3B 53Ky 3 TIOPYLICHHSAM SIKOTO-HeOynb npuHIuy [6, c. 82].

Jyke CyTTEBUM acIeKTOM JIOTIOBHIOE KPUTEPii BU3HAYCHHS TIEBHOTO TIOJIOKCHHS SIK TIPHH-
Uy KpUMiHAJIBHO-TIPOIIecyaabHOro paBa B.M. Teprumaunk, sskuii 3a3Havae, Mo e I0PUANIHO
3aKpimvieHi el (MOJoKEHHs), sIKi MaloTh 3HAYCHHS, SIK MPABUIJIO, HOPM IpaBa HAWBHIIOI I0pHU-
JUYHOT CHITH Ta TIpsiMoi 1ii (OUTkIIICTh 13 HUX 3akpituieHi B KoHctuTyiii Ykpaidu, a came HOpMH
KonctuTymii Ykpainu € HopMaMu HaWBHIIOT FOPHIUIHOT CHIIN), & OT)KE, BU3HAYAIOTh CIIPSIMOBA-
HICTh, CYTHICTB 1 3MICT OKpEMHUX MTPOIeCYaTbHUX IHCTUTYTIB. TOOTO HOpMU, SIKi Cynepedars 3MiCTy
MIPUHIIMITIB TIPABOCY//IS, 3aCTOCYBAHHIO HE MiUISATAIOTh 1 IIOBHHHI Y3rO/PKYBAaTHCS 3 BU3HAUCHUMHU
3acagamu [7, ¢. 91-92].

TakyuM 4MHOM, 3HAUEHHS NPUHIUIIB KPUMIHAJIBHOTO MPOLECY MOJSIrae B TaKUX 0COOmu-
BOCTSIX: 1) € MEepIIOHKEPENIOM 1 CTAaHOBIISATH OCHOBY OKPEMHX IHCTUTYTIB KpUMiHAJIbHO-MIPOLIE-
CYaJIbHOTO MpaBa; 2) SBIAIOTh COO0I0 CYTTEBI rapaHTii MpaBoOCyAIs, 3a0e3Me4YeHHs mpas i cBoOOs
JIFOJTUHU, 3aKOHHUX iHTepeciB (hizmvHUX Ta FOPHITIHIX 0ci0; 3) CHHXPOHI3YIOTh ycio cucteMy
TMPOLECYaTbHIX HOPM i 320€3NEYyIOTh Y3TOMKEHICTh KPUMIHATBHO-IIPOLECYATbHUX 1HCTHTYTIB
Ta €THICTH MPOLECYATBHOT (I)OpMH 4) NAFOTh IOPUINTHY 0a3y Jisl TITyMaueHHsI KOHKPETHUX KPH-
MIHAITBHO-TIPOIIECYaIbHAX HOPM 1 PO3B’SI3aHHS CYNICPEWINBUX IUTaHb, CIIPUSIOTH IPABIIIBHOMY
MI3HAHHIO Ta 3aCTOCYBAaHHIO HOPM TIPaBa; 5) CTAOTh BHYTPIIIHIM PEryJIATOPOM MOBEIIHKH ydac-
HUKIB CYIOYMHCTBA; 6) BHOCSIT YIIOPSAKOBAHICTE ¥ PO3B’SI3aHHS MUTAHB, MO0 SKUX € TPOTaTHHU
y TpaBi, Ta y BHIAJKaX 3aCTOCYBaHHS IpaBa 3a aHAJIOTI€I0; 7) CIyTyIOTh OCHOBOKO W BUXIJTHUM
TIOJIO’KCHHSAM JUTS BIIOCKOHAJICHHS OKPEMHX KPUMiHAIBHO-IIPOLIECYAIBHIX IHCTUTYTIB 1 TPaBOBUX
HOPM, PO3BHUTKY TPOIECYaTbHOI (hopMu Ta IpOoLECyalIbHIX FrapaHTiil MPaBOCYAs; §) CTAIOTh BHY-
TPILIHIM peryssTopom MOBE/IIHKN YYaCHUKIB CyAOYHHCTBA; 9) TapMOHI3yIOTh KPUMiHAIBHO-TIPO-
uecyanbm MPAaBOBITHOCHHU Ta MPOLECYalbHY (popMy TpaBOCY/LIS; 10) cpsIMOBYIOTb PO3BUTOK
KPUMiHAIBHO-TIPOLIECYAILHOTO TIpaBa B HAMpsMi peajizamii ieil mpaBoBOi JIepiKaBU 3arajioMm
Ta 3a0e3MeueHHs] BEpXOBEHCTBA MpaBa y cdepi mpaBocyis 30kpema [7, c. 94].

CBO€10 9eprolo i CHCTEMOIO MPHUHITHITIB KPUMIHAIEHOTO TIPOBAKCHHS B HAYKOBIM JIiTe-
parypi 3 KpEMiHAJILHOTO MIPOIIECy 3aIPOIIOHOBAHO PO3YMITH IHTEIPOBAHY, CTPYKTYPHO BIIOPSIIKO-
BaHy CYKYITHICTh B3a€MOIIOB ’sSI3aHUX 1 B3a€EMO3YMOBIICHHUX ITPUHIIHITIB, KOXKCH 13 STKUX XapaKTepU3y-
€ThCS 3MICTOBOIO BU3HAUCHICTIO, BIJIHOCHOK CAaMOCTIHHICTIO Ta aBTOHOMHICTIO (DYHKITIOHYBaHHSI,
a TaKOXK MOXKITUBICTEO B3aEMOJIii OJTMH 3 OJIHUM YCEPEIAMHI CUCTEMH Ta 3 IHITUMH ITPABOBUMHU SIBH-
IIaMH 1032 CHCTEMOIO 3 METOI0 3a0e31eueHHs HaliO1IbIIT ONTHUMAJIBHOTO TOCSITHEHHS 3aBIaHb KPHU-
MIHAJIBHOTO CYIOYMHCTBA [8].
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TaknM YHHOM, CHCTEMOIO € LUTICHA €THICTH CTPYKTYPHO BiOKPEMIICHUX, ITPOTE TTOB’sI3a-
HHUX MK cOOOIO EIIEMEHTIB, Ki peai3yloTh okpeMi (QYHKIIT B YMOBaX KOHKPETHOTO 30BHIITHHOTO
cepenoBHIIa. 3B’ 30K MiXK €JIEMEHTAMH CaMOI CHCTEMH KPAIINii, HiXK 3B’ 30K Oy/Ib-SIKOTO ICMEHTA
CUCTEMH 3 CJIEMEHTAMH 1HIIOI CUCTEMH, Y TOMY YHCII 3 €JIeMEHTaMH 30BHIITHBOTO CEPEIOBHIIIA.
I1i 0coOIMBOCTI Tal0Th 3MOTY PO3MEKYBATH Pi3HI CHCTEMH, a TAKOX BIIMEXKYBAaTH CHUCTEMY Bif
cepenoBuiia GyHKIIOHYBaHHS [9, c. 34]. Y 3B’s3Ky 13 IIMM cHCTeMa OBUHHA MAaTH TaKi O3HAKH,
110 BiJPi3HSIOTS i1 Bil HECUCTEMHHUX YTBOPEHb: MO-TIEPIIIe, CHCTEMa CTAHOBUTD LILJTICHUI KOMITJIEKC
B3a€MO/IIIOUMX €NIEMEHTIB; TIO-IPYTe, BOHA CTBOPIOE OCOOIUBY €THICTD 13 CEPEIOBUILEM; TIO-TPETE,
CUCTEMa, SIKY JOCIIKYIOTb, SIK MIPABUJIO, SIBJISLE COOOI0 €JIEeMEHT BHUILOI CHCTEMH; IO-UeTBepTe,
CIIEMCHTH IHIIUX MiAMOPSIKOBAHUX CUCTEM BHUCTYIAIOTH SK HIDKIi CHCTEMHU.

Yci 3a3Ha4YeHi TEOPETHYHI TIOJIOKEHHS 00’ €KTUBHO BIACTHBI M CHCTEMI IPUHIUITIB (3arajib-
HUX 3aca]]) KpEMIHAJIBFHOTO TPOBAKCHHSI.

3acTrocyBaHHS CHCTEMHOTO MIAXOMY J0 JOCIIPKYBaHOT MTPOOIEMH JTa€ MOXKITUBICTh CTBEp-
JOKYBATH, 1110 B pa3i 00’€JHAHHS NPUHIIUITIB B OJIHY CUCTEMY BHHHKAE SIKICHO HOBE yTBOPEHHS,
y SIKOMY WOTO CKIIJOBI €JIEMEHTH, repeOyBalodud B IOCTIHHIA B3a€MOIii, TepelalTh OJUH
OITHOMY YaCTHHY CBOIX BJIACTHBOCTEH 1 CTBOPIOIOTH B3a€EMO3YMOBIICHY LILTICHY OCHOBY UISl HOp-
MaJIbHOTO PETYNIOBAHHS BCIX MPOIECYaTbHUX BiAHOCHH, 3aBISKH YOMY IiJBHIIYIOTh ¢(DEKTHUB-
HICTb (DYHKITIOHYBaHHS MEXaHi3My 3a0e3MeueHHs IPaB YYACHUKIB KPUMIHAJIBHOTO IPOBAIKEHHS.
O.I1. KyunHCchKa 3anporoHyBaja po3no/ii 3a3Ha4eHUX MPUHIUIIIB KPUMIHATBHOTO MPOBAKECHHS
3a (DyHKIIIOHAJIBHOIO CIIPSIMOBAHICTIO Ha JIBI rpynu: 1) MPUHLMIN, 11O 3a 3MICTOM CIPSIMOBaHI Ha
3a0e3MeueHHs BCTAHOBJICHOTO [IPOIIECYaIbHOTO MOPSAKY KPUMIHAIBEHOTO [TPOBAHKEHHS; 2) IPUH-
IUITY, II0 33 3MiCTOM CIIPSIMOBAHI Ha 3a0e3IeUeHHS paB, CBOOO 1 3aKOHHUX 1HTEPECiB YIACHHKIB
KPUMIHAJIFHOTO TPOBaKeHHS [8]. O4eBHIHO, MO 3alPOIIOHOBAHA JBOOJIOKOBA CHCTEMa IPUH-
I[IUITIB KPUMIHAFHOTO TPOBAPKCHHS IIJIKOM IiIMOPSIKOBaHA 3aBIAHHSM CBOTO JIOCIIKCHHS,
OB’ SI3aHOTO 3 BH3HAYCHHSAM POJIi 3arallbHUX 3acaJl KpUMIHAJIBHOTO MPOBAHKEHHS B MEXaHI3Mi
3a0e3IeueHHs MpaB HOoTo yYaCHUKIB.

B ocraHHIX JOCTiDKEHHSX MPOBiMHI (axiBIli HAJAIOTh OUIBII CKIQJHY KIacH(iKalliro
OCHOBHHX 3acajl KpUMIHAIILHOTO MpoBajpkeHHs [6; 7]. Tak, B.M. TepTHITHUK MPOMIOHYE JOTMOB-
HUTH cT. 7 KpuMiHAIBHOTO MPOIeCyaTbHOTO KOJCKCY YKpaiHu NpUHINIAMHU IPe3yMIIIii 100pormo-
PSIHOCTI JIIOMHY, 31 CHCHHS IPaBOCYAS TUIBKU CYIOM, HE3aJIEKHOCTI CY/UIIB 1 poIecyaabHOl
CaMOCTIMHOCTI C/11T90T0, 3a0e3MeUeHHs Oe3MEKH YIaCHUKIB KPUMIHATIBHOTO MPOIIECY, MTPONOPLiii-
HOCTI (JOITyCTUMICTh 3aCTOCYBaHHS MPUMYCOBUX 1 3alOO1KHMX 3aXO[iB JHILIE B pa3i KpalHbOI
HEOOX1AHOCTI), JOMYCTUMOCTI PO3IVISLY CIIPaBH TUJIBKU B MeKax Mpe/’ IBICHOr0 OOBUHYBaueHH:,
CBOOOMIN OCKAap KCHHS MPOIECYaTbHUX Mill 1 PillleHb, JOKYMEHTOBAHOCTI MPOLIECY, 3a0e3IeUCHHS
BCTAHOBJICHHS 00 €KTHUBHOI 1CTHHH, CIPAaBEIIMBOCTI, peaduTiTallii He3aKOHHO OOBHHYBauCHUX
Ta 0ci0, MIOIO0 SIKMX MaJlo Miclle MOPYIIEHHS iXHiX mpaB. [Ipn mpoMy BUCHHI CHCTEMY OCHOB
KPUMIHAIILHOTO CYTOYMHCTBA KIIACHU(iKyBaB Ha TPHU TPYIH: a) 3aralibHONPABOBI; 0) MIKramy3eBi;
B) raiysesi [7, c. 98-100].

Bimnecenns TIPHHIHAITY PO3YMHOCTI CTPOKIB 10 KJIacH(iKaIiitHoi rpynu MIXKTaTy3eBHX
3arallbHUX 3acaji KpUMIHAIILHOTO NIPOBA/HKEHHS (1110, Ha HANIy TYMKY, € IIIJIKOM BUIIPABIAHUM )
Ta HaBeAcHe B KoHcTuTymil YKpaiHu BU3HAUCHHS JOCHIKYBaHOI 3arajbHOI 3acaan sSK OJHOTO
3 MPUHIUIIB CyAOUYNHCTBA 3yMOBIIIOE€ HEOOX1IHICTh 3BEpHYTHUCS IiJ] YaC BU3HAYEHHS HAyKOBOT
PO3po0JIEHOCTI peAMEeTa HAMIOTO AOCHTIKECHHS TaKoXk 70 3100yTKiB iHIINX raily3eil opuaud-
HOT HayKH, IEPEBAYKHO MPOLECYaIbHUX, & TAKOX J0 HAYKOBOTO (hyHIaMEHTY, pO3pOOJIEHOTO TeO-
pi€ro mpasa.

3 mpHBOAY BU3HAYCHHS PIBHS HAyKOBOi PO3pOOICHOCTI MPHHIUITY PO3YMHOCTI CTPOKIB
y HAyKOBHX TIOJIOKEHHSX IHIINX FOPUINYHUX TUCHUILTIH HEOOXITHO BIAMITOBXYBATUCS HAacaMIIe-
pen BiJ KOHIENITYaJIbHUX OCHOB TEMIIOPaJIbHUX XapaKTEPHCTHK IIpaBa, M0 PO3poOIeHi TEOpETH-
KaMU JeprKaBH i1 mpasa.

Sk cnymrro 3a3Hadae 1.IT O00poTOB, TOCIIPKEHHSI XPOHOJIOTIT Ta XpOHOMETPIl IPaBOBOTO
OyTTs Ma€e BaroMe 3Ha4CHHs JUI OyJb-sKOT rary3eBoi FOpUIMYHOT HAYKH Ta JJIs Oylab-sKOi Tamy3i
MpaBa, OCKUIBKM TEOPETHYHE OCMHUCIICHHS BYCHHS MPO CTPOKH, BUBYCHHS MPOOJIEMH (OpMaib-
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HO-BU3HAYCHHUX Ta OI[IHOYHUX TEMITOPAIBHUX IOHATH CTBOPIOE JTOKTPHHAIGHY OCHOBY IJISI BIIO-
CKOHAJICHHSI HOPMOTBOPYOI 1 IMpaBo3acTocoBHOI JisutbHOCTI [10, ¢. 6—7]. I.I. O60poTOB, IPYHTYIO-
YHCh HA 31100y TKaX 1HIIUX JIOCIITHHUKIB, BIaJI0 chOpMYITFOBAB Ta YCIIIITHO BUPIIITUB TaKi aKTyasIbHi
3aBHaHHS: 1) 3 OKPECICHHS OCHOBHHMX XapaKTCPUCTHK Yacy Ta BU3HAYCHHS HAWOUTBII 3HAUUMHX
KaTeropii, siki MOXXyTb OyTH BUKOPHCTaHI B JOCIIKCHHI TPAaBOBOI PealbHOCTI; 2) MO0 aKTya-
mizarnii (heHOMEHY TpPaBOBOIO 4Yacy, BUAUICHHS Horo (hopwM, BIacTUBOCTeH 1 (yHKiif; 3) i3 cuc-
TeMaTHu3alii HAyKOBUX 3HaHb, MOB’SA3aHUX 13 MUTAHHSIMM XPOHOJIOTIT Ta XPOHOMETpii IPaBOBOTO
OyTTsi; 4) CTOCOBHO BU3HAYEHHS MOHATTA CTPOKIB Ta 3AiIMCHEHHs 1X kiacudikauii; 5) 3 TpoHUK-
HEHHs Y Ipo0ieMy BUKOPUCTaHHs (OpPMajbHO BU3HAUEHUX Ta OLIHOYHHUX TEMIIOPATbHUX MOHATh
y BITYM3HSHOMY 3aKOHOIABCTBI Toto [11, c. 2].

OxpeMi TeopeTHdHi 3700yTKU 3raJaHuX HAyKOBHX JOCIIIKEHb MOXKYTh OyTH BUKOPUCTAHI
1l i 9ac oOTpyHTYBaHHS IIEBHUX 3aralbHIX TEMIIOPATEHIX KPUMiHATBHO-TIPOIIECYAIFHIX MO0~
JKCHb, OJTHAK YKOJTHUM YHHOM HE PO3KPHBAIOTH SIKICh ACTIEKTH MTPOOJIEMH pealtizallii 3acan po3yM-
HOCTI CTPOKIB Ha JIOCYIOBOMY PO3CIIilyBaHHI.

C.b. ®omin y aucepralliiiHiii poO60Ti MaB Ha METi 3’ICyBaTH CYTHICTb MPUHIIUITY IIBUJKO-
CTi B CHCTEMi OCHOBHHX 3acaJ] KpUMIHAIILHOTO CY/IOYMHCTBA, BU3HAUYNUTH TIOHATTS, BUIU U (QyHK-
I[[iOHAJIbHE TPU3HAYECHHS KPHMiHAIBHO-TIPOIECYAIbHUX CTPOKIB, PO3POOUTH HAYKOBO-IPAKTUIHI
peKoMeHIallii, CpsMOBaHI Ha BCTAHOBJICHHS CTPOKIB, SIKi 3a0€3MeYrii OM MIBUJIIKICTh CyIO0YHH-
CTBa Ta TapaHTyBaJl OM 3aXMCT MPaB 1 3aKOHHUX 1HTEPECiB y4acHUKIB mporecy [12, c. 5].

Huceprauis C.O. 3aiku Oyna cipsiMOBaHA HA BUPILICHHS HAYKOBOTO 3aBAAHHS 3 OHOBJICHHS
HAyKOBOT KOHIEMIii CTPOKIB y KpUMiHAIBHO-IIPOLECYaTbHOMY IPaBi, MPUCTOCYBAHHS i O TOTO-
9aCHUX YMOB, II00 BOHA MOINIa OyTH BHKOPUCTaHA SIK TCOPETHYHA OCHOBA IIiJ Yac IiATOTOBKU
1l yTOYHEHHSI B KOHTEKCTI €BPOIEHCHKIX CTAHIAPTIB BiAMOBITHUX MOJOKECHb YAHHOTO KPHMiHAIIb-
HO-TIPOIIECYAIFHOTO 3aKOHOIABCTBA Ta PO3POOITIOBAHOTO HA TOW Yac MPOeKTy KpuMiHaIEHOTO
MIPOIECYATBHOTO KOJIEKCY YKpaiHu. Y poOoTi Oyi10 BHPIIICHO TaKi BaXJIMBI HA yac ii HAITUCAHHS
HAyKOBI 3aBJaHHs: a) 3’5COBaHO Ta C(HOPMYIBOBAHO TOHSATTS KPUMIHAIBHO-TIPOIECYATHHOTO
CTpOKY; 0) BU3HAUCHO FOPUIMYHY MPHUPOJY, 3HAYCHHS, MOPSIOK OOYMCICHHS CTPOKIB y KPHMi-
HaJILHOMY IIPOIICCi Ta OCHOBHI MPUYNHH IX MTOPYIICHHS; B) pO3POOJICHO XapaKTCPUCTUKH Ta 3iHc-
HEHO JIOCHI/DKEHHS MPU3HAYCHHS Pi3HUX BHJIB CTPOKIB Y KPHMIHAJIBHOMY CYJIOYHHCTBI, HaJaHO
Ha 111 OCHOBI X OHOBJIEHY KJIacuikaiio; I') BUSIBICHO MPOOIEMH Ta iHII HEAOJIKU IIPaBOBO] per-
JIaMEHTallii OKpeMHUX BUJIIB CTPOKIB, PO3POOIEHO MPOMO3UIIiT 00 X MOAONAHHS; 1) po3poOIeHO
peKoMeH a1 00 BAOCKOHAIEHHSI TPABOBOIO PETYIIOBAaHHS CTPOKIB Ta iX OOUMCIIEHHS Y KpUMi-
HaJbHOMY IIPOLIECI 3 METOIO 3a0e3MeueHHs] ONTUMAIbHOTO CIiBBIJHOLICHHS 1HTEpECiB cy0’€KTiB
KpPUMiHAJIBEHO-TIPOLIECYaTbHOI MisutbHOCTI [13, ¢. 6-7].

VY pobori «HpHHuHH PO3YMHOTO CTPOKY KpI/IMiHaJ'IBHOFO cymounHcTBay (2014 p.) O.C. Apxi-
OB BU3HAYHB METY IOCIIKCHHS TEOPETHYHHUX 1 MPAaBOBHUX ITOJIOKEHB TMPHHIHAIY PO3YMHOIO
CTPOKY KPUMiHAJIFHOTO CYNOYHMHCTBA, 0CcOo0IMBOCTI HoTo peaizarii y cramil TONePEHBOTO PO3-
CITIyBaHHS, a TAKOK MIPOAHAITI3yBaB PO3BUTOK HAYKOBHX YSIBICHB PO MOKIUBICTH 320€3IICUCHHS
PO3YMHOTO CTPOKY B KpUMIHAJIBHUX CIPaBax, HAJaB PEKOMEH/AIII] 3 YIOCKOHAICHHS KPUMiHAb-
HO-TIPOLIECYAIFHOTO 3aKOHOAABCTBA.

VY nuceprauii 1.B. Manodeesa «Po3ymHnit CTpoK SIK NPHUHIUI KPHUMIiHAIBHOTO CyTOYHH-
CTBa» C(HOPMYIHOBAHO JOKTPUHAIBHE BU3HAYCHHS NPUHIUITY PO3YMHOTO CTPOKY KPUMIHAIBHOTO
CYJJOYMHCTBA, BCTAHOBJICHO MOTO MicCle i POJIb y CUCTEMi KPUMIHATBHO-IIPOLIECYANbHUX MPHHIU-
MiB, PO3POOJIEHO MPOIO3UIIIT 1010 YCYHEHHs HEOIKIB 1 MPOTraJiuH, 110 MePEIIKOKAI0Th 3a0e3-
MIEUYEHHIO PO3YMHOI0 CTPOKY KPHMIHAJIBHOIO CyIOUYMHCTBA, Ta 3anodiranus im [14].

C.b. Hekenosa B po6oTi «IIpuHrmm 3a6e3nedeHHs mpaBa 0coOOH Ha PO3YMHHUH CTPOK KPHMi-
HAJIBHOTO CYJOYMHCTBA» IIEPeCciilyBaia MEeTy PO3POOHTH TEOPETHYHY MOJICIh MPUHIHNITY 3a0e3-
MICYCHHS TIpaBa 0cOOM Ha PO3YMHHUI CTPOK KPHUMIiHAIBLHOTO CYJOYMHCTBA, IO 3aCHOBYETHCS Ha
BH3HAHHI TIO3UTHBHUM 3aKOHOM IIpaBa 0COOM Ha PO3YMHHI CTPOK KPUMIHAIBHOTO CYJOYMHCTBA
sIK OJara, sike BiJOMBa€ iHTEpeC 0COOM y BCTAHOBJICHHI MEX ii CTaHy HEBU3HAYEHOCTI 1 3aHETIOKO-
€HHS Y 3B 53Ky 3 MPOBA/DKEHHSIM y KPUMIiHANBHIH CIIpaBi, a TAKO)K BU3HAYUTH CUCTEMY IPAaBOBUX
3ac00iB 3aXUCTy 1BbOTO iHTEpecy [15].
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BonHoyac gepe3 mpHHITUTIOBY, KOHIICTITYaIbHY BiJIMIHHICTH KpUMIHAJILHOTO MPOIecy YKpa-
THM BiJ] 32aKOPJIOHHOTO 3aKOHOJIABCTBA Ta MPAKTHKH HOTO 3aCTOCYBaHHS, 1110 OyJIO ITpoaHalli3oBaHe
B po0OTaxX 3a3HAYECHUX aBTOPIB, CIIBIAJIHHS MMPeIMeTa JIOCHIHPKEHHS HEe BiJIOYBAETHCS, a BHKO-
PHUCTaHHsI OKPEMHUX TEOPETUYHHX 3700y TKIB MO0 TEMIOPATbHUX KPUMIHAIBHO-IIPOIIECYaTbHUX
KaTeropiii 31aTHe 30araTuTy BITYM3HAHY HAyKy HACAMIIEPE]l Yepe3 3aCTOCYBAHHS KOMIIAPAaTUBHOTO
X0y B METOAOJOTII JOCTiIKEHHSI.

BucHoBku. TakuM 4MHOM, PO3IIISA MUTAHHS HAYKOBOI po3poOiIeHOCTi mpodiieMu peariza-
1ii 3acaj PO3YMHOCTI CTPOKIB Ha JOCYIOBOMY PO3CIiyBaHHI J1a€ 3MOTy c()OPMYIIIOBaTH BHCHO-
BOK IIPO Te, IO 3a3HAYCHE MUTAHHS HAa CyYacCHOMY €Talli HAyKOBOTO PO3BHTKY XapaKTEPH3y€EThCsI
HEOCTATHIM piBHEM po3poOieHOCTi. TeopeTHUHIM MiAIPYHTSIM BUPILICHHS MPOOIeMHu peaiza-
1ii 3acajii pO3yMHOCTI CTPOKIB Ha JOCYJ0BOMY PO3CIiAyBaHHI € CHCTEMHHUH IMiJXiJl Ta TEOPETH-
KO-TIPABOBE BUCHHSI ITPO CTPOKH.
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