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AKTYAJIZALISA T'YMAHICTUYHUX IIIHHOCTEM
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Crartio nipucBsiueHO (i10CO(CHKO-TIPABOBOMY JOCIHIHKEHHIO OCHOBHUX HAIpPsIMIB
aKTyajizauii ryMaHiCTHYHUX IIIHHOCTEW Yy XOJi KPHUMIHAJIBHOTO MPOBAJUKEHHS, peria-
MEHTOBAHOTO KPUMIHAIBHUM MPOIECYaTbHUM 3aKkoHOAaBcTBOM 2012 poky. 3BepHYTO
yBary Ha BaKJIMBICTh OCMHUCIICHHS KOHIICNITYaJIbHO-METOI0JIOTTYHIX TYMaHICTHYHHX 3a-
caa pepopMyBaHHS CHCTEMH KPUMIHAJIHLHOTO CYJIOYHHCTBA.

Kniouogi cnoea: cymanizm, eymaunicmuuni yiHHOCmi, cyManicmudua napaouemd,
KPUMIHAIbHE NPOBAONCEHH S, 2YMAHI3AYIsL KDUMIHAILHO20 NPOYeCy.

Crarpst mocesitieHa (Guirococko-mpaBoBOM HUCCIIEJOBAHUIO OCHOBHBIX HAIIPaBICHUN
aKTyaJM3alii TYMaHUCTUYECKUX [IEHHOCTEH B XOJIe YTOJIOBHOTO TPOW3BOCTBA, peria-
MEHTHPOBAHHOTO YTOJOBHBIM MPOLECCYalbHBIM 3aKoHOAaTebecTBoM 2012 roma. Obpa-
II€HO BHUMAHUEC HAa BAXXKHOCTH OCMBICJICHHS KOHIICTIITYAJIbHO-METOJOJIOTHUICCKUX T'yMa-
HUCTHYECKHX OCHOB peOPMHUPOBAHHUS CUCTEMbI YTOJIOBHOTO CYJOIPONU3BOJCTBA.

Kntouesvte cnosa: eymanusm, cymanucmuyeckue YyeHHocmu, yManucCmuyeckas na-
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The article is devoted to the philosophical and legal research of the main areas of
mainstreaming human values in the criminal proceedings regulated by criminal procedural
law in 2012. Attention is paid to the importance of understanding the conceptual and
methodological foundations of humanistic reform of the criminal justice system.
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the humanization of criminal proceedings.

BeTyn. Briposok ocTaHHIX pOKIB HE 3racae akTyallbHICTh OOrOBOPEHHS NMUTaHb pedOpMyBaHHS
CHCTEeMH KPHMIHAJIBHOTO CYJIOYMHCTBA B YKpaiHi. [IparHeHHs: rapMOHI3yBaTH BITYM3HSHE 3aKOHOJAB-
CTBO 3 MDKHAPOIHMMH CTaHIApTaMHu y c(epl KpUMIHAIBLHOTO MMPOBA/PKEHHS JETEPMIHYBAJIO 1HIIIIO-
BaHHS MPUAHSTTS HOBOI'O KPUMIHAJILHOTO MPOIECYaIbHOTO KOAEKCY, IPOTHO3YBAHHS MPOOJIEM BITPO-
BaJUKEHHS HOTO TTOJIOKEHb Y TIPAKTUYHY TUIONIMHY, OOTOBOPEHHS BIMOBIIHUX MPOEKTIB, MOMPABOK Ta
nporo3uiiit. ChoroiHi MOYXHa BECTH MOBY PO TP pe3yJIbTaTH arpodaliii HOBUX KPUMiHAIBHO-ITPO-
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necyajabHuX HOpM. [Ipenmerom 0coOMBOi yBaru crae He TUIBKM HOPMAaTHBHO-TIPaBOBE 3a0e3eUeHHS
KPUMIHAJIBHOTO IPOBADKEHHS, ajie i 3MiHa COLIAJIbHUX CTEPEOTHUIIB y MPAaBO3aCTOCOBHIM MpaKTHUIL,
y BIJIHOLIEHHI /10 MPAaBOBOTO CTaTycy OCOOM, aJUKe «PiBEHb HAITOBHEHOCTI I'yMaHICTHYHUAM 3MiCTOM
CTaHIIAPTIB MPaB € MOKA3HUKOM IIUBLII30BaHOCTI JTEOACTBaY [1, ¢. 40]. ¥V CBITII CKa3aHOTO BaXKJIMBICTh
OCMHCJICHHSI METO/IOJIOTTYHHX 3acaj 3arlo4aTKoBaHUX peopM He BHUKIMKAE CYMHIBY, 10, BIACHE, i
3yMOBHJIO BHOIp HAPSIMY JIOCIIJDKEHHSI.

B ocHOBI cy4acHOTr0 KpMMiHAJIBHOTO MIPOBAKEHHS cTasla TyMaHicTHYHa Bitocodis, sika rmpornarye
MPIOPUTETHICTH MPaB Ta CBOOO JFOIMHU, IOBAry 10 ii THOCTI. 3 OISy Ha e OCTaHHI JOCIIHKCHHS
Ta myouiKanii, TOTHYHI 10 OKPECIEHOT TEMAaTHKH, MOYKHA PO3JIUINTH Ha TPU KOMIUIEKCH:

1) HaykoBi po3Binku y cdepi dinocodii Ta pinocodii npasa, sKi MPUCBSUYEHI 3’ 5ICYyBaHHIO CYTHOCTI
KOHIIENITY «TyMaHi3My, mpodiemu rymaismy B npaBo3HaBcTBi (A. I. Tenem, B. K. I'pumyk, O. B. I['pu-
myk, J. A. I'ynuma, O. I. Janinesn, A. I1. 3aens, M. 1. Koswoopa, C. I1. ITorpednsik, I1. M. Pabino-
Bu4, C. I1. PabiHoBHY Ta iH.); JOCIIKEHHIO €BOJIIOIIT I'yMaHi3My Ha TepeHax Ykpainu (M. 1. boOak,
M. B. Hdoituuk, I. M. JI’suenko, B. B. Linwin, B. /1. JIuTBUHOB Ta iH.);

2) HayKoBI PO3pOOKH y rairy3l KpHUMIiHaJIbHO-IPOLECYabHOI HAayKH, HPHUCBSYEHI HOCIHiIKEeH-
HIO 3aBJIaHb, 3araJibHUX 3acajl, IPUHLHUIIB KPUMIHAJIBHOTO MPOBAPKEHHS, OLIHIII Cy4acHOTO CTaHy
kpuMiHanbHOro cygountcrsa (10. I1. Aunenin, B. 1. T'anaran, B. I'. Tonuapenko, 0. M. I'pouresuii,
O. B. Kamina, O. I1. Kyuunceka, B. C. Ky3pmiuos, JI. M. Jlo6oiiko, €. /1. JIyk’stnuukos, B. T. Ma-
nmsiperko, O. P. Muxaitnenko, M. M. Muxeenko, B. T. Hop, M. A. Ilonemomko, O. FO. Tarapos,
JI. . Ynmanosa, B. II. Illu6iko, M. €. Illymmio Ta iH.), BUBYEHHIO TrapaHTiii 3a0e3nedyeHHs npaBa
JIIOAMHY Ha MOBAry JIo 4YecTi i T'HOCTI y KpuMiHambHOMY cynounHCcTBl Ykpainu (JI. I1. Bapramyk,
B. M. TepruiHuxk Ta iH.);

3) MDKIMCHHUIUTIHAPHI TOCII/PKEHHSI, B SIKUX OCMUCITIOETHCS peasi3allisi F'yMaHi3My B ITPaBOOXOPOH-
Hilt gistibHOCTI (B. I ®@arxyTaiHoB), peasnizanis rymMaHi3My IpH BUKOHAHHI Ta B1JI0yBaHHI IIOKapaHHs y
Byl mo30asnenss Boii (T.B. PynHuk), BIunB €Bporneiicbkoro NpaBoBOro ryMaHismy Ha pe)opMyBaHHs
KpUMiHaJIbHO-TIpoLiecyanbpHoro npasa Ykpainu (C. I Ilenensie), dhinocodis npaBocyaus (B. C. Biryn).

OueBUIHOIO € HecTaya I'PYHTOBHUX MDKIUCUUILTIHAPHUX JIOCIIJUKEHb, SIKi O JI03BOJIMIIN [TOBHOIO
MIpOIO OLIIHUTH e€(EeKTUBHICTB, CTaH, AMHAMIKY, 3aC00H, (POPMH, HATIPSIMU Ta 1HIII aCHEKTH peastizarii
TYMaHICTUYHUX IHTEHIIH IiJ 4ac JOCYI0BOrO PO3CIijAyBaHHsS Ta CYJOBOIO IPOBA/DKEHHS, MPOLECY-
QJIBHUX JiH Y 3B 513Ky 13 BYMHEHHSIM JIiSHHS, IIepej0a4eHOro 3aKOHOM YKpaiHH 1pOo KpUMIHAJIbHY Bij-
[OBIJAIBHICTE.

IMocranoBka 3aBnanHsi. METOIO CTATTI € BUCBITIICHHS] OCHOBHHX HAlpsIMiB akTyaizamii rymaHi-
CTHYHUX LIHHOCTEH y XOJli KPUMIHAJIBHOTO MPOBA/PKEHHS, PENNIAMEHTOBAHOTO KPUMiHAJIBHUM HpOLie-
CyaJlbHUM 3aKkoHOoAaBcTBOM 2012 poky.

Pe3syabraTu mociaimkennsi. Bapro norogurycs 3 BUCHOBKaMH BYEHHX, SIKI KOHCTaTyIOTh ChOTO[I-
Hi BIZICYTHICTb y Hayll IUTICHOT KOHLIENIi r'yMaHi3My y 3B’SI3Ky 3 IPUTaMaHHOIO HOMY HaJ3BHYAHHO
HIMPOKOIO (PEHOMEHOJIOTIEN0, SIKY HE MOXKHA OCATHYTH 3alJIMOJICHHSM JIMIIE B OJHY cepy ColiaabHOT
peasbHOCTI, SIK 11e OyJ10 y rmornepeaHi enoxu. 3 orwsiny Ha ue, O. B. ['pumyk ta A. 1. I'enem nporonyoTts
PO3IIsIIaTH T'yMaHi3M SIK 00 €IHyBaJIbHE Ha4ajIo JIOANHH, CyCIUIBCTBA 1 IPaBa, 1110 OXOIUTIOE KOMILIEKC
THOCEOJIOTIYHHUX, OHTOJIOTIYHUX, AaHTPOIIOJIOTIYHUX, aKCIOIOTYHUX, €TUYHHUX Ta IPAaBOBHUX acCIeKTiB, a
TYMaHi3M y NpaBi BBaXKaTH CHCTEMOIO CBITOIVISIHUX COLIaJIbHO-IIPABOBHX IIIHHOCTEH, aHTPOIOJIOT Y-
HOIO OCHOBOIO SIKHX € JIIOJIChKA T'i/IHICTB, sIKa BUSIBIISIETHCSI B OCHOBHMX ITpaBax Ta cBOOO/AX JIOAWHH 1
3HAXOAUTh CBOE 3aKPIIUICHHS Yy MPaBOBUX NPUHIMIIAX Ta HOpMax [2, ¢. 10].

CXOKUMH € TIODISIIH 1HIIKMX JTOCIIHUKIB, SIKi HOMIHYIOTh TYMaHI3MOM KOHIICTIIIIFO JIFOJICHKOTO Oy T-
T4, piocodchKy Tediro, CBITOIIISA, CUCTEMY TOIVISIIB, HAOIp YCTAHOBOK, IOYYTTS, ETUYHY JIOKTPHHY,
OHTO-MeTadi314HNH 1 IHHICHO-CMHCIIOBHI aTpuOyTUBHUI MeXaHi3M Tollo. BTim, He BIato4HCh y KOM-
napaTUBHUIN aHalli3 PI3HUX ITXOMAIB JI0 PO3YMIHHSI TyMaHi3My, 3BEpHEMO yBary Ha Te, 10 MHOXXHH-
HICTBh JediHilii 00’ €IHy€ OCTAHOBKA B SIPO I'YMaHICTUYHOTO MUCJIEHHS JIFOIUHY, il T'JIHOCTI, IpaB
Ta cBOOO/ SIK HAMBUIIMX LIHHOCTEH, MOMKIJIMBOCTEN JUISl BUILHOTO BCEOIYHOTO PO3BUTKY Ta BUSIBY CBOTX
3010HOCTEH, TIOCATHEHHS OJ1ar Ta 3aXHMCTY 1HTEPECIB.
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SIKIIO K po3mIsaTH TyMaHi3M sIK (yHIaMEHTalIbHy OCHOBY OpraHisalii Aep>kaBHOI BlIaju, TO, 3a
cioBamu B. B. Jlannuenka, iaeTbcs Ipo MoJielb B3a€MOJIIT OpraHiB Jep>KaBHOT Ba i Ta iIHCTUTYTIB
IPOMaJITHCHKOI'O CYCIIJIbCTBA, sIka 0a3y€ThCsl HA PIBHOBA31 y BIIHOCHHAX BJIaJM 1 0COOM, BCTAHOBJICHHI
MEX, IIHHICHUX Ta €THYHHMX KPUTEPIiB Jep>KaBHOI BIaJM, CTBOPEHHI JEPXKABOK YMOB JUISl 3370BO-
JICHHS JTyXOBHO-MOPAJIbHUX MOTPeOd CyCHiJbCTBAa i 0COOMCTOCTI, BUCOKOTO PiBHS MPABOBOI KYJIBTYpH
Ta e()eKTUBHOI'O MPABOBOTO BUXOBaHHS [3, c. 6]. Taka Mozesib MOBUHHA ITPOEKTYBATUCS 1 B IUIOIIUHY
KPUMiHAJILHO-TTPOIIECYaIbHUX BiJTHOCHH, SIKI BAHUKAIOTh Y 3B 513Ky 3 peallizalli€lo 3aBJaHb KpUMiHaJIb-
HOTO ITPaBOCYJUISL.

CaymHo 3a3Hauae A. I1. 3akamok, ananiz Koncrurynii YkpaiHu gae miJcTaBU CTBEpKYBaTH,
110 BOHA 3arajioM BiANOBIJa€ Cy4yacHUM IMBLTI3aLiHHAM CTaHIAapTaM I'yMaHi3My, IIpOTe Yepe3 HU3KY
00’€KTHBHUX Ta OCOOJIMBO Cy0’€KTUBHMX IPUYMH HE BCE, 10 IporosiomeHo OCHOBHUM 3aKOHOM Ta
IHIIMMHU aKTaMH 3aKOHOJABCTBA CTOCOBHO ITPaB i CBOOO JIIOIMHM 1 TPOMaJSIHMHA, 3HAMIIUIO MTPAaKTHY-
HE BTUICHHS y peaJIbHUX NpaBoOBigHOCHHAX. Pedopmu TpuBanuii 4ac raabMyBajics, a JeMOKpaTHYHI
NIEPETBOPEHHS Ta 'YMaHICTUYHHUH PO3BUTOK, 37I01IBIIOT0 MaJId 3pa30K JIEKIaparii, ki CyIpoBOIKY-
BJINCS «JICKOPATUBHUMH 3MIHAMU», 30KpemMa y cdepi nporuaii 3nmounHHocTi [4, ¢. 12, 13]. [IpuidHsarTs
y 2012 p. HoBoro KpuminansHoro nporecyansHoro konekey (naini — KIIK Ykpainu) crano HapiHUM
KaMeHeM (OpMyBaHHS HOBOI CHCTEMH KPUMIHAJIBHOTO CY/JIOYMHCTBA, (DyHIAMEHTAIBHOIO OCHOBOIO
(YHKIIOHYBaHHS SIKOi CTaJIM 11€0JIOTisl, IPUHIINIIH, [IHHOCTI I'yMaHi3My.

Y KOHTEKCTI JOCIIJUKEHHS KOpelsiiii KpUMIHAJIBHOTO NpaBOCY/Is 13 ()EHOMEHOM TI'yMaHi3My
o0rpyHTOBaHOIO BUaeThes 3ayBara O.I1. KyunHcbkoi npo e, 1110 pu BU3HAYeHHI KPUTEPIiB BiJHECEH-
HSl TIEBHUX IOJIOKEHb JI0 MPHUHIIMITIB KPUMIHAIBHOTO ITPOBA/PKEHHS 3aBXK/IM HEOOX1THO BPaXOByBaTH
(bakTopu, sIKi IEPeTBOPIOIOTH 1X (npunyunu — O. M.) — 13 abcTpakTHOI TeOpii KPUMIHAIBHOTO MPOIECY
Ha KOHKPETHY TEXHOJIOTiI0 KPUMIHAIBHOI IpOoLiecyalibHOT JisTbHOCTI [5, ¢. 44]. 3Bakatoun Ha 1ie, po3-
DJISTHEMO OLIBII JIOKJIAIHO HOPMATUBHO-ITPABOBE BiOOpaXKEHHs T'yMaHi3My y YHHHOMY KPUMiHAJIbHO-
MY MpOILEeCyaIbHOMY 3aKOHOIABCTBI. AKCIONOTi4HI IHTEHIIT T'yMaHiCTHYHOT apaJurMy 3HaXOsTh CBii
BHUSIB Y TAKUX OCHOBHUX aCIEKTax.

1. I'ymanicmuyunuin 3micm 3a60aHb KPUMIHANBbHO20 nposadicenns. AHani3 3micty cT. 2 KIIK
VYKpaiHu J03BOJISIE CTBEPIDKYBATH, 110 Y BITYN3HSIHOMY 3aKOHOJABCTBI 3aXHCT OCOOM BiJl KpUMiHAJIb-
HUX I[IPABOINOPYIIEHb € MEPIIOYEPTOBUM 3aBJAaHHSM 1 TUIBKH IICJIsi HHOTO HJETHCSI MPO aHAJIOTIYHUI
3aXHCT CYCIHIBCTBA Ta JIEP>KaBH. AHTPONOLEHTPU3M OUYEBUIHUM, ajKe IIBHJIKE, TOBHE Ta HEyIepe/-
JKCHE JIOCYIOBE PO3CIIiIyBaHHS Ta CYJOBE CIIJICTBO HE € KIHIICBOI METOI, CAMOILIF0 KPUMiHAIBHO-
rO TMPOBA/DKEHHS, @ NPAaBOBUM MEXaHI3MOM 3a0e3NeueHHs] 3aXUCTy T'YMaHICTHYHMX LIHHOCTEH, 1100
«KOMCHUIL, XTO BANHUB KPUMIHAJIbHE PABONOPYIIEHHS, OyB IPUTSATHYTHH J0 BiAIOBIIAJIILHOCTI B Mipy
CBO€1 BUHU, M#C00eH HEBUHYBaTHU He OyB OOBHHYBaucHHU a00 3aCy/KCHUH, HcoOHa ocoba He Oyna
Ii1/JaHa HeOOTPYHTOBAHOMY TIPOLECYaIbHOMY MPUMYCY 1 1100 /10 KOMCHO20 YHaCHUKA KPUMIHAIBHOTO
IIPOBa/KeHHs Oylla 3aCTOCOBaHA HaJIeXKHA IpaBoOBa Mporeaypay. Pearizamis MuX 3aBIaHb MPU KOX-
HOMY (haKTi BUHMKHEHHS KPHMiHAJIbHO-IIPOLIECYAIIbHUX IPABOBIIHOCHH E€KCTPAIOIIOE€ TyMaHICTHYHI
LIHHICHI TPIOPUTETH JEP)KABHOI NONITHKH y LiH cdepi.

2. I'ymanicmuunuii 3micm 3a2a1bHUX 3acad KPUMIHAAbH020 nposadycenns. I'nasa 2 KIIK Ykpai-
HU MPHUCBSTYEHA JIECKPUIILIT 3aca/y, Ki JIeKaTh B OCHOBI 3MiCTy Ta OpMH KPUMiHAJILHOTO ITPOBA/PKEHHSI.
3 no3uuii innocodchKo-MpaBoBOro ryMaHiCTUYHOTO MHCIECHHS (DyHAaMEHTAIBHUM € MPOTOJIOIICHHS
BepxoBeHcTBa rpasa (1. 1 4. 1 ct. 7 KIIK Ykpainn), BiANOBiHO 70 SIKOTO JIOANHA, 11 IpaBa Ta cBOOOIU
BH3HAIOTHCSI HAWBUIIMMH LIIHHOCTSIMH Ta BU3HAYAIOTh 3MICT 1 CIPSIMOBAaHICTh JisUIBHOCTI AeprkaBH (4. 1
ct. 8 KIIK Vkpainu) Ta moBaru 110 jirofcbkoi rigHocTi (1. 4 4. 1 ct. 7 KIIK Ykpainu). CyTHicTs 11i€i 3aca-
qu neramizoBano y cr. 11 KIIK Ykpainu. BuzHanHs Takux cTaHAapTiB-IPUHIMIIIB IOPUANYHOI pOOOTH
3yMOBMJIM TeHJEHIIIT €BpOiHTErpallii, 1eMOoKpaTH3alil yKpaiHChKOro CycIijbeTsa [0, ¢. 147].

B cuity TpaHCLIEHIEHTaIbHOTO XapaKkTepy BUOKPEMIICHUX 1/1€0JIOTeM MOYKHA ITPUITYCTHTH, 1110 BOHH
arpiopi € OTHOYACHO JKEPEIIOM, ITiJICTABOIO 1 METO/I0JIOTTYHOI0 OCHOBOKO JJIsl (POPMYBaHHS YCIX 1HIINX
3acaIHUYUX IPUHIMIIB KPUMIHAIBHOTO MPOLIECY, BOJIOAIIOTH (JOPMOTBOPUYMMH MOTEHIISIMHU, 110 3HAH-
LIJIM CBIl BUSIB B arlojIorii 3aKOHHOCTI; PIBHOCTI IEpeJl 3aKOHOM 1 Cy0M; 3a0e3IeueHHi mpasa Ha CBO-
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0011y Ta 0COOMCTY HEIOTOPKAHHICTB; MPE3yMIIIIiT HCBUHYBATOCTI Ta 3a0€3IICUCHHI JTOBEICHOCTI BUHHU;
CBOOO/I BiJI CAMOBHKPHTTS Ta IPABO HE CBIIYMTH ITPOTH OIM3BKUX POJHMYI Ta YJICHIB CiM’1; 3a00poHH
JIBIYi IPUTATYBATH JI0 KPUMIHAJIBHOT BIINOBIAAJIBHOCTI 32 OJIHE 1 T€ caMe IPaBOIOpPYLICHHS; 3a0e31e-
YeHHI 1paBa Ha 3aXUCT; AOCTYIly O HPaBOCY/Is Ta 00OB’SI3KOBICTh CYJOBHX DillI€Hb; 3MarajabHOCTI
CTOpIiH; Oe3MmocepeJHOCTI JOCIIKEHHS [T0Ka3aHb, peyei 1 JOKyMEeHTiB; 3a0e31eYeHH] ITpaBa Ha ocKap-
JKCHHS MPOICCYANBHUX PIIIeHb, A 4u 0E3MisUIBHOCTI;, MyOIIYHOCTI; TUCIIO3UTHUBHOCT; TIIACHOCTI 1
BIZIKPUTOCTI CYJJOBOTO TPOBA/DKEHHSI; pO3yMHOCTI cTpokiB. Lli Ta iHmI 3acagu KpUMiHAJIBHOIO IPO-
BaJUKEHHS, aKLIEHTYIOUM yBary Ha KJIFOYOBHX ITO3MLISX JIFOJICHKOI €K3UCTEHIII B 1HTEpCYO’ €KTHBHOMY
MPOCTOPI, 110 € HAHOIIBII BPa3IMBUMH IIPH BUHUKHEHHI KPUMIHAJIbHO-NIPOLIECYAJIbHUX BiJJTHOCHH, Jie-
TaNI3yI0Th 3MICT CHM0i03y BEpXOBEHCTBA IIpaBa Ta IOBAar JIO JIIOJCHKOI TiIHOCTI, TPOEKTOBAHOTO Y
cepy KpUMIHAIBHOTO CY/IOYNHCTBA.

3. I'ymanicmuunun 3micm KpuminanvHoi npouecyanvnoi popmu. Y HayKoBid JiTeparypi icHY-
I0Th Pi3HI MIIXOAM 1O PO3YMIHHSI KPHMiHAIBHO-TIpOLECyabHOi (hopMu Ta 11 3Ha4YeHHs. 30Kpema, il
i1eHTH(DIKYIOTh SIK CyKYIHICTh YMOB, BCTAHOBJIEHUX ITPOLIECYAIbHIM 3aKOHOABCTBOM JIJIsI 311HCHEHHS
OpraHaMu CJiJICTBa, IPOKYPaTypH Ta Cyay CBOiX (YHKIIH y chepi po3ciityBaHHS KpUMIHAIBHUX Npa-
BOIIOPYILIEHb, 8 TAKOXK YMOB, SIKi JI03BOJISIIOTH IPOMa/JISTHAM, SIKi OEpyTh y4acTh Y KpUMIHAJIBHUX ITPOBa/I-
JKEHHSIX, pealli3yBaTu CBOi IIpaBa Ta BUKOHyBard cBoi 000B’s3ku (M. CTporoBu4); yMOBH i MOCIIJOB-
HICTB IPOBAPKEHHS OKPEMUX MPOIIeCyaTbHUX il Ta MPUHHATTS PillIeHb, a TAKOK YMOBH IIPOBA/KEHHS
B 1isomy (M. fIky0); perlaMeHTOBaHi IPaBOM IOPSIOK, NPUHLUIM i CHCTEMa KpUMiHAJIbHO-IIPOLIe-
CyaJIbHOI JSUTBHOCTI, SIKI BCTAHOBJIEHI 3 METOIO JIOCSTHEHHS 3aBJaHb KPUMIHAIBHOTO CYJOYMHCTBA
Ta 3a0e3NeyeHHs 1paB 1 3aKOHHUX iHTepeciB Horo yyacHukiB (P. PaxyHoOB); crcTeMHe yTBOpEHHS, sIKe
00’€eIHy€ TIOPSI0K ITPOBAJDKEHHS y CIPaBl y HIJIOMY Ta ITOPSI0K MPOBA/DKEHHSI OKPEMHUX MPOLECyallb-
Hux 1ii (JI. JIoGoiiko); neranbHa pernamMeHTais MopsiAKy 3A1CHEeHHs A1l ocobamu, siKi 6epyTh y4acTb
y NPOBADKEHHI, IIOKJIMKaHa CTBOPUTH HaWKpallll yMOBH JIsl IOCATHEHHS ICTHHH Y CIIPaBi Ta rapaHry-
BaHHsI 3aXUCTY BiJl MOXKJIMBHX MTOMHIOK (A. bapmamr) Tomro [7].

VY cBiTIIi CKa3aHOTO JOPEYHUM € BUCHOBOK B. M. Tepruiinuka npo Te, 1o 3a0e3rneueHHs: BEpXOBEH-
CTBa Mpasa y cdepi KPUMIHAIBHOTO CYJIOYMHCTBA, SIKE MOB’53aHO 3 PO3POOKOIO TaKoi MpoIeCcyaabHOT
(hopMu CyOYMHCTBA, 32 SIKOi NPIOPUTET HAJIAETHCS ITPaBaM i CBOOOaM JIIOIMHH, MAKCUMAJILHO yCyBa-
I0ThCs TX 0OMEXeHHsI 200 Taki 0OMEKEHHS IOy CKAIOThCS SIK KpaiHs HEOOXiJHICTh, KOJIU THIIMMH 3a-
co0aMH JOCSATTH METH NIPABOCYIIS HEMOXKIIMBO, a 3aBJlaHa OOMEKEHHSIM IpaB 1 cCBOOO/T JIOIMHH IIIKOJa
Oyzie MEHIIIO, HiX BifBepHyTa [8, ¢. 31].

VHidikaris nporeaypy IPUTSITHCHHS 10 KPUMiHAIBHOT BiIIOBIAILHOCTI, 3aCHOBAHOI Ha TyMaHi-
CTHYHUX 3acajiax 3 ypaxyBaHHIM ICHyBaHHs 3arajlbHUX Ta 0COOIMBUX MOPSAKIB, THIIOBUX Ta BUHSTKO-
BUX CJIIJUUX CUTYaIli}, IMIEpaTUBHUX Ta JUCIO3UTHBHUX HOPM JJ03BOJISIE IEBHOIO MipOIO MiHIMI3yBaTH
YIEpEeIKEeHICTh, TUCKPUMIHALIWHUN YU IHIINH Cy0’€KTUBHMHN BIUIMB HA XiJi KpUMIHAJIBLHOTO IIPOBAJI-
skeHHs1. [IeBHOIO Mipoto, 00 MMOBHICTIO HIBEJNIOBATH Cy0’€KTUBHUI YMHHUK y MIXKOCOOUCTICHHUX BiJIHO-
CHHaX, B TOMY YHCJIi IPABOBHX, HEMOXKJIMBO SIK, 3pEILITO0, HE ICHY€E MOKIIMBOCTI PEIrlIaMEHTYBATH BECh
KOHTHHYYM IIPaBOBOI peasibHOCTI.

4. I'vmanicmuyuna napaouzma 3acmocy8antsa OYIHHUX NOHAMb Y KPUMIHATbHOMY RPOBAOIHCCHHI.
BaxumiBo 3BepHyTH yBary i Ha Te, 10 HaJMipHa JeTaizalis, Ka3yiCTHYHICTh OOMEKYIOTh 1HILlIaTUBY
NPaBO3aCTOCOBYBayYa, MEPEIIKO/UKAIOTh ypaxyBaHHIO KOHKPETHHX OCOOJMBOCTEH KOXKHOTO BHIIAJIKY,
TOMY y BHIIaJIKaX, KOJH 3aKOHOAABIIO HE BJIAE€ThCS 200, 3 ONNIsly Ha 00’ €KTHUBHI 0OCTaBHHU, BiH BBa-
JKae 3a HeIOLIJIbHE JJaBaTH BUYEPIIHY, JICTAIbHY perJIaMEHTaII0 CYCITIJIbHUX BITHOCHH, BiH 3aCTOCOBYE
y3araJibHeHe, «IIUPOKE» MPOrpaMyBaHHsI OKPEMHUX CHTYalliil B HOpMax Ipasa 3a JOMOMOI'00 OLIIHHHX
MOHSATh, HAJAI0Yd MOXJIMBICTH Cy0 €KTaM IPaBOBIIHOCHH CaMOCTIIHO HAIOBHHUTH X KOHKPETHUM
3MicToM [9, c. 6]. Sk HacnigoK, BUHUKAE MifcTaBa IS akTyallizalii iHTeHII ryMaHi3My He TiJIbKH de-
pe3 #oro 3aKoHoJaB4e 3aKPIIUICHHS, a Yepe3 I'YMaHICTUYHO 30PIEHTOBAaHY CBITOIVISIIHY CIIPSIMOBAHICTh
cy0’eKTa IpaB03aCcTOCOBHOI, KOTHITHBHOI, KOMYHIKaTUBHOI AiSJIBHOCTI, NPUHHATTS HUM HpOLECyallb-
HUX pillIeHb Ha IMiZIcTaBl CBOTO BHYTPINIHBOTO NepekoHaHHs. Toxx Mae pauito O. B. Karutina, BucHoByto-
Y, 110 MOPaJIbHI IPUHIMIH, SIKi € BU3HAHUMH B CYCIIIJIbCTBI, 30KpEMa, T'yMaHHE CTABJICHHS J10 JIFOJIMHU
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Ha 3aJIe)KHO BiJI CTarycy B KpUMiHAJIbHOMY IIPOIIEC], T0Bara JIo0 0COOMCTOCTI, HEIPHUITYCTUMICTh YTHCKY
il yecTi i TiJHOCTI TOIIO, TOBUHHI BPaXOBYBATHCs y MPOLECi TIiyMadeHHsI HOPM KPUMiHAJIBHO-TIPOLIe-
cyanpHoro mpasa [ 10, c. 55].

Bucnosku. [TincymoBytoun, 3ayBa)knmo, 110 JOCIIHDKEHHS aKTyaizalil 'yMaHICTHUHHX [[IHHOCTEeH
y XOJli KpUMIHaJIBHOTO TPOBA/KEHHS, PENIAMEHTOBAHOTO KPUMIHAJIBHUM IPOIECyalbHIUM 3aKOHO/IaB-
ctBoM 2012 poKy, MOJKHA IIPOIOBKHTH IIUIIXOM JIeTali3alii 3MiCTy BHII[EBKa3aHUX HarpsMmiB. ChoroaHi
ICHYIOTB JIOCTATHI ITi/ICTaBU KOHCTATyBaTH yCIIIIHICTh I'yMaHi3allii KpUMiHAJIBHOT IIpoLecyabHoi (hop-
MU B YKpaiHi, HE3Ba)XKal0un Ha TPYJHOIL, IKi CYyIPOBOPKYIOTH LieH npouec. Lle miarBepKyoTs 1 Buc-
HOBKH MOHITOPMHIOBOTO 3BiTy 111010 peaiizauii HoBoro KIIK Ykpaiau y 2013 poui [11, c. 4]. [Ipore He
3aB)K/IM IIHHICHO-OPi€HTALlI{HI MAKCUMH I'yMaHi3My CTal0Th Oe3anessiiiiHOI0 OCHOBOO OaTaHCyBaHHS
y ITUXOTOMISIX «IIpaBa CTOPOHH 3aXHMCTY — MOBHOBA)KEHHSI CTOPOHM OOBHHYBAa4YEHHSI», «IIpaBa CTOPOHU
3aXHCTy — NpaBa MOTEPIIOroy, «Mipa BUHH IOPYLIHUKA — Mipa BiANOBIJAIBHOCTI», «Mipa BUHA MO-
PYIIHUKA — 33aX1J] KPUMIHAIBHOTO IPUMYCY» TOIIO. BinTak 0CMUCIICHHIO 3 TIO3ULIIT I'yMaHICTHYHOT Ha-
palurMu MepCreKTUB MPOJOBKEHHS peOopMyBaHHS KPUMiHAJILHOTO POBa/DKEHHS OyIyTh IIPHCBSYEH1
HacTyIHi (iocopchKo-NPaBOBi PO3BIIKH.
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