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LEGAL ANALYSIS OF ENACTMENT LEGISLATION ON THE STATUS
OF INHABITED LOCALITIES WHERE ANTI-TERRORIST OPERATION
TOOK PLACE, EVIDENCE FROM POKROVSK TOWN

There is an investigation of facts on cooperation of Pokrovsk town community
and head of Donetsk military and civil administration that improves legal awareness
and patriotic education of people. Also it facilitates the development and stability
of Pokrovsk region. It is shown in the paper that authorities of local public admin-
istrations and military and civil administrations differ. The author accentuates that
military and civil administrations have larger powers on the particular territory con-
cerning social, economic and cultural spheres. It is determined that solution of forced
migrants’ problems needs cooperation of government, local communities and social
activity of forced migrants.

Key words: internal migrants, legal status, social and psychological adaptation,
social protection, assistance in employment.

VY crarTi npoaHaii3oBaHO B3aeMoAi0 IT0KpOBCHKOi MIChKOI TpoMaan Ta TOJIOBH
JloHebKO1 BIHCHKOBO-ITUBIIILHOT aIMIHICTpAIlil, IO Ja€ MMO3UTUBHI 3MiHHU IIO/I0 CTa-
HY MPaBOCBIIOMOCTI Ta NAaTPIOTUYHOTO BHXOBAHHS HACEICHHS I'POMAH, PO3BUTKY
Ta ctadimpHOCTI B [TokpoBChKOMY paiioHi. Bu3HaueHo, 110 MOBHOBAXEHHS MiCIICBUX
JICpXKaBHUX aJMIHICTpaIliid Ta BIHCHKOBO-IIMBIIBHUX aJMIHICTPAIINA BIIPI3HAIOTHCS.
BilicbKOBO-TMBIIIbHI aIMiHICTpAIlil MAIOTh ICTOTHO INUPII ITOBHOBAYXCHHS HA BIIO-
BiJIHIN TepHUTOPIT MO0 COIiaIbHO-eKOHOMIYHOI Ta KyJAbTypHOI cdepu. Beranosie-
HO, IO AJIs1 BUPILICHHS MPOOIEeMH BUMYIIEHUX TEPECEICHIIB MOTPiOHa B3aEMOIis
JIepKaBH, MICIIEBHUX TPOMaJI Ta COIliaJIbHA aKTHBHICTh CAMHX TEPECEIICHITIB.

Knruosi cnosa: sHympiuHbo nepemiujeni ocoou, npasosuti cmamyc, coyiaib-
HO-NCUXONI02IUHA a0anmayis, coyianbHull 3axXucm, npayeeraumy8anHs.

B crarse npoananusupoBanbl B3aumoeiictBue [TokpoBckoil ropoackoit oomu-
HBI U IIpencenarens JJoHenkol BOEHHO-TPaXAaHCKON aIMIHUCTPAILNH, YTO JAET I0-
3UTHUBHBIE U3MEHEHHUSI COCTOSHUS NMPABOCO3HAHUS U MaTPUOTHYECKOTO BOCIUTAHUSA
HaCEeJICHUs OOIIUHEI, pa3BUTHS U cTabmibHOCTH B [lokpoBcKOM paitone. Ompexnere-
HO, YTO IOJIHOMOYMSI MECTHBIX TOCYAAPCTBEHHBIX aJMUHHUCTPALUN U BOCHHO-IPAXK-
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MAHCKUAX aJMHHHCTpPAIMH OTIMYAIOTCS. BOCHHO-Tpa’kHaHCKUE aJIMHHHCTpAINN
HUMEIOT CYIIECTBEHHO 0OJiee MMPOKHE MOTHOMOYHS HA COOTBETCTBYIONIEH TEPPUTO-
pUH KacarelbHO COLMATBHO-YKOHOMUYECKOH U KyJIBTYpHOU cepbl. YCTaHOBJICHO,
4qTo i1 pCHICHUSA HpO6JICMLI BBIHYXKJICHHBIX TICPCCCIICHIICB HCO6XOIII/IMO B3anMO-
}Z[eﬁCTBPIe rocygapcCTtBa, MCCTHBIX O6]J_II/IH 1 colyuajibHasA aKTUBHOCTb CaMUX IIEPECe-
JICHIIEB.

Knrouesvle cnosa: snympenne nepemeujenuvie nuyd, npagogoli CmMamyc, co-
YUANLHO-NCUXONOUYECKAs A0anmayuis, COYUanbHas 3auuma, mpyooycmpoucmeso.

Statement of the problem. In April 2014 escalation of violence was observed in the region.
Armed groups of activists captured administrative facilities and police departments in cities of
Donbass region in particular Slavyansk, Artemivsk and Kramatorsk.

At the same time at the border with Ukraine there was formation of Russian military forces
[1, p. 84-85].

According to the Constitution of Ukraine [2], Law of Ukraine “On the fight with terrorism”
[3] Ukrainian authority made a decision to conduct anti-terrorist operation on the territory of Don-
etsk and Luhansk regions with attraction of available armed forces, national guard and security
service.

Initial phase of anti-terrorist operation made apparent a list of problems. They demonstrate
lack of effectiveness of state authorities and law enforcement agencies towards resistance of par-
ticular risks and shortcomings in organization of their cooperation and management within an-
ti-terrorist operation zone [1, p. 84—85]. That is why topicality of this research is timely.

Although legal and administrative status of civilian-military administrations has not been
researched as a theory and methodology study by scientists in Ukraine, there are proceedings
of the scientists in particular Y.P. Vakulenko, A.M. Lysenko, V.M. Tarasov, S.A. Trofymov and
others.

The purpose of the research is analysis of legislation that regulates the legal status of in-
habited localities where anti-terrorist operation took place including mutual relations of civil and
military administrations on the territory of populated localities, defining their positive and negative
signs.

Legislation changes on legal regulation of the emergency situation concerning occupied
territories have been lasting since 2014:

1) Decree of the President of Ukraine “On Decision of the National Security and Defense
Council of Ukraine” of April 13, 2014, “On Urgent Measures to Suppress Terrorist Threat and
Preserve Ukraine’s Territorial Integrity” [4];

2) Law of Ukraine on Temporary measures for the period of the Anti-terrorist operation of
02.09.2014. This Law specifies temporary measures to support business entities operating within
the anti-terror operation area and persons, who reside within the anti-terror operation zone or have
resettled there from during the said operation [5];

3) Cabinet of Ministers of Ukraine Order “A list of settlements on territory temporari-
ly uncontrolled by government authorities and list of landmarks located at contact line” dated
07.11.2014 [6];

4) Cabinet of Ministers of Ukraine order “A list of settlements on territory where anti-ter-
rorist operation took place and defining as lost validity according to some of orders of Cabinet of
Ministers” dated 02.12.2015 [7]. According to the order Pokrovsk town is defined to the list of
settlements within which anti-terrorist operation has been carried out.

5) The law of Ukraine “On the civil-military administrations” dated 3 February 2015 [8];

6) Decree of the President of Ukraine “On creation of military and civil administrations”
Ne 123/2015 dated 05.03.2015 [9];

7) Decree of the president of Ukraine “On creation of military and civil administrations”
Ne 469/2015 dated 07.08.2015 [10];
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8) Decree of the president of Ukraine “On creation of military and civil administrations”
Ne 472/2015 dated 13.08.2015 [117];

9) Decree of the President of Ukraine “On suspension of authority of some military and
civil administrations” Ne 125/2016 dated 04.04.2016 [12].

According to the law of Ukraine “About temporary measures for conducting anti-terrorist
operation” — the territory of conduction anti-terrorist — the territory of Ukraine in which the settle-
ments determined in the list approved by the Cabinet of Ministers of Ukraine where the anti-ter-
rorist operation begun according to the Presidential decree of Ukraine “About the decision of the
National Security and Defense Council of Ukraine” of April 13, 2014 “About urgent measures
for overcoming terrorist threat and preserving territorial integrity of Ukraine” of April 14, 2014
No. 405/2014 was performed are located [5].

According to the law mentioned above Cabinet of Ministers of Ukraine approved the list
of settlements where the anti-terrorist operation is carried out [7].

There are 28 cities of regional significance including Krasnoarmeysk city, modern name —
Pokrovsk out of Donetsk region in the list [7].

But the legislation hasn’t given an opportunity to fix all the current problems.

Bodies of local self-government have not managed to implement their authorities imposed
by the Constitution and laws of Ukraine for a long period of time; in particular it is a result of their
factual dissociation from implementation of their authorities. It has had an extremely adverse im-
pact on security and life support in certain areas of Donetsk and Luhansk regions. Implementation
of new methods of governance was caused by the mentioned problems. New focus area for imple-
mentation of executive authority in Ukraine became amending Ukrainian legislation as to creation
of military and civil administrations [13, p. 161].

According to the article of law of Ukraine “On the civil-military administrations” [§]
civil-military administrations are temporary official body in villages, cities, districts and regions
that are included in the Anti Terrorist Center at the Security Service of Ukraine. They are assigned
to enforce the Constitution and the laws of Ukraine, ensure safety and normalization of day-to-day
existence of the population, law and order, preventing humanitarian disaster in the districts where
anti-terrorist operation is carried out.

To implement the law of Ukraine “About military and civil administrations” the President of
Ukraine issued two decrees “On creation of military and civil administrations” Ne 469/2015 dated
06.08.2015 [10] and Ne 472/2015 dated 13.08.2015 [11]. According to them the following mil-
itary and civil administrations were set up: Pershotravneva district civil-military administration of
Donetskregion; civil-military administration of Mar’inka city and Pobeda vollage in Mar’inka district
Donetsk region; civil-military administration of Kominterove, Vodyanove and Zaichenko villages in
Volnovasikiy district Donetsk region; civil-military administration of Artemivsk district in Donetsk
region; civil-military administration of Volodarsk district in Donetsk region; civil-military adminis-
tration of Konstyantynivka district in Donetsk region; civil-military administration of Tel’minivski
district in Donetsk region; civil-military administration of Yasynuvatski district in Donetsk region.

According to the decree of The President of Ukraine “On suspension of authority of some
military and civil administrations” Ne 125/2016 dated 04.04.2016 [12] part eleven of Article 3 of
the law of Ukraine “On civil-military administrations” [8] functioning of Artemivska, Volnovahs-
ka, Volodarska, Kostyantynivska, Mar’inska and Pershotravneva civil-military district administra-
tions in Donetsk region was terminated.

According to parts 13—28 of the Law of Ukraine “On local state administrations” dated
09.04.1999 [14] local state administrations:

1) plan protects’ programs on social and economic development and apply for approval in
appropriate council, ensure their implementation, report on appropriate council for their imple-
mentation;

2) ensure effective use of natural, working and financial resources;

3) determine and establish consumption standards of housing and communal services and
exert control of their maintenance;
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4) implement management of the objects which of state ownership and within its control,
facilitate quality control system establishment, systems of ecological control and other control
systems in accordance with national or international standards, pass decisions on establishment,
reorganization and liquidation of enterprises, organizations which belong to its management sphere
and implement delegated functions on estate administration by the particular council;

5) develop and conduct examination of city planning documentation of settlements accord-
ing to government regulations and standards;

6) carry out state policy on science , education, health care, culture, physical education and
sport, motherhood and childhood, family and youth;

7) implement sate policy on social protection and social security of socially unprotected
citizens. This category includes pensioners, disabled people, orphan children, single incapacitated
people, children deprived of parental care, persons belonging to single mothers, large families, and
other citizens who need social support from the Sate because of low material security level.

According to part four of the law of Ukraine “On civil-military administrations” [8]
civil-military administrations have following authorities on defined inhabited settlements:

1) planning and adoption of social-economic and cultural programs of particular administra-
tive territorial units, target programs and other local governance issues;

2) formulation of local tax rates according to Tax Code of Ukraine, if there is no particular
councils’ decision on the issues;

3) decision making on benefits and payment of local taxes and charges according to the
legislation if there is no particular council's decision on the issues;

4) setting of procedure within taxes on living, municipal, transport and other services (ex-
cept heat energy, public water supply or drainage, treating domestic waste, central heating services,
public hot water supply services, drainage services (using internal system of the dwelling) which
are set by the national committee, that implement state control;

5) fixing the amount of proceeds for enterprises and organizations which belong to munici-
pal property of particular territorial communities to contribute to local budget;

6) facilitation of extension of house building, providing citizens who require dwelling with
assistance housing; providing owners of flat (houses) with assistance in restoration in case of dam-
age after terrorist attacks or diversions; arrangement of building, reconstruction and repairs of the
public infrastructure, social-cultural buildings, dwelling houses, roads of local significance at their
own expense or on cost sharing basis; implementation or delegation of client's functions on build-
ing, reconstruction and repair of dwellings and other objects of production and social infrastructure
of municipal property to the general building organizations or contractors on a competitive basis;

7) reservation of jobs for people bound to military service in organizations according to the
legislation;

8) according to the legislation decision making on providing army units, organizations,
educational facilities of armed forces of Ukraine with service rooms, dwelling space and com-
munal-general services; implementation of control;

9) accomplishment of measures for making appropriate conditions for functioning of check-
points across the border of Ukraine;

10) accomplishment of measures for citizens’ security and defense culture;

11) establishment of institutions for providing cost-free primary legal assistance with fun-
ding from the local budget, appointment, renewal and dismissal of the their heads, attraction
of physical and judicial persons of private law to provide primary legal assistance in accordance
with the law;

12) according to the legislation arrival at decisions on holding elections to central and local
government, elections for chairpersons of authorities for local administration within particular ad-
ministrative and territorial unit [8].

Having analyzed above mentioned authorities of local state administrations and civil-
military administrations the author specifies civil-military administrations have substantially large
powers on their territories concerning social economic and cultural spheres.
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Experience of operating civil-military administrations is unique for Ukraine, because it is
of one kind in the world. There is only experience of operating civil administrations in the world.

Israeli people were the first to use this control system. The result of Six-day war of 1967 was
Israel’s control of Sinai Peninsula, the West Bank and Gaza strip, Eastern Jerusalem and Golan
Heights. Having taken control over the territories Israeli leaders encountered a problem of normal-
ization of life there because civil machinery of government could not execute their powers fully.

That is why in 1981 Civil administrations were formed on the territory of the West Bank
and Gaza strip. Civil administration was a part of Coordinator of Government Activities in the
Territories (COGAT). It is a part of Ministry of Defense of Israel and it deals with coordination
of civil issues between the Government of the country, the Israeli Defense Forces, international
organizations and the Palestinian Authority [15, p. 160—161].

According to the military decree Ne 947 “On institutions of Civil Administrations” civil
administration is established in order to manage civil cases in accordance with the laws and direc-
tives for general welfare of the region’s population, to provide and implement government services
and also arranged management and maintenance of civil order in the region. The decree regulates
authorities of the head of civil administration and his rights and duties [16].

The administration worked on issues of administrative arrangement and issues of displace-
ment of persons through the territory (grant work permit for the Palestinians), construction and
maintenance of houses for local citizens and establishment of demarcation line between Israeli and
Palestine. Later in 1994 Palestinian national administration was formed on these territories. It has
been administrating over the territories so far [17].

Civil and military administrations in Ukraine implement both protection and social and
economic functions.

Since the fifth of March, 2015 Donetsk regional state administration works as Donetsk
regional civil and military administration in accordance with the decree of the president of Ukraine
“On creation of military and civil administrations” Ne 123/2015 dated 05.03.2015 [9]. Since 11th of
June, 2015 Pavlo Zhebrivskyi has been at the head of Donetsk regional civil and military admin-
istration. He was appointed the post of the Governor of Donetsk regional state administration with
the decree of the President of Ukraine [18]. In accordance with the Law of Ukraine “On local state
administrations” dated 09.04.1999 [14] he participates in implementation of State policy relating to
regional state administration; he accomplishes measures on adaptation of the legislation of Ukraine
to European Union legislation; he coordinates actions related to implementation of technolo-
gies for e-governance; he gives methodological assistance on implementation of his authorities.
That is why Pokrovsk city council directly interacts with the head of Donetsk regional civil and
military administration. From 2015 to 2017 Donetsk regional civil and military administration
implemented about 800 of projects as to development of Donbas. There were carried out following
activities particular in Pokrovsk and Pokrovsk region:

1) Participation in celebration of Europe day on 11 of June, 2017 — 11 of June the first day
of visa-free regime between Ukraine and European Union coming into effect. Europe day was cele-
brated in Pokrovsk of Donetsk region. A lot of people took to the streets dressed in national cos-
tumes of different European countries. The celebration began at 11 o’clock with a festive parade.
Its participants dressed in national costumes and walked along the city streets with the Governor of
Donetsk region Pavlo Zhebrivskyi [19].

2) Opening of customs station in Pokrovsk on 10.07.2017 — Custom station that was opened
in Pokrovsk should facilitate export of goods and simplify the work of entrepreneurs of the re-
gion. The governor of Donetsk regional state administration Pavlo Zhebrivskyi declared it during
inauguration of the station. He also mentioned that municipal authorities had spent nearly 1,5 mil-
lion grivnas on accomplishment of the custom station. According to him, the city gained new em-
ployment opportunities, new revenues for the budget [20].

3) Opening of the soccer field in Pokrovsk region 20.06.2017 — festive opening of mini-soc-
cer field took place in Grishyno Village of Pokrovsk region on the territory of the educational com-
plex. The field has been the first out of 85 similar fields, which have been accomplished this year
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to 85th anniversary of Donetsk oblast. The proponent of this project is the Governor of Donetsk
region P.I. Zhebriskyi [21].

4) He attended the opening of Pokrovsk School of new type 28.08.2017 — the school of new
type was founded on the basis of the school Ne 9. All funding came from the regional budget [22].

Conclusions. Cooperation of the Pokrovsk city community and the head of Donetsk civil
and military administration improve development and stability in Pokrovsk. It facilitates patriotic
education in the region. However, in general there are weak points in the implementation of au-
thorities of civil and military administrations. That is why, in authors opinion, further studies and
researches of legal status of the civil and military administrations in Ukraine are topical.
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IINCEBA B. B,,

3100yBay, 3aBijayBad 1abopaTopii
OiloeTuku 1 6io0Oe3nexn
(Hayxoe0-0ocaionutl incmumym
IHMeNeKmyanbHoi 61aCHOCMI
Hayionanvnoi axademii
npagosux Hayk Yxpainu)

YIK 34

HOPT®EJIb OB’€EKTIB IHT]:Z‘IJIEKTYA.JII)HO'I; BJIACHOCTI
HA JIIKAPCBbKHU 3ACIB B YKPAIHI

CraTTs MPUCBAYCHA aHATI3Y CKJIAJIOBHX YACTHH MOPTQENs 00’ €KTIB THTEICKTY-
aJIbHOI BIIACHOCTI 1A niKapCLKoro 3aco0y BIJITIOBIJTHO JIO 3aKOHO/ABCTBA YKpaTHH.
Hpn XapaKTEPUCTHII 00’ €KTIB IHTEIIEKTYaIbHOT BIIACHOCTI, B SIKHX B1I0OpaKa€EThCS
JiKapchKHi 3aci0, aBTOp BUAUIAE crieni(iKy KOXKHOTO 3 HUX, a caMme: BHHAXOJTy, KO-
pucHOI Mozen, TPOMFICIIOBOTO 3Pa3Ky, 3HAKY IS TOBapIB i MOCIYT Ta szercn}oe
0COOJHUBICTD TX B3aEMOJIIT Ta B3a€MO3AJICKHOCTI. TakoK aBTOp MPHUILISIE YBary poJi
noptdens iHTENeKTyalbHOI BIACHOCTI Ha JIKapChbKMi 3acid y muTaHHi 00poThOM
3 KOHTpahaKTHUMH MPOYKTaAMH.

Knrouosi cnosa: inmenekmyanivHa 61acHicms, nopmeens 00 ’ekmig inmenexmy-
anbHOI 81ACHOCMI, IKAPCLKULL 34CiO, GUHAXIO, KOPUCHA MOOETb, NPOMUCTOBUL 3DA-
30K, 3HAK OJIs1 MOBApPI6 [ NOCIye, HA36d JIKAPCbKO20 34c00).

Crarpsl TOCBSIICHA aHANHN3Y KaKIOTO KOMIIOHEHTa IMOPTQETst oOBEKTOB WH-
TEIUIEKTYaIbHOH COOCTBEHHOCTH Ha JIEKApPCTBEHHOE CPEICTBO B COOTBETCTBHU
C 3aKOHOJATEILCTBOM YKpawHbI. XapakTepusys O0ObEKThl HHTEIICKTYAIbHOW COO-
CTBEHHOCTH, B KOTOPBIX OTOOpa’kacTcs JIEKapCcTBO, aBTOP MOAYCPKUBACT CIieIupu-




