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Abstract

Punishing an offender does not always contribute to raising their awareness of the law or preventing unlawful
behaviour. Punishment inflicts suffering on the offender but does not reduce the likelihood of future crime, and
thus does not contribute to individual and public safety. The aim of this article was to identify the potential
for applying the ideas of well-known proponents of abolitionism in the practice of crime prevention, as well
as to forecast the consequences of such application. The study aimed to systematise and critically analyse the
concepts of criminal law abolitionism in the context of contemporary transformations in anti-crime policy.
It was noted that a significant problem facing society is the state’s repressive control over crime, which
contradicts the natural human rights to life, health, freedom and dignity. Moreover, the achievement of the
goals of general and individual prevention through the imposition and enforcement of punishment was not
empirically substantiated; consequently, the policy of criminal repression cannot be the primary means of
combating crime. Above all, the suffering of crime victims, their families and society as a whole is of paramount
importance. From this perspective, the absence of punishment for the offender contradicts humanism and
justice. Supporters of abolitionism have not provided an answer to the question of reconciling the interests of
the offender and the victim from the standpoint of justice. Until this issue is resolved, it is advisable to adhere
to current legislation and its principle of the inevitability of punishment. The analysis of abolitionist ideas in
criminology has demonstrated the need for an objective assessment of the consequences of an offence for the
offender themselves, as well as for the victim and society as a whole. The proposals are aimed at a balanced and
critical assessment of abolitionist ideas, at optimising law enforcement mechanisms regarding the prosecution
of offenders whilst guaranteeing human rights and freedoms
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Introduction

The current global criminological situation is character-
ised by a wide range of criminal phenomena, including
traditional forms of crime as well as new ones driven
by technological advancements and social change. Key
trends include a rise in cybercrime, economic crime,
organised crime and violent crime, as well as a shift in
I
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offenders’ motivations. This state of affairs highlights
the need to introduce stringent measures to combat
and prevent crime. At the same time, the state must
ensure the realisation of the rights and freedoms of
every individual - both offenders and victims. However,
certain measures aimed at improving law enforcement
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activities are causing deep concern among human
rights defenders. Many perceive them as restrictions on
human and civil rights. Accordingly, it is advisable first
of all to focus on crime prevention - preventive activity
should be directed at its causes.

In modern criminology, crime prevention is under-
stood as the targeted influence of the state and socie-
ty on the processes of determination and causality of
crime, with the aim of preventing new individuals from
joining the ranks of criminals, the commission of new
crimes, and the expansion of the criminalisation of so-
cial relations. Crime prevention can be directed both at
the general population and at specific at-risk groups or
individuals who may commit a crime. A separate area
involves influencing individuals who have already com-
mitted a crime, served their sentence, or are yet to be
punished. The punishment of offenders is usually re-
garded as a necessary element of justice to achieve the
goals of fairness, rehabilitation and crime prevention.
However, there are also alternative approaches that
propose intensifying efforts towards the resocialisation
of offenders and assisting them in their reintegration
into society. Ultimately, the ideas of abolitionism, which
focus on the abolition or significant reduction of im-
prisonment and other forms of punishment, are aimed
at the same outcome.

Contemporary scholars have already addressed
the issue of abolitionism in criminology. For instance,
B. Smith (2025) examined abolitionism in the history of
political and legal thought, emphasising the abolitionist
ideas of John Locke. A roadmap for dealing with repres-
sive powers to achieve the long-term goal of abolishing
criminal punishment is proposed in the article by I. Naf-
stad (2024). Correlations between criminalisation and
social justice are explored in the article by D. Geeraert et
al. (2024). In the article by ]. Lemos (2024), the quaran-
tine model of criminal justice was compared with the
correctional model within the traditions of abolition-
ism. British researchers E. Shackelford et al. (2024)
have traced the intersections between the eco-social
approach and abolitionism. In their view, by combin-
ing environmental justice with the abolition of the
death penalty, eco-social work will have greater scope
for critiquing and resisting its own condition within
racial capitalist systems that perpetuate economic, en-
vironmental, racial and social injustice. F. Anderson &
R. Kramer (2023) criticised the negative consequences
of punitive state intervention in social relations and ex-
plore the possibility of a non-punitive discourse within
a context of social cohesion. P. Moraro (2025) examined
philosophers’ attitudes towards the idea of abolishing
prisons and concluded that they support the practical
strategies on the abolitionists’ agenda but refuse to en-
gage with the normative proposals that underpin them.
This ambiguity stems from a deliberate methodological
choice that relegates questions concerning the reality
of prisons to the periphery of philosophical inquiry. In

doing so, philosophers hinder a fair assessment of the
abolition of prisons as a legitimate moral theory within
criminal justice. The works cited here primarily exam-
ine the history and specific issues of abolitionist theo-
ry. However, the direct causal link between abolition-
ist ideas and their consequences in terms of reducing
crime rates remains overlooked by scholars, prompting
the author of this article to address this topic.

The aim of this article was to review and update
the ideas of abolitionism through the prism of con-
temporary challenges in criminal policy. The research
methodology was based on a comprehensive review
approach aimed at systematising and critically ana-
lysing the concepts of criminal law abolitionism in the
context of current transformations in criminal policy.
The source base comprises academic publications in
international peer-reviewed journals, as well as funda-
mental theoretical works by the founders and contem-
porary proponents of abolitionist thought. Materials
were selected based on criteria of thematic relevance,
citation frequency and influence within academic dis-
course. Within the scope of the study, the method of
doctrinal analysis was applied to clarify the content of
key concepts, argumentative strategies and assump-
tions of abolitionism. A comparative method was used
to correlate classical abolitionist ideas with contempo-
rary trends in anti-crime policy, particularly in the ar-
eas of decriminalisation, restorative justice and alter-
natives to punishment. The focus was on the works of
T. Mathiesen (1974; 1986), ]. Braithwaite (1989; 1996)
and N. Christie (2004), as it is their works, in the au-
thor’s view, that are most significant for the dissemina-
tion of abolitionist ideas and the prevention of crime.

The nature and origins
of abolitionist ideas

The term “abolitionism” (Latin abolitio - abolition) re-
fers to a philosophical and social movement that ad-
vocates the abolition of any law, institution or practice
considered immoral. The most well-known form of ab-
olitionism is the movement for the abolition of slavery.
In criminology and criminal law this term has a dual
interpretation: in the narrow sense it refers to the re-
jection of imprisonment as a form of punishment; in
the broader sense it denotes an aspiration to reconsid-
er the fundamental principles of criminal law in their
modern understanding, shifting from punitive prac-
tice to restorative approaches through the influence of
social institutions on the personality of the offender.
Abolitionism is not a conceptually unified criminolog-
ical orientation; rather, the term encompasses several
directions. At the same time, certain common empha-
ses can be identified in different abolitionist achieve-
ments, such as a clearly expressed critical attitude
towards criminal law with regard to interpersonal re-
lations described as “problematic”, “violent”, “harmful”,
or “conflictual”.
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Abolitionist criminologists believe that contem-
porary state approaches to combating crime remain
largely ineffective and therefore the primary focus
should not be on expanding criminal repression or
searching for more effective methods of dealing with
offenders under conditions of isolation, but rather
on abandoning (partially or fully) criminal-law sanc-
tions. Instead of criminal punishment, supporters of
abolitionism propose the use of a special mechanism
for resolving conflict situations arising from unlaw-
ful encroachments. Some scholars propose partially
transforming the legal relations that arise as a result
of violations of criminal law. In particular, it is suggest-
ed that the possibilities of pre-trial reconciliation be-
tween the parties (the victim and the offender) should
be widely used. More radical abolitionists consider it
appropriate to completely abandon the harshest pun-
ishments, in particular to eliminate the institution of
imprisonment as a measure of criminal-law response
to the fact of a criminal encroachment on declared so-
cial relations (Tymoshenko, 2020).

A significant influence on the formation of aboli-
tionist ideas was exerted by the theory of power and
the study of punishment conducted by the French phi-
losopher and historian M. Foucault (1977), the results
of which were presented in his book. Within the frame-
work of his concept of power, the author considers the
problem of punishment and execution as one of its
forms. The researcher defines punishment as a gener-
alised function connected with the whole body of soci-
ety and with each of its elements. At the same time, it
is a form of recompense that “the guilty party pays to
each fellow citizen for the crime that has harmed every-
one” He presents a number of propositions highlighting
the shortcomings of imprisonment, namely: prisons do
not reduce crime rates; imprisonment generates recid-
ivism; the prison turns people into criminals through
the very way of life imposed on prisoners; its entire
activity takes place in the form of abuse of power; the
prison makes possible and even encourages the organ-
isation of a milieu of criminals who are mutually sup-
portive, recognise a certain hierarchy, and are prepared
for joint action in any future crime; the conditions in
which prisoners find themselves after release condemn
them to reoffend; the prison indirectly creates crimi-
nals by forcing the prisoner’s family to live in poverty.
In other words, the shortcomings of prison are inherent
in its very nature and are necessary for the functioning
of disciplinary power, while punishment in the form of
imprisonment is aimed not at eradicating crime but at
distinguishing offences, classifying them by type, and
incorporating violations of the law into a general tactic
of subordination.

Nils Christie’s abolitionism

One of the most well-known contemporary moder-
ate abolitionists is the Norwegian criminologist and
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sociologist N. Christie (2004), who advocated the min-
imisation of criminal punishment, particularly impris-
onment. He regarded modern criminal policy as an ex-
cessive and poorly conceived strategy of the state that
is capable of increasing criminogenic risks in society. In
implementing such a policy, the researcher proposed al-
ternative measures distinct from those of criminal law,
drawing particular attention to the ideas of restorative
justice and the practice of mediation. He attached sig-
nificant importance to the relativity of crime from a his-
torical perspective - comparing the concept of crime to
a sponge that can absorb a multitude of situations and
fates, but if squeezed too tightly, the very concept may
lose its meaning. He denied the necessity of judges and
proposed replacing them with mediators who would
not conduct court trials but would persuade offend-
ers and contribute to their moral education. N. Chris-
tie (2004) saw his task in explaining any human actions.
A person’s unlawful acts may be caused by circumstanc-
es that arise independently of their will. He considered
crime to be an artificial construct that depends not only
on the legislator but also on society and on the condi-
tions in which a person is forced to exist. The definition
of crime always corresponds to someone’s interests.
The unlawful behaviour of an offender is evidence of
the existence of problems in society. The author em-
phasised that most people commit acts that fall under
the definition of a crime, yet far from all of them are
held accountable, and this represents social injustice.

According to N. Christie (2004), criminal courts
always protect the interests only of materially secure
sections of the population. This thesis is supported by
contemporary studies which emphasise that economic
inequality positively correlates with crime. The connec-
tion between economic inequality and crime is usual-
ly evident in macroeconomic data showing that areas
with high levels of economic inequality also tend to ex-
perience higher crime rates (Itskovich & Factor, 2023).
Moreover, corruption within the courts contributes
to the strengthening of such inequality (Berggren &
Bjgrnskov, 2020; Prat et al., 2026). According to O. Kho-
tynska-Nor & 0.V. Salenko (2024), judicial corruption,
which is particularly dangerous for the stable func-
tioning of the state, has many manifestations (bribery,
extortion, nepotism and others) and leads to a decline
in the authority of the judiciary. N. Christie (2004) con-
demned economic inequality. He opposed the involve-
ment of the military in solving internal problems of
the state, including the protection of public order. He
warned that the fight against crime could lead to vio-
lations of human rights and called for the reduction of
the state’s punitive apparatus. N. Christie (2004) sub-
stantiated the term “dangerous state”. By such a state
he meant any state that regards a person as a danger-
ous being who is always ready to commit a crime. The
aim of such a state is merely to maintain total control
over the population, and the boundaries of this control
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should be clearly defined. N. Christie (2004) called on
the state, through its law-enforcement bodies, to act as
a guarantor of the safety of the individual and of society
as a whole. N. Christie (2004) was an opponent of crime
prevention strategies based on the tactic of “deterrence
through intimidation” (Tymoshenko, 2019). The se-
verity of punishment does not always deter an offend-
er. In the modern world, in his view, the imposition of
punishment is merely the infliction of pain, a form of
retribution. He emphasised the need to minimise the
infliction of pain if such pain is inflicted for the purpose
of social control.

Restoring social relations
as an alternative to punishment

T. Mathiesen (1974), one of the founders of the sociol-
ogy of law in Norway, conducted in-depth research into
prisons, surveillance technologies and power struc-
tures within society. He viewed the abolition of pris-
ons as a long-term goal, whilst emphasising that the
short-term goal of countering the harmful effects of
the system through reform must adopt an abolitionist
stance. Such reforms must be negative; they “challenge
the fundamental structures of the prison system”. Ex-
amples of negative reforms include reducing pre-trial
detention and abolishing censorship of communica-
tions in prisons. He also proposed introducing extend-
ed leave and visits, which make prisons more open
(Mathiesen, 1986). He substantiated the term “synop-
ticon”, referring to a situation in which the majority
observes the minority. He recognised the effectiveness
of self-control and self-discipline in the modern world,
which, in his view, should support synoptic processes.
However, the scholar overlooked the negative conse-
quences of the synopticon, particularly from the per-
spective of human rights and legitimate interests.

Another abolitionist, the American criminolo-
gist and professor at the University of Pennsylvania,
P.H. Robinson (2001), believed that it is social norms
that are largely responsible for ensuring law-abiding
behaviour. To harness the full power of these norms,
criminal law must be grounded in the ideals of jus-
tice. If criminal law pursues objectives other than the
attainment of justice - even those as important as the
prevention of future crimes - it will not gain broad so-
cial acceptance nor earn moral trust. As the transition
occurs from a punitive system of punishment for com-
mitted crimes to a system of prevention guided by the
degree of danger posed by the offender, society may
begin to understand that criminal liability does not
necessarily imply condemnation of the convicted per-
son, but may simply reflect a prognosis of that person’s
future behaviour.

It is now becoming clear that even short-term con-
finementina prisonincreases the risk of future unlawful
behaviour. C. Haney et al. (2004) explain this as follows:
“Imprisonment inevitably breeds in most of its inmates

a bitter hatred and contempt for the authority and order
that exist in the society to which they must return. And
it is impossible to quantify the damage inflicted on the
human dignity of those tasked with administering pun-
ishment and those upon whom it is imposed.” Longer
prison sentences and an exaggerated understanding of
the special role of imprisonment do nothing to reduce
the number of convicts serving this form of punishment.
This fact is also confirmed by contemporary research,
for example, on the harmful effects of pre-trial deten-
tion and the advisability of limiting its use (Loeffler &
Nagin, 2022). The link between reoffending and prior
imprisonment is highlighted by M. Stam et al. (2023)
and E.C. McCuish et al. (2025). Contemporary research-
ers believe that individuals who have served prison
sentences face difficulties in reintegrating into society.
At the same time, stable employment and housing, as
well as social support, are key criteria for successful
social reintegration (Moraro, 2025). There is little evi-
dence that prisons reduce recidivism. One of the main
aims of imprisoning people is to deter crime. However,
the available data suggests that imprisonment does not
fulfil this task (John Howard Society of Canada, 2023),
particularly when compared with other available al-
ternatives that do not involve arresting the individual.

Thus, the merit of moderate abolitionists lies in
shifting the focus of crime prevention from punishment,
as a means of deterring the offender, to the restoration
of social relations. It is necessary to eliminate the social
preconditions for committing a crime by influencing
the social environment of the individual in question. In
a correctional facility, prisoners are held in a closed en-
vironment, cut off from society, and are subjected to all
the harmful and desocialising factors of imprisonment.
Resocialisation, in the literal sense, means the restora-
tion of the convict’s positive social ties. Reintegration
into society must be the aim of resocialisation, its ulti-
mate outcome.

Transformative justice

Transformative justice was proposed as a new practical
programme for addressing problems of state instabili-
ty, conflict, security and justice in societies undergoing
a transition from conflict or repression (Evans & Hod-
dy, 2025). This approach seeks to abandon traditional
methods of punishment sanctioned by the state, such as
policing, prisons, the judicial system and programmes
for working with juvenile offenders. Based on the rec-
ognition that these institutions often harm people
through surveillance and social control, supporters of
transformative justice aim to reject the ways in which
the criminal justice system contributes to the perpet-
uation of harm both within prisons and in the wider
society beyond them (Kaba, 2021). Transformative
justice is also grounded in the belief that interpersonal
harm interacts with and reflects systemic and institu-
tional mechanisms of oppression. For example, sexual
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violence reflects a patriarchal conception of women
as lacking personal autonomy. Thus, transformative
justice recognises that eliminating individual inter-
personal harm and conflict must simultaneously aim
at dismantling systemic structures of power (such as
patriarchy, cisheteronormativity, racism, ableism and
colonialism). For this purpose, transformative justice
employs a systemic approach, seeking to view prob-
lems not only as evidence of crime but also as its cata-
lyst (Toward Transformative Justice..., 2007).

Transformative justice understands injustice and
discrimination not only as phenomena that can be over-
come through law, but also as opportunities for broad-
er structural change beginning within communities. By
building strong communities and actively participating
in them, alongside state institutions, transformative
justice identifies and addresses injustice while offering
new visions of justice and eliminating structural and in-
stitutional harm, such as that arising from class, gender
and racial inequality. Justice is best achieved through
processes of accountability, care, support and interven-
tion, by creating institutions and responding to harm
within communities (Kim, 2021). Supporters of trans-
formative justice warn against the idealisation of com-
munities and the portrayal of society as benevolent,
non-repressive and inherently non-violent. Such na-
ivety is considered irresponsible and dangerous (Pala-
cios, 2016). The topic of abolishing the death penalty
also remains prominent. Guided by an abolitionist goal
designed for the long term, P. Cullors (2019) substan-
tiates twelve principles for the abolition of the death
penalty, including: engaging boldly in discussion; com-
mitting to response rather than opposition; practising
active rather than passive forgiveness; and embracing
non-reformist reforms, among others.

Thus, transformative justice represents an ap-
proach to understanding and responding to crime that
focuses on restoring justice and healing for all parties
involved rather than solely punishing the offender. Its
supporters emphasise the importance of transforma-
tive changes in justice and pay particular attention to
reconciliation. At the same time, transformative justice
does not provide an acceptable concept of fair compen-
sation for victims of crime, which constitutes its princi-
pal shortcoming,.

An alternative to criminal punishment

Supporters of the abolition of the death penalty are of-
ten criticised on the grounds that they allegedly cannot
propose an alternative to this form of punishment. How-
ever, alternatives do exist. For example, these include
“strict capital punishment without the right of pardon,
followed by life imprisonment with a court-determined
period of social security of not less than twenty years,
as well as the use of electronic monitoring devices af-
ter the suspension of the sentence or early release; ...
strict life imprisonment without the right of pardon,
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followed by life imprisonment with the possibility of
reducing the number of days of the sentence, condition-
al punishment or early release without determining a
minimum term of punishment, and life imprisonment
with a court-determined period of social security of
not less than twenty years” (Piromeiam, 2021). V. Zis-
man (2024) has expressed views opposing the aboli-
tion of criminal law and punishment due to the alleged
absence of an appropriate alternative. In his opinion,
the most well-known versions of abolitionism actually
converge on the same alternative core of criminal law,
even if they are motivated by entirely different consid-
erations. This core, on which contemporary abolitionist
theories converge, is twofold: first, the assertion that
the state should compel offenders to provide compen-
sation to the victim; second, the assertion that restora-
tive processes should be used wherever possible in the
consideration of criminal offences. “This shared core
is sufficient to reject the objection concerning the ab-
sence of an alternative” (Zisman, 2024).

M.P. Capaldi (2023) puts forward a philosophical
argument against the death penalty: “given the lack of
any evidence and the extreme severity of the punish-
ment, the question of its deterrent effect should be ex-
cluded from any discussion of the death penalty”. There
are compelling arguments both for and against its use.
The issues surrounding abolitionism are relevant to
modern society and are regularly placed on the agen-
da, as evidenced by the 8th World Congress against the
Death Penalty, held on 15-18 November 2022 in Berlin
(The 8" World Congress against ..., 2022). More than
a thousand participants from 90 countries gathered in
the German capital for the most important meeting of
abolitionists, with the aim of further promoting the ab-
olition of the death penalty and countering attempts to
reinstate it where it has already been abolished. Am-
nesty International opposes the death penalty in all
cases without exception, regardless of the nature or
circumstances of the crime, guilt, innocence or other
characteristics of the individual, as well as the method
used by the state to carry out the sentence. During the
vote, which took place at the plenary session of the UN
General Assembly on 17 December 2024, more than
two-thirds of UN member states supported the call for
a moratorium on the death penalty with a view to its
abolition. Commenting on the adoption of the resolu-
tion, Amnesty International expert Chiara Sangiorgio
stated: “This vote marks an important turning point for
countries around the world and demonstrates that UN
member states are steadily moving towards the aboli-
tion of the death penalty as a lawful punishment in ac-
cordance with international human rights law” (Global:
UN Member States..., 2024).

The choice between arguments in favour of one
punishment or another depends on the values, moral
convictions and priorities of society. When proposing
an alternative to punishment, one must bear in mind
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that the purpose of punishment is not simply to inflict
suffering. To deter the offender from reoffending and
to deter others from committing similar acts - that is
the purpose of punishment. Furthermore, the alterna-
tive must be guided by the principle of proportionali-
ty: a serious crime must be met with a commensurate
punishment.

The theory of “reintegrative” shame

The ideas of abolitionism are also developed in the
theory of “reintegrative shaming” proposed by the
well-known criminologist and sociologist ]. Braith-
waite (1989). The scholar argued that the response to
crime should combine condemnation with support. It
is necessary to explain the significance of the norms
that have been violated; however, this should occur
in such a way that the offender still feels respect and
care. Nowadays, this theory is quite popular, as is
the strategy of restorative justice, which emphasises
resolving the conflict between the victim and the of-
fender without punishing the guilty party, through
measures aimed at restoring the situation that exist-
ed prior to the offence (for example, compensation for
losses caused by a property crime) (McGarrell, 2001).
J. Braithwaite (1996) wrote that, from the perspective
of supporters of restorative justice, civil society should
have institutions capable of responding directly to
emerging problems such as violence. This should by no
means be done through punitive or stigmatising prac-
tices. Violence cannot be effectively controlled by com-
munities until their members clearly understand that
violence is shameful. This does not mean that criminal
justice institutions are required to increase the level
of shame. On the contrary, such an approach risks the
emergence of institutions of stigmatisation. Instead,
micro-institutions of deliberative democracy are need-
ed, enabling citizens to discuss the consequences of
criminal acts, determine who bears responsibility for
them, and decide who and how should restore the dis-
rupted social harmony. Such deliberative processes
naturally provide an opportunity for those responsible
for criminal behaviour to experience shame and find
the strength to rectify the situation.

In 2024, a systematic review of research on shame
and guilt among individuals who have committed vio-
lent crimes was published (Mottershead et al., 2024).
The authors of this review concluded that feelings
of shame and/or guilt associated with committing
crimes were widespread among individuals who com-
mit violent acts. These emotions are very important
for the rehabilitation of offenders. Both shame and
guilt can serve a person adaptively or maladaptive-
ly, depending on the situation, duration and intensity.
However, due to limited data, methodological differ-
ences and inconsistencies in measuring shame and/
or guilt as overlapping constructs, it remains difficult
to gain a clear understanding of these experiences

(Mottershead et al., 2024). Of particular importance
is the study of guilt and shame in juvenile offenders
conducted by M. Shi (2024). It has been demonstrated
that, as the emotional experience of shame has a mit-
igating effect on the behavioural patterns of juveniles,
appropriate forgiveness can prevent the negative con-
sequences of excessive shame.

Thus, shame represents an external moral censure,
distinct from internal guilt, often associated with pub-
lic condemnation and loss of social status. Shame may
compel a person to desist from criminal behaviour, but
it is sometimes itself the reason why victims remain si-
lent about crimes. Offenders feel shame for the crime
they have committed, but the nature and depth of this
shame varies depending on the culture.

Conclusions

Thus, supporters of abolitionism in criminology have
recognised the existence of repressive, punitive and
harsh state control over crime as a serious problem
for society. They proposed alternative solutions to the
problem of crime and its prevention through depenal-
isation and decriminalisation, the use of various social
resources to counter crime, as well as informal and
integrative forms of control. Although abolitionism is
conceptually a heterogeneous criminological direction,
abolitionists in criminology nevertheless demonstrate
a critical attitude towards criminal law, while not op-
posing all forms of social control. They question the
moral right of the state deliberately and systematically
to inflict pain on people by excluding them from society.
Such practices are regarded as violations of the natural
human rights to life, health, freedom and dignity.

The abolitionist position that the achievement of
the goals of general and individual prevention through
the imposition and execution of punishment has not
been empirically confirmed deserves particular atten-
tion. Consequently, policies aimed at intensifying crim-
inal repression appear questionable. The verification
of abolitionist theoretical constructions demonstrates
their substantial validity: economic inequality leads
to discrimination against economically disadvantaged
groups when punishment is imposed; imprisonment
does not guarantee the absence of recidivism; enor-
mous expenditures for maintaining prisons and cor-
rectional institutions are borne by society, which in re-
turn does not receive guarantees of safety; time spent
in places of detention negatively affects people’s lives,
both those of prisoners themselves and those of their
families (leading to deterioration in health, reduced life
expectancy, lower incomes and undermining family sta-
bility). These are real costs borne not only by prisoners
but by society as a whole. All of this occurs in pursuit of
a goal that ultimately fails to achieve its primary task -
making people’s lives safer.

The abolitionists’ desire to eliminate the infliction
of pain upon offenders is humane and understandable.
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However, the question remains open regarding the
suffering of the victim, the injured party and their fam-
ily. A complete refusal of police intervention, prisons
or any potential punishments, as advocated by sup-
porters of the abolition of punishment, may itself be
unjust and inhumane towards the victim, depriving the
weak of protection from the strong and causing harm
to communities and individuals. Supporters of aboli-
tionism have not provided an answer to the question of
how to reconcile the interests of the offender and the
victim from the perspective of justice. Until this issue
is resolved, it appears advisable to adhere to the exist-
ing legislation with its principle of the inevitability of
punishment.

Even if one accepts the aspirations of abolitionists
and assumes that the police and prisons might one day
be abolished, power relations in a civilised society can-
not be eliminated. At the same time, there are serious
doubts that any of the numerous possible hypothetical
versions of prisonless communities - including those
proposed by prison abolitionists — would necessarily
be more just than communities that assign law-enforce-
ment institutions, imprisonment or other forms of pun-
ishment a significant role in combating unlawful behav-
iour. Another open question remains whether a society
without prisons would be just without the punishment
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of offenders. Unfortunately, supporters of abolitionism
have left this question unanswered.

Abolitionist criminologists have proposed several
original solutions which modern society may not ac-
cept unambiguously, yet this does not diminish their
value as a long-term orientation. Among such propos-
als is the idea that the state should not determine the
type of punishment or the method of its execution;
rather, this task should be resolved jointly by the close
social environment of the offender and the victim. In
both the short-term and long-term perspective, aboli-
tionists pursue the ideal of “minimal criminal law”, that
is, a form of criminal law that can be ensured through
constitutional and legal norms. These include the legal
norms of modern states based on respect for human
dignity and fundamental economic, political, cultural,
social and other human rights.
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Ponb igen a6boniuioHiamy
B Nonepea)XeHHi 3/I0MMHHOCTI

Bipa TUMOLLUEHKO

[oKTOp topUOANYHKMX HayK, Npodecop
HauioHanbHa akageMiq BHYTPILLHIX cripaB
03035, nn. ConoM'aHcbKa, 1, M. K1iB, YKpaiHa
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AHoTauia

[lokapaHHsa 3/I0YMHLA He 3aBXAMW CIPUSAE MiABUILEHHIO PiBHA WOro NpaBOCBIJOMOCTI Ta NolepeKeHHI0
npoTunpasBHol noBeiHKH. [lokapaHHA 3aBAa€ CTpaKAaHb IPAaBONOPYLIHUKY, ajle He 3HWXKYE MMOBIpPHICTb
3JIOYMHY B MalOYTHbOMY, a OTKe, He CIPUSIE iHAUBIAya/bHIN Ta cycnisibHiM 6e3neri. MeTa ctaTTi nosisArana
y BHU3HA4YeHHI MOXJMWBOCTEH 3aCTOCYBAaHHA B IPAaKTUI TNONepeKeHHA 3JI0UMHHOCTI ifeld BifoMHUX
NPUXUIBHUKIB ab6o0Jiil[ioHI3My, a Tak0XX NMPOTHO3YBaHHS HACJiJKiB Takoro 3acrocyBaHHs. JlociixkeHHs
cOpsiIMOBaHe Ha CUCTeMAaTH3al(ilo Ta KpUTUYHUH aHaJli3 KOHIeNl[ii KpUMiHaIbHO-NIPaBOBOI0 aboJIiioHi3My B
KOHTEKCTI cCy4acHUX TpaHcpopManiil aHTUKpUMiHaibHOI nosliTUKU. KOHCTaTOBaHO, 1110 iCTOTHOO P06/1€MOI0
CYCIIIJIbCTBA € pelpecUBHUU KOHTPOJIb Jlep>KaBU 3a 3JI0YMHHICTIO, KU CylepeyuTb NPUPOJHUM IpaBaM
JIOAVWHU Ha XKUTTs, 3/I0pOB’s, CBo6OAy Ta TifgHicTh. /locSrHEHHS 3aBJaHb 3arajbHOi Ta iHAWBIAya/bHOI
npeBeHLii AK pe3yJbTaT NPU3HAa4YeHHA Ta BUKOHAHHA [OKAapaHHA He MiATBEPAXKYETbCA €MIIPUYHO, TOMY
MoJIiTHKA KpUMiHa/IbHOI penpecii He MoXe 6YTH OCHOBHHUM 3aco60M 60poThOU 3i 3/104MHHIicTIO. [lepeaycim
3HaYeHHS MalTh CTPaXKAAHHS >KEPTB 3JI0YMHIB, IXHIX piJHUX i CycnisibcTBa 3arajioM. 3 L€l N03MLiI BiICYTHICTh
MOKapaHHA 3JIOUMHIS CylepeyrTh ryMaHi3aMy Ta crnpaBeAauBocTi. [IpuxuabHUKN aboJinioHi3sMy He Jaau
BiZiNOBIAl Ha MUTAHHA 100 Y3ro/JKeHHS IHTepeciB IPaBONOPYLIHMUKA W XKEPTBHU 3 NOT/IAAY CIpaBeAJJIUBOCTI.
[lokn 1e nuTaHHA He OyJe BHUpILlEHO, JAOLIJbHO AOTPUMYBATHC YWHHOTO 3aKOHOJABCTBA 3 HOro
MPUHIUIIOM HEBIZBOPOTHOCTI MOKapaHHA. 3AiHCHEHUH aHai3 iZjel aboJtilioHi3My B KpUMiHOJIOTIi 3aCBiAYUB
HeoOXiZJHICTb 06’€KTUBHOIO OIiHIOBAHHS HACJiJKiB MpaBOMOpYLIEHHS K JJI CaMOIo MPaBONOPYLIHUKA,
TakK i 119 2KepTBU U CyCNizibCTBA 3arajoM. [Iponosunii cipasMoBaHO Ha BUBaXKeHY Ta KPUTHUYHY OLHKY ifiel
abostinioHicTiB, onTHMi3aLi0 MexaHi3MiB MPaBO3acTOCYBaHHS B YaCTHHI NPUTATHEHHS [TPAaBONOPYIIHUKA [0
BiZimoOBia/IbHOCTI Ta rapaHTyBaHHS IPaB i CBOGO/ JIIOAUHU

Kniouosi cnosa:

3JIOYMH; MOKapaHHs; B'I3HUIS; CMEPTHA Kapa; JeleHasisallis; JAeKpuMiHasizanis; TpaHcdopmarljiiHe
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