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CYTHICTb MUTHOI'O O®OPMJIEHHA HA MOPCBKOMY TPAHCIIOPTI

VY cTarTi JOCTIPKEHO CYTHICTH METHOTO O(OPMIICHHS HA MOPCHKOMY TPaHCIIOPTI.
[IpoaHanizoBaHO HayKOBi HaJ0aHHS JOCIIIHUKIB I1i€i TEMaTUKU, BUOKPEMJICHO Hali-
OLUTBII BT TBEP/DKEHHS ISl MOKIIMBOCTI TIPABHIILHOTO 3aCTOCYBAHHS 1 TITyMadueHHS
MIEBHUX HOpM. BCcTaHOBIIECHO, 1110 MOPCHKHI TPAHCHIOPT MOAUTSETHCS Ha BUH, Bifl 4OTO
3aJeXKUTh 3AIHCHEHHS MUTHHUX Ipouenyp. Ilpu npomy 3HauHa yBara HpHIUISETHCS
TEXHOJIOTIYHUM cXemaM, 00 morpeda iX po3poOieHHs 00yMOBiIeHa 0COONIMBOCTIMH
oopMIICHHS B KOHKPETHOMY IIOPTY JOKYMEHTIB Y MPOIIeCi 3MiHCHEHHS MUTHUX TIPO-
uenyp. Busnadeno, mo mutHe 0hOpPMIICHHS BIICEKOBHX CYIICH MPOBOIUTHCS MHUTHAM
OpraHoM TUTBKH 32 YYACTIO MPENCTaBHUKIB 000poHH. OCOOIMBOCTI MUTHUX MPOLIECIYP
CTOCOBHO KO’)KHOTO BHJTy MOPCBKOTO TPAHCIIOPTY MOJITAIOTh Y BUOKPEMIICHHI ITpHUHA-
JISKHOCTI CyqHa (JiepKaBHE 4u TipuBarHe). Takoxk crerudika MUTHOTO 0(OpMIICHHS
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3aJICKUTh BiJl BHIy cymHa. Taki BIaCTHBOCTI MOPCBHKOTO TPaHCIOPTY MOTPEOYIOTH
BCEOIYHOTO JTOCIIDKCHHS! MUTHAX BIJIHOCHH ITiJ] Yac 3MIHCHEHHS MUTHUX MPOLEIYD,
a MOPCBKHH TPaHCIIOPT € 3HAYHUM JUIS BChOTO CBITY 3317151 €PEKTUBHOTO 3IiHICHEHHS
30BHIITHHOEKOHOMIYHOT JIISUTEHOCTI, OTKe, TEMa € BKpaii aKTyaJIbHOO.

ITporonomenHss B YKpaiHi HE3aleXHOCTI, peani3alis Ha IPaKTHUI[ MOIOXKECHb
Konctutynii YkpaiHu momo 3axucTy mpaB, cBOOOJ, 3aKOHHHMX 1HTEPECiB JOIUHH
1 TpOMajsiHMHA, a TaKOXX CHPAMOBaHICTh ii Ha BCTym A0 €Bpomelicskoro Coro3y
MOCTABUJIH NEepe]] BITUN3HAHOIO IOPUANYHOIO HAYKOIO PUHIUIIOBO HOBI (pyHIaMeH-
TanpHi mutanHsa. Cepen HUX 0COONHBE MicCIIe TOCITAI0Th PO3POOICHHS Ta BUPIICHHS
npoOJleMH HAaJEKHOTO 3MIHCHEHHS MHTHHX MPOLEAYP HAa MOPCHKOMY TPaHCHOPTI,
MIPUBEJCHHS I1i€1 BXJIMBOI rajxy3i TPAHCIIOPTHOTO TOCIONAPCTBA y BiAMOBITHICTD
JI0 3aBJIaHb PO30YOBH B YKpaiHi IPaBOBOi, IEMOKPATHYHOI JIepKaBH, (OPMYBaHHS
CIPaBXKHBbOT PUHKOBOI €KOHOMiKH. [limKpeciooun 3HaYyHy IIHHICTH OHOBJICHOTO
MHUTHOTO 3aKOHOJIAaBCTBA JIeP>KaBH, 3a3HAYAEMO, 1110 BOHO MOKH 110 HEMOBHOIO MipOI0
BiJITIOBiJIa€ BUMOT'aM ChOTOJICHHS, 3aBJIaHHIM pO30yI0BH JiiICHO IPaBOBOi, IEMOKpa-
TUYHOI JIep>KaBH, 3alIPOBAKCHHIO MPUHIIMIIB COLIaJIbHOI CIIPAaBEUIMBOCTI 1 rymMa-
Hi3My Yy cepl MUTHUX BiJTHOCHH Ha MOPCBKOMY TPaHCIOPTI.

Knrwouogi cnosa: mumui npoyedypu, Mumue oghopmients, MOpCoKuti mpancnopm,
MEXHON02IYHI CXeMU, 306HIUHbOCKOHOMIYHA OIs/IbHICMb, MUMHI 6IOHOCUHU.

Dzhemlikhanov T. H. The essence of customs clearance for sea transport

The essence of customs clearance on sea transport is investigated in the article.
The scientific achievements of the researchers of this subject are analyzed; the most
successful statements are singled out, for the possibility of correct application
and interpretation of certain norms. It is established that maritime transport is divided
into types, on which the implementation of customs procedures depends. At the same
time, considerable attention is paid to technological schemes because the need for
their development is due to the peculiarities of processing documents in the specific
port of the process of customs procedures. It is determined that the customs clearance
of military vessels is carried out by the customs authority only with the participation
of representatives of the defense and first and foremost. The peculiarities, customs
procedures for each type of maritime transport are the separation of the accessory
of the vessel, whether public or private. Also, the specificity of customs clearance
depends on the type of vessel. Such properties of maritime transport require
a comprehensive study of customs relations in the implementation of customs
procedures, and maritime transport is significant for the whole world in order to
effectively carry out foreign economic activity, the topic is very relevant today.

The proclamation of independence in Ukraine, the implementation in practice
of the provisions of the Constitution of Ukraine on the protection of rights, freedoms,
legitimate interests of the individual and the citizen, as well as its orientation
to accession to the European Union, raised fundamentally new fundamental
questions. Among them is the development and solution of the problem of proper
implementation of customs procedures for maritime transport, bringing this
important branch of transport in line with the task of building a legal, democratic
state in Ukraine, and shaping a true market economy. Emphasizing the significant
value of the updated customs legislation of the state, it should be noted that it does not
yet fully meet the requirements of today, the task of building a truly legal, democratic
state, the implementation of the principles of social justice and humanism in the field
of customs relations in maritime transport.

Key words: customs procedures, customs clearance, maritime transport,
technological schemes, foreign economic activity, customs relations.
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Beryn. Binmbrricts mpo6iem, siki BUHUKAOTh HUHI Y BIIHOCHHAX MHUTHHX OpraHiB 3 (i3ud-
HUMU 0CO0aMH, a TAKOXK Cy0’€KTaMH1 30BHIITHHOEKOHOMIYHOI TisTTBHOCTI, 110 3aIisIHI B IIiH raiy3i,
CIPUYHMHSAETHCSI HEOTHO3HAYHICTIO, HE3PO3YMITICTIO, CKIIAIHICTIO, CYNEPEUHICTIO YNHHHUX HOP-
MaTHBHO-TIPABOBUX aKTiB, IO PETIAMEHTYIOTh MPOBAPKEHHS MHUTHHUX MPOLEAYP Ha MOPCHKOMY
TPAHCIOPTi B HaIIiil KpaiHi.

LlinkoM O4eBUIHO, IO BTIACHHS B JKUTTS BUIIE3a3HAYCHUX 1JICH, a TAKOXK BceOiuHEe 3a0e3-
MeYeHHs MpaB, CBOOO/ 1 3aKOHHUX 1HTEPECiB TPOMAJISH, CTAHOBJICHHS MapJIaMeHTChKO-TIPE3UACHT-
CbKOi (hopMu TpaBIiHHA 1, 3BUYAHHO, CYTTEBI 3MIHU Y CTPYKTYpPi BUKOHABYOI BJIaJH, BKIIOUAIOUH
OpraHd MHTHOI CIIy>kKOM KpaiHH, BUMAaraTUMyThb MiATOTOBKH W MPUHHATTS HAWOMMKYMM 4acoM
HOBHX HOPMAaTHBHO-TIPABOBUX aKTiB MIOIO MPOBAPKECHHS MUTHHX MPOIEIYP HA MOPCHKOMY TpaH-
criopti. Lle cTaBUTH Ha MOPSAIOK NEHHUH HayKOBE OCMHCIEHHS BCHOTO KOMIUIEKCY IIUTaHb, OB’ -
3aHUX 13 TONANBIINM TOTINOIEHIM pe(opMyBaHHSIM MUTHOTO 3aKOHOIABCTBA YKPaiHM CTOCOBHO
3a3HaueHUX Tporexyp. O0’€KTH TPaHCIIOPTY HEPIAKO CTAIOTH 3aCO0aMH JOCSITHEHHS 3JT0OYHHHHUX
IiJICH, a TAKOXK KOPUCTI 0ci0 Ta oprasizailiid, 0 € MPUOIYHUKAMH EKCTPEMI3MY, SIKi HAMararoThCs
[UISIXOM 3IHCHEHHS! TEPOPUCTUYHUX aKIi JOMOTTHCS 33J0BOJICHHS €KOHOMIYHHX, ITOJITHYHUX
Ta IHIIUX BUMOT, IiIIal04H1 [IPU IbOMY HeOe3Iell COTHI JIIOACHKUX KUTTiB. MOPCHKHI TpaHCHIOPT,
HA KaJib, HE € BUHATKOM, IIIO CJIi/I BPaXOBYBaTH IiJ] Yac MOJAJIBIIOT0 PO3BUTKY HOPMATHBHOI 06a3u
110710 3A1HCHEHHS. MUTHHUX IPOLEAYP Ha PO3MIALyBaHOMY BHII TPAHCIIOPTY.

Cepen mpaBO3HaBLIB ICHYIOTh Pi3HI MOIISAM CTOCOBHO BM3HAUEHHS MUTHHX npouenyp. Lle
TPU3BOIUTE J0 HEOJHO3HAYHOTO TPAKTYBAHHSI, 3MIIIyBaHHS MOHATH, 10, 3PEIITO0, BITOMBAECTHCS HA
YITKOCTI i TOBHOTI BpaxyBaHHS MMPaB (i3MIHUX OCIO YW MiANPUEMCTB, 3a/IIsTHUX Y il cdepi. Bemamky
yBary cdepi MUTHUX B3a€EMOBIJTHOCHH TPUIULUTH Y cBOIX nociimkennsx €.B. Jloxin, C.B. Kisanos,
B.A. Kopmuy, E.b. Xauarypos, A.C. Tpodimos, B.Sl. Hactrok Ta iHmi HaykoBii. BoHu HamaBany 3Ha-
YEeHHSI HAYKOBOMY PO3KPHUTTIO IIMTaHb CTOCOBHO MHUTHOTO O(OPMIICHHS, 3iHCHEHHS MUTHUX IIpOIIe-
Jlyp 3arajbHOTO XapakTepy, BPaXOBYIOUH MOPCHKHUI TPAHCTIOPT, OHAK I1032 YBaroro 3aJIMIIAEThCS caMa
crienudika 3IiHCHEHHS MUTHOTO O()OPMIICHHS Ha MOPCHKOMY TPAHCIIOPTI, III0 CHOTOJIHI € Ty>Ke aKTy-
AJIBHOIO TEMOI0, 00 MOPCHKHIA TPAHCTIOPT € HEBL €MHOIO YaCTHHOIO TPAHCIIOPTHOI CHCTEMH CBITY.

IMocTanoBka 3aBaaHHA. METOIO CTaTTi € JOCHIIPKEHHS Ta PO3KPUTTS CyTHOCTI MUTHOTO
o opMIIeHHA HAa MOPCHKOMY TPAHCIIOPTi 3 ypaxyBaHHSIM OCOOMUBOCTEH I1i€l ramysi.

PesyabraTn gociaigaxennsi. CboroiHi NUTaHHS BUIE3a3HAYEHUX MPOLIEAYDP AOCUTH FTOCTPO
mocTaio B YKpaiHi, OCKIIBKHU JepixaBa mepeOyBac Ha eTali HapOIIyBaHHS CKOHOMIYHOI MOTYT-
HOCTI, IPETEHIYIOUH MOCICTH TiTHE MiICIle Y CBITOBOMY €KOHOMIYHOMY mpocTtopi. Jo Toro x 1e
CYIIPOBOJDKYEThCS paThu(iKaIliero M>KHApOJIHUX HOPM 13 0ararhox MpaBOBHX CTOPIH XUTTS. Ha
JKaJTb, TOBOJIUTHCSI KOHCTATYBATH, 110 B HAIPSAMI rapMOHI3allii BITYN3HSIHOTO 3aKOHOIABCTBA 3 MiK-
HapOIHUMH HOPMaMH IIIOJI0 MUTHHUX MIPOIELyp 3p0o0JIeHO e 3aMaino. 30KpeMa, TaK|i CTaH pedei
€ XapaKTepHUM JJIsl MUTHHUX MPOLIEAYP Ha MOPCHKOMY TPAHCIIOPTI, IO HE € MO3UTUBHUM, aJ[)Ke, Ha
BiIMiHY BiJl OCHOBHOI MacH IHIIMX BHJIB TPAHCIIOPTY, SIKi 0OCIYTOBYIOTH IIEPEBa’KHO BHYTPILIHI
MePEeBE3eHHA, MOPCHKHIA i€ 31e01TBIIOT0 Ha Mi>xkHApoIHiH apeHi [1].

VY ropuanyHiil HayLi, SK y)Ke 3a3Ha4anocs, € pi3Hi MiIXoau A0 TIyMadeHHs MOHATTS «MHUTHI
npouenypu». Ha aymxy b.M. 'abpuunaze, MUTHI MpOLEAYypU — 11€ KOHTPOJb 32 AOTPUMAHHIM
MOPSIIKY TIEPEMIIIeHHs TOBAapiB i MalHa, OIS MPEIMETiB, 0(QOPMICHHS MUTHHX JOKYMCHTIB,
HaKJIaJCHHS MHTHHX 3a0€3MeYeHb, IepeBipKa INMPaBIIBHOCTI 3allOBHCHHS BaHTa)KHOI MHUTHOI
JeKnapalii, HapaxyBaHHSI CyM, IO MiUIATAlOTh CIUIATi, Mepefada CTAaTUCTHYHUX BiTOMOCTEH
B opraHu Jlep>kkoMcTary Ta iHIIi Jii, 0 3M1HCHIOIOThCS OpraHaMHU JePKaBHOTO MUTHOTO KOHTp-
OJIF0 Ha BUKOHAHHS 3aKOHOJABCTBA 3 MUTHUX ITUTaHb [2].

Hesxi HaykoB1i, 30kpema FO.I1. Conoskos, K.€. Tanbcekuii, B.I1. I'mupko, O.b. €ropos,
PO3IUIAIOTE KaTeropii «MHUTHI omepamii» Ta «MUTHI IPOLEAypH», PO3YMIIOUN IIiJ MEPLIINMH Aii,
OB sI3aHi 31 IPOBAHKEHHSIM MUTHOTO KOHTPOJIIO II[OA0 NPABOMIPHOCTI MEPEMILIIEHHS TPaHCIOPT-
HUX 3ac00iB 1 TOBapiB uepe3 MUTHUH KOPAOH KpaiHU, MUTHOTO O(OPMIIEHHS IIUX TOBAPIB, a TAKOK
CTSTHEHHSI MUTHHX IUIaTEXIB, a M APYTUMH — MOPAJOK Ta OpraHizalilo HepeMilleHHs TOBapiB
Ta IHOIMX MPEIMETIB Yepe3 MUTHI KOPAOHH, ONMOAATKYBaHHS MUTOM, O(OPMIICHHS, 311HCHEHHS
MUTHOTO KOHTPOJIIO Ta BYKUTTS 1HIIHX 3aXO/iB IOA0 peai3allii MUTHOI MOJITHKY [3].
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Pi3HHIIT Mi’K MUTHAMH OTIEPAIiSIMA i MATHUMH MPOIEAYPaMH TIOJISTAE B TOMY, IO TIEpIITi
BXOIISITH /IO CKJIay MHTHHX IIPOIEAYD, SIKi 3HAXOISTH CBii BUSB Yepe3 IEeBHY CHCTEMY MHUTHHX
orepariidi. Briepie Ha nep)aBHOMY piBHI KaTeropis «MHTHI IPOIeypH» Oyiia BU3HAYCHA HAIPH-
kinmi 1998 p. y Hakasi lepxaBHoi MUTHOI ci1yk0u Ykpaiau Bix 30 rpyaas 1998 p. Ne 828, ne BoHH
PO3YMIIKCH SIK KOHTPOJIb 32 JOTPUMAHHSM IOPSAIKY IIEPEMillICHHS TOBapiB, iX O/, 0(OpMIICHHS
JIOKyMEHTIB, HaKJIaJIeHHSI MUTHOTO 3a0€3M1eUCHHs, IIepeBipKa MPAaBUIBHOCTI 3aTIOBHEHHS BAHTaX-
HOi MHTHOI JeKjapailii, HapaxyBaHHs CyM, IO MiJJIAral0Th CIUIATi, MiJrOTOBKA CTATUCTHYHUX
JAHUX Ta 1HIII 11, [0 BUKOHYIOTHCS MUTHHUMYU OpraHaMu YKpaiHU BiATOBITHO A0 3aKOHOIABCTBA
VYkpainu B ramy3i MutHOi cripasu [4]. [loganpmioro po3BUTKy MUTHI Ipolienypu HaOyau B Murt-
HOMY Kojiekci Ykpainu 2002 p., 3rigHOo 3 1. 19 ¢T. 1 SKOro MUTHI IPOIEypH — L€ OTepallii, moB’s-
3aHi 13 301HCHEHHAM MUTHOTO KOHTPOJTIO 32 TIEpEMIIIIEHHSAM TOBapiB i TPAHCIIOPTHUX 3aC00IB yepes
MUTHHHA KOPJIOH YKpaiHu, MUTHOTO O(QOPMIICHHS ITMX TOBApIiB i TPAHCIIOPTHHUX 3aCO0IB, a TAKOXK
13 CIIPaBISHHAM Tepen0adyeHnX 3aKOHOM IMoAarkiB i 300piB [5]. Huuai MutHuit koneke Ykpainu
y 1. 29 cT. 4 BU3HaYae, M0 MUTHUMH (POPMANBHOCTSIMH € CYKYIHICTb [iHf, IO MiAJISraroTh BUKO-
HAHHIO BiJIMOBITHUMH 0CO0aMH i MUTHUMH OpraHaMU 3a]Isl JOTPUMaHHS BUMOT 3aKOHOJIaBCTBA
YKkpainu 3 nuTaHb JepKaBHOI MUTHOI clipaBy [6].

Y3araJbHUBIIH 11 TPAKTYBaHHS MUTHUX TPOLEYP, JOXOJMMO BUCHOBKY, III0 BOHHU CKIIaaa-
IOTBCS 3 TAKMX OCHOBHHX €JIEMEHTIB (IIPOLEYD):

1) mpouenypa MUTHOTO KOHTPOITIO;

2) mpornenypa MUTHOTO O(pOPMIICHHS;

3) mporueaypa CpaBisHHS MepeadaueHuX 3aKOHOM MOJATKiB 1 300piB.

Jlis HalO1IpII OOTPYHTOBAHOTO BU3HAYCHHS KaTEropii «MHUTHI MPOIEAYpH» BCi Ha3BaHI
BHIIIE JIEMEHTH MTOTPIOHO PO3MITHYTH OKpeMo [7].

[Nepmmii exeMEHT MUTHHX MPOLEAYP — IIe MUTHHIA KOHTpoJb. Ha nymky b.M. I'abpuunnze,
MUTHHIA KOHTPOJb — II¢ 3iHCHIOBaHI MHTHUMH OpTraHaMH HEOOXiMHUX [, CIpSAMOBaHUX Ha
JOTPUMAHHS IOPUANYHUMH i (i3UUHIMH 0COOaMHU BCTAHOBJICHUX 3aKOHIB 1 NMPaBWJ, IO PETy-
JIOIOTH MOPSOK BBE3CHHS, BUBE3CHHS a00 TPAH3UTY BAaHTAXIB, TPAHCIIOPTHUX 3ac00iB, BAaTIOTH
1 BaJIOTHUX LIHHOCTEH. ICHYIOTh TaKOX 1HII PO3yMiHHS I[LOTO TEpMiHa [2].

Tak, 3 TOYKH 30py AESIKUX HAYKOBIIiB, MUTHHI KOHTPOJb — IIE:

— CYKYITHICTB 3aXOJiB, SKHX BXKMBAIOTh MHTHI OpraHu 3ajUisl 3a0e3NeUeHHS JOTPUMAaHHS
3aKOHOJABCTBA KPaTHH PO MUTHY CIIPaBY i Mi>KHAPOJHHX JOTOBOPIB, YKIAJCHUX JIEPKaBOIO, KOH-
TPOJIb 32 BUKOHAHHSM SKHX ITOKIIAICHO Ha I1i OpTraHMy;

— CYKYIHICTH 3aXOJiB, BXKUTTS SKHAX TOKIAJICHO Ha MUTHI OpPTaHU 33yl 3a0e3IeYcHHS
JIOTPUMAaHHS HOPM MHUTHOTO 3aKOHOJABCTBa (Take BU3HAUCHHS (PaKTHYHO HE BiJIOMBAE CYyTHOCTI
IILOTO CKJIQJHOTO TEpMiHA, OCKINBKM HOMY BIIACTHBA IIe HHW3KA XapaKTEPHUX O3HAK, SKi HAMH
OymyTb PO3TISTHYTI Jaii);

— CYKYITHICTB 3aXOJliB, SKMX BXKHMBAIOTh MHTHI OpPT'aHU B MEXaX X KOMIICTEHII] /is 3a0e3-
MIeUeHHs AoAeP>KaHHSI HOPM MHUTHOTO KOJIEKCY YKpaiHH, 3aKOHIB Ta iIHIINX HOPMAaTUBHO-IIPABOBUX
aKTIB 3 MUTaHb MUTHOI CIIPaBH, MKHAPOJHHUX JTOTOBOPIB YKpalHH, YKIAICHUX Y BCTAHOBICHOMY
3aKOHOM MOPAIKY;

— TIIpaBOBa HOPMATHBHA MiSUTHHICTP IITATHINX MUTHHUX OPTaHIB, [0 BUPAKAETHCS Y 3iCTaB-
JeHH] ()aKTHYHO BUKOHAHOTO 3 YHHHIM 3aKOHOJABCTBOM 331711 300py (paKTiB, sIKi MarOTh 3HAYCHHS
JUTSL BYKUTTS 3aXOJIiB BIUTUBY W BU3HAUCHHS BIAMOBIJAIBLHOCTI MO0 BIACHUKIB TOBAPIB 1 MOCAI0-
BHX 0ci0 [8].

Pa3zom i3 MUTHAM KOHTpPOJIEM OKpeMi HayKOBIII BU3HAUYaIOTh TAKy KaTETOPik0, SK MUTHHUH
Harsia. 3okpema, C.1. IimieBa po3ymie mmig HEI0 CYKYITHICTh Aii MUTHHX OPTaHiB, IO BYKUBAIOTHCS
331 3a0€3MEeUCHHS TOTPUMAHHS MUTHOTO 3aKOHO/IABCTBA Ta 1HIIMX PO3MOPSIKEHbB 1 SKi 3aCTO-
COBYIOTBCS IIIOJI0 TOBAPiB, KOTPi MepeOyBaroTh il MUTHUM HarsaoM. OnHAaK TOYKA 30py LIONO0
iCHYBaHHSI MUTHOTO HArIsy, HA IyMKY JESKHX HAyKOBIIiB, € XMOHOIO, TOMY IIO OCTaHHIN 31iHc-
HIOE JIUIIIE OJIMH JiepKaBHUI OpraH, a came npokyparypa [9].

3rigHo 3 1. 24 ct. 4 MuTHOrO KojeKcy YKpaiHM MUTHHUI KOHTPOJb SIBJIS€ COOOI0 CYKYII-
HICTh 3aXOJiB, SKUX BKHUBAIOTh MHUTHI OpPraHH B MEXaX CBO€i KOMIICTEHIIIT 32711 3a0€3eUeHHSI
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JonepskaHHs HOpM IIboT0 Kozekcey, 3akoHIB Ta IHIINX HOPMAaTHBHO-TIPABOBHX aKTiB 3 IINTAHb MUTHOT
CTIPaBH, MI>KHAPOIHUX JIOTOBOPIB YKpaiHH, YKIIaJCHUX B YCTAHOBJICHOMY 3aKOHOM ITOPSIKY [6].

OHUM 13 TIEPIINX CIIeIiaIbHAX HOPMATUBHUX aKTiB y cepi MPOBaHKEHHS MUTHHX MPOIIe-
Jyp Ha MOPChKOMY TpaHcmopTi OyB [Topsmgok 3MiHCHEHHS METHOTO KOHTPOJIIO 32 MEePEMIilllCHHIM
Yyepe3 MUTHUI KOpJOH YKpaiHH TOBapiB Ta iHIIKX NPEIMETIB 3 BUKOPUCTAHHIM MOPCBKOTO, PiUKO-
BOTO ¥ MOPOMHOTO BHJIIB TPAHCHOPTY, 3aTBepaxkeHuil Hakaszom JleprkaBHOI MUTHOI ciyk0u Ykpa-
fau Big 23 ciunsg 2001 p. Ne 26. Leit Haka3 [epxmurcinyxOu Bxe BTpaTUB YHHHICTh, ONHAK BiH
CIIyTY€ MPUKIIAZO0M, OCKIJIBKH BiH OyB MEepIIMM HOPMAaTUBHUM aKTOM, 3a JJOIIOMOTOIO SIKOTO perya-
MEHTYBAJHCS CYTTEBI IS IHOTO OCIIKCHHS UTaHHs. Bignosigao 1o 1. 1.4 po3n. I 3a3Ha4eHOr0
MPaBOBOTO aKTa MHUTHHHA KOHTPOIb — € CYKYITHICTh 3aXOIiB, SKHX BKHBAIOTh IOCAJIOBI 0COOH
MUTHUX OpTaHiB 33Ul 3a0e3leueHHs TOTPUMAHHS IEPKaBHUMHU OpPraHaMH, ITiIIPHEMCTBAMHU
Ta X CIIy’)kKOOBUMH 0c00aMH, a TAKOXK (PI3UIHUMHU 0CO0aMU MOPSIKY MIEPEMIIICHHS Yepe3 MUTHUI
KOp/IOH YKpaiH! TOBapiB Ta iHIIMX mpeaMeTiB. OIHaK 3ayBaKUMO, IO B HABEICHIN TEPMIHOIOTIT
3HAWIIN BIIOUTTS TUTBKH OKpPEeMi 03HAKH MUTHOTO KOHTpoJtto [10].

Jamni crnig HaBeCTH XapakTepHi 03HAKM MUTHOTO KOHTPOJIO ¥ OCOOMMBOCTI HOTO MpOSIBY
II0JI0 MOPCHKOTO TPAHCIIOPTY.

[To-mepiie, MUTHUI KOHTPOJb MPOBOJAUTHCS CIEIiaIbBHUMH Cy0’€KTaMH, a caMe Tocajio-
BUMH 0CO0aMU MUTHHUX OpPTaHiB.

[To-ngpyre, BiH nepeadayae NpoBeJeHHI MiHIMyMY MUTHHX ITPOLIEyp, HEOOX1IHUX 1 AOCTaT-
HiX 1715 3a0e3neYeHHs ToAepKaHHsI 3aKOHOABCTBAa YKpAiHH 3 MUTaHb MUTHOI CIIPAaBHU, a TAKOXK
MDKHApOJHHX JOTOBOPIB KpaiHu. L[ BuMora mMae 3HaYCHHS U MOXITUBOCTI €(EKTHBHOI pealti-
3allii yJacHUKaMH MUTHHX MPaBOBIIHOCHH CBOiX TpaB, CBOOOJ i 3aKOHHUX IHTEPECIB, OCKUIbKH
CKJIaJlHa, TIEpEO0TsIKEHa BEIIMKOI0 KUTBKICTIO (hopMallbHOCTEH (SKi HE 3aBKIM € HEOOX1IHUMH)
MpOIIeAypa MPHU3BOIUTE 0 IUTyTAaHWHH, 3MEHIICHHS KiTBKOCTI MPOKOHTPOIHOBAHUX YYACHHKIB
MPOTATOM 700, B Pe3yibTaTi YOTo MOBUIBHINIEC HATIOBHIOETHCS JlepxaBHuUil OI0KeET, 1 1ae 3Mory
CTBOPIOBAaTH CIPHUSATIUBI YMOBH JUIS BUHUKHEHHS TAaKOTO SBUIA, K KOPYMIIOBAHICTh Y MHUTHHUX
opranax [11].

Io-Tpete, 3a 1. b cT. 1 MixkHapoaHOT KOHBEHIII{ PO Y3TOMXKEHHS YMOB IIPOBEJECHHS KOHTP-
OJII0 BaHTaXiB Ha KopJoHax Bix 21 xoBTHA 1982 p., mig MUTHUM KOHTPOJIEM PO3YMIIOTh 3aXOIH,
110 BXHUBAIOTH 3a/J1s 3a0e3MeUeHHs BUKOHAHHS 3aKOHIB 1 MpaBwJ, 32 JOTPUMAaHHS SKUX BiATMO-
BiJJAIOTh MHUTHHIII, TOMY IMOTPiOHO YTOYHHUTH, IO 32 3a0€3MeUeHHs IONEPXKAHHSI 3aKOHOTABCTBA
YkpaiHu 3 MATaHb MUTHOI CIIPaBH MO0 MUTHOTO KOHTPOJIIO, & TAKOX ii MIXKHAPOJAHHUX JIOTOBOPIB
3 IbOT'O IUTaHHS BiAIOBIIal0Th MOCAA0BI 0cOOM MUTHHUILIB [12].

[To-uerBepte, 3amis 3a0e3neUCHHS] MUTHUME OpraHaMH KOHTPOJIO 332 TOBapaMH 1 TpaH-
CIIOPTHUMH 3aco0aMu, IO NEePEMINIYIOThCS Yepe3 MHUTHHUEM KOpJOH YKpaiHW, BKUTTS 3aXOJiB,
OB’ SI32HUX 13 BUSBJICHHSM, MTOMEPEHKCHHAM 1 IPUITMHEHHSM KOHTpaOaH I Ta TOPYIIIEHh METHUX
MPaBWJI, Y MyHKTaX MPOIYCKY B MOPCHKUX MOPTaX CTBOPIOIOTHCS 30HW MHUTHOTO KOHTPOJIIO, TOOTO
OCTaHHIN 3M1HCHIOETHECS B MEXKaX CIELiaJIbHUX 30H.

[To-m’siTe, MUTHUI KOHTPOJIb TOBAPiB 1 TPAHCMOPTHUX 3aCO0IB y MyHKTaxX MPOIMYCKY MPO-
BOJIUTHCS LIJI0A000BO BiAMOBIAHO 10 TUIIOBUX TEXHOJIOTTUHUX CXEM MPOITYCKY Yepe3 AeprKaBHHMA
KOPIIOH YKpaiHu MOPCHKHX TPAaHCIIOPTHUX 3ac00iB. TEXHOIOTIYHA cXeMa — IIe BCTaHOBJICHA KepiB-
HHUITBOM MHUTHOTO OpraHy 000B’s13K0OBa JJIs1 BAKOHAHHS MOCIIOBHICTD JiH MpaIliBHUKIB MiAPO3Ii-
JIiB MUTHOTO OpPTaHy ITiJ1 9ac 3MIHCHEHHS omepalliii MUTHOTO KOHTPOJIIO Ta odopmiteHH [1].

BapTo 3a3Ha4nTH, 1110 TEXHOJIOT1YHI CXEMU — I1€ HEB1JI'EMHUH IHCTPYMEHTApPiii MUTHUX IPO-
Hexyp Ha MOPCBKOMY TpaHCHOpPTi. BoHHM €, Ha IyMKy BUCHHX, TUCEMOBUMH Ta IpadidHIMHA JTOKY-
MEHTaMH, SIKi BiIOMBAIOTH MPOLEAYPY MUTHO-IIPUKOPAOHHOTO 0(OPMIICHHS BCiMa CITy>KOaMH, 1110
B32€MOJIIIOTH 32 MiCIIEM, METOI0, 4YaCOM, 3aBIaHHSIMH, KOPIOHAMHU.

TexHOIOTiYHI cXeMHU 0(OPMIICHHS PO3POOIISIOTECS CTOCOBHO:

— TOPrOBEJbHHX, MACAKUPCHKUX, PUOOIPOMHUCIOBUX, HAQTOTPAHCIIOPTHUX BITUMIHIHHUX
Ta 1HO3eMHUX CYZIeH 3aKOPJOHHOTO TUIaBaHH Mo 1X NpuOyTTi it BUOYTTI;

— 00poOIeHHS, KOHTPOIIO i 0)OPMIICHHS €KCIIOPTHO-IMITOPTHUX TOBAPIB;

— KOHTpOJIO i ohopMiIeHHS (Bi3UIHHX 0CI0, 8 TAKOXK TOBaPiB, AKi BOHH MIPOBO3STh.
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Heo0xiaHO moroguTHCs 3 AOCTITHAUKOM B TOMY, ITI0, BiIIIOBITHO IO KOHKPETHHX YMOB Iaca-
JKUPCHKOTO 200 BAaHTAXKHOTO TIOPTY, PO3POOIISIOTHCS CXEMH MUTHOTO O(OPMIICHHS €KCTIOPTHO-IM-
MOPTHHUX TOBapiB (y KOHTeHHepaX, HAMBHUX, HABATIOBAILHUX, CUITyYHMX BaHTaxkax). [lorpeda
PO3pOOJICHHST PI3SHOMAHITHUX TEXHOJOTIYHHX CXeM OOYMOBICHA OCOOIMBOCTAMH O(OpPMIICHHS
B KOHKPETHOMY ITOPTY JJOKyMEHTIB y IPOLIeCi MUTHOTO KOHTPOJIO [7].

Criuparourich Ha HaBEJCHI BUINE I'OJIOBHI O3HAKH MUTHOTO KOHTPOJIIO, MOXKEMO 3POOHUTH
BHUCHOBOK, IIO MPOLEAYpa MUTHOTO KOHTPONIIO — [I€ BUKOHAHHA MHUTHHUX OIepauiil y BiAmoBif-
HUX (opMax, HEOOXITHUX 1 JOCTATHIX /s 3a0e3MeueHHs oJep>KaHHsI 3aKOHO/IaBCTBAa YKpaiHH
3 MUTaHb MUTHOI CIIPaBH i MI>KHAPOJAHUX TOTOBOPIB KpaiHu, SKi 3MIHCHIOIOTHCS TIOCATOBIUMH OCO-
0aMu MHUTHUX OpraHiB IUTOJOOOBO B MEXaX 30H MHUTHOTO KOHTPOJIIO W BIAMOBITHO IO THIIOBHX
TEXHOJIOTIYHUX CXEM IPOITYyCKy depe3 NepKaBHUM KOPJOH YKpaiHu TpaHCHOPTHHX 3aco0iB [13].

HacTyrmHIM OCHOBHHM €JI€MEHTOM JOCITIIKYBaHOTO TOHATTS € MPOIEAypa MUTHOTO O(OpM-
neHHs. BusHaueHHs Kareropii «MuUTHE 0pOPMIICHHS» € HE MEHIIT BaKIIUBHM IS HAYKH ¥ ITPAKTHKH,
HIK BU3HAYCHHS TIOHSTTS «MHTHHH KOHTPONBY, OCKLUIBKH BOHH TiCHO B3a€MOIIOB’sI3aHi i MOCTIHHO
B3aeMoi0Th. Ileprui cripobu TpakTyBaHHS IIbOTO IIOHATTA W CYTHOCTI MUTHOTO O(hOPMIICHHS B Cydac-
HOMY pO3yMiHHi Oynu 3po0meHi e Hanpukiaii 80-x pp. XX cT., konu OyJI0 3ampoBaPKEHO HOBHIA
HOPSIIOK MPOITYCKY TOBApiB, MaifHa, 1110 MEPEMIIITyBaIICS Yepe3 ACpKaBHUIL KOPJIOH, 3a IKUM 000B’sI3-
KOBOIO YMOBOIO IPOITYCKY € FOPUIMYHUH aKT JAeKJIapyBaHH:I MUTHUM OpraHoM L€l npouenypu [ 14].

OpHuM 13 TIepIIKMX BKa3aB Ha 0araTorpaHHICTh 1 KOMILIEKCHICTh KaTeropii «MuTHe o(opM-
nenns» b.M. [Nabpruannze. [Jocuts cporeno TiryMadnts ii FO.I. TlaBunoB: «MuTHE 0popMITCHHS —
MpoIeIypa MOMIIIICHHS TOBAPIiB 1 TPAHCTIOPTHUX 3aCO0IB ITiJT BiAMOBITHAN MUTHHIA PEXXHM 1 3aBep-
IICHHS Ji1 1[bOT0 pexuMy». [lomioHOi qymkn notpumyroThest A.B. Arparienkos, H.M. biinos,
C.H. T'amigymnnaes. [Ipote moTpiOHO 3ayBaXKUTH, IO 11¢ BU3HAYCHHS HE MICTUTh HH3KHU XapakTep-
HUX 1 CYTTEBHX JUISI MUTHOTO O()OPMIICHHS O3HAK, 110 pO3MIAaTUMYThCs aami [13].

3aznaunmo, mo b.M. I'abpuumasze posmisimae 3MicT TepMiHa «MHUTHE O(GOPMIICHHS» SIK
CYKYIIHICTB JIilf, TOB’A3aHUX 13 IPOITYCKOM JI0 JiepaBH a0o 3a ii Mexi (30KpeMa, Ha yMOBaX TUM-
JacOBOTO BBE3EHHA a00 BMBE3EHHs) TOBapiB 1 MaifHa, mepeMilllyBaHUX dYepe3 KOPIOH KpaiHu;
CHCTEMYy B3a€MOOOYMOBJIEHUX OpPTraHi3allilfHO-NIPAaBOBUX 1 TEXHIUHHMX 3aXOJiB, SKUX BXHBAIOTh
MUTHI OpraHd B IOPSAKY ¥ HA YMOBax, yCTaHOBIEHUX Y MUTHOMY Konekci [2].

A.B. XKenyakoB npornoHye po3yMiTH MUTHE O(hOpMIIEHHS SK i TOCaJOBUX OCI0 MUTHHUX
OpraHiB, 3[IHCHIOBaHI Y BU3HAUCHIHN MOCIIOBHOCTI 1 CIIpSIMOBaHi Ha 3a0e3MeueHHs JOTPUMaHHS
YHHHOTO 3aKOHOJIABCTBA Ta BCTAHOBICHOTO HOPSIKY HepeMiH.IeHH}I TOBapIB 1 TPAHCIOPTHHX 3aC0-
0iB 9epes MUTHHHA KOPIOH, 30KpeMa I0[CpKaHHs 3ax0fiB HeTapI/I(bHoro PETYIIOBaHHS IIiJ] J9ac
MIOMIIIIEHHS TOBApiB i TPAHCIIOPTHHX 3aCO0iB i/ BiAIOBITHUN MUTHAHN pexkuM. Lliel x Touku 30py
norpumyetbest [.1. [Tnaronos [15].

)IOBozu/ITLcs[ KOHCTaTyBaTH, IO B p13H1/1x HOPMAaTUBHUX aKTax To- p13H0My 1HTepnpeTy—
€TbCS LIeil TepMiH, 10 HE € MO3UTUBHUM, OCKUIBKHU JUIS OJHAKOBOI peasi3allii HOpM npasa B IIiif
ctepi moTpiOHO OnepyBaTH €MHUM MOHATTSIM MUTHOTO O0(OpMIIEHHS. 3aKOHOAaBCTBO HA/IA€ TaKe
MOHATTS: MUTHE O(QOPMJIICHHS — 116 BUKOHAHHS MUTHUM OpPTraHOM Aiii (mpoueayp), ki MoB’sa3aHi
13 3aKpITUIEHHSAM pe3y/IbTaTiB MUTHOTO KOHTPOJIIO TOBAPiB 1 TPAHCIIOPTHHUX 3ac00iB, L0 MepeMi-
LIYIOThCSl Yepe3 MUTHUI KOpPIOH YKpaiHu, 1 AKi MalOTh IOPHIMYHE 3HAYECHHS JUIS TOAAJBIIOTO
BUKOPUCTAHHS IIUX TOBAaPIB 1 TpaHCTIOPTHUX 3ac00iB. OmHAK 3TiAHO 3 II. 23 ¢T. 4 MUTHOTO KOIEKCY
VYkpainu MUTHE 0OPMIIEHHS — I1€ BUKOHAHHS MUTHHX (POpMarbHOCTEH, HEOOXITHUX TSI BUITYCKY
TOBApiB, TPAHCIIOPTHHUX 3acO0IB KOMEPIIMHOTO TpU3HaUeHHs. Maike Take K BU3HAYCHHS HaBO-
nsath @.J1. Kopin, P.b. [llumka i B.B. Ceprienko [16; 17].

3rigHo 3 1. 1. 4 posn. I [Topsiaky 37iiiCHEHHS MUTHOTO KOHTPOJIIO 32 TIEPEMIIIEHHSIM Yepe3
MHUTHHUH KOpIOH YKpaiHH TOBapiB Ta IHIINX IPEIMETIB 3 BUKOPUCTAHHSIM MOPCHKOTO, PIYKOBOTO
i1 MOPOMHOTO BHUJIIB TPAHCIOPTY, 3aTBepAxkeHoro Hakazom Jlep:xaBHOI MUTHOI Cyk0u YkpaiHu
Big 23 ciunsg 2001 p. Ne 26, mutHe 0()OpMIICHHS € CYKYTIHICTIO 3aXO/iB, 1[0 BXHMBAIOTh I10CAI0BI
0CcO0M MUTHMX OpraHiB 3aJyId 3a0e3[eUeHHs MUTHOTO KOHTPOJIO Ta 3aCTOCYBaHHS 3aco0iB Jep-
JKaBHOT'O PETYJIIOBaHHS BBE3EHHS Ha MUTHY TEpUTOPiI0 YKpaiHH, BUBE3EHHS 3a 11 MeXi i TpaH3uTy
gepe3 TepUTOpiro YKpaiHu ToBapiB Ta iHIUX npenmertis [10].
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JocnimKyBaHe TIOHATTS BiAOWBAE CYTHICTH MUTHOTO O(OpPMIICHHS, ajie BOHO, SIK 1 TOIIe-
penHi, He BMINIY€ BCiX CYTTEBHX O3HaK. OKpiM TaKMX O3HAK, HABEJIEMO 0COOJIMBI YMHHUKY, BJIAC-
THBI caMe MOPCHKOMY TpaHcopTy. OTxe, cepell OCTaHHIX MOKHA BUOKPEMHUTH TaKi.

1) MutHe 0(OopMIICHHS OJIATAE B JOKYMCHTAIBHOMY 3aKPilJICHH] BiTOMOCTEH, OfeprkaHuX
i 9ac MUTHOTO KOHTPOJIIO TOBAPiB i TPAaHCIIOPTHUX 3ac00iB, 10 NEPEMILIYIOThCS YepPe3 MUTHUIL
KOPJIOH YKpaiHU (Tak 3BaHA CTATUCTUYHA (YHKIIisT), Ta 0)OPMIICHHI pe3yIbTaTiB IIbOTO KOHTPOJIIO.
e BaXxJIMBO, OCKUIBKHU 3@ IOIIOMOTOI0 TAKOTO TIOKYMEHTA MOYKHA BCTAHOBUTH HACTAHHS FOPUANY-
HOTO (paKTy, a 32 HEOOXITHOCTI BiH € JKEPEIOM J0Ka3iB.

2) MutHe 0QOpMIICHHS € BKIUBUM 3acO00M IS ICPIKABHOTO PETYIIOBAHHS BBC3CHHS,
BHMBE3CHHS 1 TPaH3UTY TOBapiB 1 TPAHCIIOPTHUX 3aCO0IB.

3) BiamoBigHO 10 MiDKHApOJHHWX JOTOBOPIB, YKIAJACHWX B YCTAHOBICHOMY 3aKOHOM
MOPSIKY, MUTHE O()OPMIICHHS CY[IeH 3apyOiXKHOTO TUIABaHHS B IMYHKTaX IPOITyCKY Yepe3 MUTHUI
KOpIOH YKpaiHH MPOBaJIUTHCS IT0M000BO.

4) BCTaHOBIIOETECS MEXKa Jacy, IPOTITOM SIKOTO TTOCaJ0BI 0COOM MUTHOTO OpPraHy MarOTb 3IiHcC-
HHUTH MUTHE O(OPMJIICHHS TaKKX Cy/JeH. 3a3HadeHe TIOJIOMKEHHS € HOPMOO CYYacHOI IPaBOBOT P KaBH
3 BU3HAHHAM IIPIOPUTETY MPaB, CBOOOM, 3aKOHHUX IHTEPECIB SIK (hi3UUHUX, TAK 1 OPUIUIHHX 0ciO [§].

5) BukopuctaHHs y BHU3HAYE€HHI MUTHOTO OGOPMIICHHS KOHCTPYKIII «MHUTHE O(opM-
JICHHS] — BUKOHAHHSI MHUTHHM OpPraHoM Jii (IpoIeyp)» aBTop BBaKae HeBaaiIuM. Bapro moroau-
THUCS 3 THM, IO MUTHE O(DOPMIICHHS B 3araJlkHOMY PO3YyMiHHI CTaHOBUTH CYKYIIHICTB Miii, ICBHY
npouenypy. TirymadHuid CIIOBHHK BH3HAYAE IO SIK pOOOTY, MISUTbHICTD, 3MiHCHEHHS Y0ro-HeOynb,
CYKYIHICTh BUYMHKIB KOT0O-HEOY/b. [Iporeaypa sk MOsCHIOEThCS B HHOMY SIK O(iIliiHO BCTaHOBJIC-
HUH 4M 3BUYAEBUI TIOPSIOK 3I1HCHEHHs, BUKOHAHHS a00 oopMIIeHHs Yoro-HeOyab. Sk 6aunmo,
TEPMIH «IpoIeaypa» OUIbIIE MiAXOMAUTh IO TpaKTyBaHHs MUTHOTO odopmiieHHs. Kpim Toro, mija
Yac BU3HAUEHHsI TOTO YW iHIIOTO TOHSATTSA TMOTPIOHO YHUKATH 3aMBHX CJIB, OCKUIBKH 16 MOXE
BUKITUKATH TICBHE HEMOPO3yMiHHSA [1].

binpr Branum € mrymadenHs mutHoro odopmiteHHs [1.C. LlaniHoto, sika pomnoHye po3y-
MiTH Hl0r0 SIK MHUTHY IIPOLIEAYPY, IO IOJIATae B JOKyMEHTYBaHHi (ikcariii nepebiry it pe3ynasraris
MUTHOTO KOHTPOIIO TOBapiB, IPEMETIB i TPAHCIOPTHUX 3ac00iB, MEPEMIIyBAHUX Ye€pe3 MUTHUI
KOPIIOH JEpKaBH, a TAKOXK Ma€ IOPHIMYHE 3HAYCHHS AN 1X IMONANBIIOT0 BUKOPUCTAHHS BiIHO-
BIJIHO /IO 3asIBJICHOTO pexxumy [8].

3 oAy Ha BHIIEBHKIIAJICHI TOJIOBHI O3HAKH JOCIIHKYBAHOI Kareropii MoxeMo 3poOUTH
BHCHOBOK IIpO T€, IO MPOIEAypa MUTHOTO O(GOPMICHHS — IIe 3IIHCHEHHS OIepallii, sSKi MoJs-
rarTh Y JOKYMCHTaJIbHOMY 3aKpIIUICHHI BiJIOMOCTCH, ONEpXAaHHUX I 4aC MHUTHOTO KOHTPOJIIO,
o OpMIICHHI HOTO Pe3yNIbTaTiB y MyHKTAX MPOITYCKY Yepe3 MUTHHIA KOPIOH YKpaiHH MiJI0g000Bo,
10 MafOTh IOPUAWYHE 3HAYCHHS IS MONANBIIOT0 BUKOPHUCTAHHS IEPEMIIIyBaHUX depe3 HHOTO
TOBapiB 1 TPAHCHOPTHHX 3ac00iB BiAMOBITHO JI0 3asBICHOTO MUTHOTO PEKUMY.

[Ile omHUM OCHOBHUM €JIEMEHTOM MMTHHX INPOIEAYP € CIPABIISIHHS IepeadadeHnx 3aKo-
HOM TIOZIaTKiB i1 TuaTexiB. Lle ocTaHHIN 3 OCHOBHUX CKJIaIHUKIB PO3IVISAYBAHOTO MOHATTS, ajie He
MEHII BaXJIMBHUI 3a MonepeaHi. 3a JOMOMOTOI0 MUTHO-Tapu(PHUX 3aX0iB AeprkaBa MOXe edek-
TUBHO BIUTUBATH HA CKOHOMIYHHH aCIIEKT JIEPKaBHOIO TOCIIOAAPCTBA. 30UIBIIYIOUN ab0 3MEHIITY-
FOYM BBE3CHHS UM BUBE3CHHS OKPEMUX TOBapiB, IEpKaBa CTABUThH Y PiBHI €KOHOMIUHI YMOBH SIK
BITYM3HSHIX, TaK i iHO36MHUX TOBapOBHPOOHUKIB, IPOBAJNUTh IIEBHY CKOHOMIUHY, HAyKOBO-TEX-
HIYHY, BaJIOTHO-(IHAHCOBY MOJITHKY Yy c(epi 30BHINTHBOSKOHOMIYHOI AiISUTBHOCTI, CIPAMOBYE
JUSUTBHICT CYO’€KTIB OCTAHHBOI B 3arajibHO/IEP)KaBHUX iHTepecax [7].

OpnHak, HE3BKAIOYM HA BAKIUBICTH IOPYIICHOTO NUTAHHS, 3aKOHOAABCTBO YKpaiHU HE
MICTUTB MOHATTS «MHUTHA MPOIEAYypa CIPABISTHHS Meper0adeHIX 3aKOHOM ITOJATKIB 1 TUIATEXiBy.
dopMmynmoBaHHS H0T0 NOTPiIOHO PO3IIOYATH 3 BUOKPEMIICHHS TAaKUX CYTTEBUX O3HAK:

1) muto gBnsie coOOrO MOJATOK HA TOBApHU Ta iHII MPEAMETH, SKi MEePEMIl[yIOThCS uepe3
MUTHUH KOPJIOH;

2) HapaxyBaHHS MUTa Ha TOBapH Ta iHIII NPEAMETH, 10 MiAJATal0oTh MUTHOMY OTOAATKY-
BaHHIO, ITPOBAIUTHLCS Ha 0a3i iX MUTHOT BApTOCTI, TOOTO I[iHU, siKa (PAKTUYHO crutaueHa abo rmiis-
rae CIUIaTi 32 TOBapH Ta iHIII MPEAMETH Ha MOMEHT IIEPETHHY MUTHOTO KOPIOHY YKpaiHu;
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3) BBi3HE MUTO € TU(EPEHITIHOBAHNM 3aJIC)KHO BiJl KpailHH MOXO/KCHHS TOBApiB Ta 1HIINX
IpeAMETIB Ha ITiZIcTaBax MPHUHIUITY B3a€EMHOCTI;

4) mig gac CTATHEHHS MOAATKIB 1 IUIATEXIB 13 TOBAPIB 1 TPaHCIIOPTHHX 3aco0iB, IO TepeMi-
IIYIOTBCS Yepe3 MUTHHUN KOPJIOH YKpamH it BPAXOBYBATH Tapu(Hi TUILTA (KO BOHU iICHYIOTh);

5) KOHTPOJIb 3a CBOEYACHICTIO, I[OCTOBlpHICTIO il TIOBHOTOIO BCTAHOBIICHHS TMOJIATKOBHX
3000B’s513aHb 1 CIUIATOIO IUIATHUKAaMU TMOJATKIB, IO CIPABIISAIOTHCS MiJl Yac BBE3eHHs (Tiepecu-
JIaHHS) TOBapiB HA MUTHY TEPUTOPit0 YKpaiHu, 3MIHCHIOETbCI MUTHUMHU OpPraHaMH;

6) HapaxXyBaHHs IOJIATKIB 1 IUIaTeXKIB 13 TOBApiB 1 TPAHCHOPTHHUX 3aC00iB, 110 MEPEMILITYIOTHCS
Yepe3 MATHHUH KOPIOH YKpaiHu, Tpeba MPOBaUTH 3 ypaxXyBaHHIM IPHHIUITY 3aXHCTy HAIlIOHATBHIX
TOBapOBUPOOHHUKIB Ta OOIPYHTOBAHOCTI PO3MIpIB MONATKIB 1 TIATEXKIB I 1HO3EMHHX TOBapOBHUPOO-
HUKIB, OCKIJIBKY BEJTHKI ITOJATKH 1 TUIATEXK] CTABIIATH Y HEBUT1IHI YMOBH peajli3allifo MPOIYyKIIil OCTaH-
HiX, 1[I0 TPU3BEIC IO MPUTIMHEHHS X JisUTBHOCTI Ha TEPUTOPIT HAIIOT IepKaBH, HEHAIXO/KSHHSI YAMa-
JIMX CyM TOZIATKIB y JIep KOFOIKET, a TAKOXK YCTaHOBIICHHS 1HIITMMHU JIep>KaBaMH Ha ITiICTaBi PUHITUITY
B3a€MHOCTI BETMKUX MUTHHUX Tapr}iB HA MPOIYKIIIO YKPaiHCHKUX TOBAPOBHUPOOHHUKIB [9].

3 orsiIy Ha BUKJIAICHE MOXKEMO 3pOOUTH BUCHOBOK, 1110 TIPOIIEypa OMOJaTKyBaHHS IIepel-
0adeHHX 3aKOHOM TIO/IATKIB 1 TIATEXIB — II€ CIPABIISHHS Mepe0aveHnX 3aKOHOJABCTBOM MOJATKIB
1 TIaTeXIB 13 TOBApiB 1 TPAHCIOPTHUX 3ac001B HA 0a3i IX MUTHOI BapTOCTI 3 ypaxyBaHHSIM Tapud-
HUX MiJIbT, IPUHIUIIB B3a€EMHOCTI, 3aXHCTy HalllOHAJIbHUX TOBaPOBUPOOHHKIB Ta OOIPYHTOBAHO-
CTi pO3MipiB NOAATKIB 1 TJIATEXKIB AJIS1 IHO3EMHUX TOBApPOBUPOOHUKIB, KOHTPOJIb 332 CBOEYACHICTIO,
JIOCTOBIPHICTIO, TOBHOTOIO CIIPABJISIHHS SIKMX ITOKJIAJIEHO Ha MUTHI opraHu [8].

[IpoTe 3a3HaUMMO, IO B IiH cdepi TiF0Th 0COOTMBI HOPMH ¥ TMPaBUIIA, SKi JTaIOTh MOYKJIH-
BiCTh TOBOPHUTH ITPO BUOKPEMJIICHHS CIICIiali30BaHUX KIacH(iKaliii MUTHUX Iporenyp. JlepxxaBHa
MHUTHA CIyk0a YKpaiHu cBOIMH aKTaMH HEOIHOPA30BO aKIEHTyBaja yBary Ha TOMY, IO MHTHE
0o(QOpMIICHHS TOBapiB i TPAHCIIOPTHUX 3ac00iB, MEPEMIIIyBaHUX Yepe3 MUTHUH KOPIOH YKpaiHH
3a JOTIOMOTOI0 MOPCBKOTO TPAaHCIIOPTY, Mae cBolo creruiky. Hampukian, mpouexypy MHUTHOTO
0 OpPMIICHHSI MOPCHKOTO TPAHCIIOPTY MOXKHA Ki1acu(iKyBaTH 3aJIe)KHO Bijl IPU3HAYCHHSI CY/ICH, a
TaKOX 32 BOJOTOHHAXKHICTIO i TACAKUPOMICTKICTIO, 00 BiJl IIMX OCOOIMBOCTEH 3a1€KUTh HOpMa-
TUBHUH 4yac, MPOTIroM siIKkoro Mae OyTu nposefieHe MUTHe opopmiieHHs. OTKe, 32 BOZOTOHHAXKHI-
CTIO BOHHU ITOAUISIOTECS TAKUM YHHOM: 110 5 Thc. T— 1,5 rox.; mo 20 tuc. T— 2,5 rox.; monax 20 Tuc.
T — 3,0 rof.; 3a MacaKMPOMICTKICTIO BOHHM MOJUISIFOTHCS TakuM 9uHOM: 10 300 moxeii — 3,0 rog.;
1o 500 — 3,5 rox.; monax 500 — 4,0 rox. Came Taki BUMOrM BcTaHoBJIeHI B Hakasi Jlepxmur-
ciryxou Yikpainu «I[Ipo 3aTBepmkeHHsS [HCTPYKIIi PO opraHi3amiro MUTHOTO KOHTPOJIO Ta MHT-
HOTO 0()OPMIICHHS CYIICH 1 TOBApiB, IO MEePEMIlyIOThCs HUMU» Bix 17 BepecHs 2004 p. Ne 678 [1].
3akpimieHa B [HCTpyKIiT TPUBAIICTh HE MOXKe OyTH CKOpOUYeHa Ha IIKOAY NMPOBEICHHS MHUTHOTO
KOHTPOJIO W MHUTHOTO OoopMileHHS. Y pa3i BHUSIBICHHS KOHTPAaOAaHIW UM IOPYIICHHS MUTHHX
MIPaBHJI MTOCA0Ba 0CO0a MUTHOTO OpPraHy Ma€ MpaBO MOJOBXKHUTU CTPOK NepeOyBaHHS CyqHA i
MUTHHM KOHTPOJIEM Ha HEOOXiTHUH IJIs 3MiHCHEHHS MUTHHX IMpolenyp dac. Y npomy x Hakasi
MICTUTBCS JOCUTH MPUHHATHA, HA HAII MOIISL, KJIAacH(}iKaIlisi MUTHHX IPOLERYp, sIKi 3aCTOCOBY-
IOTBHCS JI0 CyJIeH KaOOTaXXKHOTO TUIaBaHHS; CyAEH JIOIIMAHCHKOI Ta iHIIUX CITYXO0 MOPTY; BiiCHBKOBUX
KopaOuiB 1 cyfieH 3a0e3eueHHs BiliCbKOBO-MOPCHKHX CHJI; IHO3EMHHX KPYI3HUX CyJeH; TOPOMHUX
nepeBe3eHb [7]. Haitbinbimn o0rpyHTOBaHY KiTacH(iKallilo HABOAWTH, sIK BOadaeThes, €.B. domnin,
MPOTIOHYIOYH PO3IVISIIATH MHUTHI MPOIEAYPH HA MOPCHKOMY TPAHCIOPTI 3aJIeKHO BiJl BUIY BHUILIE-
3a3HaueHOro TpaHCHOpTy. JifiCHO, BapTO MMOTOMIUTHCS 3 THM, IO B 3aTaJIbHOMY BHIVIII MOYKHA KJIa-
CU(]IKyBaTH IIi IPOLEAYPH 3 YpaXyBaHHIM caMe BHIY MOPCHKOTO TPAHCIOPTY TaKUM YHHOM. Lle
MUTHI TIPOICAYPH Ha CyIHAX MACAKUPCHKUX; BAaHTAKHHX; BIHCHKOBHX; PUOOJIOBEIFKUX; IIOPOM-
HUX; MaJIOMIPHHX, @ TAaKOXX 3 METHOTO KOHTPOJIIO MaJIOMipHUX CYJICH, TIaB3aco0iB JIOIIMaHCHKO1
Ta IHIIUX CIy>XO mopTy. MUTHI Ipomeaypu Ha BCIiX IMX BUAAX MOPCHKOTO TPAHCIOPTY MAlOTh
neBHi ocobnmuBocTi. Hanpukinaa, MutHe opopMiIeHHS BIHCHKOBUX KOpaOIiB 1 CyleH 3a0e3neueHHS
BiliCKOBO-MOPCHKHX CHJI IHO3€MHHX JICPKaB ITPOBAAUTHCS MUTHUM OPTaHOM 32 Y4acTIO MPeICTaB-
HUKIB LIEHTPAJIBLHOTO OPraHy BUKOHABUOI BJIaJH 3 MUTaHb OOOPOHU B MEPIIOYEPTOBOMY MOPSIKY.
IHO3emMHI Kpyi3Hi cymHa micis mpuOyTTS 3-32 KOPAOHY O(OPMITIOIOTHCS Y CHPOIICHOMY JIOKY-
MEHTAJIBHOMY MOPSAKY. MUTHUN KOHTPOJIb MACKUPIB 1 WICHIB eKiMaKy — IHO3EMHHUX TPOMaISH
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3MIACHIOETBCS 3a JCKIIAPAIli€r0 MPO OCOOMCTI pedl WICHIB eKilmaxy CylaHa, MacaXHpiB 1 YICHIB
eKiMaxxy — TpOMaJIsiH YKpaiHH 3a MUTHOIO JIeKJiapaltiero Tomo [1].

[lincymoByrouM BUKIIaJICHe, 3a3Ha4a€MO, IO ICHYIOTh JIBA OCHOBHI KpUTepii Kinacugikarii
MUTHHUX TIPOIEAYp Ha MOPCHKOMY TPAHCIIOPTI, SIKi € CHeliaJbHUMH CTOCOBHO OCTaHHBOTO. lle
MPOIENypH, TIOB’S3aHi 3 TUIIOM MOPCHKOTO TPaHCHOPTY (Ha MACaKUPCHKHUX, BAaHTAXKHUX, Bild-
CHKOBHUX CYyIHAaX TOUIO); BOAOTOHHAXHICTIO CY/IEH 1 MAacaXKUPOMICTKICTIO (30KpeMa, 3aJIe)KHO Bij
BOJIOTOHHAXHOCTI 5—20 THC. TO MUTHI MIPOLENYPH TPUBaAIOTh 1,5—3 rog.; 3aJeKHO BiJl macakupo-
mictkocTi 300-500 mrozeii BoHM mpoBaasThes 3a 3—4 Tof.). CaMe 111 B3sITI B KOMIUIEKCI OCHOBHI
KpHUTEpii TaayTh MOXKIUBICTh €(PEKTUBHO PETYIIOBATU PO3IISIIYBaHI MPOLEAYPH, IO TO3UTHBHO
BiJII0’€ThCSI HA 3PYYHOCTI 1X 3aCTOCYBaHHSA. BTiM, He TUIBKHM YiTKa W 3po3yMmina kiaacudikamis
BIUIMBAE Ha SIKICHUH CTaH 3aCTOCYBAaHHS MUTHHUX HPOLEAYP i, K HACIIIOK, HA TIOBHOTY Bpaxy-
BaHHS MpaB, CBOOO 1 3aKOHHHUX 1HTEPECIB JIOMUHY i TPOMaITHUHA. YCe 1e Ma€ IMiIKPITUTIOBATHCS
MPaBOBUMHU IIJICTABAMH Ha PiBHI 3aKOHOTBOPEHHS 3 00OB’SI3KOBUM ypaxXyBaHHSM MIKHAPOIHUX
CTaHIApTIiB y 1iit cdepi, ajke ChOToHI MU MaEMO JOCUTH CKPYTHE CTAHOBHIIE, KOJIM TYYHO TOBO-
PHUTHCS PO MOBAry 10 MDKHAPOAHUX HPABIII 1 HOPM, a HACHIPAB/Ii peali30BaHO JIMIIE IX HE3HAUHY
YacTHHY. BTiM, HaBiTh BOHH HE 3aBXJIY BUKOHYIOThCS MPAI[iBHUKAMH MUTHUX OpraHiB [7].

OT1xe, HEOOX1AHO TOBOPHUTHU PO MOCHIICHHS YBar 0 I[bOTO CEKTOPY AEPKABHOTO KHUTT,
MiJBUILEHHS PiBHS MPaBOBOi KyJBTYpU HacelleHHS. 3a3HaueHa NpoOieMa BHUKIMKAE Cepho3He
3aHEMOKOEHHS y 3B’SI3Ky 3 THUM, 110 YKpaiHa B 0co0l BiAMOBIZHUX JAEP)KaBHUX OpPraHiB yCTaHO-
BIJIa KypcC Ha iHTerpaito 10 €Bporeiicbkoro Coro3y, e piBeHb IPAaBOBOTO PETYIIOBAHHS HAabararo
BUIMINH, MPOCTIMINIA Ta ePEKTUBHIMINHA. 30KpeMa, e CTOCY€EThCS PO3MIALYBAaHOI HAMHU TIpoOIeMa-
THKH. Bce o3HaueHe BHUINE CTBOPIOE MIATPYHTS LIS PO3IVISILY 3aKOHOJABYOTO PETYIIOBAHHS MHT-
HUX MIPOIeNyp Ha MOPCHKOMY TpaHCIopTi [7].

BucnoBku. bepyun mo yBaru BuIne3azHadcHE, MOKEMO IIiJICYMyBaTH, [0 MUTHI IpoIie-
IypH — II€ CYKYITHICTb Onepamniii 3 MUTHOTO KOHTPOJIO, SIKi 31HCHIOIOTECS Y BU3HAYCHUX (opMax,
HEOOX1IHUX 1 IOCTaTHIX Jis 3a0€3MEeUCHHs TOJIepKAHHS BITYM3HIHOTO 3aKOHOJIABCTBA 3 NTUTAHb
MUTHO{ CIIpaBH i MI>XHAPOIHHUX JOTOBOPIB YKpaiHH, BiAMOBITHO O TUIOBO{ TEXHOJIOTIUHOI CXeMHU
MPOMYCKY vepes ii JepKaBHUN KOPAOH TPAHCIIOPTHUX 3aCc00iB, a TAKOX JTOKYMEHTAIBHOTO 3aKpi-
IUICHHS BiIOMOCTEH Ta 0OpPMIICHHS pe3ysbTaTiB, OfEp)KaHUX il 4aC MUTHOTO KOHTPOIIO, SKi
MAaIOTh IOPUINYHE 3HAYSHHS IS [I0AaJIbIIOr0 BUKOPHUCTAHHS IIMX TOBAPIB 1 TPAHCTIOPTHHUX 3ac001B
3a 3asIBICHUM MHUTHUM PEXAMOM, BUKOHYIOTHCS TOCAJOBUMH 0CO0AMH MHUTHUX OPraHiB Ha IICB-
HUX TEPUTOPISX IIIIOTO000BO 31 CIIPABISHHIM IepeI0aYeHUX 3aKOHOIABCTBOM MOJATKIB 1 IJIaTSKIB
13 TOBApiB 1 TPAHCIIOPTHUX 3ac001B. Sk 6aYUMO, CTPYKTYpa METHHUX MPOLIEAYP Ha OYyIb-SIKUX BHIIAX
TPaHCIOPTY OnHaKoBa. BoHa, SIK IpaBmIIO0, CKIIAJA€THCA 3 TPHOX OCHOBHHX €IIEMEHTIB (TIporienyp),
a caMe MUTHOTO KOHTPOIIIO; MUTHOTO O(OPMIICHHS; CIIPaBIISTHHSA ITepea0adeHNX 3aKOHOM ITOJIaTKiB
1 TIATEXKIB, sIKi CKJIAJIAFOTHCS 3 BEIMYE3HOT KUTHKOCTI MUTHUX OTIepalliil.

Ak 6a4nMo, 0cOOIMBOCTI MUTHUX MPOIEAYP CTOCOBHO KOXXHOTO BHUIY TPaHCIIOPTY (aBTOMO-
OUTBHOTO, 3aJ1I3HUYHOTO, MOPCHKOTO TOIIO) BUSIBIISIFOTHCS CAME B MUTHHUX OIEpallisiX, sKi € CIelu-
(bIYHUMH 100 KOXKHOTO 13 3a3HaYeHnX BUAIB. OKPIM bOTO, IIOJI0 TPAHCIIOPTY MOPCHKOTO, TO MUTHI
orepanii MatoTh CBOi 0COOIMBOCTI MPOABY LIOA0 TAKUX BHUIIIB OCTAHHBOIO, SIK MACAXKUPCHKHUM, Biii-
CBHKOBHUH, HAQTOTPAHCIOPTHUIA, pHOOIOBEBKUA. MHTHI omeparii — Iie HaiBa)THBIMIAN CKIIaTHHK
KO)KHOT 3 MEUTHHX ITPOLIEIYP, SIKi 3AIHCHIOIOTHCS IIEPEBAKHO Yepe3 CUCTEMY TaKUX MUTHHX OTICpaIliid.

[lin MUTHOIO OIepalli€ro CIifl PO3yMITH OKpEMY TEXHOJIOTIYHO OTHOPIIHY YaCTHHY
(mexinmpka il a00 okpema Jisl B HU3I 1HIIKX ) Ti€l 9¥ 1HIIIOT MUTHOT MPOLIEAYPH.

TakuM YHMHOM, MUTHI TPOLEIYPH HAa MOPCHKOMY TPAHCIIOPTi CTAHOBIATH ITOCIIIOBHHH,
3aKOHOZABYO BU3HAYECHUH MOPSAIOK 3/1iHCHEHHSI MUTHHX OIEpalliil i3 MUTHOTO KOHTPOMIO ¥ MHT-
HOTO O(OPMIICHHSI MOPCHKOTO TPAHCIIOPTY Ta TOBApiB 1 TPAHCIOPTHUX 3ac00iB, IO MepeMilTy-
FOTHCS 32 HOT0 JIOTIOMOTO0, a TaKOX CIPABIISHHS TepeadaueHNX 3aKOHOM TOJATKIiB 1 IJIaTeXiB
3 TaKUX TOBAPIB 1 TPAHCIIOPTHUX 3aCO0IB.

[lincymoByroun BUKJalleHe, KOHCTATYyeEMO, L0 BM3HAYEHHS MUTHHUX IPOLEAYp Ha MOpP-
CBKOMY TPAHCIOPTi Ja€ 3MOTY YiTKO BHIUIMTH iX BUAM i (OpMH, IO CIY>KUTh HIATPYHTIM iX
KJIacupikariii.
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