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Poik B. A.  AAMIHICTpaTUBHO-TIPAaBOBI ~ 3acajJii  3aXHUCTy  IHTEPECIB
CYCIIUJIbCTBA 1 JAepkaBu opraHamu HarionaneHoi momimii. — Keaznigixayitina
HAyKo8a npays Ha npasax pyKonucy.

Juceprartist Ha 3100y TTS CTyIeHs JokTopa ¢imocodii 3a cremianpHicTIo 081
— IIpaBo. — HamionanpHa akajemist BHyTpilHiX crpas, Kuis, 2023.

Juceprailisi MpUCBSYEHA JOCIHIKEHHIO aIMIHICTPATUBHO-TIPABOBUX 3acajl
opraHizaiii Ta GyHKI[IOHYBaHHS OPTaHiB HAI[IOHAJIBLHOI MOIIIi, sIKI BIAMOBIJATbHI
32 3aXHMCT IHTEpPECIB CYCHUIbCTBA 1 JEpKaBU. 3a pe3yibTaTaMu IPOBEIECHOIO
JOCIIIKEHHST c(POPMYJILOBAHO HU3KY BUCHOBKIB, MPOMO3UIIINA Ta PEKOMEHJAIIH,
3aPONOHOBAHUX OCOOUCTO 3700yBaYEM.

Posnin 1 «TeopeTtuko-npaBoBi 3acaj 3aXUCTy IHTEPECIB CYCHUIbCTBA 1
JepKaBU OprHaMM HaIllOHAJBHOI TOJIIMIT» CKIAAAEThCA 3 TPbOX IMIAPO3/LIIB,
npucBsiueHux: Miciro 1 pom JAUTATDIL, AKIL, AL, AIIL, JIIO B ctpykTypi
HamionanpHoi moJinii; BHU3HAYCHHIO 3aBllaHb, MPUHIMIIB Ta HaMpsSMiB
aJMIHICTPaTUBHOI MNISUIBHOCTI, @ TaKOX XapaKTePUCTUIl HOPMATUBHO-TNPABOBHX
3acan misuteHOCT1 AU TATIJT, JIKTI, AT, ATIIT, ATTO.

BusiBiieHo, 1m0 HamioHanbHa MO YKpaiHM HajalleHa BCIMa O3HaKaMU
CUCTEMH: Ma€ METY € IJIEeCIPsIMOBAHOIO; BKJIOYae B ceOe TMOB’s3aHHI Ta
B3a€EMOJII0Y]l MK COOO0I0 €JIEMEHTH, TOOTO LIIICHICTD, € IUHAMIYHOK CHCTEMOIO,
10 BUPAXKAETHCSA B TOMY, 1[0 BOHA MOCTINHHO 3MIHIOETHCS 1 IPOTPECYE.

Busnaueno, mo metoro mismeHocTti JAUTITIIL, AKIL, AT, AT, 11O HITY
€ 3abe3nedeHHs myOiuHOi (TpoMaaChKoi) O€3MeKu 1 MOPSAIKY, OXOpOHa TpaB i
CBOOOJ| JIIOJWMHHU 1 TPOMAJAsIHMHA, 1HTEPECiB CYCHIJIbCTBA 1 JAEpXaBU, MPOTHUIIS
3JIOYMHHOCTI, LI0 € pEe3yJIbTaTOM MHOro NisNIBHOCTI, SKUM JOCATA€TbCS uepe3
BUKOHAHHS TIOKJIAJICHUX HA HUX 3aBJaHb.

3a3HaueHo, mo npuHuunamu aisuibHocTi AUTIATIIL, JAKII, AT, AT, AITO
HITY BucTynamoThb OCHOBOMOJOXHI 17€i, sIKI MOKJaJeHI y OCHOBY iXHBOI

JUSTIBHOCTI MPY BUKOHAHHI MMOCTaBJIEHUX MEpe] HUMHU 3aBJaHb. Jo mepuioi rpymnu
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MPUHITUIIB BIAHOCATHCS TPHUHIUIHN: BEPXOBEHCTBO TNpaBa, JOTPUMAaHHS TpaB 1
cBOOOA  JIIOAMHM, 3aKOHHICTh, BIJKPUTICTh Ta MPO30PICTh, MOJITHYHA
HEUTpaJIbHICTh, B3a€EMOJISl 3  HACEJCHHSAM Ha 3acajaXx MapTHEPCTBA,
oe3nepepHocTi. Crierudivni mpuammm JITUTTIT, KT, T, AT, 10 HITY
BKJIIOYAIOTh B ce0e MPUHIMIM. KOHCHIpallii, IIacHUX Ta HErJIacHUX 3acaj B
ONEPAaTUBHO-PO3IIYKOBIM [ISIIBHOCTI Ta JOTPUMAHHS PEXHUMY CEKPETHOCTI €
cienu(iYHUMHU Ta MPUTAMaHHI ONIEPATUBHUM M1IPO3/1TaM.

Jlicrama momanblIoro po3BUTKY Te3a mpo Te, o dyukiisamu JUTIATIL,
JAKIIL, JITLO, AL, JITO HITY € ocHOBHI HampsMKH JisUIbHOCTI, 3aBISIKU SKUM
3a0€e3Meuy€eThCs BUKOHAHHS 3aBJaHb W JOCSTHEHHS METH, IMOCTaBJIEHUX Mepen
Humu. B 3anexsocti Big chepu mii dynxri AT, KL, ATTA, AL, AT1O
HIIY xnacu@ikyioTh Ha BUIU: Mepmia rpyna — HOPOTUAIS 3JI0YMHHOCTI, il
npoIakKTUKa Ta TOMEpeKEHHS; Jpyra rpymna 3abe3nedeHHs TPOMaJChbKOTO
MOPSJIKY, TPOMAJICbKOi Oe3Meku; TpeTsl rpyna — 3a0e3MeUYeHHs] HOPMAJIbHOTO Ta
0e31meyHoro (PyHKIIOHYBaHHS YCTAHOB, OpraHi3auii, IiAIpUEMCTB.

3a3HaueHO, 110 HOPMATHUBHO-TIpaBOBUMH 3acagamu aisutbHOcTi JITTJTLII,
JAKIL, JIL, AL, JAITO HITY € cucteMa HOpMaTUBHO-TIPABOBUX AaKTiB, SKi
BU3HAYAIOTh METY ¥ 3aBllaHHS, MPUHIMIIMA CTBOPEHHS W TOOYAOBH, MpeaMeT
B1JIaHHS, MOBHOBAYKEHHS Ta opranizamito misuteHocti AT, AKII, JTTI, ATIIT,
JI10 HITY, mo cTBOPIOIOTh OCHOBY 11715l 3/IICHEHHSI HUM €(PEKTUBHOI JISJIbHOCTI.

Poznin 2 «OcobGnuBocTi opranizamii Ta (yHKIIIOHYBaHHS OpraHiB
HaIllOHAJIBHOI TOJIIIT IIOAO 3aXUCTy IHTEPECIB CYCNUIbLCTBA 1 JeprKaBU»
CKJIAJAEThCS 3 TPbOX MIAPO3JLIIB, SIKI TPUCBSIYEHI: CYTHOCTI Ta CTPYKTYypi
aaMmiHicTpatuBHO-ipaBoBoro crarycy JAUTAIJI, JAKII, JTTI, AT, JTIO HITY,
BU3HAYCHHIO (OpM Ta METOAIB aJMIHICTPATUBHOI ISUIBHOCTI, a TaKOX
XapaKTEPHUCTHII aJAMIHICTpAaTUBHUX TporeAyp peamsarii kommerenmii I TAII,
JKTI, AT, 0T, A0 HITY.

ABTOp Hagae aediHiUil0 «aaMmiHicTpatuBHO-ipaBoBuii crtatyc JAITHILI,
JKITI, A4, AT, 1O HITY» mig skum citig po3yMiTH iXHE TPAaBOBE MOJI0KECHHS

B CHCTEMI MPABOOXOPOHHOI MISUIBHOCTI, IO XapaKTEPHU3YEThbCS 3aKPIIUICHHSIM Y
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3aKOHO/JABCTBl YKpaiHM METH IXHbOI pOOOTH, 3aBAaHb, MOJIOKEHb, (DYHKIIIMH,
MOBHOBa)KEHB, 000B’SA3K1B, TApaHTIH Ta BiAMOBIAAIBHOCTI.

3po0sieHO BUCHOBOK, WO aaMiHiCTpaTUBHO-TipaBoBui ctatyc JI'TIIJI,
JKITI, AITJ1, AL, ATTO HITY, cknamaetbes 13 TphOX OJIOKIB: IITLOBUH (BU3HAYAE
MeTy cTBopeHHsi opraHiB HIIY, sky MokHa oxapakrepusyBaTu: 3a0e3leueHHs
MyOJIIYHOTO TOPSAKY 1 O€3MEeKH; 3aXUCT IpaB, CBOOOJ Ta 3aKOHHHUX IHTEPECIB
rpoMajsiH 1 myOaiuHUX 0cCi0), OpraHi3aliifHO-YIpPaBIIHCHKHMA (XapaKTepu3ye, sK
came TnoOyJOBaHa BHYTpPIIIHS  CTPYKTypa Ta  YKOMIUIEKTOBAHO  IITAT
MOJIIENCHKOTO  TMEepPCOHATy, BH3HAUYEHO I[IOBHOBA)XKEHHS  HauyallbHUKA) Ta
(yHKI10HATbHO-KOMIETEHI[INHUN (BU3HAYa€ KOMIETEHIIi MOcaJoBHX oci0 Ta
KepiBHUKIB opranis HITY).

Bceranosneno, mo go xomnerenmi AT, AKII, AT, AT, 11O HITY
BXOJUTh: a) 3a0e3neueHHS (IHAHCOBO-EKOHOMIUHOI Oe3mneku Ykpainu. O)
Oxopona mpaBa. B) BeneHHs cmpaB 3 aJMIHICTpPAaTUBHUX IPABOIOPYIICHb.
Odyukuii, npaBa Ta komnereHuli opranie HIIY Bu3HauaroThCA BIAMOBIIHUM
nonoxxeHHsiMm MBC.

AnminictpatuBHow aistieHicTio AT, AKTI, ATTI, AL, 1O HITY
MOXHa BBa)XaTH KOMIUIEKC HAJaHHS TMOJIIEHChKUX TIOCIYT IO0J0 OXOpPOHH,
3aXMCTy TMpaB, CBOOOJA, IO TOB’sI3aHI 3 peali3alli€l0 3aKOHHUX 1HTEpPECiB
CYCIIUJIBCTBA 1 JEPKaBH, 3a0€3ME€UEHHS] TPOMAIChKO1 O€3MeKu 1 MOPSAIAKY, MPOTHALL
3JI0YMHAM Ta TIPABOMOPYIICHHSIM IUIIXOM 3aCTOCYBaHHS aJMIHICTPATHBHO-
IPaBOBUX 3aCO0IB.

ITin merogamu aamiHictpatuBHOi mistmeHocTi JAUTATIJT, AKTI, AT, AIITI,
JIIO HITY aBTop po3ymie: crmocoOu Ta 3aco0M MPaBOBOTO BIIAJHOTO BIUIUBY
MIPaBOOXOPOHHUX OpraHiB Ha [ii 1 MOBEAIHKY TpOMaJsiH, IMyOJIYHUX OCIO,
JIep’)KaBHUX CITYKOOBIIIB, a TAKOXX Ha JISIBHICTh MIAMPUEMCTB, 3aKJIaJIB, YCTAHOB,
oprasizaiiif B iHTepecax MOTpUMaHHS O€3MEKH 1 MOPAIKY B KOHTEKCTI peanizaiii

KOHCTUTYIIHHUX MPaB, CBOOO/T 1 3aKOHHUX 1HTEPECIB.
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O6rpynToBano, mro JAUTAIJL, JAKII, AITA, AL, IO HITY,
BUKOPHUCTOBYIOTh TaKi METOAW aJMIHICTpaTUBHOI JiSJIBHOCTI, SK: HarJAI,
NEepPEeKOHAHHS Ta MPUMYC.

HaBeneno aBtopchky gediHilio TOHATTA, «dopMa aJMIHICTPATUBHOI
nisibHocTi JUIATIIL, KT, AT, AT, A1O HITY» mig sikoro ciaij po3yMmiTH —
CYKYIHICTh IIJICCIIPIMOBAHUX aJMIHICTPAaTUBHUX il Ta TPaBOBHX 3aXOJliB
MOJIIEHCHKUX, SIKI MPOBOASATHCS 3 METOIO 3a0e3ledeHHs MyOsiyHoi Oe3meku 1
MOPSJIKY, @ TAKOXK 3aXUCTY 3aKOHHUX 1IHTEPECIB CYCHIIBCTBA 1 JCP>KaBH.

ABtopoMm Oyno BuauieHO Gopmu aamiHicTpatuBHOI AisnbHOCTI JTTIILI,
JAKIL, A, AIIL, IO HITY: npaBoBi ¢opmu (BumanHs akTiB HarioHanbHOI
nommii YkpaiHu; yKJIajAeHHS aaMIHICTpaTUBHHX JOTOBOPIB IPO CIIBIPAIIO);
HempaBoBi (GopMHu  (MaTepiayIbHO-TEXHIUHI aJMIHICTPATUBHI 3aXOJIU BILUIUBY,
opraHizaliifHo-aJIMiHICTpaTUBHI 3aX0H BILIUBY).

BusnadeHo 1 0OrpyHTOBaHO CKJIQJI0BI YACTUHM aIMIHICTPATUBHOI AiSJILHOCTI
AUTATDL, AKIL, AT, JTII, AIIO HITY moxHa BigHecTu: 1) ympaBiiHCBKY
JUSTBHICTh SIK BIUIMB KEPYIOUOi CHCTEeMH Ha KEpOBaHy, HI0 CHpsIMOBaHA Ha
e(eKTHUBHE BUKOHAHHS KOHKPETHUX BUIIB MPOLEAYpP, pOoOiIT, 3aX0AiB (OAHOOCIOHO
i B KOJICKTHBI) 3 METOK JOCSATHEHHS TIOCTaBJICHUX IIUJICH, BHUPIIICHHS
OTEPAaTUBHO-TAKTUYHUX 3aBJIaHb, BUKOHAHHS AaJMIHICTPATUBHUX (YHKIIH; 2)
aJMIHICTPAaTUBHY IOPUCIOUKIIIO, $Ka € TOJOBHOI CKJIAQJ0BOI0 YAaCTHHOIO
OpraHizamiifHoi Ta BHUKOHABYO-PO3MOPSAIYOi MJISUIBHOCTI OpPraHiB P KaBHOTO
yhOpaBiiHHA; 3) MyOJIIYHO-CepBICHA MAISUIBHICTb, IO € 3arajlbHUM HAaMpsMOM
peanizaiii JepxaBHOI MPaBOBOI MOJITUKM CTOCOBHO 3aXHCTy 1 OXOPOHHU IMpaB,
CBOOOJT 3aKOHHHMX I1HTEPECIB TpoMaasH y cdepi JAEp>KaBHOTO Ta CaMOBPSIHOTO
YIOPABIIHHS, IIJITXOM HaJIaHHA SKICHUX aJIMIHICTPATUBHUX MOCIYT.

JloBeneHo, 110 aJMIHICTpaTUBHA MpoOLEAypa fBIs€ COOOI0 BCTAHOBJICHY
3aKOHOM CYKYITHICTh YITKO BW3HAUEHHUX, MOETAMHO 31HMCHIOBAHUX CYO €KTOM
nmyOJIIYHOI aJMiHICTpaIlli i Ta 3aX0JiB, METOI0 SKHUX € PO3IJISJ Ta BUPIIICHHS
aJIMIHICTPATUBHOI CIIpaBU NJisi MPUUHSATTS YMPABIIHCHKOTO PIMIEHHS CTOCOBHO

3aXUCTY IIpaB, CBOOO 1 3aKOHHUX 1HTEPECIB CY0’ €KTIB aAMIHICTPATUBHO-IIPABOBUX
2
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BiIHOCWH. BujineHo BUAM aIMIHICTPAaTUBHHX NPOIEAYp, SKI 3aCTOCOBYIOTH
AUTATUL, AKTL, A, AT, JAITO HITY: KOHTpOJabHO-HAIIISIAOBA; YKJIAJaHHS
aJIMIHICTPATUBHO-TIPABOBOTO  JIOTOBOPY;  pEECTpallis; HaJaHHA  JI03BOJY;
aJIMIHICTPATHBHUYN TIPUMYC.

ABTOpOM 00rpyHTOBaHO, 1m0 mia kommereHiismu JIUTATIJL, JKII, I,
JIIIL, IO HITY cnig po3ymiTH — IOpUIWYHE BIIOOpaKEHHS IOKJIAJCHUX Ha
JaHUM opraH aJMiHICTpaTHBHO-TIpolecyanbHuX (yHKUiA. Jlo KommereHmin
JAUTATUL, AKTI, A, AT, AIIO HITY moxkHa BigHECTH: KOHTPOJIb 1 HarJIsIa
JOTPUMAHHS TPOMAJCHKOTO TIOPSAAKY Ta TyOmiYHMX TIpaB; YKIAIaHHS
aJIMiHICTPaTUBHO-TIPABOBOTO JOTOBOPY HAa OXOPOHY JAEPKaBHOTO Ta MPUBATHOTO
MaiiHa, CHIBIIPAII0 3 TPOMAJICEKIMHU OPTaHi3alliiMH; peecTpallisi IpaBonopylIeHb,
1 'opuInYHUX (aKTiB, BEJICHHS E€JIEKTPOHHOI 0a3u JAaHUX; NPHIOM 3asB Ta CKapr
rpOMaJIiH  CTOCOBHO TMOPYIIEHHS IXHIX TMpaB Ta CBOOOJ, MPUITHMHEHHS
aJIMIHICTPATUBHUX Ta KPUMIHAIBHUX MPABOTIOPYIIICHbD.

Poznin 3 «HampssMku  yJOCKOHA&JIEHHS — aaMIHICTPATUBHO-IIPABOBOTO
pEryIIOBaHHS AISUTBHOCTI OPTaHiB HalllOHAIBHOI MOJIIIT MO0 3aXHCTY 1HTEPECIB
CYCNUJIbCTBA 1 JEp>KaBW» CKIANA€TbCAd 3 JABOX MIAPO3AUTB, SKI NPHUCBIYEHI
nutaHasaM B3aemomii mix JUIATIJL, AKII, AT, AT, IO HITY 3 iHmmMu
CTPYKTYpHHMH Iiapo3aiiaMu HamionanbHOT noimii YKpainu 1mo/10 3ano0iranasm
MacoOBUM 3aBOPYIIEHHSM 1 NPOTUBONPABHUM [iM, $KI TOCSITalOTh Ha
TPOMAJICEKHI TOPSIOK, @ TAKOX PO3BUTKY aJMIHICTPATUBHOI'O 3aKOHOJIaBCTBA B
YaCTHHI YJIOCKOHAJICHHS Mis7IbHOCTI OCTAaHHBOTO.

OO6rpyHTOBaHO, 10 NOHATTS ~ MacoBl  3aBOPYLIEHHS  MOXHa
OXapaKTepU3yBaTH SIK arpecuBHI 1 paJuKaibHI il 0ci0 y CKJaai HATOBILy, SKl
NPOSIBJISIIOTECA B Opradi3anli, KEepIBHUITBI Ta MPOBOKAIii y BYMHEHHI
MPaBOMOPYIICHb, IO CYNPOBO/KYIOTbCS ~ HACHUIBLCTBOM, 3HHUIICHHSM abo
MOIIIKO/KEHHSIM MaifHa, 3aXOIJICHHSIM Oy 1iBeJb, MEPENTKOKaHH pOOOTH OpraHiB
JIEp’KaBHO1 BJIAJIH.

Busznaueno, mo omeparuBHi 3axoau 3acrocoByroTs T, JKII, AT/,

AIIL, AITIO HITY mogo mpoTuaii MacoBHMM 3aBOPYIIEHHSIM CHpPSIMOBaHI Ha
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KOHTPOJIb ~CUTyallll, HEIOMyIIeHHs MepepoCTaHHS MHUPHOTrO 3i0paHHSI B
arpecUBHUI XapakTep HATOBIY, MPOTHAIS HACHIBCTBY, MiJANaiaM 1 MOrPOMaM.
3anponoHoBaHO KJIacu(PiKyBaTh OMEpaTUBHI 3axonau Ais nomineicekux JAUTATIL,
JKII, AITA, AT, JIMIO HITY momo mnpoTuaii MacoBHM  3aBOPYIICHHSIM:
CKJIaJaHHs ONEpaTHBHOTO IUIaHY, BHM3HAYEHHS 3aBJaHb IMOJIIli, po3poOka i
peaizallisg TAKTUYHUX JiH.

3anponoHOBAaHO aBTOPChKE BU3HAYCHHS MOHATTIO «B3aemomis JI[I'TIII,
JAKIL, AT, AIIIL, AIIO HIIY 3 iHmMMH  CTPYKTYPHHUMH  IiAPO3LIaMU
HanionansHoi mominii YKpaiHu» - € CKOOpAMHOBaHA J10OpOBUIbHA CIIBIpAL MIXK
HE3aJIC)KHUMHU TPABOOXOPOHHUMHU CTPYKTYpPaMH IIOAO PO3KPHUTTS, MPUIMHEHHS,
MOMEpPe/KEHHs,  NPOQITAKTUKK  aAMIHICTpATUBHUX  Ta  KPUMIHAJIBHHUX
IpaBONOpPYIIEHb y c(epl 3aXUCTy MpaB, CBOOO, 3aKOHHUX 1HTEpECIB (PI3UYHUX Ta
IOPUIUYHHX OCI0.

Bcranoneno, mo B3aemomisa mixx JUTAILI, AKII, AT, AL, JI1O HITY
Ta I1HIOIUMU [PaBOOXOpPOHHMMHU opraHamMu (KpuminanpHa momimis, —ciiayl
ynpasmiaHas, cnermiaposaimu  KOPJ[ 1 TIHIOII T'YHII), € HeobximHOIO 1
JOLIBHOK, OCKUIBKM 3a0e3neuyBaTUMe Oulblll €()EeKTUBHY MNPOTHAII0 MacCOBHUM
3aBOPYIIICHHSIM, peadi30ByBaTUME IyOJliuyHy O€3MeKy Ta KOHTPOJIb MPOBEIACHHS
MUPHUX JIEMOHCTpaIliii, 310paHb, MacOBHX KYJIbTYpPHUX 1 CHOPTHBHHMX 3aXOJiB,
KOHLIEPTIB 1 BUJIOBUILI.

Bunineno i1 oxapakrepuszoBaHo ocHOBHI (opmu B3aemomii mix JT'TITLI,
JAKII, AT, AL, IO HITY moao 3amoOiraHHsIM MAacOBUM 3aBOPYIICHHSIM 1
NPOTUBOMPABHUM  [liIM, sIKI  TOCSATalOTh HA  TPOMAACHKUH  TOPSAIOK:
aJIMIHICTPATUBHO-YIIPaBJIIHCHKA, cimiya Ta ONEPaTUBHO-PO3IIYKOBA;
npodinakTuiHa; popMa 3a0e3neUeHHs] TPOMaJIChKOTO MOPAJIKY 1 O€3MeKH.

ABTOpOM 3ampONOHOBAHO BHECTH MOMPABKH 1 JIOMOBHEHHSA: 10 3aKOHY
VYkpainu «[Ipo HamionanbHy nominito» (onoBHeHHs Ctarts 2 — nyHKT 5; CTaTTs
23 — nyHkT 36; Crarrs 30 — nysnkt 3; Crarta 45 — nynktu 9 1 10), Kogekcy
VYkpainu Tpo aaMIHICTpATMBHI TPaBOMOPYIIEHHS (moxaTu ctarTio 185 mpo

«AMIHICTPAaTUBHY  BIJNOBIJAJIBHICTh YYaCHHUKIB MACOBUX  3aBOPYIICHbBY),
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nonoBHUTH icHytoue [lomoxkenus «Ilpo nemapraMeHT MPEeBEHTHBHOI MisIIBHOCTI
HITY» okpeMum po3aijoM «Ipo 3aX0qu MPOTHAIl MAaCOBUM 3aBOPYILICHHSIMY, K1
Mae mpaBo 3acrocyBatu A1 HITY.

3anponoHoBaHO po3poouTH 1 3aTBepauTH [lonoxkenns «IIpo 3arBepkeHHS
[rcTpykiii mpo criBmpairto 1 aisutbHicTs JUTIATIIL, JKII, ATTA, JIIIT, JITO HITY 3
MPOTHAIT MAacoOBHM 3aBOPYIIECHHSIM Ta 3a0e3medeHHs MmyOaiuyHoi Oe3neku U
HOPSAIKY», IO JO3BOJUTH YPETyJIOBaTH JdaHy MpoOsieMy 1 MiACHINTH 3acaau
BHYTPIIIHBOI O€3MEKH JICPKABH.

[IpakTiuHe B3HAYECHHS OTPUMAHUX pE3yJbTaTIB TIOJIATAE B TOMY, IO
chopMyJIbOBaHI Yy JUCEPTALITHOMY JOCIHIPKEHHI TEOPETUYHI1 TOJIOKEHHS Ta
KOHKPETHI MPOMO3UIlli ¥ peKkoMeHMallli BUKOPUCTOBYIOTHCA Ta MOXYTh OyTH
BUKOPHUCTaHI: y HAYKOBO-IOCIIAHIN cepl — K OCHOBA ISl MOAAIBIINX HAYKOBHX
nocmimkens B3aemomii AUTAIIJL, JAKII, AT, AL, AITO HITY 3 opranamwm
BUKOHABYOi  BJIaJMd, OpraHaMH  HAIlOHAJIBHOI  MOJIIii, TIPOMaJCHKUMU
OpraHizalisiMd B KOHTEKCTI peai3alii MpaBOOXOPOHHOI (YHKIT Jep>KaBH,
MPOTU/IIi MAaCOBHM 3aBOPYIIEHHSM; Y MPABOTBOPYOCTI — JJiS BJAOCKOHAJICHHS
aJIMIHICTPAaTUBHOIO 3aKOHOJABCTBA, L0 PErIaMEHTY€E HanpsiMu, (GOpMH, METOAU
ta npouenypu B3aemomii AUTAIIJI, AKTI, JATLI, AT, JIIO HIIY 3 opranamm
BUKOHABYOi BJIQJW; y OCBITHROMY IIPOIECI — IIiJ Yac MIATOTOBKH KOHCIEKTIB
JIEKIiH, po3poOKHM METOJUYHUX pPEKOMEHAAIlld, HaBYAJIbHUX MOCIOHUKIB st
CTYJICHTIB 3aKJaJiB BHUIOI OCBITH Ta BUKJIQJaHHS TaKUX HABYAIbHUX JUCIUILIIH
K «AJIMIHICTpaTUBHE NpaBo YKpaiHw», «OxopoHHa isuibHICTEY «IlyOmiune
VOPABIIHHSA Ta aAMIHICTPYBaHHS»; y MPaBO3aCTOCOBHIN MISJIBHOCTI — JJiA
nigBUINeHHS epekTruBHOCTI 3aicHenHs B3aemoxii JITJITIJI, JKII, JITJ, JIIII,
JIIO HIIY 3 opranamu BHKOHaBYOi BIaJM, OpraHaMd HalllOHAJIBHOI MOJILIi, 3
MUTaHb PETYJIIOBAHHS MPABOOXOPOHHOI JiSITBHOCTI.

Knwuogi cnoea: amminictpatuBHO-TIpaBoBi 3acamau, JUIATTI, JAKII, JITJ,
AIIL,  AIIO, HITY, aamiHICTpaTUBHO-NIPABOBUM  CTATyC, KOMIIETEHIIIS,

aAMIHICTpaTHBHA JiSIbHICTh, METOJM aJIMIHICTPAaTUBHOI MisJIbHOCTI, (opMma
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aJMIHICTPaTUBHOI MAISUTBHOCTI, MyOJIYHI TMOCIYTH, ONEPAaTHBHI 3aXO0Jd, MacoBe

3aBOPYIIICHHSI, B3a€EMOIiI.

SUMMARY

Roik V. A. Administrative-legal principles of protecting the interests of
society and the state by the National police authorities. — Qualification scientific
work as a manuscript.

The Thesis for obtaining a scientific degree of Doctor of Philosophy in
specialty in the speciality 081 — Law. National Academy of Internal Affairs, Kyiv,
2023.

The dissertation is dedicated to the research of administrative-legal
principles of the organization and functioning of the national police authorities
responsible for protecting the interests of society and the state. Based on the
conducted research, a series of conclusions, proposals, and recommendations have
been formulated, proposed by the author.

Chapter 1 "Theoretical and Legal Foundations of Protecting the Interests of
Society and the State by the National Police Authorities,” consists of three
subsections dedicated to: the place and role of the DGIDPL, DKP, DPD, DPP,
DPO within the structure of the National Police; defining the tasks, principles, and
directions of administrative activities, as well as characterizing the normative legal
framework for the activities of the DGIDPL, DKP, DPD, DPP, DPO NPU.

It has been identified that the National Police of Ukraine possesses all the
characteristics of a system: it has a goal that is purposeful; it includes
interconnected and interacting elements, thus forming integrity; it is a dynamic
system, which is expressed in the fact that it constantly changes and progresses.

It is determined that the purpose of the activities of the DGIDPL, DKP,
DPD, DPP, DPO of the National Police of Ukraine is to ensure public safety and
order, protect the rights and freedoms of individuals and citizens, the interests of
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society and the state, and combat crime, which is the result of their activities,
achieved through the fulfillment of the tasks assigned to them.

It is noted that the activities of the DGIDPL, DKP, DPD, DPP, DPO NPU
are guided by fundamental ideas that underlie their activities when fulfilling their
assigned tasks. The first group of principles includes: the rule of law, respect for
human rights and freedoms, legality, openness and transparency, political
neutrality, interaction with the public on the principles of partnership, and
continuity. Specific principles of these departments include principles of
confidentiality, both overt and covert principles in operational and investigative
activities, and adherence to secrecy, which are specific and characteristic of
operational units.

Further development of the thesis suggests that the functions of these
departments, including DGIDPL, DKP, DPD, DPP, DPO NPU, encompass the
main directions of activities that ensure the accomplishment of tasks and the
achievement of goals set before them. Depending on the scope of their functions,
these departments classify into categories: the first group involves combating
crime, its prevention, and deterrence; the second group entails ensuring public
order and public safety; the third group involves ensuring the normal and safe
functioning of institutions, organizations, and enterprises.

It is stated that the normative legal framework for the activities of these
departments consists of a system of legal acts that define the purpose and tasks,
principles of creation and structure, subject matter, authority, and organization of
the activities of the DGIDPL, DKP, DPD, DPP, DPO NPU, providing the basis for
their effective operation.

Chapter 2 "Features of the Organization and Functioning of the National
Police Agencies in Protecting the Interests of Society and the State,” consists of
three subsections dedicated to: the essence and structure of the administrative-legal
status of the DGIDPL, DKP, DPD, DPP, DPO NPU; defining the forms and
methods of administrative activities, as well as characteristics of administrative

procedures for implementing the competencies of these departments.
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The author provides a definition of the "administrative-legal status of the
DGIDPL, DKP, DPD, DPP, DPO NPU," which should be understood as their legal
position within the law enforcement system characterized by the legislative
definition of their goals, tasks, provisions, functions, powers, duties, guarantees,
and responsibilities in Ukraine.

It is concluded that the administrative-legal status of these departments
DGIDPL, DKP, DPD, DPP, DPO NPU consists of three blocks: the target block
(defining the purpose of creating the NPU agencies, which can be characterized as
ensuring public order and safety; protecting the rights, freedoms, and legitimate
interests of citizens and public figures), the organizational-management block
(describing the internal structure and personnel staffing of the police staff, as well
as specifying the powers of the chief), and the functional-competence block
(determining the competencies of officials and leaders of NPU agencies).

It is established that the competencies of the DGIDPL, DKP, DPD, DPP,
DPO NPU include: a) Ensuring the financial and economic security of Ukraine. b)
Protection of the law. ¢) Handling administrative offenses cases. The functions,
rights, and competencies of NPU agencies are determined by the respective
regulations of the Ministry of Internal Affairs.

The administrative activities of these departments can be considered as a
complex of providing police services related to the protection and defense of rights
and freedoms associated with the realization of the legitimate interests of society
and the state, ensuring public safety and order, and countering crimes and offenses
through the use of administrative-legal means.

Under the methods of administrative activities of the DGIDPL, DKP, DPD,
DPP, DPO NPU, the author understands the ways and means of legal authoritative
influence by law enforcement agencies on the actions and behavior of citizens,
public figures, public servants, as well as on the activities of enterprises,
institutions, organizations in the interests of ensuring safety and order in the
context of the realization of constitutional rights, freedoms, and legitimate

interests.
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It is argued that the DGIDPL, DKP, DPD, DPP, DPO NPU use such
methods of administrative activities as supervision, persuasion, and coercion.

The author provides an original definition of the concept "form of
administrative activity of the DGIDPL, DKP, DPD, DPP, DPO NPU," which
should be understood as a set of purposeful administrative actions and legal
measures by police officers aimed at ensuring public safety and order, as well as
protecting the legitimate interests of society and the state.

The author distinguishes forms of administrative activity of these
departments DGIDPL, DKP, DPD, DPP, DPO NPU into legal forms (issuing acts
of the National Police of Ukraine, concluding administrative cooperation
agreements) and non-legal forms (material-technical administrative impact
measures, organizational-administrative impact measures).

Components of the administrative activities of the DGIDPL, DKP, DPD,
DPP, DPO NPU can be attributed to: 1) managerial activities as the influence of
the management system on the managed, aimed at the efficient performance of
specific procedures, works, and measures (individually or collectively) with the
aim of achieving goals, solving operational-tactical tasks, and performing
administrative functions; 2) administrative jurisdiction, which is the main
component of the organizational and executive-administrative activities of
government bodies; 3) public-service activities, which constitute a common
direction for the implementation of state legal policy regarding the protection and
defense of the rights, freedoms, and legitimate interests of citizens in the field of
state and local self-government by providing quality administrative services.

It has been proven that an administrative procedure is a legally established
set of clearly defined, step-by-step actions and measures carried out by a subject of
public administration, the purpose of which is the consideration and resolution of
an administrative case to make an administrative decision regarding the protection
of the rights, freedoms, and legitimate interests of subjects of administrative-legal
relations. Types of administrative procedures used by the DGIDPL, DKP, DPD,

DPP, DPO NPU have been identified, including supervisory, conclusion of
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administrative-legal contracts, registration, granting permits, and administrative
coercion.

The author argues that the competencies of the DGIDPL, DKP, DPD, DPP,
DPO NPU should be understood as the legal reflection of the administrative-
procedural functions entrusted to this body. The competencies of these departments
may include control and supervision of public order and public rights compliance,
conclusion of administrative-legal contracts for the protection of state and private
property, cooperation with public organizations, registration of violations, and
legal facts, maintenance of an electronic database, acceptance of statements and
complaints from citizens regarding violations of their rights and freedoms, and the
prevention of administrative and criminal offenses.

Section 3 "Directions for Improving the Administrative-Legal Regulation of
the Activities of the National Police in Protecting the Interests of Society and the
State," consists of two subsections dedicated to issues of interaction between the
DGIDPL, DKP, DPD, DPP, DPO NPU with other structural units of the National
Police of Ukraine to prevent mass disturbances and unlawful acts that undermine
public order, as well as the development of administrative legislation to improve
the activities of the latter.

It is argued that the concept of mass disturbances can be characterized as
aggressive and radical actions of individuals within a crowd, manifested in the
organization, leadership, and provocation of committing offenses accompanied by
violence, destruction or damage to property, seizure of buildings, obstruction of the
work of government authorities.

It has been determined that the operational measures taken by the DGIDPL,
DKP, DPD, DPP, DPO NPU to counter mass disturbances are aimed at monitoring
the situation, preventing the peaceful gathering from turning into an aggressive
mob, resisting violence, arson, and riots. The author proposes classifying
operational measures for police officers from these departments in countering mass
disturbances, including the development of an operational plan, defining police

tasks, and the implementation of tactical actions.
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The author offers an original definition for the concept of "interaction
between the DGIDPL, DKP, DPD, DPP, DPO NPU with other structural units of
the National Police of Ukraine,” which is described as a coordinated voluntary
cooperation between independent law enforcement structures aimed at uncovering,
stopping, preventing, and proactively addressing administrative and criminal
offenses in the sphere of protecting the rights, freedoms, and legitimate interests of
individuals and legal entities.

It has been established that the cooperation between the DGIDPL, DKP,
DPD, DPP, DPO NPU and other law enforcement agencies such as the Criminal
Police, investigative units, special units like the KOORD and PPOP of the State
Police Headquarters (GU NP), is necessary and justified as it will ensure more
effective counteraction to mass disturbances, the maintenance of public safety, and
the control of peaceful demonstrations, gatherings, mass cultural and sports events,
concerts, and spectacles.

The main forms of interaction between these departments in preventing mass
disturbances and unlawful acts that undermine public order have been identified
and characterized, including administrative-management, investigative and
operational-search, preventive, and forms of ensuring public order and safety.

The author proposes to amend and supplement: the Law of Ukraine "On the
National Police" (add Article 2 - paragraph 5; Article 23 - paragraph 36; Article 30
- paragraph 3; Article 45 - paragraphs 9 and 10), the Code of Ukraine on
Administrative Offenses (add Article 185 on "Administrative liability of
participants in mass riots"), and supplement the existing Regulation "On the
Department of Preventive Activities of the National Police™ with a separate section
"on measures to counter mass riots" that the National Police Department of
Preventive Activities is entitled to apply.

It is proposed to develop and approve the Regulation "On the Approval of
the Instructions for cooperation and activities of the DGIDPL, DKP, DPD, DPP,
DPO NPU in countering mass disturbances and ensuring public safety and order."



15
This will allow regulating this issue and strengthening the principles of internal
state security.

The practical significance of the obtained results lies in the fact that the
formulated theoretical provisions and specific proposals and recommendations
from this dissertation research are used and can be applied in the following ways:
in the scientific research sphere, they serve as the basis for further scientific
research on the interaction of the DGIDPL, DKP, DPD, DPP, DPO NPU with
executive authorities, national police bodies, and civil organizations in the context
of fulfilling the state law enforcement function and countering mass disturbances;
in legislative activities, they contribute to the improvement of administrative
legislation that regulates the directions, forms, methods, and procedures of
interaction between the mentioned departments and executive authorities; in the
educational process, they are used in preparing lecture notes, developing
methodological recommendations, and educational materials for students of higher
education institutions and teaching such subjects as "Administrative Law of
Ukraine," "Security Activities," and "Public Administration and Administration”;
in law enforcement activities, they enhance the effectiveness of the interaction
between the DGIDPL, DKP, DPD, DPP, DPO NPU with executive authorities and
national police bodies in regulating law enforcement activities.

Keywords: administrative-legal principles, DGIDPL, DKP, DPD, DPP,
DPO, NPU, administrative-legal status, competence, administrative activity,
methods of administrative activity, form of administrative activity, public services,

operational measures, mass disturbances, interaction.
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BCTYII

OOrpyHTyBaHHsI BMOOpPY TeMM AOCJiI:KeHHs. [IpaBOOXOpOHHI OopraHu B
YKpaiHi CTaHOBIIATH CUCTEMY JCPKABHUX OpPraHiB, YIJIbHE MICIIE B SIKii HAJIECKUTh
HamionanpHiét mominii Ykpainu. Lle BU3Hauae roioBHy MeTy ii AISJIBHOCTI, IO
noJisirae B 3a0e31eueHH1 my0IigyHo1 0e3NeKH Ta MOPSIAKY, JOTPUMaHHs 3aKOHHOCTI
1 3aXUCTy MpaB 1 CBOOO JTIOMHU Ta TPOMAISTHUHA.

Ha croroani, B yMoBax BeIE€HHSI BOEHHHUX Jii, yKpaiHCbKa MPaBOOXOPOHHA
CUCTEMa HE 3/1aTHa MOBHOI MIpOI0 3a0€3NeYUTH HaJeKHUI pIBEHb O€3IMEeKH,
3aXMCTy MpaB, IHTEPECIB TPOMAJSIH 1 AepxkaBU. Y 3B’SI3KYy 3 IIUM pPIBEHb 3arpo3
IHTEepecaM CyYCIUJIbCTBA ¥ JepKaBU CYTTEBO IMIJIBUIIMBCS, a OTXE, CTaH iX
3aXUIIEHOCTI TOTpeOye BXKUTTS HEBIAKIAAHUX 3axoAiB. [IpaBa, cBOOOAM i1 3aKOHHI
IHTEpECH TPOMAJIIH YKpaiHU € Ba)UIMBOIO CKJIAJIOBOIO CUCTEMHU JEMOKPATHYHHX
IIHHOCTEW MPaBOBOI JIep>KaBH, HA 3aXHMCTI YOro CTOiTh HallioHaabHa MO
VYkpainu. BoaHouac y mnpaBoBOMYy IOJi JIOCI 3ajJUIIAIOTBCS HEBUBYCHUMU
aJIMIHICTPATUBHO-TIPABOBI 3acajy opraHizailii Ta (yHKIIIOHYBaHHS OpPTaHiB MOMIIT
1I0JI0 3aXUCTY MpaB, IHTEPECIB TPOMAJISH 1 IEpHKaBHU.

3a3HayeHe MIATBEP/KYE aKTYyalIbHICTh JOCTIHKEHHS MUTaHb, MOB’I3aHUX 3
BU3HAUCHHSIM METH, 3aBJaHb, NPHUHIMIIB, OCOOJMBOCTEH opraHizaiii Ta
dbyHkiionyBanHsi opraHiB HarioHanpHO1 mofimii YKpaiHM IIOAO0 3aXUCTY TpaB.,
1HTEpECIB TPOMAJISH 1 IEPKABHU.

36’30k memu Oucepmayii i3 cyyacHumu 0ocaioxceHHsAMuU. TeopeTudyHy
OCHOBY JIOCJIJIPKEHHSI CTAHOBJISITH Mpalll BYUSHUX-aIMIHICTPATUBICTIB, K1 3arajioM
JOCITIIKYBAJIA TPOOJIEMH PO3BUTKY HAYKH aIMIHICTPATUBHOTO MPaBa, cepel SKUX:
B. ABep’sinoB, O. Anapiiiko, A. boposuk, O. banaypka, FO. butsk, B. ['anynbko,
FO. I'apyct, O.Tein, €.T'erbman, C. denuctokx, O. Ixadaposa, O. [dpo3n,
M. Kanatyp, C. Kiasio, O. Ko63ap, A.Kosans, T.Komomoens, B. Konmakos,
A. Komswk, B. Kypuno, K. Kypkora, A.Manxyna, JI. MucekiB, P.MenbHuK,
O. My3nuyk, H. Hwxnuk, B.IletkoB, A. CeniBanoB, €. Co6oms, JI. Copoxa,
C. Crenenko, B. Tpodimuos, K. llkapymna, P. Illanosasn, C. IllaTtpaBa Ta iH.
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3-moMiX JucepTamifHuX poOIT 3 aJAMIHICTPAaTMBHOIO TMIpaBa, y SAKUX
PO3KPHUTO OCOOIMBOCTI JispHOCTI HamionanbHOI momimii YKpaiHu o0 OXOpOHU
nyOJiyHOi Oe3MeKH Ta TOPSAKY, 3MICTOBHICTIO BHUPI3HSIOTHCS TIpalli TaKHUX
nocmigaukiB:  J1. be3zyboB  «OpranizamiiiHo-TipaBoBi  3acagu  3a0€3TMEUYCHHS
cycnuibHOi Oe3neku» (2016); O. Ilamanka «AAMIHICTPaTUBHO-TIPABOBUM CTaTycC
Harionansnoi nomitii Ykpainm» (2016); C. [lleBueHko «AIMiIHICTpaTUBHO-TIPABOBE
pPETYIIOBaHHS TIOJIIEWCHKOI MisUTBHOCTI MO0 3a0€3MEUeHHS IMyOJIYHOTO
nopsaky» (2018).

Bapti yBarm guceprarilii, NpUCBAYEHI BHBYEHHIO OKpPEMHUX aCIEKTIB
nismeHOCT1 opraniB HITY mono npotuaii MacoBuM 3aBopyiueHHAM: B. AOpochkiH
«AIIMIHICTpAaTUBHO-TIPABOBI 3acaau 3abe3neyeHHss HallioHalbHOO —TOJIIIED
Vkpaian myOmiuHOi Oe3nmeKku B yMOBaX aHTUTEPOPUCTUYHOI orepamii» (2018);
A. JlonuuHuit  «AAMIHICTpaTUBHO-TIpaBoBe  3a0esneueHHss  HaiioHanbHOIO
NoJTIIEr YKpaiHU MyOIiuyHOi O€3MeKH 1 MOPSAJIKY MiJl Yac MPOBEICHHS MaCOBUX
3axoaiB» (2017); T. E€Buyk «AIMIHICTPATUBHO-NIPABOBE PETYJIOBAHHS HATJSAY
MPOKypaTypu 3a NisuibHICTIO HarioHanbHOT nomiiii y cdepi 0XOpoHH MyOJIiYHOTO
nops Ky Ta myomiyHoi 0e3nexkun» (2019).

3’830k po00THM 3 HAYKOBMMH MNpPOrpamMamMu, IUIAHAMH, TEeMaMH,
rpantamu. [lucepTariiine AOCHIPKEHHS BHUKOHAHO BiAmoBimHO 10 Ilporpamwm
«ITPABO-nomiuis» UNOPS 3 pedopmyBannst HITY mist BiockoHaneHHsI OXOPOHH
myOJIIYHOTO MOPSAKY 1 MPOTUIIi opraHizoBaHiil 3mounHHOCTI (2022 p.); pimieHHs
MukonaiBcbkoi Mickkoi paau Big 20 rpyans 2019 p. Ne 56/64 «IIpo 3aTBepmKkeHHs
koMIiekcHoi [Iporpamu «CropusiHHS JIsUTBHOCTI MPaBOOXOPOHHHMX OpraHiB Ha
teputopii Micra MukonaeBa Ha 2020-2022 pokuy; I[Iporpamu mnpodinmakTuku
3JIOYMHHOCTI Ta CHPUSIHHS ISUIBHOCTI NMPAaBOOXOPOHHUX opraHiB HaiioHanbHOT
noiii Ha TepuTopii TertiiBchkoro paitony KuiBcbkoi oomacti Ha 2021-2025 pokwu;
TemMaTuku HAYKOBHX JOCIHIKEHb 1 HAyKOBO-TEXHIUYHUX (EKCIEPUMEHTATHHUX)
po3poboxk  Ha  2020-2024  poku (maka3 ~ MBC  Vkpainu  Bifg

11 gepBus 2020 poky Ne 454); OcHOBHUX HampsMIB HAyKOBUX JOCIIKEHb
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HamionaneHoi akanemii BHyTpimHiX crpaB Ha 2021-2024 poku (pimenns Buenoi
panu HABC Big 21 rpyans 2020 poxy, mpotokoa Ne 23).

Temy nuceprarii 3arBepjkeHo pimieHHsIM Buenoi panu HamionansHoi
akazemii BHyTpimHIX cmpaB Big 26 xoBTHA 2021 poky (mpotokon Ne 20)
1 3apeectpoBano Koopaunaiiiinum 6ropo HATIpH Vkpainu (Ne 475, 2021 pik).

Meta i 3aBaaHHs gocJia:KeHHs1. Mema poOOTH ToNsITaE B TOMY, 1100 Ha
MiFCTaBl aHa/i3y HAyKOBUX Mpallb 1 HOPM 3aKOHOJABCTBA BU3HAUWUTH CYTHICTD,
3MICT ¥ 0OCOONMBOCTI aJMIHICTPAaTUBHO-TIPABOBUX 3acajl oOpraHizamii Ta
dbyukmionyBanns AUTATUL, JAKIL, JITA, AL, JTIO HITY momxo 3axucty mpas,
1HTEpECIB TPOMAJISH 1 IEpHKaBH.

JIoCSITHEHHSI TIOCTaBJIEHOI METH TMependavae BUKOHAHHS TaKUX 3ad80aHb
JOCIIIKEHHS:

—  Bu3HauMTH Micue ¥ poss JUTATT, JAKII, AT, AT, 1O HITY,

—  CXapakTepu3yBaTH 3aBJIaHHS, IPUHIUIIN Ta HAMPSIMH aIMiHICTPATUBHOI
nismeHOocT JAUTATIIL, AKII, AT, JOTIIT, JIITO HITY B mpaBoOXOpOHHIN CHCTEMI;

—  OKPECIMTH HOpMAaTUBHO-MpaBoBl 3acaau aisuibHOcTi JUTITIIL, JKTI,
JUIJL, AT, ATTIO HITY mono 3axucTty mpas, IHTEPECiB TPOMAJISH 1 IepKaBH;

— 3’dCyBaTd CYTHICTb 1 BHU3HAYUTH CTPYKTYpy aAMIHICTPaTUBHO-
npaBoBoro ctarycy AT, AKIT, AT, AIIIT, 1O HITY,

—  BcTaHoBUTU (popmu 1 MeTonu aamiHicTpaTuBHOI AisutbHOCTI JTTIILI,
JKII, AT, AL, JIIO HITY monmo 3axucTy mpaB, IHTEPECiB TpoMaasH 1
JIEePIKaBH,

—  TpOaHaNI3yBaTH aJAMIHICTPATHBHI MPOIEIypU peasizaiii KOMIETEHIT
JAUTATIL, KT, AT, AT, ATIO HITY momo 3axucty npas, IHTEPECiB TPOMaJIsiH
1 IepKaBH;

—  BHCBITIIMTH ocobauBocTi B3aemoxii AITIITII, AKII, JITA, JATIIII, JI1O
HITY momo 3amo0iraHHsS MacoOBUM 3aBOPYIICHHSM 1 MPOTUIPABHUM JisiM, SKi

MOCATAIOTh HA TPOMAJICBKUI MOPSAIOK;
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—  chopmymoBaTH MIPOTIO3HITIT CTOCOBHO BJIOCKOHAJICHHS
aJIMIHICTPATHBHOTO 3aKOHOMABCTBA B yacTuHi AisutbHOCTI JIUTATIIL, JAKII, JTI/JI,
JIIII, ATIO HITY momo 3axucty mpas, IHTEPECIB TPOMAJISH 1 IEp>KaBH.

06’exkmom  OocniodceHHsi € CYKYIHICTb CYCHUIBHUX BIJIHOCHH, IO
BUHUKAIOTH Y cdepi aisuipHOoCcT HITY.

Ilpeomem Oocnidxcenus — aIMiHICTpATUBHO-TIPABOBI 3acaJy opraHizailii Ta
dbynakmionyBanus JUIITII, JIKII, AT, AT, IO HITY momo 3axucty mpas,
1HTEepeCiB TPOMAJISH 1 AepKaBH.

Meroaun nmociimkeHHsi.  MeTofoIoTiuHE  MIAIPYHTS  JAUCEPTAIiiHOTO
JOCII/DKEHHSI CTAHOBJISITH 3araJlLHOHAYKOBI Ta CHEI[lalibHI METOAHW. 30Kpema,
3aCTOCYBaHHA OialeKMU4YHO20 METOJy JI03BOJMJIO BH3HAYUTH MICLIE W POJIb
AUTATUL, KT, AT, AT, A0 HITY mroao 3axucTy npas, IHTEPECIB TPOMaISH
1 nepxaBu (migpo3ain 1.1). Metoau inoykyii Ta 0edykyii 1aivi 3MOTY OKPECIUTH
HOpPMAaTUBHO-TIpaBoBi 3acanu misttbHOCT! JUTATTI, AKTI, AT, AT, AI1O HITY
IOJI0 3aXUCTy IIpaB, IHTepeciB TrpomMaisH 1 jgepkaBw (migposain 1.2);
OXapaKTepU3yBaTH 3aBJaHHS, IPUHIIAINA 1 HAIPSIMU aIMIHICTPATUBHO1 JTISITEHOCTI
JAUTATIL, KT, AT, AT, ATTO HITY gk cy6’ekta peanizarii mpaBOOXOPOHHOL
¢bynkmii gepxaBu (migposaim 1.2, 1.3). BukopucranHs MeTONIB aHanizy Ta
cuHme3y B KOXKHOMY TiAPO3Aiial poOOTH JOTIOMOTJIO cpopMyIrOBaTH BUCHOBKH Ha
mijicTaBl  ofepkaHux pe3ynabTariB (po3aim  1-3). Dopmanvro-ooemamuunuil
METO/1 CIPUSAB aHali3y YAHHOI HalllOHAJbHOT HOPMATUBHO-TIPABOBO1 0a3u (po3aiiu
1, 2), a TaKOX JOCIIPKEHHIO aIMIHICTPATHBHO-TIPABOBHX BIJHOCHH IO B3a€MOJIii
AUCTATL,  AKIL, A, AIINL, AIIO HITY momo 3amoOiraHHsS MacOBHM
3aBOPYIICHHSIM 1 TPOTUIIPABHUM JIisIM, SIK1 MOCSTAIOTh HA TPOMAACHKUN TOPSIOK
(migposain 3.2). Jloeciko-cemanmuunuii METOJ 3aCTOCOBAHO Mailkeé B KOXXHOMY
HIIPO3AUTT JUCEPTALll B MeXaxX aHaji3y HayKOBUX MOIISAIB 1 AYMOK 3a TEMOIO
nocimimkeHHss (po3aum  1-2). BuKopucTaHHS cmpyKmypHO-QYHKYIOHANbHO2O
METOAY A0 3MOTy BUOKPEMUTH (HOPMHU il METOIM aIMIHICTPATUBHOI ISJILHOCTI
JAUTATL, AKTL, O, AT, ATIO HITY (migposninu 2.2, 2.3). 3aBasku METOAY

NOpIGHANHA ~ OXApaKTEPU30BaHO  AIAMIHICTPATUBHI  MPOLEAYpH  peamizarii



25
komrierenmii JIUTAIJL, JAKTI, ATTA, AT, JIIO HITY momo 3axucty mpas,
iHTEepeciB TpoMansH 1 gepkaBu (miaposminm  2.3). 3acTocyBaHHS METOMY
cucmemHo20 auanizy J03BOJWIO 3’scyBaTH ocoOiuBocTi B3aemomii JTIJILI,
JKII, AITA, AL, AITO HITY momo 3amo0iraHHS MacOBHM 3aBOPYIICHHSM 1
MPOTUIIPABHUM JIisIM, SIKI TOCSTAlOTh Ha TPOMAAChKHI mopsiaok (miaposaia 3.1).
Meton  mpocno3ysanusi yMOXIMBHUB  (DOPMYIIIFOBAHHS MPOMO3HINI  CTOCOBHO
BIOCKOHAJICHHSI aJMIHICTPAaTUBHOTO 3aKOHOJABCTBA, IO PETYIIOE€ AisUTbHICTD
AUTATUL, AKTI, A, AT, JTIO HITY y cdepi peanizaliii mpaBoOXOPOHHOI
GyHKUIT 1ep>KaBy i 4ac MacOBUX 3aBOPYLIEHB (Mmiapo3aia 3.2).

Hopmamueny 6a3y oucepmayii ctanoBnsaTh KoHctutyiist YKpaiHu, 3aKOHU
Ta HOPMATHUBHO-TIPABOB1 aKTU YKpaiHu, noctaHoBu Kabinety MiHicTpiB YkpaiHu,
Kongexkc VYkpaiHu nOpo aaMiHICTpaTUBHI MPABONOPYIICHHS, a TAaKOX AaKTH
MiHicTepcTBa BHYTPIIIHIX CIIPaB, sIK1 PEryIOI0Th MisibHICTh HITY.

HaykoBa HOBHM3HAa OTPpHUMAHMX pe3yJbTATIB TOJAra€ B TOMY, IO
JUCEpTallisl € MEepIIUM I'PYHTOBHUM MOHOTpa(IuHUM JOCHIKEHHSM, y SKOMY
CXapaKTEpPU30BaHO aJMIHICTPaTUBHO-TIPABOB1 ~ 3acajud  opraHizamii  Ta
dbyukmionyBanns AUTATUIL, KT, JIITA, AL, JTIO HITY momxo 3axucty mpas,
IHTEpECiB TPOMAJASH 1 JEp’KaBU. 3a pe3yibTaTaMH MPOBEACHOTO TOCIHIIKEHHS
c(hopMyJIbOBAaHO HU3KY HAYKOBUX IOJIOKEHB, BUCHOBKIB, IMPOMO3HUIIIH 1 TPAKTUYHUX
peKOMEHMaIliid, TOB’S3aHUX 3  YyJOCKOHAJCHHSAM  TIOJIO)KEHb  YWHHOTO
aJIMIHICTPAaTUBHOTO 3aKOHOJIaBCTBA, 1110 perymoe AisuipHicTs AT TIITII, JKII, JIIT/,
AL, AITO HITY mopo 3axucty mpas, IHTEpPECIB IpOMaJisiH 1 JepkaBu. OCHOBHI
pe3yibTaTH AUCEpTallii, AKi MalOTh €JICMEHTH HOBU3HH, TOJIATAIOTh Y TAKOMY:

snepuie:

— JIOBEJICHO, 110 aaMiHicTpaTuBHO-TIpaBoBuil craryc JAITIITJT, AKTI, AT,
HIIL, AITO HITY, cknagaeTbes 13 TphOX OJIOKIB: IIJILOBUM (BHU3HAYAE METY
ctBopeHHs: opraniB HIIY, sxy MoxknHa oxapakTepusyBaTu: 3a0e3MeUYeHHs
MyOJIIYHOTO TOPSAKY 1 OE3MEeKH; 3aXUCT IpaB, CBOOOJ] Ta 3aKOHHUX IHTEPECIB
rpoMajasiH 1 myOaiuHUX 0cCi0), opraHi3aliiHO-YIpPaBIIHCHKHM (XapakTepusye, SK

came 1oOymoBaHa BHYTPIIIHA CTPYKTypa Ta  YKOMIUIEKTOBAHO  INITaT
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MOJIIIIEMCHKOTO  TIEPCOHATy, BH3HAYEHO TIOBHOBAXCHHS HAdalbHUKA) Ta
(GYHKI[IOHaTbHO-KOMIIETEHIIMHUIM (BU3HAYa€ KOMIIETEHINI MOCaJoBUX OCi0 Ta
KepiBHUKIB opraniB HITY);

— BHOKPEMJIEHO TaKi XapakTepHl pPHCH aIMIHICTPAaTUBHOI MdisUIBHOCTI
JAUTATIL, KT, AT, AT, JTIO HITY momo 3axucTy mnpas, IHTEPECiB TPOMAISTH
1 Iep>KaBU: PETYJIIOETHCS HOpMaMH aJIMIHICTPATUBHOTO IIpaBa; Ma€ opraHi3alliiHo-
pPO3MOPSAIUUI XapakTep; MOJIATaE B HAJAAHHI IMOJIIEHCHKUX TOCIyT (OXOpOHA,
3aXMCT) TPOMAJSTHAM; Ma€ COIAJIbHY CHPSIMOBAHICTh; OpPI€EHTOBaHA HA 3aXHUCT
IHTEpECIB CyCHUILCTBA I IepKaBU;

— 0XapaKTEepU30BaHO MPHUHIUIM aaMiHicTpaTuBHOI aisuibHOCTI JII'TAIIJI,
JAKIL, AT, AT, JIIO HITY: 3aranbHi OpUHIMIW, TpUTaMaHHI IisUIBHOCTI
OpraHiB TmoJiiii (BEpXOBEHCTBO MpaBa, JOTPMMAaHHS IpaB 1 CBOOOJ JIOJWHH,
3aKOHHICTh, BIIKPUTICTH Ta MPO30PICTh, MOJITUYHA HEUTPAIbHICTh, B3AEMOIA 3
HACEJICHHSIM Ha 3acajaXx MapTHEpPCTBa, Oe3MepepBHOCTI); crenudiuHi MPUHIUIIH,
mo xapaktepsi g JAUIATJL, JAKII, AT, AL, IO HITY (moTpumanHS
PEXKUMY CEKpPETHOCTI, TJIACHMX Ta HETJIAaCHUX 3acajl B OIMEpPaTUBHO-PO3IIYKOBIH
JISTTBHOCTI Ta MOTEPEKSHHS aAMIHICTPAaTUBHUX IIPABOIIOPYIIIEHB ).

VOOCKOHAJIEHO.

— kimacudikaniro Gopm aagMmirictpaTuBHoi aismibHOCcTI JAUTATIIL, JIKIT, AT/,
AL, AIIO HITY momo 3axucTy MpaB, 1HTEPECIB TpOMAIsSH 1 JEp)KaBH 3a
KpUTEPIEM IOPUANYHOI CIPSMOBAHOCTI: MpaBoBl (opmu (BuganHs akrtiB HIIY,
YKJIaJ€HHS aAMIHICTPATUBHUX JOTOBOPIB MPO CHIBIIPAIlI0); OpraHizauiiiHi Gopmu
(MaTepiabHO-TEXHIUHI 3aXO0/H, OpraHi3aIiiiHo-1H(opMaIliitHi 3aX0/11);

— XapaKTEPUCTUKY CHUCTEMH HOPMATHBHO-TIPABOBUX aKTiB, SKi PETYJIOIOTh
nisbHicTs  JUIIATIJL, JKII, JTLA, I, JITIO HIIY B wactuni 3axucty W
peamizaiiii mpaB, CBOOOJ, 3aKOHHUX 1HTEPECIB TPOMAJIIH Ta OpPraHiB JEPKaBHOT
BJIA/IH;

— xiacu@ikariro BUaiB aaMidicTpatuBHux nporeayp AUTATIIL, KT, AT,
JIIII, JITO HITY momo 3axucTy mpaB, IHTEPECiB TPOMAASH 1 JEp)KaBH: a) 3a

KpUTEpIEM BTPyYaHHS B JISUIBHICTD CyO’€kTa  (KOHTPOJBHO-HATJISI0BA;
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aAMIHICTpaTUBHUN  TpuMyc); 0)3a  KpuTepieM peamizamii  (yKIagaHHS
aJIMIHICTPATHBHO-TIPABOBOT0 JOTOBOPY; PEECTPAIlis; HATAHHS T03BOTY);

HAOYIU NOOATLULO20 POZGUMKY:

— TIOHATIHHO-KaTEropialbHUHN amapar, 30KpeMa TIyMadyeHHS TaKUX IMOHSTH,
K «(QYyHKLIIOHATBHUNA TNPUHIMIY, «AJMIHICTpaTHBHA Mpoleaypa», «hopmu
aAMIHICTPATUBHOT  JIISUTBHOCTI», «METOAM  aJMIHICTPATUBHOI  JISJIBHOCTIY,
«B3AEMOJIS, «ITyOIIYHI TOCIYTHY, «aaMiHicTpaTuBHO-TpaBoBuii ctatyc JITTJITLIT,
JKITIL, A1, AL, ATIO HITY momo 3axucTy mpaB, 1HTEpECIB TpOMaIsH 1
JepKaBu», «(POPMHU B3AEMOIII;

— wiacudikauis ¢ynxmin AUTATUL, KT A, AL, AIO HITY, ski
3rpYNOBAHO TakUM YHMHOM: I[iepuia Trpyna — MOpPOTHAIS 3JO0YMHHOCTI, i
npodiIakTUKa Ta TMOMEPEKeHHS; Jpyra rpymna — 3a0e3nedeHHs MyOaiuHol
(rpomancbkoi) O€3MeKu i NOpsAAKY; TPETS rpyna — 3a0e3nedeHHs HOpMaibHOTO Ta
0e3meyHoro (pyHKI[IOHYBaHHSI yCTAHOB, OpraHi3allii, iANpUEMCTB;

— TPaKTyBaHHS CYTHOCTI TOHSTTS «HOPMATHBHO-TIPABOBI 3acaimn», SKe
PO3KpUTO B TaKMX 3HAYEHHSX: 1) SAK CYKYOHICTh B3a€MOIIOB’SI3aHUX 1
B3a€EMOJIIFOUYMX 3aKOHIB 1 IMJI3aKOHHUX aKTiB, III0 PETyJIIOIOTh BU3Ha4YeHY cdepy
CYCIUIbHUX BIJHOCHH, a TAaKOX 3I1MCHEHHS MEBHOI AISUTBHOCTI Cy0’€KTaMM TIpaBa;
2) SIK CHCTEMY MPaBOBHX HOPM, IO BU3HAYAKOTh 3pa3KH IMOBEIIHKH CyO’€KTiB
MPaBOBITHOCHH,  YPEryJlbOBaHI  HOPMATHBHO-TIPABOBUMH  aKTaMu;  3) sK
0e33amnepeyHi BUMOTH, 0 BUCYBAIOTHCS A0 (PYHKIIOHYBaHHS J€p:KaBHUX OPIaHiB,
K1 3aKpIIJIEHI B CTATTAX 3aKOHIB 1 MiJ3aKOHHUX HOPMATUBHO-TIPABOBUX aKTaX;

— HAyKOBI MOJIOKEHHS TIpo Hampsimu B3aemoxii mixx JAUTATTIL, AKII, AT,
JIIIL, ATIO HITY mono npoTuaii MacOBUM 3aBOPYLIECHHSIM;

— 3axonu, siki BxkuBarore JUTIAIIL, AKII, JTLI, AL, AITO HITY s
IPOTUIIT aIMIHICTPATUBHUM MPABOMOPYIICHHSIM TIi]] 4aC MaCOBUX 3aBOPYIIEHb.

IIpakTu4yHe 3HAYEHHS OTPUMAHHMX Pe3yJbTATIB MOJTAaE B TOMY, IO
chopMyJIbOBaHI B JOCIIPKEHHI HAYKOBO OOTPYHTOBAHI TEOPETUYHI MOJIOKEHHS Ta

IPAKTUYHI TPOMO3UIIIT BUKOPUCTOBYIOTHCS 1 MOXKYTh OyTH BUKOPUCTaHI y:
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—  HAYK0B0-0O0CNIOHIU cghepi — SK OCHOBA ISl TONAIBIINX HAYKOBUX
nocmimkenb B3aemoxii  JIBICJ[ HIIY 3 opramamm BHKOHaBYOi B,
IPOMAJICBKUMH OpraHizailissMd B MeXax peaizalii MpaBOOXOPOHHOI (YHKIT
JIepKaBU, TMPOTUIII MacoBUM 3aBopylleHHsAM (akT HarioHanbHOI —akajgeMii
BHYTpimmHIX cripas Bix 03 tpaBast 2022 poky);

— npasomeopuocmi  — ] BIOCKOHAJIGHHA  aJMIHICTPAaTHUBHOTO
3aKOHOJIJABCTBA, IO pErJlaMeHTye HampsiMu, (HOpMH, METOIU Ta MPOUEAYpPHU
B3aemonii JI3ICJI HIIY 3 opramamm BukoHaBuoi Biagu (akt [HCTHTYTY
3akoHOoaBcTBa BepxoBHoi Paau Ykpainu Big 14 ciuns 2022 poky);

— oceimHbOoM)y npoyeci — TiJA dYac MIATOTOBKM KOHCIEKTIB JICKIIIH,
PO3pOOJICHHS] METOIMYHUX PEKOMEH/Ialli, HaBUYaJIbHUX TTOCIOHUKIB JJI CTY/ICHTIB
3aKJ1a/liB BUINOI OCBITH, a TAKOXX BUKJIAJIAHHSA TaKUX HABYAIBHUX JTUCUHUIUIIH, SK
«AMiHICTpaTUBHE NpaBo YKpaiHu», «llomineiicbka MiAIbHICTE», «YTIPaBIIHHS B
opranax HamionansHoi mommii» (akt HamionanbHOi akaznemii BHYTpPIIIHIX CIpaB
Big 04 tpaBHs 2022 poky).

AmnpoOauisi pe3yabrariB aucepranii. OCHOBHI HAyKOBI 171€1 Ta MOJOXKEHHS,
BUKJIJICH1 B po0OOTi, OYJIO OMPUITFOIHEHO Mi/I YaC BUCTYIB HAa HAYKOBO-TIPAKTUYHUX
KOH(EpeHIIsX: «AKTyalbHI MUTAaHHS HAYKH 1 IPAKTUKH Ta MUIAXU X BUPIMICHHS
(M. Kuis, 21-22 xBitHs 2021 p.), «HaykoBo-npakTuuH1 3acayl pO3BUTKY HAyKOBOI
JYMKHU Ha Cy4acHOMY eTarli aep>kaBoTBopeHHs» (M. KuiB, 22-23 Bepecns 2021 p.),
«AKTyallbHI NpoOJieMH IMIUIEMEHTAalli HAayKOBHX JOCATHEHb Yy MPAKTHYHY
nispHICTEY (M. KuiB, 19-20 ciunss 2022 p.), «Ponp mpaBa Ta 3akoHy B
IPOMaJITHCHKOMY CYCHUTBCTBI» (M. XapkiB, 18—19 mrororo 2022 p.), «CyTHICTh Ta
3HA4YCHHS BIUIMBY 3aKOHOJABCTBA HA PO3BUTOK CYCIUIbHHUX BigHOCHH» (M. Opmeca,
11-12 6epes3ns 2022 p.).

Crpykrypa Ta o0csar aucepramii. Po0oTa ckiiamaerbes i3 BCTYIy, TPhOX
pO3IUTIB, IO MICTATH BICIM MIAPO3JALIIB, BHUCHOBKIB, CIHCKY BHUKOPHUCTaHUX
JOKEpeI 1 IBOX J0JIAaTKIB. 3arajJlbHUi 0OCAT JTHUCepTallii CTAHOBUTH 258 CTOPIHOK, 3
HUX 00CAT OCHOBHOro TekcTty — 199 cropiHok. Po0OoTa MICTUTh CIHCOK

BUKOPHUCTAHUX JKEPE, 110 Haiiuye 248 HaiimeHyBaHb Ha 29 CTOpiHKaX.
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PO3/11 1.
TEOPETUKO-IIPABOBI 3ACAJIM 3AXUCTY IHTEPECIB
CYCIUIBLCTBA I IEP)KABH OPTAHAMU HALIIOHAJIBHOI MOJIILIT

1.1. 3axucT iHTepeciB cycnijibecTBa i Jep:KaBU IK CKJIAJA0Ba TisJILHOCTI

HaunionanbHol moJainii Ykpainu

['on0BHUM 3aBAaHHAM JEMOKPATHYHOI MPaBOBOI COLIAIBHOI JEPKABU €
3aKpIMJICHHS Ta TapaHTyBaHHS MPaBO 1 CBOOOJ JIIOAWHU 1 TpoMaasHuHa. [[s
3MIMCHEHHS] O3HA4eHOi (YHKIi y JepkaBl mepenOadyeHuil NMEeBHUM MeXaHi3M.
[{eHTpanbpHE MiCIle Y HBOMY HaJIC)KUTh MPABOOXOPOHHUM OpPTaHaM, KOKHHH 3 STKHX
BUKOHY€ 0CO0JIMBI1 3aBiaHHs Ta PyHKIT. OHUM 13 BaXKIMBUX JIAHOK 3a3HAYEHOTO
MeXaHI3My € opraHu MiHicTepcTBa BHYTPIIIHIX ClpaB, (PYHKI[IOHYBAHHS SKHUX
HAIpPaBIICHO HA BCTAHOBIICHHS Ta OXOPOHY MPABOMOPSAKY Y IepKaBi.

Opranu MBC MarTh BelMKe 3HAUCHHS JJIS JACPXKABU 1 CYCHUIBCTBA, TOMY
0 CTBOPIOIOTH 0a3zy ISl HOPMaJIbHOI AISUTBHOCTI YCIX CYO’€KTIB MOJITUYHOT
CUCTEMHU CYCHIJIbCTBA. AJIe HOBI BUKIMKH y CYCHUIBCTBI K BHYTPIIIHI Tak 1
30BHIIIIHI, BUMararTh MPOJOBKEHHS pedOpMyBaHHS BCI€i CUCTEMH, TOMY IIIO,
AKICTh Ta ePEeKTUBHICTh peanizauii opranamu MBC cBoiX 3aBlaHb HE 3aBXIU
BIJINOBIJIAIOTh OYIKYBAaHHSM BIJ] HUX CyCHUIbCTBA. ToMy ¥ 10 ChOTOIHI
3QITUIIAETHCS  BAXKJIMBUM TUTAaHHSAM YAOCKOHAJICHHS OpraHi3aIriifHO-TpaBOBHX
3aca] iX (YHKIIOHYBaHHS B3araji Ta OJHOIO 13 BaxjuBuXx opraniB MBC —
HamionanpHoi momimii Ykpaiaum 3o0kpema. 3aBmaHHsMu HartioHanbHOT momimii
VYkpainu € 3a0e3nedeHHs OXOpPOHHU MpaB 1 CBOOO T JIFOAUHU, TPOTUIT 3JIOUNHHOCTI,
niaTpuMaHHs myonigHoi 6e3neku 1 mopsaaky [178], Tomy HeoOXiHICTh MOCTIHHOTO
BJIOCKOHAJICHHS il aJMIHICTPaTUBHO-TIPABOBOTO CTaTyCcy € 0Oe33amepeyHoro Ta
BUMarae SKHaWIIBHUIIIOTO BUPIIIICHHS.

3aragbHOTCOPETUYHUM  aCleKTaM  OpraHi3alliifHO-TIPaBOBUX  OCHOB

nisibHOCT1  HarionaneHoi moumimii  YKpaiHM NOPUCBSYEHO TIpalll HayKOBIIIB-
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anMiHicTpatuBicTiB, sk  O. M. baanypku [7],  O. . be3naiosoi [25;  26],
K. JI. byraiiuyk [35], . Brmacenko [38], B. B. Bonocko [41], A. C. denucrox [56],
C. 0. Kumna [67], M. II. Kanasuos [81], O. B. Kapacs [85], B. 0. Kikinuyk [88],
O. ®. Kob63ap [91], M. B. Kouepos [102], O. A. ITapanka [135],
B. M. Inimkin [141], O. I0. Canmanoga [197], A. B. Tanbko [209],
C. O. llarpasa [232], T.IlleBuyk [235] Ta iHmmx jgociuigHukiB. Haykoa
TISTBHICTh IUX BYCHUX € OCHOBOIO JIJISI PO3POOKM HAYKOBUX METOJIB aHaJi3y
MUTaHb, 110 CTOCYIOTHCA aJIMIHICTPATUBHO-TIPABOBOTO CTaTyCy PI3HUX CYO'€KTiB.
Sx MU 3a3HaYaIy, MPOIEC YAOCKOHAIICHHS Ta PO3BUTKY CTPYKTypu HamioHnamsHOT
nouinii YKpaiHu MpOJOBKYEThCS, 0 BUKIMKAE BUHUKHEHHS! HOBUX Cy0 €eKTiB. [0
OpraHiB, SIKi 3/1MCHIOIOTH 3aXHMCT IHTE€PECIB CYyCHUIbCTBA 1 JIepKaBU B CTPYKTYPI
HamionanpHOi mosminii YKpaiHu BITHOCATH: JEMapTaMEHT T'OJIOBHOI 1HCHEKINi Ta
JOTPUMAaHHS ~ TpaB  JIIOJAWHM, JIeTIapTaMeHT  Kibeprouiiii, JienapTaMeHT
MPEBEHTUBHOI JTISTILHOCTI, IeTIApTaMEHT MaTPYJIbHOT M1, IeTapTaMeHT MOJIIIT
oxoponu (JATU'TATLI, JIKII, ATTI, AT, JITO HITY).

[Ipote, Ha CHOTOAHI MAOCTIPKEHHS IIUIeH, 3aBaaHb, (GopM Ta METOIIB
niseHocti JUIATIIL, JAKIIL, ATLA, AL, AITIO HITY y cydacHiit ykpaiHChKii
aJIMIHICTPAaTUBHUYN HayIll Ta B KOHTEKCTI pedopmyBanus cuctremu MBC Ykpainu
BIJICYTHI.

OpxHuM 13 rOJIOBHUX 3aBAaHb 3a0€3MEUEHHS 3aXUCTY IHTEPECIB CYCHIIbCTBA 1
JIEp’)KaBU € HAsSBHICTh HAJIEKHHUX CYO’€KTIB, MISUIbHICTh SIKMUX HampaBlieHa Ha
BUKOHAHHSI BIAMOBIAHUX OpraHi3aliiiHUX, MPaBOBUX Ta IHIIUX 3aXO0JiB, SKI
HaIpaBJICHI Ha CBOEYACHE TOMEPE/HKCHHS, BUSABJICHHS Ta IMOJOJAHHS 3arpos, IIo
CTaHOBJISITh HEOE3MEKY SIK BHYTPIIIHIO, TaK 1 30BHIIIHIO, IO OCATAIOTh Ha MpaBa
Ta CBOOOIM JIFOJAMHHM 1 TPOMaJISTHUHA Ta MPaBOMOPSA0K y aepikasi [22, c. 40].

Came TOMy, TaKUM BOKJIMBUM € KOMIUIeKcHu anani3 mici JAUTATII, JKTI,
JITA, AII0T, ATTO HITY.

3ayBaXUMO, 1110 TIOHSTTS «CHCTEMa» SK KaTeropis € JOBOJII CKIagHuM. B

TOM K€ 4Yac, yHIBEpCaJbHICTh MOHATTS BUKJIUKajda MOXJIMBICTH 3aCTOCOBYBATU


http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=fullwebr&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=A=&S21COLORTERMS=1&S21STR=%D0%9A%D0%B0%D1%80%D0%B0%D1%81%D1%8C%20%D0%9E$
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H0ro 10 MO3HAUEHHS BEJIUKOI KIJIbKOCT] PI3HOMAHITHUX SIBUILI, IEPETBOPUBIIH TUM
caMUM Ha HaAyKOBY KaTETOPiIo.

VY CloBHHKY yKpaiHChKOI MOBHU HAJIa€ThCS HACTYIIHE BU3HAUEHHS TEPMIHY
«CHUCTEMay — «IOPSII0K, 3yMOBIICHUH TIPABUJILHUM, TNIAHOMIPHUM PO3TaIlyBaHHIM
Ta B3AaEMHHM 3B'SI3KOM YacTUH dYoro-ueOymp» [202, c. 203]. ®izocodchkumii
CJIIOBHHMK PO3TJISIAE CUCTEMY K «CYKYIHICTh BU3HAUEHHUX EJIEMEHTIB MIXK SIKHUM
ICHY€ 3aKOHOMIPHUH B3a€MO3B 30K UM B3aeMoiis» [218, c. 583].

BaxnuBoio 03HaKOIO CHUCTEMH € 11 IjIecrpsMOBaHUN XapakTtep. Bona
MPOSIBIISIIOYMCH Y TOCATHEHHI NEBHOI METH, CIIBHOI cepH Aii, XapaKTepy, 3MICTY
YM 3 IHIIUX MIJCTaB YTBOPIOE TAKMM YMHOM MNEBHY LUTICHICTB. [Ipu oMy Oyb-
sKa CUCTeMa Ma€ He TUIbKU 3B’SI3KM Ta BIJIHOCHHU MK €JIEMEHTaMHU, 3 IKUX BOHA
CKJIQJAEThCs, ajie i MOB’s13aHa 3 HABKOJUIIHIM CEPEOBUIIEM, Y B3aEMOIII 3 IKUM
CHUCTEMa MPOSBIISIE CBOKO IUTICHICTH [22, ¢. 42]. 3ayBaxxumo, 10 CYCIJIBCTBO, €
CKJIQJHUM COIllaJIbHUM OpraHi3MOM, TOMY Ma€ IMPUTAMaHHY HOMY CTPYKTYpY,
CKJIAJI0B1 SIKOI SIBJSIIOTH COOOI0 CUCTEMY, 1110 XapaKTEPU3YEThCsl OaraTOMaHITHICTIO
3B’SI3K1B, 3aKOHOMIPHOCTSIMU PO3BUTKY Ta IIIICHICTIO, MIPU I[bOMY BaKJIUBIIIOIO
YMOBOIO i1 ICHYBaHHSI € TIOCTiiiHE BIATBOPEHHS CYTTEBUX JJIS COLIAIIBHOI CUCTEMU
3B’SI3K1IB, pUC 1 ocoommBocTteit [14, ¢. 141; 191, ¢. 130].

Kpim Toro, HayKoBIIi, 3B€pPTAIOTh yBary Ha 0COOJIMBICTIO CHCTEMH BBAXKAIOTh
ii mimcHicte. Hanpuknan, 3 mnormsgy B. H. CamoBcekoro cucreMow €
«yTOpSIIKOBaHA TIEBHUM YMHOM 0€3J114 eJIeMEHTIB B3a€MOTIOB’SI3aHUX M1k COOOIO 1
Kl YTBOPIOIOTH JesKy IWimicHy enHicTe» [196, c. 65]. A. H. Asep’siHOB,
JOCTIDKYIOUM CYTTEBI O3HAKM CHUCTEMH, BBaXKa€, 10 1i MOXKHA BHU3HAYUTU SIK
BIIMEXOBaHYy, B3a€MOIIOB’S3aHYy CYNEPEWINBOIO B3a€EMOJIIEI0, €IHICTIO TiA abo
enemMeHTiB [2, c. 10].

VY KOXHIM cucTeMi BIIOYBAIOTHCS PI3HOMAHITHI 3MIHHU, MPOTE 3aBXKIU € TaKi
3MiHH, K1 XapaKTepHI JJI BCIX CHCTEM — I1¢ HasSBHICTh BIJOKPEMJICHHX OJHE BiJI
OJIHOTO 00’€KTIB, SIBUIIl Ta MPOIIECIB, IO 3HAXOAATHCA MK CO00I0 Yy MEBHUX

BIIHOCHHAX [22, c. 42].
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Takum 9UHOM, CHCTEMOIO € CYKYIHICTh BIOPSIKOBAHHX, CTPYKTYPOBAHHUX
CJIEMEHTIB, SIK1 TIOB’s13aH1 M)XK CO00T0, B3aEMO/IIFOTh 3 HABKOJIMIITHIM CEPEOBUIIIEM
Ta 3HAXOJIAThCS y MOCTIMHIN 3M1HI Ta pycl.

HarmionanpHa momimist YKpaiHu K CHCTeMa Ma€ BC1 O3HAKW CUCTEMU B3aralii:
IIJISCIIPSMOBAHICTh (HAsBHICTh METH ), IIUTICHICTD (CKIAAETHCA 13 OB’ I3aHUX MI1XK
co00I0 €JIEMEHTIB), TOCTIMHO 3MIHIOETHCA W PO3BUBAETHCI. ToMy, Mepin HIXK
3’siCyBaTH MICLIE€ OpraHiB, SKi 3IHCHIOIOTH 3aXHCT IHTEPECIB CYyCHUIbCTBA 1
nepxkasu (AUIATIL, AKII, AT, AL, ATIO) B crpykrypi HITY HeoOxigHO
cxapakrepusyBatu HamioHanbHy NoJinio YKpaiHu Ik CHCTEMHE YTBOPEHHS.

Jlns uporo Mu OyJIeMO KOPHUCTYBAaTHUCA CUCTEMHHMM IMIJIXOJOM, SIKHMH €
3arajJbHOHAYKOBUM METOJIOM III3HAHHS 10 JIO3BOJISIE€ JOCTIAUTH BHYTPIITHIN
yCTpi Ta AiIBbHOCTI Oyab-aKkoi opradizamii. Sk 3a3HayaeThCcs B HAYKOBIM
JiTEpaTypi, CHCTEeMHHMM MIIX11 — II€ HAMPsIM METOJI0JIOTIT TOCTIKEeHb, TIPU IKOMY
KOXXHUHN 00’ €KT TOCTIKYETHCS AK IIJIICHA MHOXHHA €JIEMEHTIB Ta B3a€EMO3B’SI3K1B
MDK HHUMH, TOOTO pO3TIAmaeThcsi sk cuctema [84, c.224]. Bim mae 3mory
3MIACHUTH TTOJIIT CKJIAJHUX SBHII JIMCHOCT] HA YaCTUHHU a00 eJIEMEHTH, BUSHAYUTHU
crocoOu oprasizaiii OKpeMHX YacTHH (EJIE€MEHTIB) CHUCTEMU B €JUHE IILJe,
MIIIOPAJIKYBAaTH €JIEeMEHTH CHUCTEMH OJIMH OJHOMY 1 MpPOJEMOHOCTpYBaTH iX
B3aemomiro [229, c.30]. BUKOpHUCTaHHS CHUCTEMHOIO IIiJAXOAy A€ MOKIUBICTH
BU3HAYUTH MOOYIOBY cucTeMd opraHiB HamionansHoi momimii YkpaiHu Ta ii
CJIEMEHTH, 3AIMCHUTH 1X XapaKTEPUCTUKY Ta BU3HAYUTH B3a€EMO3B’sI3kH. BiH Takox
nokasye, 1o e(peKTUBHA AISTIBbHICTh OYylb-SKOi opraHizaiii He 3a0e3MeuyeThes
(GYHKIIIOHYBAaHHSIM OJIHOTO €JIEMEHTa, a JIMIIE 3JIaro/PKEHOI0 JISTIBHICTIO BCIiX 11
yactul [237, c. 133].

[Ipouec cranoBnenHs HamionansHoi nmomiiii Ykpainu, ii CTpyKTypu TpUBaB
JIOBIUi Yac ¥ TpHWBae 0 ChorojHi. Tak, BiAmoBigHO 10 Yroau mpo Koamiiiro
nenyTarchbkux (ppakimiit «E€sponeiickka Ykpaina» Big 27.11.2014 Ne n0001001-15,
MiHicTepcTBO BHYTPIIIHIX CIIpaB BU3HAYal0OCA SIK LIUBUIBHUI opraH, 1mo (opmye
JepKaBHY TOMITHKY Yy cdepax MpoTHUmii 3JI0YMHHOCTI Ta 3a0e3leueHHs

rpoMaCbKOIro MmopsAaaKy, KOMIIJICKCHOI'O yr[paBHiHH}I ACPKaBHUM KOPAOHOM,
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OpOTUAIl HeNeralbHId Mirpaiii, UBUIBHOTO 3aXHUCTy, MOXKEXKHOI Oe3meKku Ta
npotufli Ham3BUYaHUM cuTyamism [214, c. 18]. B VYromi Oynm 3anadeHi
CTPYKTYpH1 e€JeMeHTH MIiHICTepCcTBa BHYTPINIHIX CIPaB, CKJIAI0BOI SKOTO
noBuHHa ctatd Hamionanena mominis [101, ¢. 95].

Yroam 3akpimwia, mo HarmionaneHa mnodimis YKpaiHM € IeHTpaIbHUM
OpraHoM BMKOHaBYOi Biaau B cuctemi MBC, 1o peanizye aep>kaBHY MOJITUKY Y
cdepi MpOTUAIT 3II0YMHHOCTI Ta 3a0€3MeUeHHsI TPOMAJICHKOTO MOPSAKY, 3 TaKOIO
CTPYKTYPOIO: TOJIIIIIS TPOMaJIChKO1 0e3MekH (eauHa MmaTpyiabHa cliyk0a Ta ciry»o0a
JTUIbHUYHUX 1HCIEKTOPIB); KPUMIHAJIbHA MOJILIS (ONEpATHUBHO-CIIIYl OPraHH);
MIIPO3JIIIM  TOJMIIIT  CHelialbHOTO Tpu3HaueHHS (YHiI(IKOBaHI MiAPO3ILIN
IIBUIKOTO pearyBaHHs, BUYEPINHUN Tmepenik (GYHKIIH SKUX BCTaHOBIIOETHCS
3akoHOM; cyaoBa nojiiis) [101, c. 95; 214] . Omxke, Yroaa BU3HaUMIa CTBOPCHHS
HOBOT IHCTUTYIIT Y ckiaal OpraHiB BHYTPIIHIX cripaB Ykpainu — mnodimii. Kpim
TOTO, JAOKYMEHT OKpPECIWB il CTPYKTYPY, BHUPI3HUBIIM IMOBHOBAXXEHHS PIZHHUX
CKJIaJIOBUX €JIEMEHTIB Ta MpUOpaBIIM MOBTOP iX KOMIETEHII], 3’4CyBaB (QyHKIIII Ta
BUCBITJIMB PO3YMHY KIJTbKICHY CKJIQJIOBY MOJIITII.

VY 2015 pomi y 3akoHonpoekTi «IIpo HarionaneHy momimito» Big 12 ciuns
2015 poky Ne 1692 Oyna 3amporoHOBaHa IHINA KOHIENIs pedopmu
MIPaBOOXOPOHHUX OpraHiB. Y 3a3HAYEHOMY 3aKOHOIMPOEKTI Oylu BU3HAUYCHA
HacTyma CTpykTypa mouimii: 1) kpumiHanpHa mOMIMisS  (po3ciimyBaHHS
KPUMIHAJIBHUX 3JI0YMHIB); 2) TOJilis TIPOMAaJAChKOTO MOpsAAKY (BiAmOBigae 3a
MacoBi akIii 1 rpoMaiceKy Oe3meky); 3) TpaHcrmopTHa mojimis (Oe3rmeka Ha
3aJTI3HUYHUX JTHISIX, BOK3aJlaX, MOPTaxX, acporoprax); 4) JAOpOKHsS MOiIis; 5)
HOJIILisT 0XOpOHM (HaJaHHS IMOCITYT 3 OXOPOHH JIIO/IeH, BaHTaXiB, OyAiBEIb 1 T. 1H.);
6) cynosa moJiist (BUKOHAHHS 3aBIaHb CYJIOBHX MPUCTABIB 1 OXOPOHU MPUMIIICHB
cymiB); 7) chemianbHi migpo3finy momimii (cTBOpeHHs 3 A03Bony KaOinety
MinictpiB Ykpainu) [101; c. 95; 178].

[Ipuennyrouncyr no aymku O. O. Kocwuil, BBaxaemo, M0 CHCTEMY

(cTtpykTypy) opraniB Mimimii 3akoHOmpoeKT Ne 1692 3MiHIOE MIHIMAJBHO,
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OOMEXYIOYUCh BUKITIOYEHHSM 13 3araJIbHOI CHCTEMH OpPTraHiB CHeIiaabHOI MUTIIIT
Ta BHYTpimHboi 0e3neku [101, . 95].

Ha nymky nHaykoBuips A. FO. [BanoBoi Ta O. O. CaMOWJIEHKO, Y HACTYITHOMY
3akoHOMNPOeKTI «[Ipo momitiro 1 modinechKy AisbHICTE» Bif 27 ciunsa 2015 poky
Ne 1692-1 3akpinieHo npoBeJeHHs CYyTTEBOTO peOpMyBaHHs OpraHiB MiJillii, ajie
HOT0 HENIOJIKOM € Te, IO 3a HOro JOMOMOIOI € Ccrpoda BPEryaioBaTH CUCTEMY
NPUKOPAOHHUX, (DICKAIBHUX Ta JTOPOKHBO-TPAHCIIOPTHUX OpPraHiB, ajne ooOcsr
MIPABOBOT0 PEryItoBaHHs 3aKOHOMPOEKTY Ne 1692-1 103BOJII€ TOBOPUTH JIUIIIE TIPO
JeKJIapallio 3A1MCHEHHs Takol pedopmMu, TOMYy IO BIACYTHS Y JOCTaTHHOMY
00cs131 3aK0HOIaBYA Oa3a i i1 mpoBeAcHHS [ 75].

Taxk, y 3akonomnpoekti Ne 1692-1 O6yno nependayeHo, MO0 CUCTEMY MOl
CKJaAaroTh: 1) micueBa NOJILIS, SKa BKIIOYAaE B ceOe CiykOy IUIbHUYHUX
1HCIIEKTOPIB Ta CIY>K0y MaTpyJtOBaHHS; 2) HAIllOHAJIbHA OIS, 1O CKIATY SIKOT
BXOJIUTh QJMIHICTpaTUBHA ToOMiMis (Ciyxk0a TaTpyIrOBaHHS, CIIyk0a OXOpPOHH,
CIy>k0a ONepaTUBHOIO pearyBaHHs) Ta KpHUMiHallbHAa MOilis; 3) ¢iHaHCOBa
noJitis; 4) npuKopaoHHa moJiiris [184].

VY 11bOMy 3aKOHOIIPOEKTI CHCTEMa OpraHiB MOJMILli MOBHUHHA OyJjia 3MIHUTH
CTPYKTYpY OpTaHiB BHYTPIIIHIX CHpaB, TMOJATKOBY MUIIIIIO, OIEpPaTHUBHI
nigpo3aim JlepkaBHOT MPUKOPIOHHOI CIy>KOM YKpaiHu, ornepaTUBHI MiAPO3ILTH
Jlep>kaBHOI MHTHOI CiIykO0M YKpaiHu, MiApo3AUIHM OOpOTHOM 3 KOPYHUIE Ta
OpraHi30BaHOIO0 3JIOYMHHICTIO Ta TMIAPO3AUIA KOHTPPO3BIIYBAIHHOTO 3aXUCTYy
ekoHOMikn aepxkaBu Cmyx6u Oe3nekm Ykpainu [101, c. 96]. Takum unHOM,
NOJIILIST TOBMHHA Oyja BUKOHYBAaTHU 3aBJaHHA W (YHKIIT 1HIIMX MiJPO3ILTIB
OpraHiB BHYTPIIIHIX CIIpaB, IO MOTIATIO O 3a c000K CYTTEBI 3MIHH Yy
3aKOHOAA4YOMY 3a0€3IeUeHHI 1X IISUTbHOCTI.

Buxogsuu 3 Toro, mo modimisg Ta il JISUIBHICTh € CKIAaJHUM COLIAJILHHUM 1
JIeP’KaBHO-TIPABOBUM 1HCTUTYTOM, SIKHUA 3MIHIOETHCS BIATMOBIAHO JO MPABOBOTO
YCTPOIO JIepKaBU, EKOHOMIYHOTO PO3BUTKY, PIBHS dKHUTTS HACEIEHHS, 1 TOMY MpHU

npuitHaTTi 3akony «lIpo HarmionanpHy momimiro» OyJio BpaxoBaHO, MmO il
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CTPYKTYpPHO-IHCTUTYLIMHI ~ 3MIHM  OOyMOBJIEHI ~ yMOBaMH  CYCIUJIBHOTO
xutTs [101, ¢. 96].

Ile BimoOpaxkene B ctatTi 13 3akony «IlIpo HamoHanpHy mMoOJiiiro» Bij
02.07.2015 Ne 580-VIII, s3rigHo 3 SKOIO MO0 CHCTEMH IOl BXOISITH:
IEHTPAJLHUM OpraH YIPaBIIHHS MOJIIIEI0 Ta TEPUTOPIaTIbHI OpraHy MOJIIIT; KpiM
TOTrO, y CKJaJl MOdimili (QyHKIIOHYIOTh: 1) KpuMiHaJIbHA TOJILIs; 2) maTpyJbHA
nouimisi;  3) OpraHM  JAOCYAOBOTO  PO3CHIAYyBaHHS, 4) MOJIIis  OXOpPOHW;
5) cnemianbHa moimist; 6) modimiss ocodmuBoro npusHaueHHs [178]. Lli Buau
nouiii 3a (yHKIIOHATIBHOK CIPSIMOBAHICTIO HE JIIIOTh y CTPYKTYypl HamioHaneHo1
nomimii YkKpaiHM K OKpeMl €JIEeMEHTH, a € JIMIIE HampsMaMu crerianizanii
MIIPO3ALIIB TOMIIIT 3rigHO 3 JaHuMHu odimiiHoro caity HarioHanbHOi mommii
Vkpainu. Takox y cucrteMi MOJILli MOXYTh YTBOPIOBAaTUCS HAayKOBO-IOCIIIHI
YCTAaHOBM Ta YyCTaHOBU 3a0e3leueHHs 3akiaau TmpodeciitHoi (mpodeciiino-
TEXHIYHOT) OCBITH 31 crierudiuHuMu yMmoBaMu HaBuaHHs [206].

Crattsa 1 3akony «IIpo Harmionansny nomimito» Big 02.07.2015 Ne 580-VIIB
BU3Hayae, mo «HarionanpHa nomimist Ykpainu (Mosiiisl) — e MeHTpaJIbHUuN Opran
BHUKOHaBYO1 Biaau» [178].

BpaxoByroun Te, mo HaiionansHa nodiiis YKpaiHd € OpraHoM BUKOHABYO1
BJIaJId, BOHA CTBOPIOETHCS BIAMOBIIHO 1O NPHHIUINB, 3a SKAMH MOOYAOBaHI
OpraHu BUKOHABYOI BJIaW. TaKMMH MPHHIUIIAMY € TIPUHITUI TEPUTOPIaIbHOCTI Ta
npuHIUN (QyHKIIOHATBHOCTI. [IpUHIMI TEpUTOPIATBHOCTI OpraHiB BUKOHABYOI
BJIaJIU Tiepeadaydae, Mo BCl OpraHu, sIKi BXOASTh B CUCTEMY MOAUISIOTHCS Ha BUII
Ta TEPUTOpIAJIbHI OpraHu, LIO0 BIJMOBIJAE aJMIHICTPATUBHO-TEPUTOPIATILHOMY
ycTpoto Ykpainu. [[pyrum MNOpUHIUIOM € NpuHOUN (YHKIIOHATBHOCTI, IO
o3Hauae TMOOYAOBY JACPKABHUX OpPraHiB B 3aJ€KHOCTI iX (YHKIIIOHATBHOTO
MPU3HAYEHHSI Ta OCOOJIMBOCTEH, MPUTAMaHHUX JAHOMY OpraHy. 3a3Ha4aemo, I
CJIEeMEHTH CHUCTEMH € OJHOYACHO KEPYIOUOK 1 KEpPOBAaHOK CHCTEMaMH
ynpasiinns [9, ¢. 82-83].

VY noBHOMY 00cs31 11e cTocyeThes i HanionaneHoi nmominii Ykpainu. Bona €

CTPYKTYpOBaHOIO 0araTopiBHEBOIO OpraHI3allliHOI CHCTEMOIO, 10 0a3yeThCs Ha
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TepUTOpiaTbHOMY Ta (QYHKIIOHATFHOMY MPHUHITMNAX. Y BUIIE3a3HAYCHOMY 3aKOHI
YITKO HE 3aKPIMJICHO SKUM YMHOM B3a€EMOJIIOTH MK COO0I0 CTPYKTYPHI €J1eMEHTU
NoJIIii, iX MOXHa 3HAWTH Yy MiJ3aKOHHUX HOPMATHUBHO-TIPABOBUX aKTaX, TOMY
MOJKJIMBO TOBOPUTU TPO TE€, IIO MPOLEC YAOCKOHAICHHS CTPYKTYPH MOl
TpPUBAE.

BianoBigHO 10 MPUHIMIY TEPUTOPIAIBLHOCTI Y CTPYKTYpl MOMIINi MOKHA
BUPI3HUTU |) LIEHTpanbHUN OpraH YIpaBIiHHA TOJILI€I0 Ta 2) TepuUTOpiajibHi
OpraHu IMOJIITii.

[lenTpasbHUM OpraHoM YIPaBIIHHS TOJIIIEI0 € amapar, MOBHOBa)XEHHS
SIKOTO MOIIMPIOIOTCS Ha Bei oprany nominii. Horo cTpykrypy 3arBepmxye I'onopa
3a TMOroJDKEHHSAM 3 MIHICTpOM BHYTPINIHIX CIpaB YKpaiHW, a BUMOTU [0
dopmyBaHHs Takoi CTpykTypu Bu3Haudae Kabiner MinictpiB Ykpainu [178; 180].
Amapar sBIs€ cO00I0 CHCTEMY CTPYKTYpPHHUX MIIPO3JAUIIB, IO OpraHizaiiifHo
MOEIHAHI MK €000, 3IACHIOIYM OpraHi3alliiHO-pO3NOPSAYY TISIIBHICTD,
3a0e3neuyroTh poOoTy ['o0BM momiwii Ta peani3yroTh 3aBJaHHs W (QyHKLII BHILOI
nanku ynpasiinas Hamionanenoi momimii Ykpainu [237, c. 134]. lo ctpykTypu
amapary TMoJiLii BIAHOCATHCS: KEPIBHULUTBO (TOJOBa, MEPHIMI 3acCTylMHHUK Ta
3aCTYITHUKH), JeNapTaMEeHTH, VYOpPaBIIHHS, BUIIUIM, CeKkTopu. HasBHICTB
CTPYKTYPHHX TIIPO3ALIIB 1 IMOCaJl 3aJekKUTh BiJl GYHKIH, K1 TOTPIOHO BUKOHATH
amaparty MOJIIIii.

30kpeMa, y CHCTEMI IEHTPAJIbHOTO OpraHy ympaBiiHHsS HarioHanbHOT
nouinii YKpainu pyHKIIOHYIOTh JeNapTaMeHTH, 110 BUZHAYAIOTHCS SIK CTPYKTYPHI
MIIPO3/1T, IO YTBOPIOETHCS [JII BUKOHAHHS OKPEMHX 3aBJaHb 3 peajizali
JIep’KaBHOI TOITHKY 32 TIEBHUMH HAMPSAMaMH JISUTBHOCTI IEHTPATBLHOTO OpraHy
BUKOHABYOi BJIag{, 32 YMOBH, IO B HOro ckjaai OyAe HE MEHII SK YOTHPU
Bigminu [186].

Tak, mo nmemapTameHTIB, MO BXOASTh 1O CKIAMy IEHTPAIBHOTO OpraHy
YIOPABIIHHA TMOJMILIT HajeXaTh: JenapTaMeHT 3a0e3neueHHs AisuibHOCTI ['os0BH,
JenapTaMeHT KapHOro po3mryKy (y CKiIaal KpUMiHAIBHOI MOJiIii), AemapTaMeHT

Mirpamiiaoi momiiii (y ckiaal KpUMiHaJIbHOI MOMIIT), AenapTaMeHT ONepaTUBHO-
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TEXHIYHUX 3aX0/iB (y CKJIaJl KpUMIHAJIBHOI MOMilii), AenapTaMeHT IPEBEHTUBHOI
TISUTBHOCTI, JeMapTaMeHT MDKHAPOJHOTO TMOMIIEHCHKOro  CHiBPOOITHUIITBA,
npaBoBHii JenapraMmeHT Ta iHm [206]. TakuM 4uHOM, B 3aJI€KHOCTI Bif 00CATY,
poOOTH, IO BUKOHYETHCS y CKJIAJi MIEHTPAIBHOTO amapary Ji€ JOCTaTHS KiJIbKICTh
JenapTaMeHTIB, IPU3HAYEHHS SIKUX BUKOHYBAaTH OKPEMI HalpsIMU 3aBAaHb MOJILII].

KpiM ToOro, y CTpykTypy LEHTPaJIbHOIO OpraHy IOJILii BXOIATbH
YIpaBIiHHSA, IO SBJISIIOTH COOOI0 CTPYKTYPHHUI MIAPO3ILT OJHOTAIy3eBOro adbo
OJHO(YHKIIIOHAIBHOTO CHPSAMYBAHHS, /10 CKJIay SIKOTO BXOJSATh HE MEHII SIK /1B
Bigiau [186].

Jlo HUX HaNexaTh Takl YIPaBJIiHHSA — TOJOBHE CIIA4€ yNpaBiiHHA (Y CKIal
OopraHy JOCYJOBOTO pO3CHiAyBaHHsS), VIPABIIHHSA BHYTPIIIHBOTO AayJHUTY,
JenapTaMeHT YIpaBIiHHA MaiHOM YOpaBIiHHSA KOMYHIKallii, YIpaBIiHHA
BUOYXOTEXHIYHOI chnykOu (y CKJIaal MOl OCOOJIMBOTO MpPU3HAYEHHS),
YIOPABIIHHS PEKUMY Ta TEXHIYHOTO 3aXHUCTY 1H(OpMaIlii, yrpaBiiiHHSI JOTPUMaHHS
1paB JIOJUHU, YIPABIIHHS 3al00IraHHs KOPYIILIi, YIpaBIiHHS aBialli Ta MOl
Ha BOJI, yNpaBiiHHS Mi3HaHHS (Y CKJIal OpraHy JIOCYJIOBOTO PO3CIiJTyBaHHS),
yIpaBIiHHS IOBEHAIBHOI TpeBeHmii (y ckiaal marpynbHOi modmimii) [206]. Orxe,
MOKHa OauuTH, L0 Taly3€BUM CTPYKTYPHUM €JIEMEHTOM BUKOHAHHS MEBHHMX
GbyHKIIA y CKIIa1 anapary MoJiiii BACTYNAOTh YIIPaBIIHHS.

Bigninamu, ki BXOASTH A0 CKJIAMy LEHTPAJIBHOIO OpraHy YNpaBIIiHHS
nmomimii € BUIAUI OpraHizamii KiHOJIOTTYHOI MisSUTbHOCTI, BIIJUI CIEHialbHOTO
3B’SI3KY, CEKTOp 3 MUTAaHb MEHCIMHOrO 3a0€3Me4eHHs], BT KOHTPOIIO 32 001rom
30poi [178]. OcobGnHMBOCTIMH BiIJIIIY SK CKJIaJOBOTO CIEMECHTY JCMapTaMEHTY
(YnpaBiliHHSI) YTBOPIOETbCS [UUIsl BUKOHAHHS 3aBIaHb 3a OJHUM HANpsSMOM
(byHKIi€rO) MisSUTBHOCTI Oprany BUKOHABYO1 Biiaau [186].

3ayBaxyemMo, 110 OCOOJHUBICTIO CTPYKTYpH OpraHiB JAep:KaBHOI BIaau €
HAsSBHICTh BEPTUKAIBHUX Ta TOPU3OHTAIBHUX 3B’S3KIB  MDK  PI3HUMHU
CTpyKTypHUMHU enemeHTamu. Tak, B. II. PyOnoB akientye yBary Ha TOoMmy, IIO
BEPTUKAJIbHI 3B’SI3KM BCTAHOBIIOIOTHCS MK KEPIBHUKAMU Ta iXHIMHU MiJJIETIIUMHU.

B cBow K Uepry TOpPU3OHTAIBHI 3B’S3KM TOOYJIOBaHI Ha BIJIHOCHHAX
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B3a€MO3B’A3KY YM B3a€MO3aJICKHOCTI Ta BCTAHOBIIOIOTHCS MK PIBHOMPABHUMU
KepIBHUKAMHU Ta CTPYKTYPHUMH TIAPO3AUIAMH, IO TICHO B3aEMOMIIOTH MIXK
coboro [21, c. 70; 193, c. 133].

Buxoasun 3 1poro, MoXHa TOBOPUTH TIpPO Te, MO0 JCHApPTAMCHTH,
YOpaBIiHHS Ta BIIJAUIA 3HAXOMAThCA Y BIJIHOCHMHAX TOPU3OHTAIBHUX, TOOTO
KOOpAMHAIlT, a X KEepPIBHUKHM Ta MJIENI Y BEPTUKAJIbHUX, TOOTO BIJHOCHHAX
cyOopauHaitii.

VYci cTpyKTypHI MiIPO3UTH anapaTy MoJIiiii CTBOPIOIOTHCS NIl 00’ €IHaHHS
pPI3HMX BHUIB AISUIBHOCTI B JIOTI4YHI POOOYl OJMHHMII W MOXYTh 3MIHIOBAaTHCS
3aJIeKHO B1Jl (PYHKLIOHAJIBHUX MOTPEO, MOB’sA3aHUX 13 mepediroM BHYTPILIHIX Ta
30BHIINIHIX TIporieciB. ['0JJOBHUM 3aBlaHHSM amapary Oyab-sIKOrO JAep>KaBHOTO
opraHy, MOJiIli B TOMY YUCJI, € BAKOHAHHS OpraHi3alliiHuX MUTaHb, MJIAHYBAHHS,
BUPOOJICHHS PIllleHb, PO3MOJALI KOIITIB, KOHTPOJb, 3a0€3MEYCHHSIM BUKOHAHHS
creriagbHuX (QYHKIINA, MOKJIAJEHUX Ha L€l OopraH BIajaH, TOLIO. 3a3HAYMMO, IO
BOHHU B3a€EMOJIIOTh SK I[UUTICHA CHUCTEMa IIpU BUKOHAHHI CBOIX (QyHKII, a
KOOpAWHAINA 1X JISJIBHOCTI  3dIMCHIOETBCS ['ojoBOO  momimii Ta Horo
3actynmHukamu [237, c. 135].

['opusoHTanbHI Ta BEPTHKAIbHI CTPYKTYPHI 3B’SI3KM B CHUCTEMI JIEPKABHUX
OpraHiB  yTBOPIOIOTH OCOOJIMBI  YNPAaBIIHCHKI  BITHOCMHU MDK PI3HUMH
CTpyKTypHUMU miapo3auiamu. llpuennyrounce no aymku B. II. Cagkosoro,
3a3HAYAEMO, 10 CTPYKTYPHI MIAPO3IIIH, K1 3HAXOJATHCA Ha OLIbII BHUCOKOMY
piBHI 1€papXIyHOi Oprasi3aiii, € KEpIBHUMH OpraHaMH I10 BIJHOILIECHHIO 10
BIJIMOBITHUX MIAPO3AUTIB  HMXKYOTO pIBHSA. I[HINUMHU ClIOBaMH, CTPYKTYpHI
MIIPO3AUIA HUXKYOTO PIBHS 1€papxii € 00’€KTaMu YOpaBIiHHS, a CTPYKTYpHI
M1PO3AUIA BUILIOTO PiBHS — Cy0’€KTaMu YINpaBiiHHA. B TOH ke yac Ha KOXXKHOMY
l€EpapxXiYHOMY PiBHI B KOXXHOMY CTPYKTYPHOMY TMIiIPO3JAUII € CBIf KEpIBHUK 3
anapaTom YIpaBIIiHHS, SAKUN Kepye MTOPSIKOBAaHUM nomy

niaposainom [133, ¢. 12; 21, c. 71].
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Hpyroro ckinagoBoro cuctemu HarmionanpHOi momimii  Ykpaiam €
MIKpETIOHANbHI TEPUTOpPiaibHI OpPraHu, OpraHizaiis Ta poOoTa SIKUX, B CBOIO
yepry, oOyMOBIIIOETHCS OpTaHi3alliero Ta poOOTOIO armapara MmoJiilii.

Amnapar mominii B cucTeMi iepapxii BUKOHY€ YIPaBIIHCHKI 3aBIaHHS 3
peanizalili JepaBHOI MOJITUKK y BU3HAYEHIH cdepi, a TepuTopiadbHI OpPraHH
3MIMCHIOIOTh  OUIBIIICTh  (YHKIIIA Ta  IOBHOBaXEHb  IIPABOOXOPOHHOTO
COpsAMYBaHHS: MpOo(diTaKTUKAa Ta PO3CHiAYBaHHS 3JI0YMHIB, PO3TJISA CIpaB IpoO
aJMIHICTPAaTHBHI MPABOMOPYIICHHS, OXOPOHH IIpaB 1 CBOOO/I JIIOIMHH, BJIACHOCTI, a
TaKO0X 1HTEPECIB CyCHILCTBA 1 AepkKaBU TOI0. OCHOBHUM METOJOM PETYIIOBaHHS
YIOPABIIHCHKUX BITHOCMH MIXK BUIIUMU 1 HI)KYMMHU PIBHSAMHU YIPABIIHHS MOJILIT
Ta iX CTPYKTYpHUMH CKJIQIOBUMU € MeTod cybopaunarmii. Ha mymky
I. II. Tonocuiuenka, cyOopauHalisi HeoOXigHa [JIs oOpraHizamii  mpouecy
yIOpAaBIIHHS, PETYIIOBAHHS BIJIHOCMH Y BHYTPIIIHIA oOprasizamii Jaep>KaBHUX
OpraHiB, BCTAHOBJICHHS IT1IMTOPSIIKOBAHOCTI CY0’€KTIB, y 3B 3Ky 3 UMM L€ CIIOC1O
€ OJHHM 13 MPOBIJHUX B aAMIHICTPATUBHO-IIPABOBOMY PEryJIIOBaHHI BIJIHOCHH. 3a
HOTO JIOTIOMOTOI0 3aKPITUTFOETHCS CTaH MIJIETJIOCTI MK KepyIOYuM Cy0’€KTOM Ta
KEpOBaHUM O00’€KTOM, IO MO CBOiM CyTi W O3HAya€e HASABHICTb MK HUMU
cyOopauHamiiHuX BigHOCcHH [8, ¢. 92; 237 ¢. 136].

HayxkoBiii BBaxaroTh, 10 KpiM CyOOpAMHAIIIITHOTO METOy ICHYE I METOJ]
peopAMHaIlii, 3a JOMOMOI0I0 SIKOTO 31MCHIOETHCS B3AEMOIISI MK BUIIECTOSIIUMU
Ta HIDKYECTOSIIIUMH CTPYKTYPHUMHU €JIEMEHTAaMHU HaIllOHAJIBHOT MOl YKpaiHu.
CyTHICTh 3a3HaUYE€HOTO0 METOAY 3aKJIIOYAEThCA Y TOMY, IO IIei METOJl € MO CBOIH
CYTI MPOTWJICKHUM MeTonoM cyOopauHanii. Tak, Ha aymky I'. B. ATamanuyka
«PEopIMHALIIEI0» € 3BOPOTHI YIPABMHCHKI BIIHOCUHH, 10 ICHYIOTh TEPEBAKHO Y
BUTJISIAI peaKilii HUKYOro OpraHy Ha yHpaBIIHCHKUW BIUIUB 1 BUAUISE Ba BUIU
3BOPOTHHUX 3aB’SI3KiB: O0’€KTHMBHI W CYO’€KTHBHI, II0 TIOB’SI3aHO 3 MiCIIEM iX
BUHUKHEHHS ¥ peamizamii [15, c. 98]. B. b. ABep’sHOB BH3Ha4ae peopauHaIliiiHI
BIJIHOCUHM $IK BIJIHOCUHM, SIKI BHUHMKAlOTh Yy TIpoOIeCi peamizailii BJIaJHUX
MOBHOBAXEHb HMKYMM PIBHEM II[OJI0 BHIIOTO PIBHS B CHCTEMI IMyOJIIYHOI BJIAJH,

OJIHOYACHO pO3TJISAJal0uM iX SIK TakK, M0 € peakilie Ha MyOoaiyHO-BIagHUN
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BB [59, c¢. 90]. Omxke, MM MiJKPECTIOETHCS 3BOPOTHIM  HAMPSIMOK
PEOPAMHAIIIAHOTO METOXy, TOOTO B3aEMOJIS HAmpaBjieHa Bil HIKYOTO
JIEP’KaBHOTO OPTaHy JI0 BUILOTO JIEPKABHOT'O OpraHy B MEKaX OJIHIET CUCTEMH.

Peopaunariiiini  BIJHOCMHU TPSIMO HE BpErylibOBaHI HOPMAaTHUBHO-
MPAaBOBUMHU aKTaMH, aje MOXKYTh BHUIUIMBATH 13 iX 3MmicTy. Tak, KepiBHUKIB
TEPUTOPIATLHUX OpPraHiB MOXKYTh BHOCHTH MIHICTPY Ta KepiBHHUKY lleHTpambHOrO
Oprany BHKOHAaBYOi BJIaJM Takl MPOMO3MIIi, SK: MPU3HAYCHHS Ha TOCagy Ta
3BIJILHEHHS 3 110CAM KEPIBHUKIB HMYKYOTO PIBHS; BUSHAUYCHHS MIPIOPUTETIB poOOTH
TEPUTOPIATBHOTO OpraHy 1 HUISXIB BUKOHAHHS TOKJIAJEHUX HAa HHOTO 3aB/aHb;
MOJIAHHSI Ha 3aTBEPKEHHSI IIaHIB poO0TH. Takok TepUTOpialibHI OPTaHU FOTYIOTh
1 BHOCSATb B YCTAaHOBJIEHOMY MOPSAKY MPOMO3ULII IIOJ0 BJIOCKOHAJIECHHS
3akoHoaaBcTBa [175].

3ayBa)XUMO, 110 HOPMATHUBHO-TIPABOBI aKTH, PETYJIOIOYU JISUIbHICTD
MO, 3aKpIMIIOITh, MOXJIHUBICTh TEPUTOPIATIBHUX OpPraHiB IOJIIII MPaBo
JlaBaTH PI3HOTO POy MPOIMO3HUIIii, pEKOMEHAIIli 11100 BBEJACHHS HOBUX METOMIB Y
CBOIM MISUTBHOCTI, BHUMAratd pO3B’S3aHHS ICHYIOUHMX TMpOOJeM Yy Mekax
NOBHOBAXXEHb, OTPUMYBATH HEOOX1HY 1H(GOPMAILIIO0 Ta 3BEPTATHUCS 13 3alUTaMHU,
Ha 5Kl Kepyrouwili cy0’ekT 3000B’si3aHUl BiapearyBaTH. HasiBHICTH mpsmoro i
3BOPOTHOTO 3B’SI3KY Yy AISUTBHOCTI BUIIMX Ta HIDKYMX OPTaHiB MOl CIPUSIOTH
HaJaro/)KeHHI0 CHCTEMHHUX 3B’SI3KIB, IO HAJAa€ MOXKJIMUBICTh OUTbII €()EKTUBHOT
peamizamii ¢yHkmiii. TakuM YuHOM, 3a JONMOMOTOI METOJIB CyOOpauHAaIi Ta
peopauHalli 3A1MCHIOEThCA YiTKAa Ta CKOOPAMHOBaHA po0OTa yCiX CTPYKTYpPHHX
eneMmeHTiB HaionanbHoi nomiiii YKpainu, 1o crpuse BUKOHAHHIO 11 QyHKLINA Ta
3aBJaHb 13 3aXWCTy MpaB 1 CBOOOJ IIOJWHU 1 TPOMAJSIHUHA, BCTAHOBIICHHIO
NPaBOTIOPSIIKY B neprkani [237, c. 149].

Bapro 3a3HaunTH, mo: aemapTaMeHT TOJOBHOI 1HCIEKINT Ta JOTPUMAaHHS
mpaB JIIOJWHM, JEMApTaMEHT TPEBEHTUBHOI MISUIBHOCTI — BIIHOCATHCS IO
ueHTpaibHuX opraniB ynpaniiHHs HITY; nemaprament kiOeprnomimii (y ckiaml
KPUMIHAJIBHOI TOJMIIT), AenapTaMeHT MaTPyJIbHOI MOJIIii, JermapTaMeHT MOl

OXOpPOHHU — BXOJSITh J0 CKIJIay MIKpErioHaIbHUX TepuTopiaabHux oprani HITY.
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BoHu € CTpyKTypHUMH TiAPO3AiIaMU, TOMY MOXKHA TOBOPUTH MPO Te€, Il OPraHu
3MIACHIOIOTHh YMPaBIiHCHKI (DYHKIIT y BiAMOBITHOMY HAMpPSIMKY MPaBOOXOPOHHOI
pOOOTH 11010 3aXUCTY MpaB, IHTEPECIB TPOMAJISH 1 IEPHKABH.

O. 10. CanmanoBa po3ymie miag QyHKmissMH ynpasiiHHA HarioHanbHOT
nommii  YkpaiHM OCHOBHI HampsMU  IIJIECIIPSIMOBAHOI  JISUTBHOCTI, IO
3MIMCHIOIOTBCST B TOJIMIT  MOCAaJOBUMH OCOO0aMH Ta  peali3yloThCs B
yIPaBIiHCHKOMY IPOILIECI [OTO OpPTaHy BJIAIU Yepe3 BU3HAUCHI 3aKOHOIaBCTBOM
mpo noJiiito mponeaypu [197, c. 33].

B. B. CokypeHko BU3HAYa€ yNpaBiIiHHA K KOMIUIEKC HEOOXITHUX 3ac00iB
BIUIUBY Ha TpymHy, CYCHIILCTBO ab0 MOro oOkpemi JaHKH 3 METOW iX
YOOPSIAKYBaHHS,  30€peKEeHHS  sAKICHOI  crnenmudikd,  yAOCKOHAJEHHS 1
po3BUTKY [215, c. 16].

Takum uyuHOM, MOXXKHAa TOBOpUTH, 1O (yHKIssMu yrpasiainas JTTATIL,
JKII, A4, AT, IO HITY € ocHOBHI HampsSMKH YIPaBIIHCHKOI TISUIBHOCTI Y
BIIMOBIAHIN TaTy31.

HanionanpHa mosmiifisi 3aCTOCOBY€ Taki (PYHKINT YIPaBIiHCHKOI JISIIBHOCTI:
1) ¢dyHKIiS TUIaHyBaHHS, WO SIBJISE COOOK IIENOKIAJAHHSA, MPOrpamMyBaHHS
(po3poOKy maHiB, MporpaMm) Ta MPOEKTyBaHHS (TIPUB’SI3KY PECypCiB /10 ITUIAHIB,
nporpam) [19, c. 30]; 2) dbyHKIis opraHizaiii, mo nepeadavyae «marepiaiizailito
mporpaM 1 IUIaHIB, TOOTO iX 3aKpIIVIEHHS 3a NEBHUMH OpraHizaliitHUMu
CTPYKTypaMH, CTPYKTYPHUMHU ITAPO3ILJIaMH Ta TIEPCOHATIOM 1 ITOYaTOK peajizariiin
[19, c. 31]; 3) dyHKIiS KoOpaWHAIlI, IO € HEHTPAILHOI (YHKIIE MPOIECY
yOpaBiiHHS TMOJilii, 1o 3abes3neuye, Momepiie, MHoro Oe3nepeOiiHICTh Ta
Oe3MmepepBHICTh, TO-JPYyre, OMEPATUBHICTh YMPABIIHCHKOT JISTIBHOCTI IHOTO
oprasy BJIaJiy, IO-TPETE, B3AEMO3B’ 130K BCIX (PYHKIIN yIpaBiIiHHS noiuii [223, c.
15]; 4) ¢dbyHKIisS KOHTPOJIO Ta aHANI3y, 10 Y NIMPOKOMY CEHCI IOJISITaE B TOMY,
o0 MepeBIpATH, YA BCE BHUKOHYETHCA BIAMOBITHO 3 BCTAHOBJICHUMH ILJIAHAMH,

PO3pOOJICHUMH THCTPYKIIAMHU, BCTAHOBIICHUMHU npuHIunamu [197, c. 33].



42

Orxe, AUTATIUI, AKIIL, AITA, AIIL, JIIO HITY dyHKIIOHYIOTE SK
CaMOCTIHI JemapTaMeHTH, SK YacTHHA amapary TModimii, 1 3JiHCHIOITH
yIpaBIiHCHKI (PYHKIIIT: TUTaHYBaHHSI, OpraHizallii, KOOpJAUHAIlT Ta IePEeBIPKHU.

JlpyruM piBHEM CTPYKTYpU HAI[lOHAJIbHOI moMiiii YKpaiHu BiAMOBIAHO 10
NPUHIUAIY TEPUTOPIATIBHOCTI € HasABHICTh TaKWX BIJIHOCHO BIJOKPEMJICHUX
CaMOCTIMHMX CHCTEeM sK: 1) TepuTopiaibHl OpraHu Tmodilii B ABTOHOMHIN
PecriyOumimi Kpum, obmactsax, mictax Kuesi ta CeBacromoi, pailoHax, MicTax,
paiioHax y MicTaxX; 2) TepUTOpIaJibHI OpraHu TOJIMIl SK MIKpErioHaIbHI
(MOBHOBa)KEHHSI SIKUX MOIIMPIOIOTHCS HA KUJIbKA aAMIHICTPAaTUBHO-TEPUTOPIATIBHUX
onuuunp) [237, c. 139].

Bignosigno g0 IToctanoBu KMV Bix 16.03.2015 p. Ne 730 «IIpo yTBOpeHHS
TepUTOpiabHUX opraHiB HarioHanbHOT MOMIIIT Ta JIKBIAAIII0 TEPUTOPIATIEHUX
opranis MBC» [187] mouana QyHKIIOHYBaTH TepIiia IMiJCHCTEMa Y BHIJISII
TEPUTOPIaJILHUX OPraHiB TOJIOBHUX YIpaBiiHb HarionansHOi momimii YKpainu B
ABtoHoMHIN PecnyOmini Kpum ta m. CeBacronomni, oonactsax, M. Kuesi. T'oyoBHI
VOPaBIIHHSA OYOJIOIOTh KEPIBHHMKH, SIKI TPU3HAYAIOThCS HA TMOCaaAu Ta
3BUIBHAIOTBCS 3 mocaa [ooBoro modinii 3a TOTOpKEHHAM 3  MiHicTpoM
BHYTPIIIHIX cnpaB YkpaiHu. BoHu HecyTh mNepcoHabHY BIiANOBIAATIBHICTH 32
OpraHi3aIlito Ta pe3yJbTaTH JiSUTbHOCTI YIPABIiHHA 1 #oro migposainis [175; 237,
c. 139].

['onoBH1 ympaBiiHHS BKJIIOYalOTh B ceO€ amapaT Ta TEepUTOpialibHI
(BimokpemuieHl) miapo3auu. Jlo iX CTpyKTypH BXOIATH YNpPAaBIiHHA, BIIAUIA Ta
CEeKTOPH 3alIe)KHO BIJ (PYHKIIOHAJIBHOTO CHpPSIMYBaHHS (Ciiue YIpaBJIiHHSA,
YIPaBIIHHSA KapPHOTO PO3IIYKY, YIIPABIiHHSA 00OPOTHOU 31 3II0YMHAMHU, OB’ I3aHUMHU
3 TOPTIBJICIO JIIOABMH, YNPABIIHHA MPEBEHTUBHOI AISUIBHOCTI, B MPABOBOTO
3a0e3MeUeHHs], BIUIUT PEXHMY Ta TEXHIYHOTO 3axUCTy 1H(opmarlii, CcexTop
KomyHikaiiii Toro ) [205; 237, c. 139].

TyT MOXHa TOBOPUTH TPO TE, 110 IS YCIIIITHOTO BUKOHAHHS 3aBJIaHb, SIKi

noctaBneni nepen JUIATIJL, AKIL, JILA, JAIII, JIIO HITY mnotpidHO
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3a0e3MeYnTH KOOPAMHALII0 iXHBOI POOOTH Ta CTBOPUTH BIAMOBIIHI MiJPO3ILTH Ha
piBHI TEpUTOpIaJIbHUX OpPTaHiB.

MixperioHajabHI TEpUTOPIaIbHI OpraHU € MIJICUCTEMOIO Y CKJIaJl CUCTEMHU
Hamionanenoi mominii Ykpainu. Y 3akoni «lIpo HamionanbHy mnomimiro» Bix
2.07.2015 poky Ne 580-VIII [178] cmouaTky He OyiO 3aKpilUICHO isJIbHICTB
MDKpErioHaJbHUX TepHuTOopialbHuX opraniB moiimii. Ane 30.06.2016 p. maGpan
yruHHOCTI 3akoH Ykpainu «IIpo BHeceHHs 3MiHU A0 cTaTTi 15 3akony Ykpainu
«IIpo HarioHanbHy MOJIIIIO» MO0 MPUBEACHHS Y BIAMOBIAHICTB 13 cTaTTero 21
3akony Ykpainu «IIpo neHTpanbHi opranu BUKOHaB4Oi Biaam» Big 12.05.2016 p.
Ne 1354-VI1I [163], sxwii 3aKOHOAABUO 3aKpIMUB CUCTEMY MIiKPETIOHATBHUX
opraniB noimii [237, c. 140].

[lo crocyerses AUTAITIL, AKIIL, JITA, AL, AIIO HITY, to cTBOpeHHS
MDKPET10HAJIBHUX TEPUTOPIAILHUX OpraHiB, Meped SKUMU Oynu O MocTaBlICHHI
BIMOBIAHI 3aBIaHHA, OIbII e(pEeKTUBHO BHUPIIMIO O BHUKOHAHHA 3ajad,
Bu3Hauenux nepen AU TATJT, KT, AT, AT, ATO HITY na micusx.

MixperioHanabH1 TEPUTOPiaIbHI OpraHu OyJIu CTBOPEHHI 3 METOIO PO3KPUTTS
CKJIQJHUX KPUMIHAJIBHUX MPaBONOPYUIEHb, BUMHEHUX Y KIJIBKOX perioHax, ado
O00pOoTHEOM 3 OCOOJIMBUMH BHJIAMH 3JI0YHMHIB, a00 3MIMCHEHHI KOOpJWHAINI Ta
BHYTPIIIHHOTO KOHTPOJIO B CEpeAUHI CHUCTeMH. AJie YITKOTO PpO3MOALTY
MOBHOBAXEHb MK HUIMH Y HOPMAaTHBHO-TIPABOBUX aKTaX HEMAE, TOMY CIYITHOIO €
aymka O. FO. CanmaHOBOI, 110 BaKJIMBUM IMTOKa3HUKOM €(DEKTHUBHOCTI BUKOHAHHS
opraHamMu BHYTPIIIHIX CIPaB MOKJIAJEHUX HA HUX 00OB’SI3KIB € HAsIBHICTb J1€BOTO
MEXaHI3My B3a€MOJIl OpraHiB Ta MiAPO3JLIIB, IO BXOASTh JO iX CTPYKTYpH.
JliAnpHICTE YCIX OpraHiB Ta MIAPO3AUIB MOBHHHA OYyTH Y3rOJDKEHA 32 CBOEIO
METOI0, MICIIEM Ta TEPMIHOM IMPOBEACHHS BIAMOBIIHO JO KOMIIETEHIIT KOXKHOTO
cy0’exta [197, c. 20; 237, c. 140].

Sk yXe 3a3HauagoCh NPYTrUi TMPUHIUI, Ha SKOMY 0a3yeThCsl CTPYKTypa
HITY € npunnun ¢yHKIiOHAIBHOCTI. BiAMOBIAHO A0 HBOTO MNPUHIMIY B
CTPYKTYPHI €JIE€MEHTH CTBOPIOIOTHCSA 3aJUIsl BHUKOHAHHS TIEBHUX HAMNpPSMKIB

JTISTIBHOCTI modimii. TakuMu CTPYKTYpHUMHU €JIeMEHTaMu € 1) KpuMmiHajgbHa
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NS, 2) maTpyJibHA MOMiMis; 3) OpraHu JOCYAOBOTO PO3CHiTyBaHHS; 4) MOMIIis
OXOpOHH; 5) cIeliajgbHa OIS, 6) MOTiMist 0COOIMBOTO Mpu3HadeHHs [178].

KpumMiHaJIbHOIO MOJIIIEI0 € IEHTPATbHUNM OpraH BUKOHABYOI BIIAIH, SIKUN
CIPSMOBYETBCA 1 KOOPJIMHYETHCS MIHICTEPCTBOM, BIJIMOBIAAILHUM 32 JEp>KaBHY
MOMITHKY Yy cepi 3abe3meueHHs myOJIIYHOT0 TOPSIIKY 1 3aXKUCTY 0¢10, CYCIIBCTBA
1 Iep>KaBM Bij MPOTUIIPABHUX IOCSATaHb. Y KoMmIeTeHIito KpuminaabHOi mommii
BXOJIUTH PO3CIiAyBaHHSI KPUMIHAILHUAX TIPABOTIOPYIIICHb B TIOPSIKY, BU3HAYCHOMY
KpuminaneHuM TmporiecyanbHUM KOJeKcoM. JliSIbHICTh KPUMIHAJIBHOI MOJIIT
noOy/ioBaHa 3a MPHUHIMIIOM CHeliaii3aiii, BIAMOBIIHO JO OCOOJIMBOCTEH
KPUMIHAJIbHUX TPOSABIB y KOXHINA OKpeMiil cdepl HapOJHOro rocroaapctsa ado
crienniky CycniabHUX BigHOCHH [125, C. 43].

[latpynpHa mnominis BUKOHYE (QYHKLII 3 MOIATPUMAHHS NPaBOMOPSIKY 1
3a0e3nedeHHs] Oe3MeKr Ha BYJIWIAX MICT 1 Ha JIOporax, a TakoX MpOoQUIaAKTUKY
3JI0OYMHIB IUIIXOM MEXaHI130BaHOT'0 a0o0 MIIIOro MaTpyiaroBaHHA. Y ii CKIIajl IiF0Th
i, aBTOMOOUIBHI Ta MOTONATPYJIl, @ TAKOXK KIHHUN MaTpyJib AJI1 NapKOBUX 30H,
1 piukoBui marpyinb. [latpyneHa cimyxk0a mie BiamosimHo A0 IlomoskeHHs mpo
natpyyibHy cinyxx0y MBC, 3arBepmkenoro Hakazom MiHicTepcTBa BHYTPIIIHIX
cripaB Ykpainu Big 02.07.2015 Ne 796 [150].

BiamoBinno no crarti 38 KpumiHaibHOrO MpOIECyaIbHOTO KOJEKCY Bij
Bix 13.04.2012 Ne 4651-VI opramammu AOCYIOBOTO PO3CHIAyBaHHS € CHim4l
migpo3aiau opraniB HarioHaneHOT TOMMIl; Ai3HAHHS 3MIMCHIOIOTH I1IPO31IN
ni3HaHHS opraHiB HarionaneHoi mominii. JlocygoBe ciaicTBO 3A1MCHIOIOTH CJIiI4l
0JIHO0CO00BO ab0 ciigyoro rpymnoto. OpraH JOCYJOBOTO  PO3CHIAYyBaHHS
3000B’s13aHUI 3aCTOCOBYBATH BCi MepeadaueHi 3aKOHOM 3aX0/1 JIJIsl 3a0€3MeYeHHS
e(EKTHUBHOCTI I0CYI0BOTO po3ciiayBanus [107].

HismpHicTe  moMmii  oxopoHW perymtoerbess [locranoBoro KMY  Big
13.10.2015 Ne 834 «IlutanHs (yHKI[IOHYBaHHS OpTaHIB MOMIIIi OXOPOHU SIK
TepuTopiaibHUX opraHiB HarmioHanpHOT TmoMiMii Ta  JHKBiAAMil  JACSKHUX

TepUTOpiaIbHUX OpraHiB MiHicTepcTBa BHYTpilHIX cripasy [139].
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[lomiuiss OXOpOHU € TEepUTOpiaTbHUM oOpraHoM HamioHanbHOT MOl
VYkpainu, sika BIAMOBIIHO 10 TOKIAAEHUX Ha HEl 3aBaHb 31HCHIOE OXOpPOHY
00'€KTIB mMpaBa JEp>KaBHOI BIACHOCTI y BHUNAAKaX Ta TMOPSAIKY, BU3HAYCHUX
3aKOHOM Ta 1HIIMMHU HOPMATHBHO-TIPAaBOBUMH aKTamH, (Gi3MUHUX 0Ci0 Ta 00’ €KTIB
IpaBa MPUBATHOT 1 KOMYHAJILHOI BJIACHOCTI Ha JIOTOBIPHUX 3acaaax [125, c. 44].

3aBIaHHSM MOJIIIi 0COOJUBOrO MPU3HAYEHHS € 3ar00IraHHs, BUSBICHHS Ta
NPUIUHEHHS aJMIHICTPAaTUBHUX 1 KPUMIHAJIBbHUX MPABOMOPYIIEHB; 3a0e3meueHHs
myOJIiyHOT O€3MeKH 1 MOPSAAKY MiJ Yac MPOBEACHHS 300piB, MITHHTIB, IMOXOIB,
JIEMOHCTpAllli Ta 1HIIMX MacOBUX 3aXOJiB; 3a0€3MEUEeHHS OE3MEeKW B3ATUX ITiJl
3aXUCT OC10, WIEHIB iX CIMEH, OXOpOHA aaMIHICTPATUBHUX, JAEP>KaBHUX OY/1BEIb
Ta 1HIIMX OO0’€KTIB HA MIJCTaBaxX Ta B MOPSAKY, BU3HAYECHUX 3aKOHOJABCTBOM
VYkpaiHu; y4acTb B aHTUTEPOPUCTUYHUX ONEpalisiX, M0 IPOBOAATHCA BIAMOBIIHO
1o 3akony Ykpainu «IIpo 60pots0y 3 Tepopuzmom» Big 20.03.2003 poky Ne 638-
IV [151; 162].

Ak 3a3Hayanocs BHUILlE, AUHAMIKa PO3BUTKY CYCHIJILCTBA Iepeadoavae
MOCTIMHI 3MIHM y CTPYKTYpHIN opraHizamii ToJiiii, 10 BiJIOOpaKaeTbCs Yy
CTBOPEHHI HOBUX MiApo3a1IiB. Tak, Ay peanizaiii Aep>KaBHOI MOJITUKUA Y cepi
3a0e3nedeHHs Mmy0iyHO1 (rpoMajichkoi) Oe3meku 1 TOPSJIKY, OXOPOHU TMpaB 1
CBOOOJ JIOJIMHU, a TaKOX IHTEPECIB CYCHUIbCTBA 1 JEpKaBU, MPOTUAIT
37I0YNHHOCTI, HAJaHHS B MEXax, BHU3HAYCHHX 3aKOHOM, TMOCIYT 3 JOIOMOTH
oco0aM, sKI 3 OCOOHMCTHX, €KOHOMIYHHX, COIlIaJIbHUX IPUYUH a00 BHACIIIOK
HaJ3BUYAHHUX CHUTYyaIlll MOTPeOyIOTh TaKOi JOMOMOTH, a TaKOX 31ACHEHHS
OTepaTHUBHO-PO3IIYKOBOI MISTBHICTh 3 MONEPEHKCHHS, BUSBICHHS Ta IPUIMTHHCHHS
IPaBOIOPYILIEHb, Y TOMY YHCI1 BUMHEHUX YYaCHHUKAMU Ta YWIEHAMU OpraHi30BaHUX
rpyn 1 3IOYMHHHUX OpraHizaiiii OyB CTBOpEHUH JenapTaMeHT 3aXHCTy IHTEpECIB
cycrnisbeTBa 1 aepxkaBu HITY. JlemapraMeHT 3aXxuCTy 1HTEpECIiB CYCHUIbCTBA Ta
nepxkaBu OyB cTBopeHui pimeHHsM Minictpa MBC A. ABakoBuMm y 2021 porri.
Januii nemaprtamMeHT OyB CTPYKTYPHUM MiAPO3JUIOM IEHTPAIBHOIO OpraHy
yOpaBIiHHSA MOMILIi y CKJaAl KpUMIHAJIBHOI MOJILIi, 70 KOMIIETEHIl SKOTO

BXOJUJIO MPOTHUIIS TEPOPU3MY, 3A1HCHEHHS ONIEPaTUBHO-PO3IITYKOBOI IISUIBHOCTI 13


https://zakon.rada.gov.ua/laws/show/638-15
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BUSIBJICHHS, TOTNEPEPKCHHS] Ta MPUITMHEHHS MPABOMOPYIICHbB, SKI MOCSATAIOTh Ha
TrpoMaJicbKy Oe3meKky Ta MOpSAOK, mpaBa 1 CBOOOAM JIIOJWHU 1 TpOMajsHUHA.
[Ipote, cranom Ha BepeceHb 2023 poky JlemapramMeHT 3axXHCTy IHTEPECIiB
CYCIIJIBCTBA Ta JACpaBH, K MPABOOXOPOHHUU OpraH, OyB JIIKBIJOBaHUMU, a KOTO
GbyHKIT OyIu pO3MOIICHI MiXK 1HITMMH JIeTTapaTMEHTaMH HalllOHAJIBbHOI MOJIIIT —
JAUTATIL, AKTL, A0, AT, AIO.
OCHOBHMM 3aBJIaHHSIM KpPUMIHAJIBbHOI mouinii € 6opoTh0a 31 37T0YMHHICTIO,
110 3I1MCHIOETHCS 3a JIOMOMOIOI0 OpraHi3allifHO-ONepaTUBHUX, aHATITUYHHUX Ta
3ano0DKHUX 3axo/iB. Jlo opraHizaiiifHO-MpaBOBUX 3aXO0JiB, IO 3A1HCHIOIOTH
MIIPO3IIIM  KPUMIHAIBHOI TMOJILIi BIJHOCATHCS BHECEHHS MPOMO3MIi 10
JIep’KaBHOI TMporpaMyd OOpOTHOM 31 3JIOUMHHICTIO, aHali3 Ta MPOTHO3yBaHHS
KPUMIHOT€HHOI cutyauli. OpranizaniiiHo-0onepaTuBHUMH 3aX0[aMu, 110 31HCHIOE
KpUMIHAJIbHA TOJIIiA € BCTAHOBJEHHS Ta BHUKPHUTTS OCi0, SIKI TOTYIOTH abo
BUMHUWJIN TSKKI 3JI0YMHU, a TAKOXK 3JIOYUHU, HE BITHECEH] 3aKOHOJJABCTBOM J10 €T
KaTeropii, aje BYMHEHI KBaji(PiKOBaHMM CMOCOOOM 13  3aCTOCYBaHHSM
BOTHEMAJIBHOI UM XOJIOJHOI 30poi a00 rpymoro ocid, po3iryK 3JI0YUHIIB 1 0Ci0, SKi
nponanu Oe3BicTH Toulo. J[o 3amoOiKHUX 3aXO0jiB, IO 3INCHIOE KpHUMiHAIbHA
MOJIIIIIST HaJeXaTh 3armo0iraHHs TMPABOMOPYIICHHSM HEMOBHOJITHIX BHACIIIOK
BUSIBJICHHSI, IPUMMHEHHST T4 PO3KPUTTS 3JI0YMHIB, BUMHEHUX HETOBHOIITHIMH, Ta

NPOBE/ICHHS 3 HUMU PO iTakTHIHOT podoTtu [74].

1.2. 3aBnaHHs, NPUHIUIU TA HANPSAMKH aAMiHICTPATHBHOI JifJILHOCTI
opradiB HamionanbHoi moJiumii MOA0 3axXHCTy IHTepeciB CycHuJIbCTBa |

nep:KaBu

Buxonsun 3 TOro, 1m0 CYCHIILCTBO TMOCTIMHO 3MIHIOEThCA  Ta
BJIOCKOHATIOEThCS, HalioHanpbHa TMOMIiS K JEp>KaBHUM oOpraH Ta CKJaJHa
CUCTEMa TaKOX MOTpeOye MOCTIHHOI peopraHizaiii. ToMy, po3yMiHHS METH Ta

3aBiaaHb AisibHOCTi opraniB JUTIIIL, AKII, AIIA, AL, AIIO HITY wmoxo
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3aXUCTY 1HTEPECIB CYCHIIbCTBA 1 IEP>KaBH — € OJAHUM 13 TPIOPUTETHUX HATPSIMKIB
HAYKOBHX PO3BIJIOK.

[lurannss 3aBmanb 1  ¢yHkmid  HamionaneHoi  momimii  Ykpainu
BHCBITIIIOBAJIUCH y HAYKOBI Mparix ¢axiBIliB 3 aJMiHICTPATUBHOTO IpaBa, TEopii
JIep’KaBM 1 TMpaBa, KOHCTUTYIIMHOTO MpaBa, IHIIUX Tajdy3eBUX IMPABOBHX HAYK,
30Kpema: B. A. I'myxoseps [3], P. B. Imutpux [60], T. B. €Buyk [66],
A. 1O. Ipanosa [75], M. II. Kanasuos [81], O. B. Kapacs [85], M. K. Karpuu [86],
A. €. Kpumenko [108], M. C. Hebechka [127], O. @. Ckakyn [200],
1O. M. ®ponos [221], C. I. lllepuenko [234] Ta iHmIi.

TepMiHOIOTIUHE PO3YMIHHSA € BKpail Ba)XJIMBUM JUIsl 3°SICYBAHHS TMOHSTTS
MeTH Ta 3aBiaaHp aenapramentis JUIATI, AKTI, AT, AL, IO HITY, sk
CTPYKTYpPHHMX MIAPO3AUTIB IMPABOOXOPOHHUX oOpraHiB. Bci 1i aenaprameHTd
3MIIHCHIOIOTH MTPAaBOOXOPOHH1 (YHKIIIT, CIPSIMOBaH1 Ha 3a0€3MeYeHHsT 3aKOHHOCTI 1
MPaBOMOPSIKY, 3aXHCT TMpaB Ta IHTEPECIB TPOMAJSH, COIIAIbHUX TPYII,
CyCluibcTBa 1 Jep:kaBu. ToMy, CHOYaTKy MOTPIOHO 3°sICyBaTH 3MICT IOHSTH
«MeTay Ta «3aBaaHHsg» HaroHansHOT mosmii.

Sx npaBwiio, NPUYMHM, SIKI OOYMOBIIOIOTH NOTPeO0y Yy CTBOPEHHI Ta
(GyHKIIOHYBaHHI JIEPKABHUX OpPraHiB, iX MPHU3HAYEHHS, Ta YCBIJOMIICHHS, IO
BOHU TIOBMHHI POOUTH /JIg YCHIITHOTO BUKOHAHHS CBOIX 3aBJaHb, HUMH HE €
NpeAMETOM pO3TJSiy Ha MpaKTUlll. 3a3BuUYai, MPaBHUKU TPU JIOCTIHKEHHI
NUTaHHSA (PYHKIIIOHYBaHHS Ta JISJILHOCTI JEP)KABHUX OPTraHiB, 30CEPEIKYIOTHCS
Ha PO3MJIAAl iX CTPYKTypU Ta CKIJIAJIOBUX IIPaBOBOrO CTarycy. AJie, MOXHa
3a3HAYMTH, 1[0 HABITh y TOBCAKJICHHOMY JKUTTI BCE MOYMHAETHCS 3 YCBIIOMJICHHS
noTpedu, sika Tepenye BUHUKHEHHIO 1HTEpeCy, 10, Y CBOIO YEepTy, CIIOHYKAE JI0
(bopMyIIOBaHHS METH, Ha JOCSTHEHHS SIKO1 1 CIIPSIMOBYIOTHCA B MOJAJBLIOMY BCi
sycwis [159, c. 132-133; 117, c. 48].

3HaueHHs METHW BUIUIMBAE 3 TE3M, IO il IMOMHUJIKOBE, HAyKOBO HE
oOrpyHTOBaHE (OPMYJIIOBaHHS Ta CHpoOU peanizyBaTh ii y TaKOMYy BHIJISI1
HaWOLIBII HETAaTHBHO BIUIMBAIOTh Ha €(QEKTUBHICTh ISUTBHOCTI JIepKaBHHUX

OpraHiB. 3ayBaXXye€MO, SKIIO MJiSIbHICTh 3IMCHIOETHCS U1l JOCSTHEHHS
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HEJIOCTaTHhO OOTpyHTOBaHOI a00 TIOMIJIKOBOI METH, TO HaBiTh Oy/b-siKa
JIOCTOBIpHAa Ta CBO€YacHa iH(oOpMaIlisg, KOIHI HaWOIIBII JOCKOHAT 3acolu,
MeToau 1 (GOpMHU JIISJIBHOCTI HE MOXYTh 3aIll00IrTH MapHOMY BHUTPAdYCHHIO
MaTepiaTbHO-TEXHIYHUX, (DIHAHCOBHX Ta JIOJACHKUX DPECYypciB. Y CBOIO 4Yepry,
MpaBWIbHO CHOPMYJIbOBaHA MeETa ISUTbHOCTI BU3HAYa€ pallioHaAJIbLHUN BapiaHT
PO3BUTKY KEpyIOUOi CUCTeMH, €(DEeKTHUBHICTb Ta JI€BICTh ii BIUIUBY Ha KEPOBaHY
cucrtemy [117, c. 48].

[ToHATTS «METH» BIANOBIAHO A0 TIYMAayHOTO CJIOBHHMKA — II€ T€, A0 YOTO
XTOCh TIparHe, xoue jgocsartu [37, ¢. 520].

MoxHa TOBOPUTH, IO METOK AiSUIBHOCTI opraHiB HarioHanpHOT mosmimii
VYkpainu € pe3yapTaT, Ha JOCSITHEHHS SKOTO CIPSMOBaHA BCs iX NisUibHICTH. He
BUKJIMKA€ CYMHIBY, 0 MeTa JisJIbHOCTI opraHiB HamioHanbHOi momiuii Ykpainu
BU3HAYAETHCS IXHIM IIPABOBUM CTAaTyCOM, MICIIEM 1 pOJUTIO B AepkaBi. [Ipu mpomy,
3aBjaHHg opraHiB HarioHanbHOi momimii YKpaiHHM BHUIUIMBaIOTh 13 METH, IO
MOCTaBJICHA TIepea] HUMH. BOHM HOKIIaIHO pPO3KPUBAIOTh METY, a TAKOXK BKa3YIOTh
Ha crocodu ii gocsiruensst [56, ¢. 101].

Cepen HayKOBIIIB TAaKOXX BIJICYTHIM €IWHUN MOTJISJ HAa BU3HAYEHHS METU
nismbHOCT1 HartionansHO1 mominii B YkpaiHi.

[lepma Tpyma HaykoBIIB miag MeToro fgismibHOCTI HITY  posymitoTh
3a0€e3MeUeHHs] OXOPOHU IpaB 1 CBOOO/ TIOANHH, IHTEPECIB CYCHILCTBA 1 IepKaBH,
MPOTUIIT 3TIOYMHHOCTI, ATPUMAaHHS MyOI1YHOT O€3MeKH Ta MOPSJIKY.

Tak, JI. C. [enucrok, 3a3Hayae, II0 OCHOBHOIO METOIO ii JISIIBHOCTI €
3a0€e3MeUeHHs] OXOPOHU IpaB 1 CBOOO/ TIOAMHH, IHTEPECIB CYCHILCTBA 1 JIEpKaBH,
MPOTUIIT 3TTOYMHHOCTI, IATPUMaHHS MyOIi4HOl Oe3mexu Ta mopsaky [56, c. 101].

3 nmorsiay . K. Katpuu meroro aisnipbHOCTI HarionansHo1 modimii Ykpainu
€ CITYXIHHS CYCIUJIbCTBY IIJISXOM 3a0€3MEUCHHS] OXOPOHU TIPaB 1 CBOOO/T JIIOIUHH,
IHTEpECIB CyCHUIbCTBA Ta JEpXKaBW, NPOTUIII 3JIOYMHHOCTI Ta MIATPUMAaHHS
nyOniyHOi Oe3nmeku 1 TOpAAKY Ta TOB'S3aHUM 3 1UM OO0OB’SI30K CYBOpPO
OOMEXyBaTUCh BIIACHUMHM BU3HAYEHUMHU IMOBHOBXXEHHSMH, YTPUMYIOUUCH BIJ

OyIb-IKUX CBaBIIbHUX 1M [86, c. 21].
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Jlpyra Tpyna TpaBHUKIB BBaKa€ 3a3HadeHe HE MeTor HarionanpHOT
TTOJIIT, a 3aBJJaHHIMHU.

Hanpuknaa, O. }O. CanmanoBa, BKa3ye, 110 OCHOBHUMHM 11 3aBIAHHSIMU €
peamizailis B MOPAJIKY Ta B MEXax, MepeadadyeHuX 3aKOHOAABCTBOM, ICP)KaBHOI
MOMITUKH Yy cdepax 3abe3MeUeHHs] OXOPOHU MpaB 1 cBOOOJ JIFOJWHH, 1HTEPECIB
CYCH1JIbCTBA 1 IEpKaBH, MPOTHU/IISI 3JIOUMHHOCTI, MATPUMAHHS ITyOII9HOT O€3MeKH 1
nopsiaky [197, c. 32].

I. I. OropoanikoBa # O. O. KosocoB, TakoX BBa)KarOTh, III0 OCHOBHHMH
3aBJAHHAMU MOJMIMIT € 3aXHCT MpPaB I'POMAISH, 3aM00IraHHS CKOEHHIO 3JIOUHHY,
penpecis (IPUIMTMHEHHS ) 3JI0YUHY, PO3KPHUTTS 3JI0YHHY, TOTPUMAHHS TpOMaTHAMU
MIPaBOBOTO TMOPSIIKY, MEepeciiyBaHHs MPABOMOPYIIHUKIB, a TAaKOXK 3a0€3MCUCHHS
3aXMCTY MailHa 1 HaJaHHSA  JIONOMOTHM  TpOMaJsHaM Yy  KPHU30BUX
cutyaisx [128, c. 41].

IlikaBoro € nymka €. II. I[lluna, sxkuii BBa)kae, 10 METOI MIiSIILHOCTI
HanionansHoi momimii YKpaiHM MOBUHHO OyTH JOCSTHEHHS MEBHOTO 0a)XaHOro
pe3ynbTary, Ha JOCATHEHHS SIKOTO CIPsIMOBaHA BCSA JISUIBHICTH OpraHy, 1 Leu
pe3yabTaT TMOBUHEH BI1AOoOpa)kaTh MPU3HAYEHHS TOJIIIT Ta BU3HAYATH TMEBHI
opieHTHpH ii misnmbHOCTI [236, c. 86]. Ane, MU BBaKaeMmo, 110 JaHE BU3HAYCHHS
METH MOKHA TOB’S3aTH 3 Oy/Ab-sIKUM J€p>KaBHUM OPTaHOM 1 HE BigoOpaxkae MeTy
MOJTIITi.

VY 3akoni Ykpainu «IIpo Hamionaneay nomimito» Big 02.07.2015 Ne 580-
VIII uitko He BcTaHOBJIeHO MeTy HatioHanbHOi nomiiii YKpainu, 3a3Ha4arodu npu
upomy, mo HamionaneHa nominis Ykpainu (modiiisi) — L€ LEeHTpajJbHUN Oprax
BUKOHABYOI BIAAM, KU CIY>KUTh CyCHUIHCTBY IUISIXOM 3a0€3MEUCHHS OXOPOHU
mpaB 1 CBOOOI JIFOJAUHU, NMPOTHU/IIT 37IOUMHHOCTI, MATPUMAHHS MyOa14HO1 Oe3MeKH 1
nopsaky [178]. MpusHaueHHs MOl MOKJIMBO BHU3HAYMTH Yepe3 3aBIaHHS, SKi
3akpituieHi y crtatti 2 3akony VYkpainu «lIpo HamionansHy modmimito» Bin
02.07.2015 Ne 580-VIII [178].

Otxe, BuxoAsuu 3 Toro, mo aemaptamentu JAUTIATIJI, JAKII, AT, JIIIT,

HITIO sBisitoThCS CTPYKTYpHUMHU ckiagoBumu HITY, Mu mMoxeMoO roBopuTH, 110
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METOIO ITMX MPABOOXOPOHHUX OPTaHIB € 3a0e3MedeHHs MyOiuyHO1 (TrPOMaICHKOT)
Oe3meku 1 MOPsIAKY, OXOpPOHA TpaB 1 cBOOO JIOAWHU 1 TPOMAISHUHA, 1HTEPECIB
CYCIUIbCTBA 1 JepXaBU, MPOTHUJIISL 3JI0YMHHOCTI, IO € pPe3yJbTaTOM iXHBOT
TISTTBHOCTI, SKUH JOCSTA€ThCS Yepe3 BUKOHAHHS TIOKJIAIEHUX Ha Il OpPTraHd
3aBJ/IaHb.

3a3HauMMoO, MIO0 MeTa W 3aBJaHHS CIIBBIJHOCATBCSA K 3arajbHe W
KOHKDETHE, JIe¢ MeTa — I1¢ 3arajibHe MOHATTS, I1JIb, MiCis, a 3aBJaHHS — 1€ CITIOCOOU
JIOCSITHEHHST MeTH. BianmoBigHO 10 AKaJeMIYHOTO TJIYMAauyHOTO CJIOBHUKA IiJl
MOHATTSM  «3aBJAaHHS»  PO3YMIEThCSA  TO-TIEpIIe, Hameped  BU3HAYCHUM,
3aIUTaHOBAaHUM Il BUKOHAHHS o0csr poOoTH, cipasa 1 T. iH. [Ipu upomy, e onxe
3HAUEHHA HAJA€ThCS SK MeTa, JO SKOi MparHyTh; Te, M0 XO4YyTh
saificantu [202, c. 40]. o e pa3 miaTBepIKye OJUH 13 TOTIISAIB PO3YMiHHS X
MOHSTH SIK TOTOKHUX.

3aBnanHs HarionanapHO1 moumimii 3akpimiieHo y cT. 2 3akony Ykpaiau «IIpo
Hamionansay nomimiro» Big 02.07.2015 p. Ne 580-VIII Bu3Hauae Taki 3aBAaHHs
MoJIIii, a caMe HaJlaHHsS TMOJIIEHChKUX mocayr y cdepax: 1) 3abe3nedyeHHs
nyOniyHOi Oe3leKu 1 MOPSIKY; 2) OXOpOHM MpaB 1 CBOOOJ JIFOAMHH, & TaKOXK
IHTEpECIB CYCIUILCTBA 1 JepKaBH; 3) MPOTUIIT 3IIOYMHHOCTI; 4) Ha/laHHS B MEXKax,
BU3HAUCHUX 3aKOHOM, IIOCIyI 3 JIOIOMOTHM ocobaMm, SKi 3 OCOOHUCTHX,
€KOHOMIYHMX, COLIAJIbHUX NpUYMH a00 BHACHIAOK HAJI3BUYAMHUX CHUTYallli
notpe0yroTh Takoi qormomoru [178].

3apmanas  JAUTIIIJL, JAKII, JITA, JAIII, AIIO HIIY BianosimaroTh
OCHOBHUM 3aBAaHHsAM HarmioHanpHO1 momimii VYkpaiHM Ta BHU3HAYAIOThCS
MIOJIOXKEHHAMH PO 1i JenapTaMeHTH, 30KpeMa:

1. JlemapTameHT TOJIOBHOI IHCHEKIi Ta AOTPUMAHHSA TMpaB JIOJUHU
(AT'TAIUI, Haka3 Harmionanproi momimii Big 16 Oepe3nst 2015 poxky Ne 215
«ITomoxenHs npo YmpapmiHHS TOTPUMaHHS IpaB JroauHu HarmoHanbHOT mommii
VYkpainn», 13 BHECEHMMH 3MIHAMHU Ta JIOMOBHEHHSMM BIJATMOBIIHO JI0 HaKazy
Harionanenoi momimii Big 18 muctomama 2020 poky Ne 890): a) 3abe3mneucHHs

KOHTPOJIIO 32 JOTPUMAHHAM IIpaB 1 CBOOO/T JIFOAMHU MOTIIEHCHKUMH, IepKaBHUMU
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CIIy’KOOBIISIMU Ta 1HIIMMH MPAIIBHUKAMH TOMIIIT i Yac HaJaHHS MOJIIEHCHKUX
nocnyr; 0) 3A1MCHEHHs OpraHi3aliifHOro 3a0e3ne4eHHs AISUIBHOCTI Ta KOHTPOJIIO
3a poOOTOIO 130JISITOPIB TUMYACOBOI'O TPUMAaHHS;, B) OpraHi3allisl B3a€MO/Iii OpraHiB
nomiii 3 IHIIMMU OpraHaMy JEepXKaBHOI BJIagd, OpraHaMd MICIEBOTO
CaMOBpsIJTyBaHHS, TPOMAJCBKUMHU 00’ €THAHHIMH, 1HO3EMHUMHU (MIKHAPOIHUMHU)
OpraHizaiisiMd 3 MUTaHb JAOTPUMAHHS PIBHUX MpaB Ta MOKIMBOCTEH >KIHOK Ta
40JI0BiKIB Ta iHIIe [153].

2. llenaptament kioepnomimii (JIKII, Haka3z Hamionanbnoi nmosmimii Ykpainu
Bia 10 nuctom. 2015 p. Ne 85 «IIpo 3arBepmkenns [lonoxenns npo JlemaprameHT
kiOeprosinii HarionaneHoi mosimii Ykpainu»): a) 0epe ydacth y GopMyBaHHI Ta
3a0e3MeueHHl peati3allii Aep>KaBHOI MOJITUKHU MI0JI0 MOMEPEIHKEHHS] Ta MPOTUALT
KPUMIHAJIBHUM TPABOMOPYIIEHHSAM, MEXaHI3M IMIJTOTOBKM, BYMHEHHA a0o
MPUXOBYBAaHHS SIKUX TIepeadadyae BUKOPUCTAHHS EJIECKTPOHHO-OOUUCIIOBAIBHUX
MamuH  (KOMIT'IOTEPiB), CHUCTEM Ta KOMITIOTEPHUX MEpex 1 Mepex
€JIEKTPO3B’sI3Ky; 0) 3M1MCHIOE CIPUSHHA y TOPSAKY, Neper0adyeHOMY YWHHHUM
3aKOHOJIJABCTBOM, IHIIKUM MiApo3aiiamM HarioHanbHOI MOMiIii y momepemKeHHl,
BUSIBJICHHI Ta MPUITMHEHHI KPUMIHAIBHIX TPABONOPYIICHB TomIo [144].

3. Henaprament mnpeBeHtuBHOi misuibHOCcTi (JITJI, Haka3z HamionansHOi
nommii Ykpainu Binm 27 nucromaga 2015 p. Ne 123 «IIpo 3arBepmkeHHS
[Tonoxxennst npo JlemapTaMeHT MPEBEHTUBHOI MisIbHOCTI HalioHanbHOI Mol
VYkpaiam», 31 3miHamu, 3rigHo Hakaszy HITY Big 18 xBitas 2019 p. Ne 377):
opraizaiisi Ta 3a0e3MedyeHHs y MeKax KOMIIeTeHIlli BUKOHaHHS HarioHanbHOO
MOJIIIIE€0 YKpaiHU TMOKJIAJeHUX Ha HEi 3aKOHOJABCTBOM YKpaiHU (YHKINNA 00
OiATpUMaHHS MyOJiyHOI Oe3MeKu 1 MOPSAIKY, OXOPOHHM IpaB 1 CBOOOJ JIOIAMHH,
IHTEpeCciB CYyCHUIbCTBA W JepkaBW, MPOTHIL 3JO0YMHHOCTI, 3arajbHOi Ta
IHIUBITYyaJIbHOI MPOQIIaKTUYHOI pOOOTH, CIIPSIMOBAHOT HA 3amOOIraHHS BUMHEHHIO
aJMIHICTPAaTUBHUX Ta KPUMIHAJIBHUX MPaBOMNOPYIIEHb, 3aM00IraHHS Ta MPOTUIIIO
JIOMAIlIHbOMY HaCUJILCTBY, KOHBOIOBaHHS OC10, 3aTpUMaHUX 32 MiI03pOI0 Y BUMHEHHI

KPUMIHAJILHOTO MPABOIMOPYIIEHHS, B3STUX MiJ BapTy, OOBUHYBAUEHHUX, 3aCyIKEHUX
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1o apemTy abo mo30aBiieHHsS BOJII Ha NEBHUH CTPOK, a TAaKOX OXOPOHH iX y 3aii
cyay [147].

4. Jlenaptament matpyisHoi momimii (IITT, Haka3 HamionanpHO1 mosmirmi
Ykpainu Big 06 mucromama 2015 p. Ne 73 «IIpo 3arBepmxenns [lomoxeHHs mpo
JlemapTaMeHT MaTPyJbHOI CITYy)KOM»): a) peai3oBy€e B MEKaxX CBO€i KOMITCTCHII
Jep’KaBHY TMOMITHKY y cdepi 3abe3neueHHs MmyOidyHoi Oe3MeKu 1 TPOMaaChKOTO
MOPSIZIKY, OXOPOHH Ta 3aXHCTY MpaB i CBOOO JIFOAWMHH, 1HTEPECIB CYCIUIILCTBA I
JepKaBU, MPOTUIII 3JOUMHHOCTI, O€3MEKU JOPOKHBOTO PyXy; O) OpraHi3oBYE,
3a0e3neuye Ta KOHTPOIIOE [isUIBHICTH TIIPO3AUTIB MATPYJNbHOI TMOJIIil; B)
HAJIaroJUKye Ta  NIATPUMYE  TMAPTHEPChbKI  BIJHOCHMHU 3  HACEJICHHSM,
TEPUTOPIATLHUMHU TPOMaJIaMU Ta IHCTUTYTaMU TPOMAISHCHKOTO CYCIIIBCTBA AJIS
e(EeKTUBHOIO BHKOHAHHS 3aBIaHb MATPYJIbHOI MOJIUIi 1 MIABULIEHHS JOBIPU
HACEJICHHS JI0 Hel; T) 3AIMCHIOE MPEBCHTUBHY Ta MNPO(UIAKTUYHY MiSUTbHICTD,
COpsIMOBaHy Ha 3amoO0iraHHs BYMHEHHS [PAaBONOPYIIEHb;, J) BXKHUBAE
OpraHizaliifHUX 3axOoJiB JIJIsl MiJABUIICHHS PIBHS OE€3MEeKH JOPOKHBOTO PyXy, a
TaKOK 1HINI (YHKIIT B MEXax CBOiX MOBHOBaXKCHb Ta iHie [145].

5. Jlemaprament momimii oxoponu (IO, Haka3z HamionanpHoi momimii
VYkpainu Ne 43 Big 06 nmucronana 2015 poxy «IIpo 3aTtBepmxenns [lomoxxenHs mpo
JIeTIapTaAMEHT TOJIIiT OXOpOHM»): a) 3abe3nedeHHs (Pi3MuHOI OXOPOHU O00'€KTiB
JIep’KaBHOI Ta MPUBATHOI BJIACHOCTI; 0) 3a0€3MeUeHHsI OXOPOHU MaiiHa TPOMAaJIsiH;
B) 3a0e3Me4eHHS OXOpOHU (I3UYHMX OCI0; T) BHUKOHAHHS IHINUX 3aBJaHb
BIJIMOBIJTHO /10 3aKOHOJABCTBA YKpaiHU Ta HOPMATUBHO-NIpaBoBUX akTiB MBC Tta
ixire [146].

Omxe, mis yeix mux aemapramentis  (JUTAIIL, AKII, AT, AIIII, AITO
HITY) € 3a0e3neuenHsi peanizanii Jep>KaBHOI MOMITHKU y cdepi 3abe3neyeHHs
myOigHOT (TPOMaJICHKOT) OE3MEKH 1 MOPSIKY.

3a0e3neueHHss MyOIIYHOI Oe3MeKu 1 MOPSIKY [K y 3BUYAHHUX YMOBAax
KUTTEMISUTBHOCTI CYCIUJIBCTBA Ta JEpKaBH, TaK 1 B YMOBaX BHHHUKHEHHS
HAJ3BUYAHUX CHUTYallill, SKOIO CTaja pociiicbka-yKpaiHChbKa BiiiHA, JOCATA€THCA

MPOBEICHHSM €JIMHO1 JEP>KABHOI MOJITUKU B Taiy3l 3a0e3MeyeHHs] BHYTPIIIHbOI
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Oe3meKu epikaBH, a OTXKe, 1 MyOmiuHol Oe3NeKu i MOpsAAKY, peai3alielo 3axX0/iB
€KOHOMIYHOTO,  TOJITHYHOTO, OpTaHi3allifHOTO Ta IHIIOTO  XapakTepy,
CIpSIMOBaHUX, MEpII 3a BCE, HA IMOMNEPEIKEHHS 3arpo3 KUTTEBO BAKIMBUM
IHTepecaM Jiep)KaBH Ta CyCIUIbCTBA [72, ¢. 16; 237, c. 50].

o ocunoBHux 3aBaanb JAU'TIITIL, AKII, AITI, AT, IO HITY HanexuThb
3e0e3IeueHHs peai3allii Aep>KaBHOI MOMITUKH Y cdepi OXOPOHHU IpaB 1 CBOOO
JIOJWHU, a TaKOXX IHTEPECIB CYCHUIbCTBA 1 JEpKaBU. 3a3HAUYCHE 3aBlIaHHS
BUKOHYETHCS 3a JOIMOMOIOI0 OpraHi3aliiHO-TIPABOBUX 3aXOMdIB, SIKI 3aXUIIAIOTh
rpOMaJisiH, CyCHIBCTBO 1 JIEPKaBy BiJl 3JI0UYMHIB 1 3a0€3MeUyI0Th 0€3MeUHl YMOBHU
JUIsL peasizallii mpaB, cBO00/ Ta 3akOHHUX 1HTepeciB. [[. M. JlacToBHUY BKazye, 1110 B
OXOpOH1 MpaB 1 CBOOOJ JIOJMHHU, a TAKOX IHTEPECIB CYCHIIbCTBA 1 JEp>KaBH
MOJISiTa€ MICIE Ta 3HAYEHHS MOJIIEHCHKUX TMOCIYT B JISUIBHOCTI HaIllOHAJILHOI
noirii [110]. Ase, 3 MmeTor0 3a0e3neUeHHs TyOJIYHOr0 IHTEPECY i Yac OXOPOHU
nyOniyHO1 Oe3MeKH JOMYCKAEThCsI OOMEKEHHS KOHCTUTYIIMHUX IMpaB 1 CBOOOJ
rpoMagsauHa. [Ipyu 1pomy, numie y mepenbadeHuX KOHCTHTYIIEO BHUITaIKax
MOXYTh OOMEXKYBATHUCh TIpaBa 1 CBOOOIM, KOJIM HEOOXigHa B3aEMHA TrapMOHI3aIlis
npaBa abo cBOOOAM 0COOU 3 THIIMMM KOHCTUTYIIMHUMHU HOpMaMH, 3acajaMu abo
IIHHOCTSIMKA, a TakoX Juis 3a0e3nmedeHHs  peanizaiii  OXOpPOHIOBAHHX
minHocreii [189, c. 114]. Tak, mig yac BiiCBKOBOTO CTaHy, 110 OyB 00’SBIICHHI, 3
MOYaTKy HIMPOKOMACIITA0HOI BIfHU poCii IpoTH YKpaiHu, OOMEXYIOThCS MpaBa 1
cBOOOMM TpoOMaJsH JJis BUKOHAHHS  3aBAaHb  3aXHUCTy  HaIllOHAIBHHUX
inTepeciB [237, c. 54].

[IpoTuais 3M0YMHHOCTI € 3aBJaHHAM, W10 BigoOpa)xae€ CYTHICTh
MIPaBOOXOPOHHOI MISUIBHOCTI Jiep>kaBHUX opraHiB. [Ipu BHUKOHaHHI JaHOTO
3aBJAHHS 3A1MCHIOETBCS KOMIUIEKC OpraHi3aliiHO-TIPaBOBUX, YNPABIIHCHKUX Ta
BUXOBHHMX 3axOJiB, CIPSMOBAaHMX Ha BHIBJICHHS ¢ JIKBIJAIliF0 HAsSBHOI B
CYCHIJIBCTBI 3JIOUMHHOI AaKTHUBHOCTI, YCYHEHHS 3aBJaHUX HEK MIKIIJIMBUX
HACJI/IKIB, BUABJICHHS T4 YCYHEHHS YMOB 1 ()aKTOPIB, 110 CIPUAIOTh BAHUKHEHHIO

Ta mporBiTaHHio 3n0unHHOCTI [110, ¢. 142; 237, ¢. 54].
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BaxxnuBuM 3aBHaHHSAM € HaJlaHHS B MEXaX, BUSHAUYEHUX 3aKOHOM, TIOCIIYT 3
JOTIOMOTH 0c00aM, SIKi 3 OCOOWCTHX, €KOHOMIYHHX, COILIAJbHUX TPUYHUH abo
BHACIIJIOK HAA3BUYAWHUX CUTYalllil MOTPeOyIOTh TaKOi IOIOMOTH.

HananHs TOIIi€0 JOMOMOTH CTOCYETHCS KOHKPETHUX CUTYaIlid, B SIKUX
BOHA MOBHHHA OyTH 3000B’s13aHa BTPYUYaTHUCs, HAIPUKIIAJI, KOJIM TTOTPIOHO HAJATH
JIOTIOMOTY JIFOAMHI B HeOesmnerni ado JormomMaraTd JIFOASM 3B’SI3aTHCS 3 1HIIUMU
opraHaMmu BJIaju abo comiabHuMU ciyx0amu [204, c. 345]. Lle € akTyaJIbHUM ITiJT
yac BiHM B YKpaiHi, KOJu O6ararto Jrojiel nmorepnarTh Bij arpecii Pocii.

3ayBaXMMO, 1110 CY4YacCHl 3aBJaHHS TOJIIli BHU3HAYAIOThCS TMOHSTTSIM
«IyOJIIYHI  TOCHYTH», SKI BUKOHYE TOJNILIS, 3A1MCHIOIOUM 3a0e3ledeHHs
nyONMiYyHOTO TOPANKY Ta O€3MeKHd, OXOPOHY IMpaB TPOMAASH, MPOTHUIIIO
3JIOYMHHOCTI Toulo. HamaHHs MOMLIENChKUX MOCIYr € HOBEJIOK Y IISIIBHOCTI
MOJIINT, TOMY IO 3MIHWJIACh HAIIPaBJIEHICTh 11 AISJILHOCTI — JIONTIOMOTa HACEJICHHIO,
SAKICHUHN MOJTIIEUCHKUN cepBic 3aMICTh KapaJIbHO-PENPECUBHUX
noBHOBaXkeHb [102, c. 220].

PedopmyBannsa HamionanbHoi mooimii Ykpainu BiOyBaeThCsl y 3B 3Ky 13
3MIHOIO CYCHIJIBHUX BIJIHOCHH, IO B1AOYBalOThCS HA MEBHHUX eTamax pPO3BUTKY
CYCIIJICTBA, MApaJUrMOI0 SIKOTO CTAalOTh €BPOINEHUCHKI CTaHIAPTH y JISTIBHOCTI
Jep’KaBHUX opraHiB. ToMy BIAMOBIAHO HEOOXITHO 3aKpIMUTA HOBI MPUHIIUIA
JISJTBHOCTI TIOJIIT Y BIIMOBIAHOCTI IO HOBUX OOCTAaBUH JKUTTS, 10 U BIAOYJIOCA 3
npuitHATTIM 3akony Ykpainu «lIpo Hamionaneny modmimiro» Big 2 munus 2015
poky Ne 580-VIII [178]. 3a3HaueHuit 3aKOH 3aKpilMB MPUHIIAIIOBO HOBi, OCHOBH
JISITBHOCT1 MOJIIiT, sKi, sk 3a3Ha4uB M. I1. ['ypKOBCBKHUH, € CIIOTYYHOIO JIAHKOIO
MDK HOPMATHUBHUMH MPUIHCAMU PI3HOT TaTy3€BOi HAJIEKHOCTI, Ha SIKUX TTOBUHHA
IpyHTyBaTucs poOoTa nomiuii [52, c. 173].

Jlist Toro, mo0 3po3yMiTH 3HAYEHHsI MPUHIUIIB IS AISUTBHOCTI OPraHiB
HaIllIOHATBHOI TOMIIIi, @ TakoXK 11 cTpykTypHux miapo3autis — JUTIIJI, JKITI,
JI, AT, ATTO HITY, HeoOXiaHO 3’SCyBaTH MOHATTS «IIPUHIIUID) SIK SBHUIIA.

[Ipuniun mnepekIagaeTbcsi 3 JATUHCHKOI «principiumy», TOOTO OCHOBA,

Hayajo. BignmoBinHo 10 Benukoro TiiyMayHOro CIOBHHMKA Cy4acHOI YKpaiHCBKOI
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MOBH MiJI TPUHLHUIIOM PO3yMIIOTh OCHOBHE BHXIJHE TOJOXKEHHS SKOi-HEOyIb
HAyKOBOi CHCTEMH, Teopii, 1I€0JIOTIYHOTO HampsMy, 3acaay; OCOOJIUBICTS,
MOKJIaJICHY B OCHOBY CTBOPEHHS a00 371HCHEHHS 40ro-HeOy/b, CIOoCciO TBOPEHHS
a00 3IilCHEHHS YOroCh, NMEPEKOHAHHS, HOPMY, TPABUIIO, SIKUM KEPYEThCS XTO-
HeOyab Y )KUTTI, moBedini [37, ¢. 1125].

[cHYIOTBH pi3HI MOTJISAM HAa PO3YMIHHS «IPUHIUID Y (ijgocodii: mo-nepiie,
IPUHLIUI PO3TISAAETHCA SIK MIJCTaBa, 3 AKOi CIiJ BUXOAUTH Ta SIKOIO HEOOX1ITHO
KepyBaTUCS B HAYKOBOMY III3HAHHI UM MPAKTUYHIA IISUTBHOCTI; MO-ApPYre, BIH €
BHYTPIIIHIM TEPEKOHAHHSAM JIIOJMHU, SIKE BU3HA4Ya€ il CTABJICHHS A0 J1HCHOCTI,
HOpPMH TOBEIIHKM 1 AisuibHOCTI [207, ¢. 309]. ¥V mepmioMy 3HayeHH1 MPUHLHIT
po3mIsiaeThes K (yHAaAMEHTANbHI MOJIOKEHHS, MEPBICHI Hayaia, HallCyTTeBiIIa
OCHOBa. Y JpyroMy C€HCi, SK CHHOHIM >KATTEBOI TO3MIlli, MEPEKOHAHHS
inauBiga [237, ¢. 58]. Omke, NPUHIUIIM — 1€ KEPiBHI i1e1, Oe33amepeyni 3acaau, Ha
SAKUX TT00YyT0BaHA JIISUTBHICTb.

HanionaneHa nominigs YKpaiHM € Aep:KaBHUM OPraHOM, TOMY HEOOX1JHO
po3rNIaaTH caMe NPUHIUIM isUIbHOCTI  JaepkaBHuX opraniB [235]. Ilix
NpPUHIMIAMU Oprasizauii W AISUIBHOCTI OpPraHiB JEp>KaBHOI BIIAJU PO3YMIIOTh
3aKOHOJABYl, BIAMpaBHI 3acajau, 1/ei, IOJIOKEHHs, SKI BHCTYIIAIOTh OCHOBOIO
dbopmyBanHs,  opraHizamii Ta  (QYHKIIIOHYBaHHS  OpraHiB  IyOJIYHOT
Biaau [231, c. 66]. KpiM TOro, Sk IOpUAMYHA KATETOPis «IPHHIIMIDY BUCTYIAE Y
JNEKUIBKOX 3HAYEHHIX:

1) OpuHIMIIOM € OCHOBOIOJIOXKHA TpaBna (iICTHMHA), 3aKOH, JOKTpHUHA abo
TIPUITYIIEHHS;

2) MPUHITUTI — 3araJIbHE MPABUIIO0 a00 CTaHIAPT;

3) OpUHIMN SIK CYKYIHICTh MOPAJIbHUX Ta €TUYHUX CTAHIApTIB;

4) IpUHITUIIOM € BU3HAYEHA HaIepe/ I moxiTuka abo crocio miii;

5) mpuHIUT K OCHOBA 200 HEOOX1THUHN SAKICHUIN CKIaAHUK a00 €JIEMEHT, 1110
BU3HAYA€E BHYTPIIIHIO IPUPOIY abo OKpeMi XapaKTEPUCTUKHU

noBeninku [49, c. 74]. Ane, moBepTarOUKCh OO0 MOCHTIIKCHHS POOMMO BHCHOBKH,
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o Oy/1IeMO BUKOPUCTOBYBATH TMOHSTTS «IIPUHIIMIDY Y 3HAYEHHI OCHOBOIIOJIOKHUX
171eii, Kepi1BHUX 3acajl AIsUTbHOCTI.

Orxe, mnpuHIUIaMH JisUibHOCTI  HarionaneHoi momimii  YkpaiHu €
Oe33amepeyHi BHMOTH, KEpiBHI 11ei, Ha SKUX Oa3yeThCs ii iSUTBHICTH, IO
BUPAXalOTh CYTHICTh $IK JIEP’KaBHOTO OpraHy. 3BIACH, MPUHIUIAMHU ISITBHOCTI
AUTATUL, AKTL, A, AXIII, IO HITY BucTynaroTh OCHOBOIIOJOXHI i7el, sKi
MOKJIAJIeH] Y OCHOBY JiSUTBHOCTI IIMX OPraHiB, MPU BUKOHAHHI MOCTaBJICHUX IEpe]l
HUM 3aBJIaHb I110JI0 3aXHCTY IIPaB, IHTEPECIB CYCHILCTBA 1 ICPIKABH.

[Tpunuunu aissHOCTI HamioHaneHOT nomiuii Ykpainu, Oyay4u OCHOBOIO ii
JUSTIBHOCTI, MOBHMHHI OOOB’SI3KOBO OyTH 3akpilUIeHI y HOPMAaTUBHO-IIPaBOBUX
aKTax, 10 PEryJjiol0Th JISUIbHICTh OpPTraHy JaepxaBu. ToMy BIAIOBIIHO 10 3aKOHY
VYkpainu «IIpo HamionaneHy mominiro» OpUHIMOM i AISUTBHOCTI €: BEPXOBEHCTBO
mpaBa, JOTPUMaHHS IIpaB 1 CBOOOJ JIIOJWHM, 3aKOHHICTh, BIAKPUTICTh Ta
MPO30PICTh, MOJITUYHA HEUTPAJIBHICTh, B3AEMOJIS 3 HACEJIICHHSIM Ha 3acajiax
napTHepcTBa, Oe3nepepBHOCTI [178].

[Mpuammmnu  gismenocti  JAUIATIL,  AKTL,  JATLA,  AIIIL,  AIIO  HITY
BIJINOBIJIAIOTh TPUHIMUIIAM, Ha SAKUX 0a3yeTbCsl MISUIBHICTH OPraHiB MOJIIIi
VYkpainu, TOMy A0 HHUX BIIHOCATHCS: BEPXOBEHCTBO IpaBa, NTOTPUMAHHS TpaB 1
CBOOOJ JIIOAWHM, 3aKOHHICTh, BIJKPUTICTH Ta TPO30PICTh, TMOJITUYHA
HEUTpaJbHICTh, B3AaEMOJisI 3  HACEJIEHHSIM Ha 3acajaXx MapTHEPCTBA,
6e3nepepBHOCTI. KpiM TOTO, MisUVIBHICTH MPAaBOOXOPOHHHUX OpraHiB 0a3yeThCs Ha
crnenudiyHuX npuHIMNax, mo xapakrepui ams JAUTATIT, KT, A, ATL, A0
HITY — noTpumaHHSI peXuMy CEKPETHOCTI, TIJIaCHMX Ta HEIVIACHMX 3acaj B
OTIEPAaTUBHO-PO3IIYKOBIM  JISUTBHOCTI Ta TOMEPEIKEHHS  aaMIHICTPATUBHUX
IPABOIOPYIIICHb.

Taxkum ymHOM, TpuHIMNH aisttbHOCT1 JUTAIIJIL, AKTI, JITI, AT, JIITO
HITY MokHa mOMiAWTH HA JBI TPyNU: TEpiia Tpyna — MPUHINANHA, HA SKHX
0a3yeTbesl ISUIbHICTD MOMIMIT B [IIOMY, JIpyra rpyna — cneudiuyHi TpUHIIMM, K1

npUTaMaHH1 KPUMIHATBHIN O],



57

OCHOBOTIOJIO)KHAM ~ TPUHIIAIIOM  JISUTBHOCTI  TOMIMIT €  MPUHIUII
BEPXOBEHCTBAa IMpaBa. BiH 3HaXOauTh peani3aliio y  MPaBOTBOPUIH,
MIPaBOOXOPOHHIHN Ta MPABO3AXUCHIN ISIIBHOCTI JEPKaBH, 1€ BUPAKAETHCS Y TOMY,
0 3aKOHH, TTOBUHHI OYTH TIPaBOBUMH, TOOTO BiJIMTOBIIATH 3a 3MICTOM 3arajibHUM
OpUHIIMIIAM  TIpaBa  CIPaBEUIMBOCTI, CBOOOAM, PIBHOCTI, JE€MOKpPaTU3MY,
rymaHizmy Ttomo. Kpim Toro, mpaBo mae pi3HOMaHITHI (GOpMH 30BHIIIHBOTO
NpOsIBY, SIK TO MpPaBOBI 3BMYAi, IO BKJIIOYAIOTh TaKi COIIalbHI PEryIsITOPH —
HOPMH MoOpaJti, Tpajuilii, 3BUYai, SKUM O(DIIIHHOIO CTaTycy Hajae epikama,
BPaxOBYIOUM iX OOYMOBIICHICTh ICTOPUYHO JOCSITHYTHUM KYyJIbTYPHUM pIBHEM
cycmiiabcTBa [81].

Cnymno 3ayBaxkye JI.I1. KanmasHoB, mo oco0nmBy Bary HaOyBae po3riisll
Cy4daCHOTO CTaHy HOPMATHBHO-IIPABOBOTO  OIOCEPEAKYBaHHS  MPUHIIUAITY
BEPXOBEHCTBA IIpaBa B YMHHOMY 3aKOHOJABCTBI YKpaiHM 3 TOUYKH 30py
BpaxyBaHHS HOPM, 3aKpIIUICHUX y €BPOINEUCHKUX MPABOBUX JDKEPENIAX 13 METOIO
BUPOOJIEHHSI MPONO3ULINA Ta PEKOMEHJALIN MO0 BIOCKOHAJIEHHS HOPMAaTHUBHO-
MPaBOBOTO 3aKPIIJICHHS 3a3HAYEHOTO MPUHIUIYY B JKEpelax IpaBa YKpaiHu.
[IpyHIMDT BEpXOBEHCTBA IpaBa Ma€ BTUIIOBATHCS B YCIX cdepax IIsIIbHOCTI
JIep’KaBU Ta 3aMHATH JOMIHYIOYE MICIIE Y BITHOCHMHAX 3a y4acTHO MOJIIEHCHKUX
oprauiB [81], B romy uucm AUTATIII, JKII, AT, AT, AITO HITY.

[TpuHMn momimii — AOTpUMAaHHS MpaB 1 CBOOOJ JIFOAWHU 1 TPOMAaJISTHUHA
3HaWIOB CcBOE BTUIeHHS Yy cTarTi 3 KoHcturymii YkpaiHnu, sika 3akpimuia, 1o
JOJIUHA, 11 KUTTS 1 3JA0pPOB’s, YECTh 1 TIAHICTh, HEJOTOPKAHHICTH 1 Oe3meka
BU3HAIOTHCA B YKpaiHl HAMBUIIOIO colliayibHOMO IIHHICTIO [99]. CyTHICTH TPaBOBOI
JIEMOKPATUYHOI JIep>KaBU BU3HAYAETHCS TUM, IO MpaBa 1 CBOOOM JIOIWHU Ta X
rapaHTii € TOJOBHUM Yy ii IisuibHOCTI. Ilpu 1poMy Ji€ NPUHIMI B3aEMHOT
BIJIMOBIAAIBHOCTI, 3@ SKOTO SIK JIIOJJMHA HECE BIATOBINAILHICTH IEpE]l ACPKaBOIo,
Tak W JeprkaBa 3000B’s13aHA BIAMOBIIATH Teped 0C00010. 3 IbOTO BUIUIMBAE, IO
TOJIOBHUM 3aBJIaHHSIM JIEp>KaBU € 3aKpIIUICHHS i rapaHTOBAHICTh MpaB 1 CBOOO

JJFOAWHU € TOJIOBHHUM.
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OpauuM 13 UUIAXIB 3MINHEHHS Ta PO3BUTKY 3araJlbHOEBPOINEHCHKUX
[IHHOCTEH y IIUBLTI30BaHIi AepxkaBl € JiSUIbHICTD MOMiMii. Ane, e)eKTUBHOIO BOHA
Oyle B TOMY BHMAJAKY, SKIIO TOMIIS MpU 3AiHCHEHHI QYHKIN Oyae MmoBakaTH
npaBa JIOAWHU, 3aKOHHICTb W NPUHIUON JEMOKpaTii. Y 1HIIOMY BHIAJKy
ICHYBaHHS 3arajibHOEBPONEUCHKUX IIHHOCTEH y Jep»KaBl MOXKYTh OMUHUTHCS TIi]T
3arpo3or0. Tomy AisipHICTE Todinii, B Tomy uucmi JAUTATIJL, AKII, AT, JIIII,
JIIO HITY, HeoOXimHO pPO3YMITH SK OAWH 13 BaXKIMBHX 3acO0IB 3aXWHCTY,
3MII[HEHHSI Ta PO3BUTKY 3arajibHOEBPONEHCHKUX IIHHOCTEH — JOTPUMYBATHUCS
BUMOI 3aKOHy, a JUI TOJILili — JOTPUMYBAaTHUCS IOPUIWYHUX THPABHI 1
nporueayp [20, c. 208].

JloTpuMaHHS OCHOBHUX TpaB 1 CBOOOJ JIOJIMHU Y JISTIBHOCTI TOMIMIT €
TOJIOBHOIO XapPaKTEPHOIO PHUCOI0 MOJMILil, IO CIYKUTh CYCHUIbCTBY, B SIKOMY
nanye 3akoH. BignosigHo 1o cr 20 Jomatky mo Pekomennariii Rec (2001) 10 mpo
€BpoONeNChKUI KOAEKC MOTIIEHChKOI €TUKU OpraHi3allis Moilii MOBUHHA MICTUTH
eheKTHBHI 3axX0au ISl 3a0€3MEeUeHHsT YECHOCTI Ta HAJC)KHOTO BHUKOHAHHS CBOIX
00OB’SI3KIB  CITY>)KOOBIISIMM ~ TIOJIIIIT, 30Kpema, IM00 TapaHTyBaTH IOBary Jo
OCHOBOITOJIOKHUX MpaB 1 CBOOOJ 0COOM, 3aKpIIUIEHHX, 30KpeMa, B €BpoIenchKii
KOHBEHIIIT 3 mpaB JroauHu [168].

3azHaunmo, MmO Oe3mexka ocoOu € TPUPOAHIM TIPABOM JIIOJAWHH, a
00OB’SI3KOM, 110 TapaHTye Oe3neKky € 0opoTh0a 3 MpaBOMOpPYLICHHSIMU. AJe,
3aco0H, SIKUMHU BHKOPHUCTOBYIOTHCS ISl TapaHTyBaHHSA O€3MEKH MOXKYTh HECTH
peanbHy 3arpo3y NnpaBaM JIOAUHHU. BipHilie, BOHW MOXYTh CTaTH 3arpo3010, SIKIIO
OyIyTh MOPYIIEHI YMOBH, 3a SIKUX OOMEXEHHS IpaB JIIOAWHU 3aJUINAIOThCS
JIOTTYCTUMUMH 1 HaBITh HEOOXITHUMH €JIEMEHTAMH JIEMOKPATUYHOTO CYCIIJILCTBA.
Came TomMy 60poTHOa 3 MPABOMOPYIIECHHAM € €(heKTUBHOI, HACTUILKA HACKUIBKU
IPaBOOXOPOHHI OpraHu JO0TpUMYIOThCs TipaB moauan [20, ¢. 209]. TakuM guHOM,
Bcs  mismeHicTs JIUIATUJL, AKIL, AT, AT, JIIO HITY mnoBunHa OyTH
HaIpaBJIeHa Ha 3aXUCT TpaB 1 CBOOO/I JIIOIMHU 1 TPOMAJTHUHA yCiMa CllocoOaMH.

[TpuHIUTT 3aKOHHOCTI SIK TIPUHITUT A1SUTBHOCTI TOJIIIT, BUPAXKAETHCS B TOMY,

BCs po0OOTa MPaBOOXOPOHHUX OpraHiB 3IMCHIOETHCS HAa OCHOBI YITKOTO Ta
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HEYXWJIBHOTO JTOTPUMAaHHS 3aKOHIB 1 MiA3aKOHHUX HopMaTuBHUX aktiB. JI'TITIL,
JKIIL, AT, AL, IO HITY, 3axumaioud B MEkKaX CBOIX MOBHOBaXKEHb ITpaBa
Ta CBOOOJIM TPOMAJSIH Bl MPOTUIPABHUX TMOCATaHb, TUM CAMHUM IOCIIJOBHO
3abe3neuyroTh 3akoHHICTh B Ykpaini. JUTJIIUI, JKII, AT, AT, JITO HITY y
CBOIM HisuIbHOCTI KepyioTbes KoHcTuTyliero YkpaiHu Ta 3akoHaMu Y KpaiHu,
ykazamu [Ipe3unenta Ykpainu 1 nocranoBamu BepxoBHoi Pagu Ykpainu.

Yci miapo3aimy momimii peani3oBYIOTh CBOIO TiSUIBHICTH MyOJIIYHO, MPH
bOMY II€ CTOCYETHCSl IHTEPECIB TPOMAJSIH. 3 LOTO BUIUIMBAE, 110 MOPYIICHHS
3aKOHHOCTI, SIKI 3aBJAIOTh 30MTKIB IHTE€pEcCaM TPOMaJsiH, NOPYIIYIOTh IHTEPECH
JePKABHU.

3a0e3neueHHs] 3aKOHHOCTI B JIISUIBHOCTI MPABOOXOPOHHUX OPraHiB SIBIISIE
co00I0 CTBOPEHHSI TAaKOIr0 aaMIHICTPATUBHO-IIPABOBOIO PEKMMY B CYCHUIbCTBI,
IpU SIKOMY BCS CHCTEMa OpraHiB, BUKOHYIOYM (YHKII MIOJO0 3aXHUCTy TpaB 1
CBOOOJ| JIIOMHM 1 TPOMAJSHUHA, MPABOIMOPSIAKY, 3000B’si3aHa, 3 OAHOrO OOKY,
YITKO JOTPUMYBATUCh BUMOT 3aKOHIB, a 3 1HIIIOTO — BUMAraTu BiJl OCAI0BUX 0C10
Ta TPOMaJIsiH O€3yMOBHOTO BUKOHAHHS IIUX 3aKOHIB Ta 1HIIMX 3aKOHOJJABYUX AKTIB,
3M1MCHIOBATH MPABOOXOPOHHI Ta TMPaBO3aCTOCOBHI 3aXOJau [JIsi 3MILIHEHHS
npaBornopsaaky B gepxkani [20, c. 209]. TakuM 4YWMHOM, TPHHIIAI 3aKOHHOCTI
O3HAYa€ HE TITBKH TOTPUMAHHS 3aKOHIB MOCAJOBUMHU O0COOaMHU Ta JACpP>KaBHUMH
opraHamu, CTBOPIOIOYHM TUM CaMUM ITiJICTAaBA Ta YMOBH JOTPUMAHHS 3a3HAYEHOTO
NPUHITUITY U TPOMaJTHAMHU.

3aKOHHICTh y ISUIBHOCTI MOJILIT peali3yeTbcs NEBHUX (popMam: 3I1HCHEHHS
HarjIsAy 3a BUKOHAHHSAM IpalliBHUKAMU TOJIIIi 3aKOHIB Ta 3aKOHOJIAaBUMUX AKTIB;
TOYHE ¥ HEyXWIbHEC BHUKOHAHHS Ta JOTPUMAHHS TMPAlIBHUKAMH TTOTIIT
HOPMATUBHO-TIPABOBUX aKTIB; JOTPUMAHHS CITY>K00BOi TUCIUILIIHHA.
CucrematnyHe MiABUIICHHS TPABOBOI KYyJIbTYpH, CIEMIAIBbHOI MMiATOTOBKH,
YIOCKOHAJIEHHS MOPAJIbHUX SKOCTEH KOXKHOTO MpaIliBHUKA € HEOOX1THOI YMOBOO
3MIIHEHHS 3aKOHHOCTI B mouiii. HegocTtaTHs sSKicTh Takoi poOoTH, abo B3arali ii
BIJICYTHICTh MOK€E TIPU3BECTHU JI0 TIOPYIIEHH 3aKOHHOCTI. KpiM Tor0, 32a0€3neueHHs

3aKOHHOCTI B TIOBCAKICHHIM MPaKTUYHIA JiSUILHOCTI TOJIIIT BHMAarae TaKOX
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3HaYyHOI OpraHi3amifiHoi poOOTH, IO 3AIMCHIOETHCS 3@ JOMOMOTOK CHCTEMHU
OpraHi3alfiifHo-IpaBOBUX METOIB, KOTPl HAJAIOTh MOXJIMBICTh MONEPEIKYBATH,
BUSBJISITH Ta CBOEYACHO MPHUITMHATH MOPYIICHHS 3aKOHOAaBuuX akTiB [20, c. 209].
OTxe, MpaBOBHXOBHA MiSUIBHICTh Ta CAaMOBUXOBAHHS € BAXKIWBHUM UYWHHHUKOM
3MIIHEHHS 3aKOHHOCTI y JIsUTBHOCTI TpaIliBHUKIB TOJIIlT B3arajii Ta ImpaijiBHUKIB
JAUTATUL, AKTIL, A0, A0, A0 HITY 30kpema.

OpauM 13 0a30BUX MPUHIUIIB AISUIBHOCTI MOJMILIT € IPUHIIUI BITKPUTOCTI Ta
npo3opocTi. B 11boMy npuHIMII € MoB’s3aH1 MiXk co00r0 JB1 ckiaaoBi. Ilepioro
CKJIaJIOBOIO € BIJAKPHUTICTh, IO SBJsAE COO00H0 OOOB’SI30K JEPXABHOI BJIaIU 13
3a0€3MEUYEeHHS] MOXJIMBOCTI BUIBHOTO JOCTYIy TpPOMaJsiH J0 3A1iCHEHHS
yIpaBIiHHA JepaBHUMHU crpaBamu [51, c. 6]. Bona mgae 3Mmory rpomaasHam
OTpUMATH aJeKBaTHE YsBJICHHI Ta c(OpMyBaTH KPUTHYHE CY/DKEHHS PO
dbynkionysanus HITY na 3acamax memoxparuunocti [91, c. 44; 237, c. 80].

Jlpyroro CKJIaJlOBOIO 3a3HAYEHOTO TMPUHILHUIY € MPO30pPIiCTh, KOTpa
nependayae BCTAHOBJIICHHS YMOB, IO 3a0€3ME€4ylOTh 3aJy4y€HHsS TPOMAJSH Ta
IHIMUX OCI0 70 TPUUHATTA YHPABMIHCHKUX PIMIEHb 32 PAXyHOK CTBOPEHHS 1
rapaHTyBaHHS BUCOKOTO PIBHS 1X 0013HAHOCTI IIOA0 3MICTOBOT'O Ta MPOIEAYPHOTO
aCIEKTIB JIeP:KaBHO-YIIPABIHCHKOI AismbHOCTI [51, ¢. 6]. Ile gomomarae BInBaTu
Ha pIlIeHHA Ta AISUTHHICTH MOJIIli, ajle 3 ypaxyBaHHAM OOMEXEHb, BCTAHOBIICHUX
YUHHUM 3aKOHOJIaBCTBOM Ykpainu, 30KpeMa KpUMiHAJIBHO-
nporecyansaum [237, c. 80].

BaxxnuBUM NPUHLMIIOM JiSTIBHOCTI MOJILIT y JE€MOKpPATUYHIA JepKaBl €
MPUHIUAN TOJITUYHOI HEUTPAIbHOCTI, IO Tepeadadae 3a00poHY peanizaiii y
po0OOTI TOMIII TMOMITHYHOT MiSUTBHOCTI, BHUCJIOBIIOBAaHHS IIiJI YaCc BUKOHAHHS
CIIy’kK00BHX 00OB’SI3KIB BJIACHUX MOJIITUYHUX JYMOK Ta IEMOHCTpAIlii epEeKOHaHb.
3acnyroBye Ha yBary noryisin [. C. JleHucroka, Akuid 3a3Hayvae, 1110, BpaxOBYIOUU
O0COOJIMBOCTI  peamizamii TPUHIUIY MOJITUYHOI HEUTPaIbHOCTI, JTOPEUYHUM
BOauaeTbCsl OB JeTali3yBaTH I MPUHIMI, TOMY IO HEAKICHE HOTo
3aCTOCYBaHHS TIPU3BENE JO TOTIPIIEHHS 3arajdbHOi e(EeKTUBHOCTI POOOTH.

[ToTpiOHO pPO3POOUTH CHUCTEMH MEHEIHKMEHTY Ta MEXaHI3MU BHUKOHABUYOTO



61
KOHTPOJIIO (PO3MEXKYBAaHHS KOMIIETEHII1, YCYHEHHS JTyOJFOBaHHS TTOBHOBaYKEHB),
Kl 3BEIyTh JO MIHIMyMY MOXJIHMBICTh NPUUHATTS KEPIBHUIITBOM pIIICHb
0e3rmocepelHbO MijJ BIUIMBOM MOJITHYHUX CHJI a00  MiJ BIUIUBOM BIJIACHUX
MOJITHYHUX yrogo0anb [57, ¢. 68; 235, c. 122]. JlificHo, MOMITHYHHNA TUTIOPATI3M Y
JIEMOKPAaTUYHOMY  CYCIUIBCTBI ~ Tepeadadae OaraTOMaHITHICTh — MOJITHYHHX
NOTJISIIB, ajie SIKIO CyO’ €KT, HaJIJIEHU! Jep>KaBHO-BIIAJHUMHU MTOBHOBAXEHHSIMH,
TO BOHU MOXYTh OyTH BHUKOPHCTaHI JJI TPEBATIOBAHHS OJIHIET MOJITUYHOI CHIIN
HaJ[ 1HIIO, 10 MPU3BEJE 0 ABTOPUTAPHUX MPOsiBIiB. OCOOIMBO BAXKIUBUM I
npunuun € nus JUIATUL, AKTL A, A0, IO HITY, tomy mio mi opraHu
BUKOHYIOTh crielIU(p14H1 (yHKIIII.

[Ipuniunom, 1O BimOOpakae €BPOMEUCHKUI HANpAM MOJIIEHCHKOTO
3aKOHOJABCTBA, W MPAKTUYHOI [ISUIBHOCTI TMOJIIi € TPUHIUI B3aeMOAIl 3
HACEJICHHSIM Ha 3acajiaXx MapTHEPCTBA, CYTHICTh SIKOTO MMOJISITA€ y HaJaroKeHH1
TICHOI CITIBIpAIlll MO 3 MICIIEBUMU OpraHaMU Ta TEPUTOPIATTLHUMU IPOMAIaMH,
MICBKUM HAaceJIeHHAM a00 okpemuMmH rpomagsHamu. Ctattsa 11 3akony Ykpainu
«IIpo HamionanpHy momimito» Big 2 jum. 2015 p. No 580-VIII Buznauae, 1o
JISUTBHICTD TIOJIIT 3A1MCHIOETHCSL B TICHIM CHIBIpAIll Ta B3a€MOJIIi 3 HACEJICHHSIM,
TEPUTOpIaIbHUMU TPOMaJlaMH Ta TPOMAJCHKUMHU 00’€THAaHHAMHM Ha 3acajax
nmapTHEpCTBa 1 CHOpsSMOBAaHA Ha 3aJI0BOJICHHS ixHIX moTpeO. PiBeHs noBipu
HACEJIEHHS /10 TOJIILIi € OCHOBHUM KPUTEPIEM OLIHKH €(PEKTUBHOCTI JISJIBHOCTI
opradiB 1 migpo3aimiB moimii. OriHka piBHSA JOBIpM HACEICHHS JO0 TOJIMil
MIPOBOJIUTHCS HE3AJCKHUMHU COITIOJIOTIYHUMH CITYKOaMH B TIOPSAKY, BU3SHAYCHOMY
Kabinerom MinicTpiB Ykpainu [178]. ToOTO HaeTbcst mpo Tak 3BaHy KOHIICTIIIIO
«Community Policingy», e modmiiis Ta TpoMaja CHiIBHO BHPINIYIOTh HarajibHi
MUTAHHS MICIIEBOTO piBHs [241].

e oqHUM NPUHIMIIOM, Ha SIKOMY 0a3yeTbCs AISUIbHICTD MOJIIIT B3arali Ta
JUTATIIL, KT, JTT, JOTIOT, IO HITY e npunnmn 6e3nepepHocTi. B. 1. denuk
BKa3ye, 10 MPUHLMI O€3MepepBHOCTI MOJIATa€ B TOMY, WO MOMJIMisA 3A1MCHIOE
MPEBEHTUBHI [Iii MOCTIHHO, Oe3mepepBHO Ta IUIOA000BO, Y TOMY YHCHI MiJ 4ac

naTPyJIIOBaHHS, IPUIMHCHHS 1HIIUX MIPaBOMOPYIIEHb Ta 3704nHIB [216, C. 41].
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Ane Ha NTyMKy MEBHUX HAayKOBIIB LI MPHUHIMI HEOOXITHO OLIbII YITKO
3aKpIMUTH y CTAaTTI HOPMATHBHO-TIPABOBOTO akTy, 3 OIJsAy Ha (opmaibHO-
BU3HaveHicTh npaBa. Hanpukman, /. C. denucrok, I'. llleBuyk 3a3Haudar0Th, 10
JesiKi  acleKTH IbOT0 MPHUHIMIYY € He3pO3yMUIMMH, HANpPUKIAA: Yd MOXKHA
3BEpTATUCS [0 MOJILEUCHKOro MO JIONOMOTY Io3a Horo ciayx0or (He mija 4vac
BUKOHAHHS HHUM CBOIX OOOB’SI3KiB); HaJaTH JONOMOTY — II€ WOro MpaBO 4
000B’5130K; UM OyJie BIH HECTH BIAMOBIJATBHICTH 32 HEHAJAHHS JOMOMOTH; 1 UM
OyJie MOLIMPIOBATHCS HA MOJIIEHCHKOrO COIabHO-NPABOBUN 3aXHUCT, SIKIIO BIH
OTpUMa€ TOpaHeHHA a00 YIIKOMKEHHS y TMEBHHUX BHIIQJKax IMiJ Yac HECEHHs
ciryx6u [56; 235, c. 123].

He moxemo He noronutucsk 3 €. I1. [llunom, sikuii 3a3Havae, 110 NPUHLMITY
HaJla€ BU3HAYCHOCTI, TO-TIepIe, MpucsAra mnpamiBauka mominii [237, c. 75]. ¥V
crarTi 64 3akony VYkpainu «IIpo Hamionaneny mnomimiro» Bim 02.07.2015 p.
Ne 580-VIII nepenbaveno, mo ocoba, sika BCTylae Ha CIyxOy B OO,
NPUCATAETHCSI  BIPHO CIY)KUTH  YKpPaiHCBKOMY HapoOJOBi, JAOTPUMYBATHUCS
KoHcrtuty1iii Ta 3akoHIB YKpaiHu, BTUTIOBATH 1X Y )KHUTTS, TOBAXKATH Ta OXOPOHSITH
1paBa i CBOOOIH JIFOIMHU, YeCTh aepxaBu [178]. ToOTo mpariBHUK momimii y Oyab-
SAKOMY pa3l 3000B’si3aHUN OXOPOHATU TpaBa 1 cBoOoau mronuuu. [lo-nmpyre, 4. 2
cT. 18 3akony Ykpainu «IIpo Harmionaneny nomitito» Big 02.07.2015 p. Ne 580-
VIII, Takox MIOKPIIUIIOE BU3HAYEHICTh NOPUHIMOY. BiamoBigHo 10 Hel
MOJIIIIEMCHKUNA Ha BCIM TepuTopii YKpaiHM HE3aJIeKHO BIJ TMOCAAH, SKY BIH
o01iiMae, MICIE3HAXO/KEHHS 1 yacy Jo0U B pasi 3BEPHEHHS O HbOTO Oylb-sKO1
0CcOo0M 13 3asBOI0 YM MOBIJOMIJICHHSIM MPO MOli, IO 3arpoXKyrTh OCOOUCTIN 4H
nyOnmiuHi Oe3meri, abo B pa3li 0e3mocepeHhOTO BUSIBICHHS TaKWUX TMOIIN
3000B’s13aHUN BXKUTH HEOOXIJHUX 3aXO0JIB 3 METOI0 PSATYBaHHS JIIOACH, HaJaHHS
JIOTIOMOTH 0c00am, siKi il moTpeOyIoTh, 1 MOBIIOMUTH TIPO 11€ HAWOIMKIUN OpraH
noJirii [178].

Takum 4yMHOM, CYTHICTBH NpUHLMITY Oe3nepepBHOCTI y AistibHOCTI JITIIIIL,
JKTI, A, A, AITO HITY mnonsrae y ToMmy, IO Il OpraHd Oymaydu

CTPYKTYpPHHMH MIAPO3JUJIaMH TIOMIIii, ska (QyHKIIOHye O0€3 BUXIAHUX Ta
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CBATKOBHX JIHIB, I11710J000BO, O€3yMMHHO, TAKOX Mif0Th Oe3mepepBHO. OcoOIMBO
MU MOKEMO IIe O0ayuTH MmiJ 4yac BIHCHKOBOTO CTaHy. 3 JIpyroro OOKy MPUHIIUI
BUPAXKAETHCS B TOMY, IO TMOJIIEHCHKUN HE3aJEKHO BiJ] TOTO, BUKOHYE BIH CBO1
CIy’k00B1 OOOB’SI3KM YM Hi, Y pa3i OTpUMaHHS TOBIJOMJICHHS a00 BUSBIICHHS
MOJIiM, 110 MOCSATAalTh Ha MpaBa Ta CBOOOJIM, MOBUHEH 3aCTOCYBATH BCl HAsIBHI Y
HBOTO 3HAHHS Ta 3aCO0M JJI PATYBaHHS JIIOJIeH, HaJJaHHS IOTIOMOTH oco0aM, siKi 11
noTpeOyIOTh, TPUIMHCHHS BUYMHEHHS KPUMIHAIBHOTO TPABOTOPYIICHHS 1
MIOBIJIOMUTH IIPO 1€ HAHOIMK4II KOMIIETCHTHI opranu [237, ¢. 76].

Hpyra rpyna npunnunis JAUTAIUJL, AKIL, A, AL, AITO HITY —
KOHCIIIpallli, INIACHUX Ta HEIVIACHMX 3acaj B ONEpPaTUBHO-PO3IIYKOBIN AiSUIBHOCTI
Ta JOTPUMAHHS PEXKUMY CEKPETHOCTI € crhenupiyHuMUA Ta MpUTaMaHHI
OTIEPATUBHUM MIAPO3AiIaMm.

[Tpunun koHcmipalli 3a0e3nedye MpUXOBaHHS Ta yTalOBaHHS Bij 00’ €KTIB
OTIEPATHUBHO-PO3IIYKOBOI JISUTBHOCTI Ta I1HIIOTO OTOYEHHsS (PAKTHUUHHUX ITIJICH,
3aB/laHb, 3aXOJIB 1 3ac00iB MPOBEIECHOI OMNEPAaTUBHO-PO3LIYKOBOI ISUIBHOCTI
OpraHizaliifHuX 1 TAKTHYHUX acMeKTiB 1i 3aificaenns [219, c. 117].

Koncmipanis mnepenbayae  JOTpUMaHHS TaKuX MPaBWI  TMOBEIIHKH,
3aCTOCYBaHHS TaKHUX METOMAIB, CIIOCOOIB, MPUHOMIB, 3a JOTIOMOTOI0 SIKUX
3a0€3MeUyI0ThCSI CKPUTHICTh MPOBEIECHUX OINEPATUBHO-PO3IIYKOBUX 3aXOJIIB, 1A
iXHIX cy0’€eKTiB, 3amM(ppoBKa 1€ 1 00’ €KTIB OMEPATUBHO-PO3IIYKOBUX 3aXO/IIB,
30epeKeHHs] B TAEMHHMIII BIJIHOCUH CITIBPOOITHHUIITBA Ta iH(popMalii (BIJOMOCTEH,
(GakTUYHUX  JaHUX), 10 €  PEe3yapTaToM (mpoaykTOMm) TaKoro
criBpoOiTHUITBA [219, ¢. 117]. 3Ha4YeHHS 1[LOTO MPHUHIIUAITY CTAE OUTBIIT BAYKITMBUM
M1]] 9ac BIMICKKOBOTO CTaHy.

[TpuHIIMTT TOTPUMAaHHS CEKPETHOCTI BHIUIMBAE i3 MOMEPEAHBOTO MPUHITUITY
1l HE € TOTOKHUM HoMy. BiH BUpa)ka€TbCsl y BUKOHAHHI MPUIHCIB, SIKI MICTATHCA Y
3aKOHAX ¥ MIJ3aKOHHUX HOPMATHUBHO-TIPABOBUX aKTaX, TaKUX SK 3aKOH YKpaiHu
«[Ipo nepxxaBHy Taemummoo» Bix 21.01.1994 Ne 3855-XII [167], Ilopsmox
oprasizaiiii Ta 3a0e3ne4eHHs] PeKUMY CEKPETHOCTI B Jep>KaBHUX OpraHax, OpraHax

MICIIEBOT'O CaMOBPSITyBaHHS, Ha MIANPUEMCTBAX, B YCTAHOBAX 1 OpraHi3aiisx BiJ
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18.12.2013 Ne 939 [156] Ta inmmx. BapTo 3a3HauuTH, IO PEKUM CEKPETHOCTI
XapakTepu3ye opraHizariitHo-mpaBoBy ¢opmy misutbrocTi JTTITIII, JKII, AT/,
JIIII, ATIO HITY, a koHcHipallis € opraHizaliiHo-TaKTHYHOI (POpPMOIO.

[IpuHn r7acCHUX Ta HEMIACHUX 3acajl B  OINEPAaTUBHO-PO3IITYKOBIi
oisibHOCTI  o3Hawae, mo JAUTATDL,  AKITL, AT, AL, IO HITY
BUKOPUCTOBYIOTh y €IHOCTI TJIACHI W HETJIaCHI 3aXOJU OINEpPaTUBHO-PO3IIYKOBOI
nistmeHOCTL.  [lim riacHiCTIO TOTPiOHO PO3YMITH TPOBEACHHS OIEPATUBHO-
PO3LIYKOBUX 3aX0/IiB, 3MICT, METa, YIaCHUK SIKUX HE MPUXOBYIOThCA. HernmacHicTb
O3HA4Ya€ HEOUYEBHUJIHICTh, CKPHUTHICTh TIPOBEICHHS OIECPAaTUBHO-PO3IIYKOBHX
3aco0iB BiJ 0ci0, sfiIKi B HUX He OepyTh ydacTh. [Ipyu 1ipoMy Ha mepuiuid MOTJs
MOKE 3/aTHUCS, M0 1€ € MPOTHUPIUYSIM BUKOPUCTOBYBATH ¥ TJacHi ¥ HerjacHi
3acobu, ane i HalOwbm  e(eKTUBHOI pPOOOTH 1X BUKOPUCTAaHHS €
OOTpYHTOBaHHM.

HistmeHicTh HarionansHoi mooinii Ykpainu, 6a3ylouuch Ha IPUHIIMIAX, Ma€
METy 1 BUKOHYE 3aBJIaHH, SIKI 3HaXOATh CBIM BHUpa3 y OCHOBHUX HampsiMKax ii
JUSTBHOCTI, fKI Cepell HAYKOBI[IB ¥ TMPaKTUKIB MJICTAIA Ha3By «PYHKIIN
JIep>KaBHUX OPraHiBy.

HayxkoBiii BBaxaTh, 1m0 GyHKIIIT 1epKaBHUX OPTaHiB BiTOOPaKatoTh 3MICT iX
JTISJIBHOCTI, 3HAYHOI MIpOI0 BH3HAYAlOUM MOro CYTHICTh 1  COIlIaJIbHE
npusHadeHHs [190]. @yHKIIiT 0XOIUTIOITE KOMILIEKC CIIOCO01B, METOIiB, TPUHOMIB
1 Jii, sKi 3a0e3meuyroTh BUKOHAHHS TEBHUX 3aBJIaHb 1 JOCSITHEHHS 1111, DyHKIIT
MOJMIIii peai3yloTh YMOBHOBAXKEHI CyO’€KTH (MOCaaoBi OCOOM), SIKI HECYTh
IOpUJIMYHY BIJMOBIIAJILHICT, 3a OOIPYHTOBAHICTh 1 3aKOHHICTh KOHKPETHHUX
miit [108, c. 125].

Takum unHOM, cninpHuMH Qyskiisvu JUIITIIL, JAKTI, AT, AL, JIITO
HITY € ocHOBHI HampsIMKHU JISJIBHOCTI, 3aBASKU SIKUM 3a0€3Meuy€eTbCsl BUKOHAHHS
3aB/IaHb ¥ IOCSTHEHHS METH, TIOCTABIICHUX TIEPE]l HUM.

Crineni Gynxuii AUTATUL, KT, AT, AT, 1O HITY moxHa moaiautu
Ha TaKi TPYMH B 3aJIKHOCTI BiJ chepu Jii: mepina rpymna — IpoTUIIs 3II0YHHHOCTI,

il mpodinakTUKa Ta MOMEPEIKEHHS; Apyra rpymna 3a0e3rnedeHHs IpOMaJChKOIro
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HOPSAIKY, TPOMAJCHKOI Oe3Meku; TpeTs rpymna — 3a0e3neueHHs] HOPMajbHOrO Ta
0e3neuHoro (yHKI[IOHYBaHHS yCTaHOB, Oprasizaiiil, mianpueMmctB. [lo meprioi
Ipynu HalleXkaTh: 3alo0IraHHs KpUMIHAJIBHUM MPABOMOPYIICHHSIM 3 MOTHUBIB
pacoBoi, HAIIOHANBHOI, PEJIriHHOI, TOJITUYHOI Ta 1HIIOI HETEPIUMOCTI;
MOTEPE/IKEHHS, BUSABIICHHS Ta MPUIUHEHHS MPaBOMOPYIICHb MPOTH BUOOPUMX,
TPYJOBHUX Ta IHIIUX OCOOMCTHUX IpaB 1 CBOOO/ JIIOJUHM 1 TPOMAJISTHUHA; MPOTUIIsS
MIPABOIOPYIIEHHSAM MPOTHU JAOBKULIS, SIKI OCSTAIOTh HA )KUTTS Ta 370POB’S JIOCH;
MOTIEPE/IKEHHS, BUSBIICHHS Ta MPUIIMHEHHS B MEKaX KOMIETEHIII1 3JI04MHIB POTH
aBTOPUTETY OpPTaHiB JEP>KaBHOI BJIAJM, MICIIEBOTO CaMOBpsyBaHHs, 00’ €IHAHb
rpoMaisiH; 3amoOiraHHs 3J0YMHAM NPOTU OE3MEKH Ta HE3aJekKHO1 MiSTIbHOCTI
KYPHAJICTIB, 3amoOiraHHs 3JI0YMHAM, SIKI  [EPEHIKOKAI0Th  AISUTbHOCTI
JIEP’)KaBHOTO YW TPOMAJICHKOTO Jis4a; TOIEPEIKCHHS, BUSBICHHS, MPUITUHEHHS
MPOTUIIPABHUX TIOCSITaHh HA OCOOUCTI MpaBa, CBOOOAM 1 3aKOHHI I1HTEpPECH
rpoMajisiH YKpaiHu, ski nepeOyBaioTh Ha TUMYACOBO OKYIMOBAHUX TEPUTOPILX, a
TAaKOX 3aKOHHI 1HTepecH naepxaBu. o npyroi rpynu BITHOCSATHCA: 3amOOIraHHs
oprasizaiii MacoBUX 3aBOPYIIEHb 1 MPOTUIPABHUX Jii, sIKI TMOCATAlOTh Ha
TPOMAJICEKHI TOPSAAO0K; IPOTHIIS MMPOBOKYBAHHS MAaCOBHX 3aBOPYIICHH Ta 1HIINAX
MPOTUINIPABHUX [, $KI TMOCATAIOTh HA TPOMAJCHKUI TMOPSIIOK, MOIIUPEHHS
MarepiaidiB 13 3aKJIMKaMH JI0 HACWUJIbCTBA, IKOPCTOKOCTI, PO3MatOBaHHS
HalllOHAJIBHOI, PACOBOI UM PEINIriiHOT BOPOXKHEYI, MOCATAaHHS Ha IpaBa 1 CBOOOIU
JIOJIMHU, Y TOMY YHUCJl 3 BUKOPHUCTaHHSIM 3ac00iB macoBoi iHpopmarii. Tpers
rpyna ckiajae taki cuinbHl yakmii AT, KT, A0, AT, A0 HITY, sx:
HEJOMYIICHHS! MPOTUIIPABHUX 1, sIKI MOPYIIYIOTh HOPMabHY pOOOTYy 0O €KTIB
1H(}paCTPYKTypH Ta >KUTT€3a0€3TMEUCHHS] HACEJICHHS, OXOpPOHAa MaiHa Ta >KUTTA
IpOMaJIsiH, MPOTHUJIISI CTBOPEHHIO Ta [ISUIBHOCTI HE Mepel0ayeHuX 3aKOHOM

BOEHI30BaHUX 4M 30poiHUX opmyBaHb [248].
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1.3. HopmaTuBHO-npaBoBi 3acaau JisuibHOCTi opraniB HamionaabHoi

MOJIiLil 010 3aXMCTY iHTepeciB CyCNniIbCTBA i iepKaBu

JlepxaBHi oOpraHu Jil0Th Yy MeEXaxX CHeliaJbHO-I03BOJICHOTO THUILY
IPaBOBOTO WO Mepeadadae MPUHIHUIT «3a00POHEHO BCE, 32 BUHATKOM TOTO, IO
IpsIMO J103BOJIEHO 3akoHOM» [211, ¢. 392]. Ile o3Hauae, iX AiSIBHICTH Y CYBOpii
BIMOBIIHOCTI 13 3aKOHOJMABCTBOM. HeoOXimHICTh 3a3HAYEHOTO MPHUHIIUITY
BUKJIMKAHA THM, 1[0 OpraHW JepXaBW HAJAUICHI Jep>KaBHO-BIIAJHUMU
MOBHOBXKECHHSIMH, KOTpl NepeadadaroTh 3aCTOCYBAHHS NMPUMYCY Yy TOMY YHCIII.
ToMmy, BaXIWBHM TIOCTa€ THTAHHSI HOPMATHBHO-TIPABOBHX 3acaj] MisSUTBHOCTI
JAUTATUL, AKTIL, A4, A0T, A0 HITY.

[luTaHHS HOPMATHBHO-TIPABOBHX 3acajl y CBOIX MpaIsx pPO3TISAIA Taki
maykoBmi: O. M. baugypka [7], IO.IL burax [9], M. B. Bo3uuk [40],
I. C. I'punienxko [49], P. B. Mupontok [120], C. IT. Iomsx [154],
O. C. IIponesnu [189], E. IlleBuenko [233], €. I1. ILwmo [236; 237] Ta iHmi.

Pazom 3 M, ciij 3a3HaYUTH, IO HEMAE €IMHOTO IMIIX0Y Cepe/ HAyKOBIIIB
Ha pO3yMiHHA TepMiHY. BOHM BUKOPHCTOBYIOTH SIK TOTOKHI IMOHSITTS «IPaBOBI
3acainy», «IIpaBOBa OCHOBa», KHOPMATUBHO-NPaBOBI 3acann». Kpim po3oixHOCTEH
TEPMIHOJIOTTYHMX, BIICYTHIN €IMHUN TTOTJISA HA AC(PIHIIII0 BU3BHAYEHOTO TEPMIHY.

[Tlintpumyemo nymky JI. O. KommkoBa, sikuii BBaxkae, 10 HayKOBII
PO3IIIAIal0Th MOHATTS «IIPABOBI 3aCaIN» Y TPHOX 3HAUCHHSX:

[To-nepire, sk cucTeMy HOPMATHBHO-TIPABOBUX AaKTIB, IO PETYIIOE TIEBHY
cdepy cycniIbHUX BIAHOCHH a00 (PYHKI[IOHYBAHHS 1X Cy0’ €KTIB;

[To-npyre, K HOpMH TpaBa, 10 BCTAHOBIIOIOTH MEBHI MPaBUia JiSTILHOCTI
Cy0’€KTIB CYCIUIbHUX BIAHOCHH, 110 MICTSATHCS B 3aKOHOIABYUX AKTaX;

[To-Tperte, sik KepiBHI Hayana (MIPUHITUIN) BIAMOBIIHOI AISUTBHOCTI OKPEMHUX
OpraHiB, 10 3aKpiMJICHI HOPMAaMH  BIJANOBIJHUX  HOPMATHBHO-TIPABOBHX
akTiB [104, c. 166].

[IpencrtaBHMKOM IepIIOro NMOMISIAY €, Hanpukiaa, M. Masemna, sikuii BKasye,

0 aJAMiIHICTPAaTUBHO-TIPABOBI 3acajJyd MPABOOXOPOHHOI AisIbHOCTI JlepikaBHOI



67
ciy:x0u oxoponu npu MBC VYkpainu sBis0TH cO00I0 CHCTEMY HOPMATHBHO-
IIPaBOBOTO 3a0e3mneueHHs il IPaBOOXOPOHHOI AiSNIBHOCTI, SIKY CKJIaJa€ CYKYyIHICTb
3aKOHIB Ta MM1JI3aKOHHUX HOPMATHUBHUX aKTIB, 1[0 CTBOPIOIOTH MPABOBE MOJIE JJIS ii
HaJeXHOI opraHizamii Ta ¢pyHkiionyBanus [115, c. §].

Pozainstoun Buie3asHadeny no3uiiiro, Ha 1ymMKy K. B. MypagiioBa, npaBoBi
3acaau peaiizaiii Jep)KaBHOI TOMITUKH y cdepl BHKOHAHHS KpUMIHAJIbHUX
MOKapaHb — II€ CHCTEMa HOPMATHUBHO-TIPABOBUX aKTIB, SIKUMH BH3HAYAIOTHCSA
IOpUJIMYHI IMICTaBU, MOPSAA0K, MEXKI Ta KIFOYOBI OPIEHTUPH 3 YpaxXyBaHHSM SIKUX
BiIOyBa€ETHCS 3IHWCHEHHS Takoi mojituku [ 123, c. 157].

[Tintpumye ioro nornsan it O. 1. be3nanosa, sika 3a3Hayae, 110 MPaBOBUMU
3acajlaMM peaiizaiii Jep)KaBHOI TOJITUKKM Y TIPAaBOOXOPOHHIN cdepi €
HOpPMAaTHUBHO-TIPaBoOBi akTH [25, c. 89].

OTxe, MpeICTaBHUKHU MEPIIOTO MOTIISALY OB’ I3YIOTh MOHSATTS HOPMATUBHO-
MpaBOBUX 3acaja 3 (OPMOIO 30BHIIIHBOTO MPOSIBY IpaBa, TOOTO HOPMATUBHO-
IIPaBOBMMU aKTaMHU, IO SBJISIIOTH CO00K0 O(ILIHHUI TUCHbMOBUN JTOKYMEHT MEBHOI
dbopmu Bupaszy, NPUAHATHIA YIIOBHOBAXECHUM Ha 1€ Cy0 €KTOM HOPMOTBOPEHHS y
BU3HAUEHI 3aKOHOMABCTBOM (popmi Ta 3a BCTAaHOBIIEHOI 3aKOHOJaBCTBOM
MPOLIETypOI0, CIIPSIMOBAHUN Ha PETYIIOBAHHS CYCIUIBHUX BITHOCHMH BHU3HAYEHOT
chepu, MmO MICTUTh HOPMH T[IpaBa, Ma€ HeNepcoHi(DIKOBAaHUN XapakTep,
pPO3paxoBaHUl Ha HEOJIHOPA30BE 3aCTOCYBAHHS HEBU3HAYEHUM KOJOM CYO’€KTIB 1
3abe3meuyeThes aepxkanoro [212, ¢. 159].

Jpyra rpyrna npaBHUKIB 30CEpEKy€e€ CBOIO yBary Ha pO3yMiHHI IPAaBOBUX
3acajl K CYKYIHOCTI HOPM IpaBa, SiIKi MICTSThCS Yy HOPMATUBHO-TIPABOBUX aKTax,
10 PETYIIOIOTh BU3HAYEHI CYCIUTHHI BITHOCHHH.

Tak, M. . lllatepurkoB  BU3HAYa€  TMPaBOBl  3acaAu  AISUILHOCTI
TOCTIOAAPCHKUX CYAIB SIK HEMOPYIIHI MpaBuja MIsTTBHOCTI MICIIEBUX, allesIIHHUX
Ta KacaliHOTO TOCHOJAPCHKOr0 CyIy IIOJ0 3aXUCTy MOpPYIIEHHX abo
OCTIIOPIOBAaHMX TIpaB M  OXOpPOHIOBAaHWUX  3aKOHOM  IHTEpECIiB  CyO’ €KTIB

MIMPUEMHHIIBKOT JTISUTBHOCTI, BXXUTTS 3aXOiB, CIPSMOBAHUX Ha 3amoOiraHHs
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IPaBOMOPYIIEHHSAM, a TakKoX [IAJbHOCTI, TOB’S3aHOI 13  OpraHi3alli€ro
rocrmogapchkoro cynounHcTsa [230, ¢. 112].

Pozninsitoun Buiie3azHaueny mnosuiito, E. IlleBuenko po3srisijgae mpaBosi
3acaad SK 32 CBOEIO CYTHICTIO 0a30BI HOpMH TIpaBa, ajie siKi CBOE OE3MOCEpeIHE
BTUICHHS 3HAaXOASTh VY BIAMNOBIAHMX HOPMATHUBHO-TIPABOBUX aKTaX, IO
BH3HAYAIOTh 0COOJIMBOCTI CTAaTyCy JepkaBHOro oprany [233, ¢. 166-168].

Taxum ynHOM, IPAaBHHUKHU 3BEPTAIOTh yBary Ha Te, IPABOB1 3acagu B OCHOBI
CBOil MalOTh MIPABUJIO TIOBEIIHKH, 1110 HAJILJIsAE Cy0’€KTIB MpaBaMu i 000B’A3KaMH,
SKUM € HOpMH IIpaBa, WIO SBJISE CO000I0 (OpMaabHO BHU3HAYCHE IPABUIIO
3arajibHOro XapakTepy, 110 BCTAHOBJICHE YU CAHKI[IOHOBAHE JIEP>KaBOIO a00 THIITUM
YIOBHOBaXEHUM CY0’€KTOM IPABOTBOPUOCTI 3 METOIO PEryJIIOBAaHHS YU OXOPOHHU
CYCIIUIBHUX  BIAHOCHMH Ta  3a0€3MeYyeTbCsl  MOXJIMBICTIO  3aCTOCYBAHHS
npumyc [212, c. 132]. Aje, oaHier0 i3 O3HAK HOpPMHU TpaBa € 1i (opMaybHO-
BU3HAUYCHICTh, TOOTO BOHA 3HAXOJWTh CBIM BUpa3 y ¢dopmi mpaBa, SKOW0 U €
HOPMAaTUBHO-TIPABOBUH aKT.

TpeTs mo3uIlisi HAyKOBI[IB — OTOTOXKHIOBATH IPABOBI 3aCaIH 13 MPHUHIIMIIAMHU.

Hanpuxnan, Ha naymky B. HazapoB Ta [. OwMenbsHeHKO 3acagaMu
KPUMIHAJILHOTO MPOBAHKEHHS € BUPAXKEHI B KPUMIHAIBHO-TIPOIECYAIbHOMY TTpaBi
BUXIJTHI HOPMATHBHO-KEPIBHI Hayajga, IO XapaKTepu3ylTh HWOTO 3MICT 1
3aKpIIUIEHI B HBOMY 3aKOHOMIPHOCTI, 10 HAa0yJlM HOPMATUBHOI'O 3aKpIIJIEHHS B
Koucrutymii  Ykpainu, KpuminanbHO-TIpolieCyalbHOMY KOJEKCI Ta B 1HIIHMX
3aKOHOJaBUMX akTax [124, c. 31].

O1xe, NpUOIYHUKK 3a3HAYEHOTO MOIJISIIY TOJIOBHUM Y PO3YMIHHI CYTHOCTI
MpaBOBUX 3acajJ BBaXalOTh iX BHU3HAYEHHS 4Yepe3 TOHATTS MPUHIIUIIN.
[IpyHunaMy mpaBa BU3HAYaIOTh HAYKOBII € HAMOUIbLI 3arajibHi Ta CTaOUIbHI
3acajqy, 10 CHPUSAIOTH YTBEPDKCHHIO, 3a0€3MEUYEHHIO 1 3aXUCTYy CYCHUIbHHX
I[IHHOCTEH, BUPAXaOTh CYTHICTh TIpaBa Ta BHU3HAYAIOTh HAMPSIMH HOTO

MOJAJBIIOro po3BUTKY [212, c. 121].
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SIk MM TOBOPWJIM paHille, HAYKOBIIl MOPSJ 13 TEPMIHOM «IIPAaBOBI 3acCajr»
BUKOPHCTOBYIOTh TIOHSITTS «IIPaBOBAa OCHOBAY, 3aCTOCOBYIOUH X SIK CHHOHIMH, 200
K dy’ke OJM3bKI 32 3MICTOM TEPMIHH.

SIKIIO0 TOBOPUTH TPO OpraHizaiiio ¥ MIIbHOCTI OpraHiB MyOJiYHOI BIaAH
B3araii, To Ha AyMKy b. b. MenpHiueHKa MpPaBOBOIO OCHOBOIO € CHCTEMa
HOPMATUBHHUX aKTiB, 10 BH3HAYalOTh (YHKIII, KOMIETEHIII0, GopMu 1 MEeTOIU
TISTTEHOCTI OpTaHiB Jep>KaBHOI BIIAJM 1 MICIIEBOTO CaMOBPSAyBaHHS, a TAaKOX iX
CTPYKTYpHHX miapo3autis [118, c. 174].

A. €. I'ony0oB po3risiaae, 1o NpaBoBa OCHOBA MTPOBA/KEHHS B CIIPaBax Mpo
3JIOYMHHM HETOBHOJITHIX SIBJISIE COOOI0 CHCTEMHE YTBOPEHHS, SKE€ CKIIAAEThCS 3
PI3HHX 32 CBO€I0 IPABOBOK MPHUPOJIOID, HOPUIWYHOIO CHUJIOK0 Ta 3MICTOM
HOPMATHBHO-TIPABOBUX AaKTIB, ajleé €JUHUX Yy IX NPU3HAYEHHI — MICTUTH B coOI1
IPAaBOBI HOPMH, SKHUMH PETYJIO€ThCS IPAaBO3aCTOCOBHA [ISJIBHICTH B MEXax
BKa3aHOT0 MMPoBaKeHH [44, €. 141].

Y HOpPMaTHUBHO-NPAaBOBHX aKTaX, IO PEryJIOl0Th BIJHOCHHH Yy cdepi
aJMIHICTPaTUBHOTO TIpaBa, IIpaBOBa OCHOBa (aJAMIHICTPATHBHOI pedopMu)
BU3HAYAETHCS SK HOPMATUBHO-TIPABOBI AaKTH, fAKI € BIJMPAaBHOIO TOYKOK 1
MeXxaHi3MOM 3a0e3medenHs aanoi peopmu [115].

Kpim TOro, y HOpMaTHBHO-TIPABOBUX AaKTax, IO PETYJIIOIOThH ISUIbHICTD
PaBOOXOPOHHUX OpraHiB, MPaBOBOI OCHOBOI, BH3HAUYAIOTh CYKYIHICThH
HopMmaTtuBHUX akTiB: KoHctutryis Ykpainu, 3akoHu Ykpainu, ykasu [Ipesunenta
Vkpainu, nocranoBu BepxoBHoi Pamu VYkpainu, aktu KabGinety MiHicTpis
VYxpainu Ta inme [178].

Takum dYWMHOM, HAyKOBIl TMIJKPECIIOIOTh, IO MpPaBOBA OCHOBA — II€
CYKYTHICTh HOPMAaTHUBHO-TIPABOBUX aKTIB, SIK1 3aKPIIUIIOIOTh MOPSAJOK CTBOPEHHS,
oprasizaiii Ta QyHKIIIOHYBaHHS JIep>KaBHUX OpraHiB, B ToMy 4ucii HarionaasHOT
nomiii Ykpainu.

[nmy nymky mae C. I'. Cepborina, sika 3a3Hauae, 10 MIpaBoBa OCHOBA SIBIISIE

cOo00I0 CYKYIHICTh NMPABOBUX HOPM, IO PETYIIOIOTHh CYCHUIbHI BIJHOCHHH, SIKi



70
BUHUKAIOTh Yy Mpolieci opraHizauii i (yHKIIOHYBaHHsS OpraHiB MyOJIIYHOI BiIaju,
3aKPITUTIOIOTH €JIEMEHTH 1X OpraHi3ariii i qismpHOCTI [958, ¢. 223].

C. II. Tlonsk, MATPUMYIOYH BHIIE3a3HAYEHY IIO3MINII0, PO3YMI€ T
MIPABOBOI0 OCHOBOIO OMEPATHBHO-PO3LIYKOBOI AISUIBHOCTI 3 MPOTHAIl BTATHEHHIO
HETMOBHOJIITHIX Y 3JIOYMHHY JISUTBHICTh 3aKpIIUICHI B HOPMATHBHO-IIPABOBHUX
aKTax, HAyKOBO OOTPYHTOBaH1, TEOPETUYHO OCMUCIICHI Ta BUKJIMKaHI IPAKTUYHOIO
HEOOXI/HICTIO TpaBWia, [0 BU3HAYAIOTh NPABOBI, OpraHizalliiHI W TaKTUYHI
MOJIOKEHHSI BUKOPUCTAHHS OINEPATUBHO-PO3IIYKOBUX MOXIMUBOCTEH 3 METOIO
3a0€3MeUeHHsl JIEraJIbHOI AiSUIBHOCTI ONEPATUBHUX MIAPO3ALTIB MPABOOXOPOHHHUX
opraniB [154, c. 88-89].

K. JI. Byraifuyk, JO€JHYIOUNCh 10 IHIIMX MPABHUKIB, BU3HAYAE IPABOBY
OCHOBY AisibHOCTI HamioHaneHo1 nostinii YKpaiHu sIK CyKyIHICTh TPaBOBUX HOPM,
[0 3aKPIMUIIOIOTHCA Y HalllOHAJIBHUX Ta MIKHAPOIHUX HOPMATUBHO-TPABOBHX
aKTax 1 peryJIoITh CYCIUIbHI BITHOCUHH, SIKI BUHUKAIOTh B MPOIEC] 11 JISIILHOCTI
13 HaJaHHA TOJIIEHCHKUX TOCIYT B chepax 3a0e3MeueHHs] OXOPOHU MpaB 1 CBOOOT
JIOJIMHU, TPOTHUIIII 3JTOYMHHOCTI, MIATPUMAHHS IMyOJI4yHOT O€3MeKH 1 TOPAIKY,
HaJIlaHHsI TIOCJIYT 3 JOMOMOTH ocoOaM, siki ii moTpelyroTh, a TakoX Yy cdepax
nyOJiYHOTO aJMIHICTpYBaHHS Ta B3a€MOAIl 13 1HIIUMH OpraHaMH JIEPKABHOI
BJIAJIM, MICIIEBOTO CaMOBPSITyBaHHsI Ta rpoMajichkicTio [35, c. 129].

[Tpu 1bOMy TIPaBHHUKH aKIEHTYIOTh YBary Ha HOpMi MpaBa SIK Ha TOJIOBHOMY
€JIEMEHTI IPaBOBOi OCHOBH, II0 BPETrYJbOBYE IPABOBHUI CTAaTyC JEp>KaBHOTO
opraHy, TOOTO MOro KOMIIETEHIIO, IO BKJIOYaEe B cebOe Jep>KaBHO-BIAJHI
MMOBHOBA)XEHHS, MPEIMET BIJJaHHS Ta IOPUIAWYHY BiAMOBIIAIBHICTh 32 HEHAJICKHE
BUKOHAHHS CBOiX CIIy’kK00BHX 000B’s13KiB 200 BUMHEHE MPaBOMOPYIICHHS.

OTxe, HAYKOBIII TIOHATTS «IpPaBOBa OCHOBa» SIK W TOHATTSA «IPaBOBI
3acaJi» PO3yMIIOTh Y I€KIIbKOX 3HAUEHHSX:

— CHCTeMYy HOPMATHBHO-TIPABOBUX AaKTIB, HA MIJCTaBl SKUX 31HCHIOETHCS

BIJIMOBIJIHA CYCIIbHO-3HAYUMA JIISJIbHICT OPTaHiB JIepKaBHy;
— CYKYNHICTh MPAaBOBUX HOPM, SIKI BCTAHOBJIOIOTH MpPaBHJa TMOBEIIHKU

(G13MYHUX YH AISTIBHOCTI FOPUAUYHUX OCiO.
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OTmxe, TOTPIOHO  BHU3HAUWUTUCH, SIKAMH  TEPMIHOM  HEOOXIJHO
MOCIyTOBYBAaTHCh TIPW BHU3HAYEHHI HOPMATHUBHO-TIPABOBUX 3acaj MisUTbHOCTI
JAUTATUL, AKTL, A4, A0T, A0 HITY.

CnoBHHMK yKpaiHCHKOI MOBHM BH3HAauYa€ MOHATTA «3acaga» sk 1. OcHoBa
4YOroch; T€ TOJIOBHE, HA YOMY IPYHTYETbCs, 0a3yeTbes 110-HEOynb; 2. Buxinne,
rOJIOBHE MOJIOKEHHS, MPUHITHII; OCHOBa CBITOTJIALLY, IPaBUIIO
noseninku [202, ¢. 300]. Ilpm 1mpOMy TEpMiH «OCHOBa» TIYMAa4yHWThCS SIK:
1) T'omoBHi 3acagu, migBaJIMHUA 4Yoro-uHeOyab; 2) IIpoBimHI MPUHIUIM, MpaBHIIa,
SKHUMH XTO-HEOYIb MOCTIHHO KePYEThCA B XKUTTI, AisTbHOCTI [202, c. 775].

MoxHa 3pOOMTH BHUCHOBOK, IIO TEPMIHOJIOTIYHO MOHSTTS «OCHOBa» Ta
«3acazia» € TOTOKHUMHU.

HactymauMm mpoOeMHUM TUTaHHSM € BU3HAYCHHS IMOHSATTS HOPMATHBHO-
MIpaBOBI 3aCa/Iu.

[ikaBoro € no3umis [. O. KommkoBa, KUl MPONOHY€E pO3YyMITH MOHSATTS
IIPaBOBI 3aCaJ M y IIMPOKOMY 3HAUYEHHI i Y By3bKOMY 3HAYE€HHI.

VY By3bKOMY 3HAU€HHI HAyKOBEIlb PO3yMi€ TMPaBOBI 3acaau y SKOCTI
KEpIBHUX NPHUHLMIIB YW HAOpsAMIB peaiizaiii Jep>KaBHOI MOJITUKH B cdepi
3a0€3MeUYCeHHs] €KOHOMIYHOI Oe3MeKu, M0 3aKpirjieHl BIAMOBIIHUMU HOPMaMu
mpaBa. B mmpokoMy 3Ha4Ye€HHI MPaBOBI 3acaidl BiH PO3TISNAAE SK CYKYIMHICTh
MEeBHUX 1HCTUTYIIWHUX Ta Opra”izalliiHuX MpaBWjl, AJTOPUTMIB, MPOIEAYD,
napameTpiB peanizallii Jep>kaBHOI MOJITUKU B cdepl eKOHOMIYHOI Oe3meKH, siKi
3aKpIIJICHI Y HOpMax IpaBa, L0 MICTATHCS B 3aKOHAX Ta MiA3aKOHHUX aKTax
VYkpainu. [IpaBHUK, B IbOMY BUNAAKY, OTOTOKHIOE TIPaBOBI1 3acajy Ta MPUHIIUIIH,
Py 4YOMY SIKI 3aKpiTIeHI Y HOPMAaTUBHOMY aKTl — 3aKOHI, KOHIICMIIii, CTpaTerii,
MOSICHIOE 11€ THUM, IO TEPMIH «IPHHIUI» Yy 0ararboX HAyKOBUX MpPaIax
BU3HAYAETHCS YEPe3 MOHATTS «IPABIIIA», «HAUYAJIA», «KEPIBHI 3acaan, «KIIOUOBI
imei» Tomo [104, c. 168]. Ane Mu He 30BCIM 3rOJHI 13 3a3HAYEHOIO IO3UIIIEI0
aBTOpa, TOMY IO HE BCI MNPHUHIMIM TpaBa 3HAXOASITh CBOE BTUICHHA Y

HOPMATHUBHO-IIPABOBUX AKTaX.
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upokuii miaxiz J03BOJSIE, HA AYMKY HAYKOBIIS, BUIIMTH BiJ PO3yMIHHS
OPUHLIMIIB, K TPaBOBUX 3acaj. BiH BBaxae, IO TNPaBOBI 3acaiu €
pPI3HOMAHITHUMH HOpPMaMH IIpaBa, Ha MIJACTaBl SKUX 3JIMCHIOETHCS peati3allis
Jep’KaBHOI TONITUKU B cdepl 3abe3medeHHsT eKOHOMIUHO1 Oe3meku. 3a3HadeHi
MOJIOKEHHST 3aKPIIUTIOIOTh METY Ta 3aBIaHHS JEpPKaBHOI TMOJITUKH, OCHOBHHX
cy0’ekTiB 11 peamizaiii, iX TTOBHOBOKECHHS, NPEAMETHY Ta TEPUTOPIATIbHY
1BITOMYICTh, MEX1 IOPUINIHOI BIAMOBIJATHHOCTI 3a MOPYIICHHS HOpMa IpaBa.
[IpaBHUK OTOTOKHIOE TEPMIH «IIPABOBI 3acaJ» i MOHATTS «IIPABOBA OCHOBAY, 110
€ KOMIUIEKCHUM, MPAaBOBHM MIAIPYHTSIM peajizaiii JIep>KaBHOI TMOJITUKH Y
3a3HadeHux cepax [104]. 3 Takoro Te3010 HAYKOBISI MOXKHA MOTOIUTHCH, TOMY
0 BHUIIE BKa3yBaIM Ha T, IO TMOHATTA «3acajJu» Ta «OCHOBH» €
B32€MO3aMIHHUMH.

BBaxkaemo, 110 TOHSTTS «HOPMATUBHO-TIPABOBI» BigoOpaxkae 3B'I30K 3
PO3YMIHHSM 3acajl 13 CUCTEMOI0 HOPMATUBHO-TIPABOBUX aKTIB.

Otxe, HOpMaTUBHO-TIpaBOBUMHU 3acagamu aisuibHOCcTi JUTAIIJL, JIKII,
JITJ, AT, AI1O HITY € cuctema HOpMAaTHBHO-TIPABOBHX aKTiB, K1 BU3HAYAIOTh
METy ¥ 3aBJaHHs, NPUHIWIKA CTBOPEHHS W TMOOYIOBH, TPEAMET BiTaHHS,
MOBHOBa)XEHHSI Ta opradizamito mismeHocti JAUTIATIIIL, JKII, AITHA, I, ATIO
HITY, 1110 CTBOPIOIOTH OCHOBY ISl 3IMCHEHHS HUMHU €(DeKTUBHOI TIsUTHHOCTI.

Bignosigno no cr. 3 3akony Ykpainu «IIpo HarionanbHy modiiiro» Bij
02.07.2015 Ne 580-VIIl mpaBoBy OCHOBY ii AISIBHOCTI CKJIAAarOTh MIXKHAPOIHI
JIOTOBOpH YKpaiHu, 3roja Ha OOOB’SI3KOBICTh AKMX HagaHa BepxoBHoro Panoro
VYkpainu, 1MM Ta 1HIIMMHU 3aKOHaMu YKpainu, akramu llpe3unenta Ykpainu Ta
noctanoBamu BepxoBroi Panu Ykpainu, npuitHsatumu BinnosigHo 10 Koncturyirii
Ta 3aKOHIB YKpainu, akramu Kabinety MiHicTpiB YKpaiHM, a TaKOX BUJAHUMU
BIJIMOBITHO /10 HUX akTaMu MiHICTepCTBAa BHYTPIIIHIX CIpaB YKpaiHW, THIIUMHU
HOPMATHBHO-TIPaBOBUMHU akTamu [178]. Takum dYMHOM, HOpPMATHBHO-TPABOBI
3acanu aismpHOCTI HarionanbHoi nosiiii YKpainu npsiMo BperyJibOBaHi1 y 3aKOHI.

Bapro 3aznaumtn, mo AUTATIL, JKTI, JITA, AIIIL, JITO HITY, sk

CTPYKTYpHI miapo3aim HaimioHansHOT moinii Ykpainu, y ¢BOiM JISUIBHOCTI 100
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3aXUCTYy IIpaB, IHTEPECIB CYCHUIbCTBA 1 JAepxkaBH KepyroThes: KoHcTutyiiero
VYkpainu Ta 3akoHamu YKpaiHu, ykazamu [Ipesumenta Ykpainwm 1 mocTaHOBaMHU
BepxoBHoi Pangu Ykpainu, akramu Kabinety MinicTpiB YKpaiHu, MI>KHAPOJIHUMU
JIOTOBOpaMH YKpaiHH, a TaKOXX 1HITUMHA HOPMATHBHO-TIPABOBUMHU aKTaMH, Y TOMY
YHCJIl HOpMaTUBHO-TIpaBoBUMHU akTaMu MBC VYkpainu. Tum camMum 3akpiruio0ydu
NPUHIUAN CyOOpAWHAIT 1 MIAMOPSAAKOBAHOCTI Yy JISUTBHOCTI JIeTapTaMEHTIB
JAUTATUL, AKTIL, A4, JOII0T, A0 HITY.

Sx BiZOMO, 3a IOPUIWYHOIO CHJIOK BCl HOPMATHBHO-TIPABOBI AaKTH
HOJIUISFOTH HAa 3aKOHU ¥ IMi[3aKOHHI HOpMaTHUBHO-TIPaBoBi akTH [212, c. 161].

Koncturyniss VYkpainn Big 11 28.06.1996 Ne 254k/96-BP y crarti 9
3aKpIIIIIOE, 110 YHMHHI MIDKHApOJHI JOTOBOPH, 3roja Ha OOOB’SI3KOBICTH SIKUX
HajaHa BepxoBHoto Panoro Ykpainu, € 4aCTMHOIO HaI[lOHAJBHOI'O 3aKOHOJIaBCTBA
Ykpainu [99]. B Toit ke yac, i 3akon Ykpainu «IIpo HarioHanapHy MOJIIIiio» Bix
02.07.2015 Ne 580-VIII BcraHoBmr0€ HOPMY BIAMOBITHO 10 SKOI JISUIBHICTH
NOJIILII  PEryJtoeTbCcsl  MIKHApPOJHUMHU  JOTOBOpaMHM  YKpaiHM, 3roja Ha
000B’s3KOBICTh sAKMX HagaHa BepxoBHoro Pamoro Vikpainu [178]. MoxHa
ctBepkyBaty, mo ATTATDIL, AKIIL, A, AL, IO HITY y cBoiit gisiabHOCTI
KEpYIOTbCS MIKHApPOJHUMHU JOTOBOpamH, partudikoBanumu BepxoBHow Pamoro
Ykpainu.

OCHOBOMOJIO)KHUM MI>KHAPOJAHUM aKTOM, SIKUMHU Kepyrotorbest JITITIL,
JKITI, ATL, AT, AITO HITY npu 3aiiicHeHHI HUMH (DYHKIIHA 3aXHUCTy TpasB,
IHTEpeCiB TpOMaJsH 1 JEp’KaBU € 3arajbHa JAeKiapalis MpaB JIIOJAUHHU Bij
10.12.1948 poxy [69]. BianoBigHo 10 cTaTTi 2 AKO1 KOXKHA JIFOAMHA TOBUHHA MAaTH
BCi MpaBa 1 BCl CBOOO M, TIPOTOJIONICHI i€k Jlekmaparrieto, HE3aleKHO Bij pacu,
KOJIbOPY IIKIpH, CTaTi, MOBH, pEIIirii, MOJITUYHUX a00 I1HIIUX TIEPEKOHAHb,
HAIIOHAJILHOTO YH COL1aJbHOI0 MOXOIKEHHS, MAHOBOI'0, CTAHOBOI'O 200 1HIIIOrO
craHoBuIia. Kpim Toro, He TOBUHHO MPOBOJAUTHCS HISIKOTO PO3PI3HEHHS HA OCHOBI
MOJITUYHOTO, TTPaBOBOr0 ab0 MIXHAPOJHOIO CTaTyCcy KpaiHu abo TepuTopii, 10
SKOI JIFOJINHA HAJISKHUTh, HE3AJIEKHO BIJ] TOTO, YU € ISl TEPUTOPIS HE3AIEKHOIO,

MIJIONIYHOI0, HECAMOBPSI0BAHOI a00 sSK-HEOyab 1HAKIIe OOMEKEHOI Y CBOEMY
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cyBepeHiteTi [69]. BaxkmuBiCcTh KepyBaTHCS Y CBOIN JisSUTBHOCTI OCHOBOTIOJIOKHOIO
Jlexnapariiero BUKJIMKaHA 1€ W THUM, L0 OJHIEI0 13 TOJOBHUX (DYHKIIHA, SKY
Bukonytots JAUTAIUI, JAKIT, JAITA, AIIL, AIIO HITY € 3amo0iraHHs
KPUMIHAJIBHUM MPABOMOPYIICHHSM 3 MOTHBIB PacoBOi, HAIlIOHAIBHOI, PETIT1HHOI,
MOJIITUYHOT Ta 1HIIOT HETEPHNUMOCTI. 3po3ymino, mo y Jeknaparilii 3akpirieHo
3arajibHi MOJOXKEHHS, SKUMH HeoOXxiaHo kepyBatucs JUTATIIL, AKII, AT, AT,
JAIIO HIIY y cBoOili AisNIBHOCTI, TOMY, SIK TPaBHJIO, y TMOAATBIIOMY ii HOpPMHU
PO3KpUBAIOTHCA Yy IHIIUX JeKJapaimisx W IMIJIEMEHTYIOTbCS Yy HaIllOHAJIbHE
3aKOHO/IaBCTBO.

3aranbHy Jlexnapaliito JOMOBHIOIOTH i PO3LIMPIOIOTH 1HII KOHBEHIIIT 13 IIUX
nuTanb. Tak, y Jlexmapariii mpo JikBigario ycix ¢popm pacoBoi AUCKpUMIHALIT BT
07.09.2001 poky 3a3HauaeThCs, MO HisKa Jep)KaBa HE MOBHHHA 3a JOMOMOTOIO
MOJIIIEUCHKUX 3aX0JlIB a00 I1HIIMMH CHOCO0aMHU 3a0XOYyBaTH, 3axHUIIATH ado
HIATPUMYBATH Oy/b-IKy TUCKPHUMIHAIIIO 32 O3HAKOIO pPacH, KOJbOpPY WIKipu abo
€THIYHOTO MOXOJKEHHA, Ky MPOBOAATH OYyIb-iKl TPy, YCTAaHOBH a00 OKpeMmi
ocobu [54]. TakuM YMHOM, MIAKPECTIOETHCS, IO MOJIIlS HE Ma€ MpaBa y CBOIM
JISJIBHOCTI TIOCSITAaTH Ha Mpapa JI0JIel, opraHizailiii abo rpyrl, BUXOJS4Hd 3 iX pacu,
KOJILOPY MIKIpH 200 €THIYHOTO MOXO[KEHHSI.

MixkHapoHa KOHBEHITIS TTPO JIIKBIAII0 BCIX (GOpM pacoBOi AUCKpUMIHAIIIT
BiJ 21.12.1965 poky 3akpiIuiioe, 1110 KOKHA Jiep KaBa-y4yaCHHUILISI 3000B'I3YEThCS HE
YUHUTH 1010 OC10, rpyn abo ycTaHOB OyAb-SKMX aKTIB YU [Iii, TMOB'SI3aHUX 3
PacoBOIO JUCKPHUMIHAIIIEIO, 1 TapaHTyBaTH, IO BCi JepKaBHI OpPraHH 1 JAEp:KaBHI
YCTAHOBM, SIK HAIllOHAJIbHI, TaK 1 MICIEBI, AISTUMYTh BIJAMNOBIAHO A0 I[bOTO
3000B'13anns [55]. AUTAIUIL, AKII, AT, AT, IO HITY sk cTpykTypHi
nigpo3aimu MBC — He moBHHI y CBOIM JISJIBHOCTI 31MCHIOBATH PacoOBY
JTMCKPUMIHAILIIFO.

OBCE nanae 3aranpHy XapaKTEPUCTUKY 3JI0YMHAM 3 MOTHBIB HETEPITUMOCTI
— 1€ 3JIOYMHHI Jii, MOTHBOBAHI YINEPEIKEHHSIM IIOJ0 MEBHUX TPy JIIOJICH.
MoTuBariito ynepemKeHOCTI MOKHA BUSHAYUTH 3arajlbHOBU3HAHUMH HETaTHBHUMHU

AyYMKaMH, CTCPCOTUIIHMMHU MIPHUITYIICHHAMMU, HCTCpHI/IMiCTIO abo HCHABHCTIO,
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CHPSAMOBAaHUMU JI0 TIEBHOI I'PYIH, SIKa Ma€ CHUIbHI XapaKTEPUCTHKH, TaKl K paca,
eTHIYHA TPUHAICKHICTh, MOBa, PEJIITis, HAIlIOHATIBHICTh, CEKCyaldbHa OpiE€HTAILiS,
cTaTh 4d Oynb-sika iHIIA (yHIaMeHTaidbHa Xapaktepuctuka [243]. Omxe, Ha
MDXHAPOJAHOMY PIBHI 3aKPIIUTIOIOTHCS MTOHSTTS, SIKUMHU MMOBUHHI MOCIYTOBYBaTUCH
y cBoiit aisuibHOCT1 JAUTATIIL, JAKTII, AT, JAIIIT, AITO HITY.

B cBoro uyepry, sk MiAKpeCIOBaIOCh, MIXHApOIHO-TPABOBI aKTH CTalOTh
MiJCTABOIO U BUJAHHA  HOPMATHBHO-TIPABOBUX  aKTIB  HAIIOHAJILHOTO
3aKOHOJABCTBA, IO PEryolTh JisibHOCTI HamioHanpHOi mosimii B3aram M
mismeHocti  AUTAIUL,  AKIL, AT, JAIII, AIIO HITY 3o0kxpema. Hopmu
MIKHApPOJIHUX aKTIB, y OLIBIIOCTI BHUIAJIKIB, MOXKYTh BUCTYNATH I1JICTAaBOIO IS
OCKap>KeHHsI 1 CHIBPOOITHUKIB TOJIIi B MDKHApPOJHUX CYJOBUX OpraHax,
30KkpemMa y €BporneicbkoMy cyai i3 npaB Joauuu [35, ¢. 126]. Tomy, y cBoii
nismerocTi AUTATII, AKTI, AT/, AT, AI1O HITY nmoBuHHI KepyBaTHCS iXHUMH
MOJIOKEHHSIMH, BKJIIOYAIOYUCH MPHU I[bOMY Y MporpamMy MHiABUIICHHS KBamidikarlii
IpaliBHUKIB NOJiL1i, OyTH 000B’A3KOBUMH JJI OMIAHYBAHHS B CUCTEMI CITy>KO0BO1
MIJTOTOBKHA, CTBOPIOIOYM IMMATPYHTS JUIS TATOTOBKHM BHCOKOKBaTi(hiKOBaHHUX
KaJIpiB.

HaiiBuiiorwo [OpUAMYHOIO CUJIOI0 Cepel HOPMATHUBHO-TIPABOBUX AaKTiB
HagiieHa Kouctutymiss Ykpainu. BoHa € mporpaMHUM JOKYMEHTOM, Y SIKOMY
3aKpiIJieH1, OCHOBU CYCIIJILHOTO ¥ epkaBHOTO yaay. BianosigHo no Koncrutyinii
YKpaiHH CTBOPIOEThCSI CHUCTEMa HOPMATHBHO-TIPABOBHMX aKTiB, $KI TOBWUHHI
BIJIOBIJIATH, HE cynepeuuTd iil. Buxoasuum 3 wnporo, BoHa € 0a3o0r0 s
3aKOHOJABCTBA YKpaiHM, IO PEryJto€ AiSUIbHICTh MPAaBOOXOPOHHHMX OpPraHiB,
BIAMOBIAHO 10 11 MOJOXKEHb BHUOAIOTHCA 3aKOHM M IMMIA3aKOHHI aKTH, IO
3aKpITUTIOIOTH MOBHOBaKECHHS 1 pyHK1ii HamionaneHoi mominii Ykpainu [99].

Y Koncturymii 3akpimiieHl 3arajibHi NPUHIWANHA, HA TMIACTaBl SKUX
peani3ytoTs cBoro misutbHicTs JAUTATTIL, AKTI, ATTI, AT, AI1O HITY. T'onoBHuM
MPUHIIUIIOM TPABOBOI JEpP’KaBU, SKOK € YKpaiHa, BIAMOBIIHO JO OCHOBHOIO
3aKOHY € TPHUHIIMI BEPXOBEHCTBA MpaBa, 3akpimieHuid y crarti 3 Kouctutymii

VYkpainu, BIANOBIIHO A0 SKOTO JIFOAWHA, i1 MpaBa Ta CBOOOIM BU3HAIOTHCS
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HAWBUIMMU I[IHHOCTSIMH Ta BH3HAYAIOTh 3MICT 1 CHPSIMOBAHICTH ISITBHOCTI
nepxasu [99]. Omxe, AT, AKII, AT, JIIIT, 1O HITY y cBoiit misutbHOCTI
MOBUHHI CYBOPO JOTPUMYBATUCh 3aKOHY, TOOTO MOXKYTh BHUKOHYBAaTHU JIMIIE Ti
byHKIIIT, sIK1 IpSIMO Tiepe0oayeHi 3aKOHOM.

Bukonyroun 3aBnanss, siki nmocrasieni nepex JUIATTIL, AKII, JITI, JIITI,
JAIIO HIIY, BoHM 3abe3nedyroTh IOTPUMAHHS MpaB 1 CBOOOJ JIIOJAWHH, SIKI
3akpituieHi y po3aini I Koncturymii Ykpainu ta rapanTyroTscs aepxkaBoro [99].
Tak, Bukonytouu cBoi ¢ynkmii, AT, JIKII, T, AT, JITO HITY noBuHHi
niatH 3rigHo ctarti 24 Konerutyii Ykpainu, 110 3aKpiluitoe T€3y BIAMOBIIHO A0
AKO1, HE MOX€E HaJaBaTh 0cobam Oy/b-sIKUX MPUBLIEIB Y1 OOMEKEHb 33 O3HAKAMU
pacu, KOJbOpY UIKIpW, MOMITHYHMUX, PENITIMHUX Ta IHIIMX TMEePEeKOHaHb, CTaTi,
€THIYHOTO Ta COLIAJIBHOTO MOXO/KEHHSI, MAaiTHOBOTO CTaHy, MICIISl TPOKUBAHHS, 32
MOBHHMMH a00 1HIIUMH o3HaKaMu [99]. TakuMm 4MHOM, IMOJOKEHHS MI>XHAPOIHUX
aKTIB 3HAWIIUIN 3aKPIIUICHHS Y HAllIOHAJTLHOMY 3aKOHOJIAaBCTB1 YKpaiHu.

Takox OCHOBHHUI 3aKOH 3aKpIIUIIOE OCHOBH NMOBEAIHKU MOJIUEHCHKUX MpPU
BUKOHAHHI HHUMH CBOiX ClIy>)kOoBux 000B’si3kiB. Hampukman, crarts 28
Konctutymii Ykpainu 3a3Havae, 1110 HIXTO HE MOXe OyTH MIJAaHU KaTyBaHHIO,
KOPCTOKOMY, HENIOJCRKOMY a00 TakoMy, IO TPHUHIKYE WOTrO TiTHICTD,
MOBODKEHHIO 4M TokapaHHio [99]. Buxonsuu 3 mporo, npamisaukam JITTJTLI,
JAKIL,  JT0H, MM, AIIO HITY, BUKOPUCTOBYHOYM TMOJILEHCHKI  3aXx0jH,
3a00pPOHEHO CHPUATH, 3MIIMNCHIOBATH, MiAOyproBaTH a00 TEPHIUMO CTABUTHCS JI0
Oynb-aKkuX (OpM KaTyBaHHS, KOPCTOKOTO, HEIIOACBKOro abo Takoro, IIo
MPUHWKYE T1IHICTh, TOBOXKEHHS 4d MoKapaHHs [35, c. 127].

VY CBOiil IISTTBHOCTI MPAaBOOXOPOHHI OpraHW HE TMOBHUHI MOPYIIYBaTH
NPUPOAHI MpaBa JIOJUHU, TaKl K cBO0O/Aa, 0COOMCTA HENOTOPKaHICTh. Lle mpsamo
3akpimeHo y ctarri 29 Koncturynmii YkpaiHu — HIXTO He Moxe OyTu
3aapemToBaHuil a00 TpUMATHCA I BApTOI0 IHAKIIE $SK 32 BMOTHBOBAaHUM
PILICHHSM CYAy 1 TUIBKH Ha MiJICTaBax Ta B MOPSIKY, BCTAHOBICHHUX 3akoHOM [99].
VY pa3i HeoOXiIHOCTI 3amo0irTyd 37J04nHOBI un Woro mpurmHUTH T, JAKII,

JI, AT, AITO HITY moxkyTh 3acTocyBaTh TpUMaHHS OCOOM ITijJ BapTOK SIK
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TUMYAacOBUN 3amoODKHUM 3axXiJl, OOIPYHTOBAHICTh SKOTO MPOTATOM CIMAECITH
JBOX TOAWH Mae OyTH TepeBipeHa cynoM. ToOTO, K MU MOXXEMO OadyuTH, TPH
bOMY KOXXHOMY 3aapelITOBAaHOMY YW 3aTPUMaHOMY Ma€ OyTH HEBIJIKJIAJIHO
MOBIJOMJICHO TIPO MOTHBH apeIITy YU 3aTpUMaHHS, PO3’SICHEHO HOro mpama Ta
HAJaHO MOJKJIMBICTD 3 MOMEHTY 3aTpUMaHHS 3aXuIIaTH cebde O0coOucToO Ta
KOPUCTYBATUCS TMPABHUYOK JOMOMOrow 3axucHuka [99]. OTxke, Mi€0 CTATTEHO
Konctutymii Ykpainu miJKpeciIoeTbes, 0 TPUPOIHI TpaBa JIOAUHHA Y MPaBOBIH
Jiep>KaBl HEe MIOBUHHI MTOPYIIIYBATHCh, a 3aXUIIATHCS BCIMa 3acO00aMHU.

Henapramentn AUTATJT, AKTI, JAITA, JTIIT, AITO HITY BigHOCSATHCS A0
KpuMiHanbHOI MOMiMii, TOMY y CBOid IISUIBHOCTI 3aCTOCOBYIOTb, HalpHKIal,
HEIJIaCHI CJiA4i po3NIyKoBi 3axomu. [Ipw 1pOMy I11i OpraHdM YITKO IOBHHHI
notpumyBatuch crare 30, 31, 32 Koxctutymii VYkpainu BiANOBIAHO [0
3a3HAYCHUX cTaTed 1) He JOMyCKA€ThCA MPOHUKHEHHS 0 KUTJIA YU JO 1HIIOTO
BOJIOJIIHHA OCOOHM, MPOBEACHHS B HUX OINSAYy YW OOIIyKYy I1HAKIIE K 3a
BMOTHMBOBAHHUM PIIIEHHAM CYIy; 2) 0c001 TapaHTyeTbCsl TAEMHULS JINCTYBaHHS,
TenedOHHUX PO3MOB, TenerpadHol Ta 1HIIOI KOPECTIOH IEHIIT; 3) HE TOMyCKAEThCS
30upaHHs, 30epiraHHsi, BAKOPUCTAHHA Ta MOLIMPEHHS KOHP1AeHIIITHOT 1H(popMarlii
po ocoOy 0e3 1i 3roju, KpiM BUIIAKIB, BA3BHAYCHUX 3aKOHOM, 1 JIMIIE B IHTEpecax
HalllOHAIbHOT Oe3MeKH, EKOHOMIYHOro J00poO0yry Ta mnpaB Jwoguau  [99].
Buxoasum 3 1bOTO 3axUWINAIOTHCA TpaBa JIIOJWHM HA HEAOTOPKAHICTh JKHTIIA,
TAEMHUIIIO 3aXUCT KOH(eneHiinoi iHdopmarii. Takum uyunom, B KoHctuTytii
VYKpaiHu 3akpimieHi OCHOBHI NPUHIMUINU 3/1iCHEHHs noBHOBaxkeHb JII'TJITLJI,
JKTI, AT, 0T, A0 HITY.

[Topanpire po3kputTsa moJjiokeHb KoHcTuTymii YkpaiHu 1Moo AisiIbHOCTI
AUTATUL, AKTI, AT, AT, AITO HITY 3Haxoaath cBOE 3akpiljieHHs y 3aKoHi,
KWW PETyNoe MisuTbHICTh HarionansHol mominii B3aram W JisTbHICTh KOKHOTO
HenapramenTy 30kpema. TakuMm 3aKOHOJABUMM akTOM € 3akoH Ykpainu «lIpo
Hamionanpay mnomimiro Ykpainu» Big Big 02.07.2015 Ne 580-VII. ¥V 3akoni
3aKpiIUIeH] 3aBaaHHs moumimii 1) 3a0e3nedeHHst myOaigHOi Oe3MeKu 1 mopsSaKy; 2)

OXOPOHHM TpaB 1 CBOOOJ JIIOJMHU, a TAKOX IHTEPECIB CYCHIJILCTBA 1 JACp)KaBH; 3)
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OPOTUIT 3JIOYMHHOCTI, 4) HaJZaHHS B MEXaxX, BU3HAUEHUX 3aKOHOM, TOCIYT 3
JOTIOMOTH 0c00aM, SIKi 3 OCOOWCTHX, €KOHOMIYHHX, COILIAJbHUX TPUYHUH abo
BHACJIJIOK Ha/I3BUYAMHUX CUTYaIlli MOTpeOyroTh Takoi gonomoru [178]. Otxke, 111
3apmanHs noknaaeni va JUTIIJL, JAKII, ATTA, AT, JTIO HITY sk ctpykTypHHX
niapo3aiaiB HarionansHo1 momiiii Ykpainu.

Kpim Toro, 3akon Ykpainu «[Ipo HamionanpHy mnodminiro Ykpainw» Bif
02.07.2015 Ne 580-VIII BperynboBy€ NPHHIMIN ISIBLHOCTI TMOMIIII, a TaKUM
gyyuHOM ¥ nipuHuunu aisbHocti AT, JIKII, JITI, AT, JTIO HITY. o Hux
HaJieXKaTh: BEPXOBEHCTBA IMpaBa, BIAMOBIAHO JO SIKOTO JIFOAMHA, ii MpaBa Ta
cBOOOAM BH3HAIOTHCI HAWBHINMMMH IIIHHOCTIMH Ta BH3HAYAIOTh 3MICT 1
CIPSIMOBAHICTh JISJIBHOCTI JiepKaBU; 3aKOHHOCTI, 3TiAHO 3 SKUM OIS i€
BUKJIIOUHO Ha TIJICTaBl, Y MEXKaX IOBHOBaXEHb Ta y CMOCIO, 10 BU3HAYEHI
KoHcTuTymiero Ta 3akoHamMu YKpaiHU; BIIKPHUTICTH Ta IIPO30PICTh, IO O3HAYAE
MOJIIIIIS 3MIIMCHIOE CBOIO JIISUIBHICTH HA 3acajax BIAKPUTOCTI Ta MPO30POCTI B
MeXaX, BH3HAYCHMX KOHCTUTYII€EI0O Ta 3aKOHaMH YKpaiHW;, TOJITHYHA
HEUTPAIbHICTD, [0 BUPAKAETHCS B TOMY, III0 MOJIIiA 3a0e3Medye 3aXucT MpaB Ta
CBOOOJ JIIOAWMHU HE3AJICKHO BiJ TOMITUYHUX TMEPEKOHAHb Ta MapTiHHOT
HAJIEKHOCTI; B3a€MOJIIsl 3 HACEJIEHHSM Ha 3acajax MapTHEPCTBA, 110 O3HAYAE, IO
JISTTBHICTD TIOJIIT 3M1MCHIOETBCS B TICHIM CITIBIpAIll Ta B3a€MOJIIi 3 HACCICHHSM,
TEPUTOpIAILHUMH TPOMaJaMH Ta TPOMAJICHKUMHU 00 €IHAHHAMH Ha 3acaaax
MapTHEPCTBA 1 CIIPSMOBAaHA Ha 3aJI0BOJICHHS iXHIX MOTpeO; 6e3nmepepBHICTh, TOOTO
noJimis 3abesneuye Oe3nepepBHE Ta I[1710/I000B€ BUKOHAHHS CBOIX 3aB/IaHb, 1110
BUPAXAETHCS B TOMY, IO KOXKEH Ma€ TPaBO B OyAb-SIKWKW Yac 3BEPHYTHCS 3a
JIOTIOMOTOI0 710 momirii abo momineickkoro [178]. Otmxe, 3akoH 3aKpimuitoe
OCHOBOTIOJIOXKH1, KEPiBHI i7iei, Kl BUCYyBarOThcs A0 aisuibHOCTI JIUTJIITII, JIKTI,
JII, AT, AIIO HITY. BiamoBigaicte misutbHOCTI Jlemapramentie HITY
MPUHIIAIIAM TIPABOBOi JAEMOKPATUYHOI JIEPXKABH TOBOPUTH IIPO €BPONCHCHKUM
BEKTOpP PO3BUTKY HAIOTO JEp)KaBU, HAaOMMKEHHS ii 70 AepxkaB €Bpomu, IO
HEOJTHOPA30BO HA CBHOTOJAHIIIHBOMY eTam OyJo JOBEIEHO JiSTIbHICTIO

IPaBOOXOPOHHUX OPraHiB.


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80
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3a3nauaemo, 1o B 3akoHi Ykpainu «I[Ipo Hamionansni mominito Ykpainmy»

Big 02.07.2015 Ne 580-VII 3akpitumroerbess cuctema MO, ska ckiamae: 1)

IEHTPAJbHUM OpraH YMpaBIiHHS MOJIMIl; 2) TepuTopiaibHi opraHu mojimii. [Ipu

IOMY JI0 CKJIaay amapary IIEHTPaJbHOTO OpraHy YIMpaBIiHHSA MOJIIMii BXOASITh

OpraHi3aliifHO TMOEIHAHI CTPYKTYPHI MIAPO3JUIM, IO 3a0e3MeuyroTh IisUTbHICTD

KepiBHUKA IOJIIli, a TAKO)K BHKOHAHHS MOKJIAJACHUX Ha MO0 3aBaaHb [178].

AUIATUL, A — € CTpyKTypHUMH WiAPO3JAUTaMH LEHTPAIBbHOTO OpraHy

yopamiaHsg  nommii, a JKII, JAIII, JIIO — € MDKperioHaabHUMU
TeputopianbHuMu opranamu HITY.

[ToBHOBaxxeHHs HarioHanbHO1 MOMILII, @ OTXKe ii CTPYKTYPHUX MIIPO3ALTIB
JAUTATUL, AKTL, AT0T, AT, IO HITY 3naiinuim cBoe BperyitoBaHHS y 3aKOHI
VYkpainu «lIpo Hamionaneny nomimiro Ykpaiau» Big 02.07.2015 Ne 580-VIII, sxi
MOJKHA TOJIUTUTH Ha OCHOBHI Ta J10aaTKOBi [178]. OCHOBHI MOBHOB&XKEHHS, B CBOIO
4yepry, MOXHa TOJUIUTH Ha NpodUIAKTHYHI, TOOTO 3AIACHEHHS 3aXOJiB IIO
TIOTICPE/KEHHIO TPABOIMOPYIICHD; MOBHOBAXKECHHS, IO MPUIUHSAIOTH BYMHCHHS
MIPaBOTIOPYIIICHHS.

JIoTaTKOBUMH TOBHOBKCHHSIMH € TIOBHOBXEHHS, SKi MalOTh IIPaBO
sukonyBatu JUTATI, AKII, ATTA, AL, AT1IO HITY Bukiro4HO BiAMOBIAHO J0
3akoHy. Jl0o HHMX HajeXaThb MOBHOBAXKEHHS, 10 Yy pa3l BUHUKHEHHS 3arpo3d
JIEp’)KaBHOMY CYBEpEHITETY YKpaiHM Ta il TepUTOpIaibHOI LITICHOCTI, @ TAKOXK Y
X0/l BiJIC14l 30pOiHOT arpecii mpoTH YKpaiHu OpraHu Ta MiAPO3A1IH, 1110 BXOJATh
JI0 CHCTEMH TOJIIi, BIAMOBIJIHO /10 3aKOHOJABCTBA YKpaiHUW O€pyTh ydacTb Yy
BUKOHAHHI 3aBJaHb TEPUTOPIaTbHOI O0OpOHU, 3a0e3MedyeHHl Ta 3IMCHEHHI
3ax0JlIB MPABOBOTO PEXHMY BOEHHOIO CTaHy y pa3l HOro OrojouieHHs Ha BCii
Teputopii Ykpainu abo B okpemiil MicrieBocti [178]. Buxoasuu 3 Toro, mo 3 24
mororo 2022 poxy B VYkpaiHi BiOyBa€Tbcs IMpOKOMAcCIITaOHa BiifHA 3
Pociiicekoro denepartiero, mutanus moao sukonanas AT, AKII, T, I,
JAIIO HITY ponatkoBUX MOBHOBaXKEHb CTAJI0 Ha 4aci, ¥ HaOyJI0 BEJIMKOIO

SHAYCHHA OJIA JOCATHCHHA HAIIOKO ACPZKaBOIO IICPCMOI' HAl aIrpCCOPOM.
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Kpim Toro, y 3akoni Ykpainu «IIpo HarionansHi momimito YKpaiHu» Bif
02.07.2015 Ne 580-VIII 3akpimuioroTeCsi MOPSAOK Ta MIACTaBH 3acCTOCYBaHHS
MOJIIIEUCHKUX 3aXO/[IIB, MpOLeaypu M000py Ha Mocaay MOJILIEHCHKOro, MOPSA0K
MIPOXOKEHHS CIIY’)KOM B TOJIIli, COMIaTbHUN 3aXHUCT Ta MaTeplaJbHO-TEXHIUHE
3a0e3eyeHHs monercbkux [178].

Hismenicts AUTATIIL, AKTI, JATII, AT, AITO HITY perymtoeTbes Takox
IHIIMMHU 3aKoHaMH YKpainu. [Ipu mpoMy 3ak0HH, B 3aJ€KHOCTI BiJl BHYTPIIIHBOT
y3roP)KEHOCTI HOPM ITpaBa MOKHA MOJUIMTH Ha KOau(]ikoBaHi Ta HeKoAU(1KOBaHI.
Jlo konudikOBaHHX HOPMATUBHO-TIPABOBUX AaKTIB, IO PETYJIOKTH IISJIbHICTH
AUTATDL, JAKTL, AT, AL, 1O HITY BigHocsThes: KpuMiHanbHUN KOJEKC
VYxkpaiau Big 05.04.2001 Ne 2341-111 [106], KpuminampHuil mpolecyalbHUit
koaekc Ykpainm Big 13.04.2012 Ne 4651-VI [107], Komekc VYkpainm mpo
anMiHicTpaTUBHI npaBonopyeHHs Big 07.12.1984 Ne 8073-X [94]. Koaudikosani
HOPMATHUBHO-TIPABOBI aKTH 3pY4HI Y BUKOPUCTaHHI MpaIliBHUKaMU JIeTIapTaMEHTIB,
TOMY III0 HOPMH MpaBa y HHUX JOTIYHO pPO3TalllOBaHi, iX 3MICT 3MIHCHUH U
MPUBEICHUN Y BIAMOBIIHICTh OJ[HA OJTHIH.

Tak, Kpuminaneauii xomekc Ykpaiam Big 05.04.2001 Ne 2341-111 [106],
3aKPITUTIOE CKJIAJI KPUMIHAJIBLHUX MPABOMOPYIICHD MONEPEIKEHHS, BUSBIICHHS Ta
NPUIIMHEHHS SKUX BiMHOCHUTHCA mo dyukmin AU, JKII, I, AT, A0
HITY, six To KpuMiHaNbHI NPaBOMOPYLIEHHS 3 PACOBOI, HALlIOHAIBHOI, PENITIHHOI,
MOJIITUYHOT Ta 1HIIOI HETEPIUMOCTI; TIPABOMOPYIIEHb TPOTH BUOOPUHX, TPYIOBUX
Ta 1HIIMX OCOOMCTHUX IpaB 1 CBOOOJ JIFOJWHU 1 TPOMAASHUHA; MPAaBOMOPYLIECHHS
IpyU MaCOBHUX 3aBOPYLICHHSX 1 MPOTUNPABHUX [isIX, SKI TOCITal0Th Ha
IPOMAJICBKHIA TOPSAOK 1 CIHOKIW; 3JI0YMHM TPOTH OpraHiB JEp>KaBHOI BIIAJIH,
MICIIEBOTO CaMOBpsAyBaHHs, 00’ eaHanb rpomaasH. Orxe, AU, KT, AT,
JIIII, JITIO HITY mnomepemkarTh, MPOTHAIIOTh, BUSABISIOTh Ta IPHIUHSIIOTH, B
MeXaxX CBO€l KOMIIETEHIII MpaBOMOpPYIICHHsS, TmepeadaueHi KpumiHambHUM
KOJEKCOM YKpaiHu. 3po3yMijio, IO BHUKJIIOYHO TIPU HASBHOCTI CKJIaay

MPaBOTIOPYIIICHHS, Tepea0auyeHoro  3aKOHOM, TMOJIIEHChKI  JerapTaMEeHTIB
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AUTATUL, KT, A, AT, A0 HITY MaroTe npaBo NPUTITaTH 10 FOPUANYHOIL
BIJITOBITAJILHOCTI OCI0, K1 HOr0 BUMHUIIN.

He Buxnukae cymuiy, te mo JUTAIJI, AKII, AITI, AT, JITIO HITY
BXOJISITh JI0 CKJIaQy KPUMIHAIBHOI MOJIIil, Haga€ OCOOJMBOTO 3HAYCHHS 3aKOHY
VYkpainu «IIpo onepaTuBHO-pO3UIYKOBY MisUIbHICTHY Bif 18.02.1992 No 2135-XIlI
[180] mnst 3miticHenHst Horo (YHKIIH y MeXaX MOBHOBaXXCHb IPU IPOBEICHI
OTIEPAaTUBHMX 3aXOJIB.

Tak, B 3akoni Ykpainu «IIpo omnepaTHBHO-PO3IIYKOBY AiSUIBHICTHY» Bij
18.02.1992 Ne 2135-XIlI [180] Bu3HaueHO TMOHATTS, 3aBJAaHHS, IPHHIIMIIH,
MIIPO3ILTU, SIKI 3A1MCHIOIOTH ONEPaTUBHO-PO3IIYKOBY AISJIbHICTh, MiACTaBU
MIPOBEJICHHSI OMNEPATUBHO-PO3IIYKOBOI JISUTBHOCTI MIAPO3AUIAMA KPUMIHATIBHOT
nouinii, OOOB’S3KM Ta TMpaBa MIJPO3AUNB, SKI 3JIMCHIOIOTH ONEPATUBHO-
PO3ILIYKOBY JISUIbHICTh. YCI Il TMOJOKEHHS pPeaji3yloThCsl Y MpoIleci AISUIbHOCTI
JAUTATUL, AKTIL, A4, A00T, A0 HITY.

Tak, BiamoBigHO A0 crTarTti 2 3akoHy Ykpainu «lIpo omnepatuBHO-
po3MIyKOBY IisbHICTE» Bim 18.02.1992 Ne 2135-XIl «omnepaTuBHO-pO3IIyKOBA
JTISUIBHICTh — 1€ CHCTeMa TIJIaCHUX 1 HErJaCHUX  TMOIIYKOBUX  Ta
KOHTPPO3BIAYBAIBHUX  3aXO0JiB, IO  3JIMCHIOIOTBCA 13  3aCTOCYBaHHSIM
OTICPAaTUBHUX Ta OIEpaTUBHO-TeXHIYHUX 3aco0iB» [180]. V crarti 4 3akony
VYkpainu «IIpo onepatuBHO-pO3IIYKOBY JisUTbHICTE» Bia 18.02.1992 No 2135-XII
M1 TPUHIMIAMU OMEPAaTUBHO-PO3IIYKOBOI JISUIBHOCTI PO3YMIIOTh TMPUHIIUIN
BEPXOBCHCTBA TIpaBa, 3aKOHHOCTI, JOTpUMaHHs mpaB i cBoOox mroamuu [180].
BignoBimno no crarri 6 3akoHy VYkpainu «IIpo omepaTHBHO-PO3IIYKOBY
nismbHICTE»  Bim  18.02.1992 Ne  2135-XII, migcraBamu It TIPOBEICHHS
OTIEPATUBHO-PO3IIYKOBOT AISUTBHOCTI €: HAasSBHICTh JOCTaTHBOI 1H(opmMariii,
OJlep)KaHOi B YCTAaHOBJIICHOMY 3aKOHOM TMOPSAKY, IO MOTpeOye MepeBipKu 3a
JIOTIOMOTOI0  OTIEPATHBHO-PO3IIYKOBUX 3aXOiB 1 3aco0iB, MpO: 3JIOYHHH, IO
rOTYIOTbCS; OC10, SIKi TOTYIOTh BuMHEHHs 370uuHy [180]. Takum ynHOM, 3aKOHY

VYkpainu «IIpo onepatuBHO-pO3IIyKOBY JisUIbHICTE» BiJ 18.02.1992 Ne 2135-XIlI
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pPO3KpHBA€E 3acaay OIMEPATUBHO-PO3IIYKOBOI MISUTBHOCTI, Ha SIKUX 0a3yeThCs
3azHaueHa misutpHicTs AT TITIL, JAKIL, I, JAIIII, 1O HITY.

IlixaBoro € nymka I. P. [llunkapeHko, sika BUCBITJIFOIOUM CUCTEMY MPABOBUX
3acajl OpraHizailii ONepaTHBHO-PO3IIYKOBOi MisUTBHOCTI, PO3MOAUILE iX Ha: a)
3aKOHOJABYl aKTH, JI0 SKUX BIJHOCHUTBH IPABOBI 3acajJy IISUIBHOCTI YCIX OpraHiB
JIep>KaBHOI BIaJM, CYyTHICTh OMIEPATUBHO-PO3IIYKOBOI JiSIIHOCTI; TPaBOBI OCHOBU
32 OKpEMUMH HampsMKaMu OO0poThO1 31 3JOYMHHICTIO; 0) HOPMATHBHI aKTH, JI0
SKUX BITHOCUTH 3arajbHl MOJOKEHHS ONEepPaTUBHO-PO3IIYKOBOi aisuibHOCTI OBC,
3aBJaHHS Ta KOMIICTCHIII0O OMEPAaTUBHUX MIAPO3AUIB IIOAO MPOTHIAII 3JI0
YUHHOCTI, PETJIAaMEHTAIlIF0 TMPOBEJACHHS OKPEMHX OIIEPaTHBHO-PO3ITYKOBUX
3aX0/IiB; B) MI>KHAPOHO-TIPaBOB1 oroBopu [238, c. 24; 154, c. 89]. IlinTpumyemo
3a3HA4YCHY IIO3WINI0, TOMY IO BOHA BUPaXKA€ W HAIl TOTJA] Ha TOHSATTS
HopMaTtuBHO-NpaBoBux 3acan JUTATJI, AKII, AT, ATIT, AI1O HITY.

HactynmHoro  BeIMKOIO Tpymol  HOPMATHBHO-TIPABOBUX  aKTIB, IO
perymotots aisieHicTs AUTATIIL, JAKIL, AT, AT, AIIO HITY e nig3akoHHi
aktd. Jl0 HOPMAaTUBHO-TIPABOBUX AaKTIB, IO PETYIIOIOTHh iSJIBHICTh BKa3aHHX
JenapTaMeHTIB, HaJleXkaTh yKa3u 1 po3nopspkeHHs [Ipesunenra Ykpainu. Tak, 1o
HUX HajexaTh Ykas [Ipe3unenta «I[Ipo nmepmrodeprosi 3axo/au MO0 3a0e3NeUCHHS
peamizailii Ta TapaHTyBaHHS KOHCTHUTYILIMHOTO TpaBa Ha 3BEPHEHHS 1O OPraHiB
JIep>KaBHOI BJIAAW Ta OpraHiB micueBoro camoBpsinyBanHs» Bif 07.02.2008 poky
Ne 109/2008 [183]; Yka3 IIpesunenra «IIpo HarionanbHy crpareriio y cdepi npas
mroauany Bix 24.03.2021 poxy Ne 119/2021 [179] ta iHmmi.

Kpim Toro, no axtiB KaOinery MiHicTpiB VYKpaiHu, IO PEryirol0Th
nmistmeaicTe JAUTATIIL, JKII, AT, AT, JIIO HITY BigHOCSTBHCSA: MOCTaHOBY
«IIpo yTBOpeHHs TepuTOopiaibHUX OpraHiB HarioHanbHOT MOMIIT Ta JKBIJALIO
TepUTOplaTbHUX opraHiB MiHicTepcTBa BHYTpimHIX crpaB» Bix 16.09.2015 poky
Ne 730 [187]; Tlonoxxennss mpo MiHICTEpCTBO BHYTPIIIHIX CMpaB YKpaiHU BiJ
28.10.2015 poky Ne 878 [148]; [lonoxenus npo HamioHanbHy nomdimito YKpaiHu
Big 28.10.2015 poky Ne 877 [149] ta inmi.
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BaxnuBe wmicue cepen MiA3aKOHHUX HOPMATHUBHO-TIPABOBUX AaKTiB, IO
perymototh misutbHicTs JITTITIIT, AKTI, AT, JIIIL, 1O HITY € Bimomui Haka3u
Ta IHCTPYKIi, SKI CHpsAMOBaHI Ha BHUKOHAHHS 3aKoHIB. BOHM neTtasibHO Ta
3p03yMijio, Ha OCHOBI PO3pOOKHM X MOCBIMUEHUMH MPAKTUIHHMH IPaIliBHUKAMHU,
JIOTIOMAaraloTh BTIIUTH B JKUTTSA TOJOKEHHS 3aKOHOJABYMX aKTIB, CTBOPIOIOYU
TEOPETUYHUN MEXaHI3M Ta BUCTYNAIOYM MPABOBOIO OCHOBOIO JUISl JAISUTBHOCTI
AUTATUT, KT, AT, AT, ATTO HITY [154, c. 90].

Ha nymxky H. €. ®inineHko HOpPMAaTHBHO-TIPABOBI aKTH IiJI3aKOHHOTO
XapaKTepy TaKOXK € YAaCTUHOIO HOPMATHUBHOTO PETyJIOBaHHS, a Il BH3HAHHS
BiJIOMYMX HOPMATHUBHHUX aKTiB MPABOBHMHU JDKEPEIAMH OIEPATHBHO-PO3IIYKOBOI
JUSTBHOCTI  HEOOXiAHE  JOTPUMaHHS  HACTyMHUX yMOB: 1)  HasBHICTb
0e3MocCepeTHhOr0 MOCWJIAHHS 3aKOHY HAa KOHKPETHUM MIA3aKOHHUWA akT abo
CUTYaIli0, IO MiJIJISATae AeTaIbHIN perjiaMeHTallii Ha piBHI MiJI3aKOHHOTO aKTa; 2)
JepkaBHa peectpaniss y MiHicTepcTBl IOCTHIT YKpaiHU BiIOMYUX MPaBOBHX
aKTIB, IO CTOCYIOThCSl MpPaB Ta 3aKOHHHUX IHTEPECIB TPOMAJAH abd0 TaKHX, IO
MaloTh MIXKBIZOMYHI xapaktep [217, c. 41; 154, c. 88].

Jlo Bigomumx akTiB BifHOCAThCS Hakazu MBC, kepiBHuka HarionanbHO1
MOJIIT, SKUA BUJAE Ta MAMUCYE X B MEXaX BJIACHUX IMOBHOBAXKEHb BIJIOBIIHO
no ct. 22 3akony Ykpainu «IIpo Hamionansny momimito» Bim 02.07.2015 poky
Ne 580-VIII [178]. KepiBHuku opraHiB, migpo3aiiB, 3aKkIaiB Ta YCTAHOB MOJIILii
BIIMOBIHO JI0 TIOBHOBAKCHb, BHU3HAYCHUX 3aKOHOM, IHIIMMH HOPMAaTHUBHO-
MIPaBOBMMH aKTaMH MArOTh IIPaBO BUIABATH HaKa3H MO0 0COOOBOMY CKIIany.

Hismenicts  JAUIATUL, AKTI, A4, AT, AIIO HITY perymoeThes
HacTymHUMH Hakazamu MBC ta Hamionanpaoi mommii  Ykpainu: «IIpo
3arBep/keHHs  [lopsaky po3risay 3BepHEHb Ta OpraHizallii MpoBEACHHS
0COOHMCTOrO MPUHUOMY TPOMAJISIH B OpraHax Ta miapo3aiiax HarionanbHOT mosmimii
VYxpaiam» Big 15.11.2017 poxy Ne 930 [174], [Topsimok IPUCBOEHHS CIEIliaTbHUAX
3BaHb MOJILIi Ta Mo30aBlieHHs crnemiajbHuX 3BaHb BiJ 12.03.2016 poxy Ne 177
[173], a Takox Ilomoxenns «I[Ipo memapramMeHT TOJOBHOI IHCIEKINT Ta

noTpuMaHHs mipaB moauHu» [153], [lonoxenns «IIpo nemapramMeHT KiOEpHOIIii»
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[144], Tlonoxenns «lIpo nmemapramMeHT MPEBEHTUBHOI IisuIbHOCTIY [147],

[Tomoxenus «IIpo aemapramenT matpyibHOI momiii» [145], Tlomoxenns «IIpo
JieTIapTaMeHT MOJIIiT oXOpoHu» [146].

Takum uYMHOM, HOPMATUBHO-TIPABOBUMH 3acazamu aisuibHOCTi JITTATLI,

JKII, AITA, AL, IO HITY € cykymHICTh HOPMATHBHO-IPABOBUX aKTiB, IO

BKJIIOUYAIOTh B ceO€ TP PiBHI: 3aKOHOAaBYl aKTH, MiJ3aKOHHI aKTH Ta MIKHApPOIH1

aKkTH, patudikoBani Bepxosnoto Pagoro Ykpainu.

BucHoBKH 10 nepuioro po3ainy.

Cucrema HamionansHoi mnomimii YKpaiHM SBJIS€E COOOK CYKYITHICTb
CTPYKTYPHHX €JIEMEHTIB (JemapTaMeHTiB, BIIJUIB, MIIPO3AUIB, CIYXO0), IO
BXOJISITh JIO CKJIQJTy MOJIIIi Ta BAKOHYIOTh 3aBJAaHHs Ta (YHKIIT, SIK1 BIAMOBIIaI0Th
METI1 MOJIIIII.

HamionanpHa momimis YkpaiHu HajgideHa BciMa O3HaKaMH CHCTEMH: Mae
METy € IUIECIPSIMOBAHOIO; BKJIIOUAE B ceOE MOB’S3aHHI Ta B3aEMOJIIOUI MIXK
co0010 €JIEeMEHTH, TOOTO LUIICHICTD; € TMHAMIYHOIO CUCTEMOI0, 110 BUPAKAETHCS B
TOMY, III0 BOHA ITOCTIMHO 3MIHIOETHCS M MPOTPECYE.

Posrnanyro, mo HamionaneHa mominis Ykpainu, mno0ynoBaHa 3a
MPUHITUIIAMU TEPUTOPIAIBHOCTI (PyHKITIOHAIBHOCTIL. [IpUHIIUIT TEpUTOPIaAIbHOCTI
nependavae, MO BCl OpraHu, SKlI BXOJSTh B CUCTEMY MOJUISAIOTHCS HA BUII Ta
TEpUTOplaJbHI OpraHu, M0 BIANOBIAAE aJMIHICTPATUBHO-TEPUTOPIATHLHOMY
ycTporo Ykpainu. BianoBigHo 10 mpuHIMITY (YHKITIOHATBHOCTI Aep>KaBHI OpTaHH
noOyZoBaH1 B 3aJIeXHOCTI Bif iX (YHKIIIM, 3aBlaHb Ta creuu(ikd TiSTIBHOCTI
Oprasy Jep>kaBH.

Bucsitieno, mo HarionansHOT nodimis YKpainu Jis € Ha IiJICTaBl METOMIIB
cyOopauHalii Ta peopAuHallii, 1o CIpusie BUKOHAHHIO HOTO (PYHKIIIA Ta 3aBlIaHb
13 3aXHUCTY MPaB 1 CBOOOI JFOAMHU 1 TPOMAJITHUHA, BCTAHOBJICHHIO TTPABOTIOPSIKY

B JiepkaBi. Metoj cyOopauHallli BUSHAYAETHCS SIK METOJ PETyJIIOBaHHS BITHOCHH
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y  BHYTpimHIA  opraHizamii  HamionanpHOi  modmirii, BCTAHOBJICHHS
1 MOPSIKOBAHOCTI CY0’€KTIB OJIMH OHOMY. B CcBOIO 4epry, MeTon peopauHariii €
MPOTWIC)KHUM METOJIOM 1 SIBJIsIE COOOI0 3BOPOTHI YHPaBIIHCHKI BITHOCHHHU, IIIO
ICHYIOTh TMEPEBAXHO Y BUTJISAJII peakilii HIXKYOTO OpraHy Ha YIpaBIiHCHKUI BIUIHMB
BHUILOTO.

Poskputo, 1110 BiAMIOBIIHO 10 TepuTopianbHoro npuniumy JUIATIIL, T —
€ CTPYKTYPHHMH MIAPO3A1IJIaMH ILEHTPAJIbHOTO OpraHy YIpPaBIiHHSA MOJIMii, a
JKITI, A1, ATIO — € mixkperioHadIbHUMU TepuTopianbHUMHU opranamu HITY.

Po3kputo, mo 3a npuHOMNOM (yHKIIOHATBHOCTI HamioHanbHa MO
NOJUIAETHCA HAa CTPYKTYPHI €JIEMEHTH B 3aJIEKHOCTI BIJ chepr (PYHKIIOHYBaHHS:
1) xpuMmiHanmpHa TMOMIIIA; 2) NaTpydbHA TMOMIIisA; 3) OpraHud JOCYJOBOTO
po3ciiayBaHHs; 4) TMOJILisT OXOpPOHHW; S5) cHemiajibHa MO, 6) oI
0COOJIMBOTO MPU3HAYEHHS.

3a3HavyeHo, 1o BiANOBIAHO 10 dyHKIIOHATRHOTO mpuniwmy JUTITII, JTTJT
— € CTPYKTYpPHHMH HIAPO3AUIaMH IEHTPAJbHOIO OpPraHy YIpaBiIiHHSA MOJIii, a
JKII, AIII, IO — € MixperioHalbHUMH TepuTopiaibhumu opranamu HITY
YTBOPIOETHCS ISl BAKOHAHHS BU3HAUYECHUX 3aKOHOM «IIpo HanioHanbHy momimiro»
3aBJaHb 3 peajizailii JepKaBHOI MOJITUKH 3a MEBHUMHU HANPSIMKAMH ISJTBHOCTI
[EHTPAIBHUX Ta MIKPETIOHATBHUX TEPUTOPIATILHUX OPraHiB BUKOHABYOI BJIAJIH.

Bu3nadueno, 1o MmoHATTS MeTa M 3aBJaHHS CITIBBIJIHOCATHCS SK 3arajbHE 1
KOHKpETHE, ¢ 3aBJaHHs OE€3MOCEepe/IHhO IIOB’S3aHi 13 3arajbHOK METOI0, Ha
JOCSITHEHHSI K01 CIPSIMOBaHEe BWKOHAaHHA 3aBAaHHA. [Ipu 1mboMy, HasBHICTH
MOCTABJICHOI METH Jla€ 3MOTY BHW3HAUUTH 3aBIaHHSA iSUTBHOCTI JEp)KaBHHUX
OpraHis.

HaOyno mopanbpmioro po3yMiHHS, IO CHUIBHOK METOI JisSTIBHOCTI
TEPUTOPIaTLHUMHU OpraHaMu € 3abe3rnedeHHs myOaiuHo1 (TpoMaIchkoi) Oe3meKu i
MOPSIJIKY, OXOPOHA TpaB 1 CBOOO T JTIOJMHU 1 TPOMAJITHUHA, THTEPECIB CyCIHCTBA 1
JepKaBu, MPOTHUIIS 3JOUYUHHOCTI, 110 € PEe3YJIbTaTOM IXHBOI JISJIBHOCTI, SIKUM

AOCATA€ThCA YCPC3 BUKOHAHHSA IMOKJIAJICHUX Ha Hi OpraHu 3aBAdHb.
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Bucsitneno, 1mo ocoOauBICTh 3aBAaHb, SIKI BUKOHYIOTH T€PUTOPIaIbHUMU
OpraHaMi 3aKJII0Ya€ThCS B TOMY, IO 3 OJHOTO OOKY BOHM 3A1MCHIOIOTH MyOMiuH1
MOCJIYTH, a 3 IPYroro OOKy, peai3yloTh 0COOIMBI 3aBIaHHs y cdepi onepaTuBHO-
PO3IIYKOBOT JIsITHHOCTI.

3a3HaueHo, mo npuHnunamMu aisuibHocTi JAUTIATIIIL, JAKII, AT, I, AITO
HITY BucTynaroTh OCHOBOITIOJIOXHI 1]1€1, SIK1 MOKJIaJeH] Y OCHOBY HOTO JisSJIbHOCTI
IIpY BUKOHAHHI MTOCTaBJICHUX MEepe]] HUM 3aBJIaHb.

Busnaueno, mo mismeHicts JAUTATIL, JKIL, AITA, AL, JIIO HITY
0a3yeTbcsl Ha ABOX Ipynax npuHIuUMiB. [lepiia rpyna npuHUOMIIB BKIIIOYAE B cee
3arajbHi, Kl MpUTaMaHHl IisIbHOCTI HamioHanpHiM mominii YkpaiHu B3araimi.
Hpyra rpyna npuniumiB BuzHadae nisutpbHicTs AT, JAKTI, AT, AT, 1O
HITY ska € cnenindivyHOIO 3riAHO MOJ0XKEHb.

Jlo mepIioi rpynu NPUHIHUIIB BITHOCSATHCS MPUHIIMIIN: BEPXOBEHCTBO MPaBa,
JOTPUMaHHSI TpaB 1 CBOOOJ JIOJUHU, 3aKOHHICTh, BIJKPHUTICTH Ta IPO30PICThH,
MOJITUYHA HEUTPaNIbHICTh, B3a€MOJISl 3 HACEJIICHHSAM Ha 3acajax MHapTHEPCTBa,
0e3MmepepBHOCTI.

Cnemudiuni  npunnumnu  JUIATIL,  AKTL, A0, AL, JIIO  HITY
BKJIIOYAIOTh B ce0¢ NPUHIMIMN. KOHCHIpalli, IIAaCHUX Ta HETJIACHUX 3acaj B
OTIEPATUBHO-PO3IIYKOBIM [ISIIBHOCTI Ta JOTPUMAHHS PEXHUMY CEKPETHOCTI €
crenu(piYHUMHU Ta MPUTAMaHH1 ONIEPATUBHUM TI1IPO3IiIaM.

JicTana momaneIioro po3BUTKY Te3a mpo Te, mo ¢yakmismu I,
JKIL, JITLO, AL, JITO HITY € ocHOBHI HampsIMKH JisUTbHOCTI, 3aBISIKU SKUM
3a0e3MeUyeThCS BUKOHAHHS 3aBIaHb W JOCATHCHHS METH, IOCTaBJICHUX Iepe
HUMU.

Busznaueno, 1mo B 3anexHocTi Bix cgepu aii dynkmii T, AKTL, AT,
JIIIT, ATTO HITY knacudikyroTh HA BUIX: TEpIa Tpyna — TPOTUIIS 37I0YUHHOCTI,
il mpodinakTUKa Ta TMOMEPEDKEHHS; apyra rpymna 3a0e3redyeHHs TPOMaJChKOTO
MOPSIZIKY, TPOMAJIChKOi Oe3MeKku; TpeTs rpymna — 3a0e3MeUYeHHs] HOPMAJbHOTO Ta

0e3meyHoro (GyHKIIOHYBaHHS yCTAaHOB, OpPraHi3aIlii, miAIpUEMCTB.
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JlicTano mofaiplIoro po3BUTKY PO3YMIHHS MOHSTTS «HOPMAaTHBHO-TIPABOBI
3acain» y HACTYITHUX 3HAUCHHAX: 1) SK CYKyIHICTh B3a€MOIIOB’SI3aHUX Ta
B3aEMOJIIOUMX MDK COOOIO0 3aKOHIB 1 MIA3aKOHHUX aKTIB, IO PETYJIIOITh
BU3HAYCHY c(epy CyCHiIbHUX BIAHOCHH, a TaKOX 3IMCHEHHS MEBHOI MIsITBHOCTI
cy0’ekTaMu TpaBa; 2) K CHUCTEMY MPaBOBUX HOPM, Kl 3aKpIIUTIOIOTH 3pa3Ku
MOBEJIIHKK CYO’€KTIB MPABOBITHOCHH, 1110 BPETyIhOBaHI HOPMATUBHO-IIPABOBUMU
aktamu; 3) sk Oe33amepedyHi BUMOTH, IO BHCYBAIOTHCA 10 (PYHKIIOHYBAHHS
JepKaBHUX OpraHiB, IO 3aKpilUIEHI y CTaTTSIX 3aKOHIB M IMiJI3aKOHHHUX
HOPMATHBHO-TIPABOBUX aKTiB.

BucBiTineHo, mo HalOUIblIe BiTOOpa)kae CYTHICTh SIBUIIA IOHATTA
«HOPMATUBHO-TIPABOBI 3acajiny, 10 JEMOHCTPYE HEPO3PUBHUMN 3B'SI30K PO3YMIHHS
3acajl 13 MOHATTAM HOPMAaTUBHO-TIPABOBUX AKTIB.

3a3HayeHo, 110 HOPMATUBHO-TIpaBOBUMHU 3acagamu mismibHOCTi JTTIIJI,
JKII, JTLA, AT, AITO HITY € cuctemMa HOpMaTHUBHO-TIPABOBUX AaKTiB, SKi
BU3HAYAIOTh METY ¥ 3aBlIaHHS, MPUHIMIIKA CTBOPEHHS W TOOYAOBH, MpeaMeT
B1JIaHHS, MTOBHOBAYKEHHS Ta opraizamito misuieHocti AT, AKII, JITI, ATIIT,
JAIIO HITY, mo CcTBOPIOIOTH OCHOBY JUIsl 3A1MCHEHHS HHUMHU €(QEKTUBHOI
TISUTBHOCTI.

PosrasinyTo, 1110 HOPMATUBHO-TIPABOB1 aKTH, SIKI € HOPMATHUBHO-TIPABOBUMHU
3acagamu  aismbHocTi  JIUTAIIJL,  AKIL, JITA, AIIIL, JIIO HIIY wMoxHa
MPEICTaBUTH Y BUTJISIIL IBOX CHCTEM 3arajibHOi Ta OCOOJIMBO].

Jlo 3arambHOi CUCTEMH HajleXaTb HOPMATUBHO-TIPABOBI aKTH, Kl
perymoroth gisbHicTs UL, JAKTI, JAITHA, AT, JIIO HITY sk opranis
HarmionanpHoi momimii Ykpaiau: Koncrutymiss Ykpaian, 3akon Ykpaiau «IIpo
HauionansHy nomiito Ykpainuy, ykazu i posnopsypkenss [Ipesunenra Ykpainu,
MOCTaHOBH ¥ po3nopsmkenns: Kabinery MiHicTpiB Ykpaidu, Mi>kHapOHO-TIPaBOBI
noroBopu, patudikoBani BepxoBHoto Pamoro Ykpainu, 0 CTOCYIOTHCS 3araIbHUX
nutanb aisuieHocTi JAUTATIII, AKII, AT, AT, AI1O HITY.

OcobmuBa cuctemMa HOPMaTUBHO-TIPABOBUX aKTIB — 11€ 3aKOHU Ta TT1J[3aKOHHI

aKkTH, skl perymorots AisuibHicTs JUTATIJL, AKII, ATLI, AT, JIIO HITY sk
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CTPYKTYPHHUX MiAPO31IIB KpUMIHAIBHOI MOMIIIT YKpaiHu, 0 sSIKUX BIHOCATHCS 1)
3aKOHO/ABYl aKTH, SKI 3aKpIIUIIOIOTh CYTHICTH  OINEPATUBHO-PO3IIYKOBOI
JISJIBHOCTI  TIPAaBOOXOPOHHUX OpraHiB B3araji, IIpaBOBI OCHOBH OKPEMHX
HampsIMKiB OOpOTBHOM 31 3JOYMHHICTIO; 2) 3aKOHHW, IO PETYIIOIOTh 3arajibHi
MOJIOKEHHST OMEPAaTUBHO-PO3IIYKOBOI AisuibHOCTI HamioHansHOT mominii YKpainu,
3aBJaHHS Ta KOMIICTCHIIIO OINEpPaTHBHUX MIAPO3JUIIB MIOAO  MPOTHAIT
3JIOYMHHOCTI, PETJIaMEHTAIII0 TPOBEJACHHS OKPEMHX OIEePATUBHO-PO3ITYKOBHX
3aX0/IiB, pO3KpUBatOYu TUM caMuM crnenudiky ¢ynkuionyBanus IO, JAKII,

JI, AL, ATTO HITY, mio 3a1iCHIOI0TH ONepaTUBHO-PO3IIYKOBY JISUTHHICTb.
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PO3/11 2.
OCOBJIMBOCTI OPTAHIZALIT TA ®YHKIIOHYBAHHSI OPTAHIB
HALIIOHAJIBHOI MOJILIT OO 3AXUCTY IHTEPECIB
CYCHIJAbCTBA I JEP)KABU

2.1. CyTHicTh Ta CTPYKTYypa aAMiHICTPATUBHO-NPABOBOI0 CTATyCy
opradis HamioHanbHoi moJjimii 1moa0 3axMCTy iHTepeciB cycnmuibcTBa i

nepKaBH

[Tomitist € MPaBOOXOPOHHUM OPraHOM B YKpaiHi, 110 00YMOBIIIOE CHEIUDIKY
il aaMIHICTPAaTUBHO-TIPABOBOIO  CTAaTyCy, $K CcyO’ekTa 3a0e3leueHHd 1
rapaHTyBaHHS COLIAJIbHOI O€3MeKH, JOTPUMAaHHS 3aKOHHOCTI 1 TOPSAJKY B KpaiHI.
Bigomo, mio BU3HAYEHHS pOJI Ta OCOOJMBOCTEH MISUIBHOCTI OYJIb-sIKOTO 13
Cy0'eKTIB aJMIHICTPAaTUBHO-IIPABOBUX BIJHOCHH MOXIIMBE JIMIIE 33 YMOBHU
I'PYHTOBHOTO aHAaJI3y iX MPaBOBOIO CTATYCy, KU BiI0Opa)ka€ OCHOBHI CTOPOHU
B3a€MOBITHOCHH OY/Ib-KO1 0COOU 3 JIep>KaBOIO Ta CyCHIIBLCTBOM. Y 3B’SI3KY 3 IIUM,
BUHHUKAE TOCTpa HEOOXITHICTh y AOCHIHKEHHI OCOOJMBOCTEH aJMiHICTPaTHUBHO-
npaBoBoro crarycy JAUTIATIIL, JKII, JITA, AIII, JIIO HITY sk cy0’ekrtiB
3a0e3MnedeHHsl MyOIi4HOI O€3MEeKH 1 MOPSAIKY.

HaykoBa KaTeropis «aJIMIHICTPAaTUBHO-TIPABOBUI CTaTyc» €
GyHIaMEHTAIBHOIO IJI1 TIPaBO3HABCTBA, SIKY PO3TISAOAIN PSI  JOCIHITHUKIB,
nanpukian:  O. A. banuyk  [204], B. B. beszera [23], O. |. be3nanosa [26],
J1. Bnacenko [38]; Bu3HaueHHS MPaBOBOrO CTAaTyCy MPaBOOXOPOHHHUX OPIaHiB
posrmsaganm y cBoix mpamsgx: P. B. Jimutpuk [60], M. B. Kouepos [103],
M. C. Hebecwka [127], O. A. TTaganka [135], I'. P. ITapxanos [138] Ta inmi.

Y TiymadyHOMY CJIOBHHKY YKpaiHCHKOI MOBH CJIOBO «CTaTyC» O3HAYae€:y
MIKHapOJIHOMY TpaBl — CTAHOBHUIIIE, CTaH; B 3araJIbHOMY 3HA4Y€HHI — NMEBHUI CTaH

yoro-HeOyap [202, ¢. 671].
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H. I. Mary3oBa Ta O.B. Manbko BKa3ywOTbh, II0 MPaBOBHIl CTaTyCc — II€
KOMIUIEKCHA 1HTeTrpalliifHa KaTeropis, 110 BioOpaxkae B3a€MOBITHOCHHH CY0’ €KTiB
CYCHUIBHUX BIJHOCHH, OCOOM 1 CYCITUIBCTBA, TPOMAJTHUHA 1 JIep)KaBH, 1HIMBIAA Ta
KOJICKTHBY, a TaKOX 1HII comianbHi 38’513k [210, ¢. 237]. Ha mam morusia, Take
TAyMadeHHs JIOCUTh BY3bKE 1 HE BiJloOpa)kae MOBHOIO MIPOIO CYTh MHPaBOBOIO
CTaTycy.

Hocmigauk A. B. [lanunmmna poOuTh BUCHOBOK, IO MPAaBOBUN CTaTyC €
CKJIQJTHOIO KaTETOPI€r0, 0 XapaKTEPU3YEThCS CUCTEMHICTIO, YHIBEPCAIBHICTIO Ta
KOMIUJIEKCHICTIO. BoOHa Biairpae Haa3BUYallHO BaXKJIMBY pPOJb B OpraHizaili
CYCHUIBHUX BIJIHOCHH, OCKIJIbKH, IILJIIXOM BCTAaHOBJICHHS IpaB, OOOB’S3KIB, a
TaKOXX TapaHTIM iX peai3allii, BU3HAYa€ OCHOBOIIOJIOXKHI MPUHITUIN B3a€EMOJIIT
Cy0’€KTIB TNpPABOBIAHOCHMH Ta BHU3HAYa€ MICIlE KOHKpPETHOro cy0O’ekTta B
cycniiabeTBi. IlpaBoBHE cTaTyc XapaKTEpPHU3YEThCS UYITKOK CHCTEMHICTIO Ta
CTaOUIBHICTIO, 110, 3 OJHOTO OOKYy, Hajae Ccy0’eKTaMm BIJIHOCHH TI€BHI TrapaHTii
peamnizailii CBOiX IpaB, a, 3 IHIIOrO, 3amo0irae 3J0BXKUBAHHIO HAJaHUMH 1M
npaBamu [137, ¢. 97]. BapTo BiAMITHTH, 1[0 TaKe BU3HAYCHHS [IPABOBOIO CTATYCY
aKIIEHTY€ yBary Ha Oprasi3ailii CyCHiJbHUX BIJIHOCUH, TapaHTId, peanizalli Ta
3aXHCTY IPaB.

Hocmigaunsg O. @. CkakyH BU3HAYa€ TEPMIH «IIPABOBHM CTaTyc» SK
CUCTEMY 3aKpIIJICHUX Y HOPMATUBHO-TIPABOBUX aKTaX i TapaHTOBAHUX JIEPYKABOIO
npaB, cB00OJI, 00OB’SI3KiB, BIJMOBIAAIBHOCTI, BIJAMOBIAHO A0 SKHX I1HAWBIJI SIK
cy0’exT mpaBa (TOOTO AK Takui, IO MAa€ MPaBOCYO €KTHICTb) KOOPJIMHYE CBOE
MOBEIHKY B cycniabeTBi» [200, ¢. 377, 381]. Mu noroaxyeMoch 13 JOCIITHUIICIO 1
BBA)KAEMO, IO 11€ € HAWOUIBII BJAJMM BHU3HAYEHHS MPABOBOTO CTATyCy, MPOTE,
BapTO OyNn0 O BU3HAYMTU O3HAKM, SIKI BIAPIZHSAIOTH MOTO Bij IHIIMX HAayKOBHX
KaTeropii.

3okpema, A. B. [lanuumun 3a3Havae, 110 MPABOBHMA CTATYC € CAMOCTIHHOIO
KaTEeTropi€r0 Ta XapaKTEPU3YETHCSA HACTYITHUMH O3HAKaAMH.

1. TIlpaBoBmii cTaryc Ma€ YHIBEpPCAJIbHUNA  XapakTep, OCKUIbKH

MOIITUPIOETHCS HA BCIX CYO’ €KTIB.
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2. Binob6paxae oco0anBOCTI 0COOM Ta AepKaBH K YYACHUKIB CYCIUTBHUX
BITHOCHH Ta CTYIIHb 1 XapakTep iX B3aeMO/IIi.

3. IlpaBa Ta cBOOOIM, IO CKJIAJalOTh OCHOBY CTaTycy, HE MOXYTb
peani3yBaTUCh O€3 1HITUX HOT0 KOMITOHEHTIB — 000B’SI3KiB Ta BIAMOBITaIEHOCTI.

4. 1la xareropis 3abe3neuye CUCTEMHICTb IIpaB, CBOOO Ta 000B A3KiB.

5. EneMeHTH CTpPYKTypU MpaBOBOIO CTAaTyCy € B3a€MO3aJICKHUMHU Ta
B3a€MO/IIFOYHMHU.

6. IlpaBoBuit cTaTyc XapaKTEPU3YEThCS BIJIHOCHOIO
crabinpHicTIO [137, c. 96].

[lepeniyeni Buie O3HAKKA TPABOBOTO CTATyCy 3alieKaTh BiJl COIAIBHOTO
YCTPOIO B KpaiHi, B YMOBAaX SIKOTO BiH ()OPMYETHCS 1 JIE.

Haykogii O. I'. beznanosa ta /. O. ['op6ay yTOYHIOIOTH, III0 caMe MOHSTTS
«MpaBOBHM  CTaTyc» Ma€ 3arajbHUM  XapakTep, BiJoOpakae  3arajibHi
XapaKTepUCTUKU cy0’ekTa mpaBa ((Pi3UyHOI YK IOPUAMYHOI OCOOM) MIOA0 1HIIMX
1HIUBIAIB @00 OpraHiB JAep>KaBU Yy MEBHIM cuctemi. HatomicTh, OuIbll TOYHHI
3MICT cTaTycy (OpMyIOTh HOPMH BIJIMTOBITHUX Taly3ed MpaBa: KOHCTUTYIIIHHOTO,
aIMIHICTPATUBHOTO, KPUMIHAJIBHOTO, IIUBLUILHOTO TOMIO [26].

binbmiicTh HAyKOBINIB CXHJISETHCS JO JYMKH, III0 OCHOBOIO TIPAaBOBOTO
CTaTyCy € IMpaBa Ta 00OB’SI3KH, 1110 PEaTI3yIOThCS 3a JOIMOMOTO0 MPABOBIIHOCHUH.
Tak, npaBoBuit craryc AUTATUI, AKTI, ATLI, AL, JITO HITY 06’ennye ycro
CHUCTEMY ITpaB Ta 000B’SA3KIB, IKUMH BOJIOJIIFOTH OpraHu HarioHaabHOT Mo,

Hanpuknan, M. B. KouepoB Bkazye, 110 aMiHICTpaTUBHO-TIPABOBUI CTaTyC
HanionansHoi nomiiii, 00yMoBiIeHUH ceporo CyCrniIbHUX BIAHOCHH, MOB'SI3aHO1 3
OXOPOHOIO 1 3aXMCTOM IPaB 1 3aKOHHUX 1HTEPECIB (I3MUHUX Ta IOPUIAYHUX OCIO,
IHTEpECiB  Jep>KaBH, BCTAHOBJIEHOIO TPOMAJICHKOIO TMOPSAKY YIpaBIiHHS,
npodiTaKTUKK Ta MOTepeKEHH paBonopyiieHs Tomio [102; 103].

Haykosenp C. 1O. XXuna anamizye aamiHICTpaTUBHO-TIPABOBHM CTaTycC
nigpo3auiie HamionansHoi nodinii y cdepi rpoMajchkoi 0e3MeKrn Ha OCHOBI TaKUX
BUJIB: 1) 3arampHOro — Bu3HaueHoro KoHcrutyiieto Ykpainu, 3akoHoM YKpaiHu

«IIpo HarioHanbHy MOJIIIIO», IHIIMMH aJIMIHICTPATUBHO-TIPABOBUMHM HOPMAaMHU,
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Kl (OpMYIOTh Yy3arajibHeHy MOJENIb aJAMIHICTPATUBHO-TIPABOBOIO CTATyCy
MOJIIEHCHKOT0; 2) CIEeHiadbHOro, M0 3aleXHUTh BiA cneuudiKd pU3HKIB, Ha
3ano0iraHHs SKUM CHpsIMOBaHA AISUIBHICTH TOJIIII, Yepe3 IO B IMOJIIEHCHKOTO
BUHUKAIOTh JOAATKOBI, crmenudiuHi MOBHOBaXEHHS, MpaBa U 0O0OB'SI3kU; 3)
nepcoHi(piKOBaHOTO — BHU3HAYa€ OCOOJMBOCTI  aJMIHICTPATUBHO-TIPABOBOIO
CTaTyCcy OKpemux miapo3aunB HarionaneHoi mominii y cdepi 3abe3nedeHHs
rpoMajickkoi Oesmeku [67, c. 182]. Take BUSHAYCHHS € TOCUTH IMUPOKUM 1 BKa3ye
Ha 3arajibHi, CHemiajbHl 1 TepcoHi(iKOBaHI OCOOJIMBOCTI aJAMIHICTPATUBHO-
paBOBOro crarycy. ToOTO, MOHATTA «aAMIHICTPATUBHO-TIPABOBUI CTaTyC»
SBJIIETHCSI OJJHUM 3 BHJIIB KATEropii «IPaBOBUI CTATYC», AKa € OLTbII 3araIbHOIO.

Ha nymky B. B. besera, anMinictpaTuBHO-TIpaBoBuUil crtatyc HarioHaabHOI
nominii YKpaiHu CKJIAJa€eTbCsl 3 €JIEMEHTIB: 1) KOMIETEHIlis Ta MOBHOBAXKCHHS
(mpaBa Ta O0O0OB’s3kM); 2) 3aBAaHHs, QYHKIII Ta TMPUHIUNNA JISIIBHOCTI;
3) BIANOBIIAIBHICTH, IPABOBI Ta COMLIAIbHI TrapaHTii misibHOCTI [23, C. 126].

TakuM 4YMHOM, YC1 €JIEeMEHTH aJMIHICTPAaTUBHO-TIPABOBOIO  CTaTyCy
HamionanpHoi momimii Ta ii opranis (AT, AKII, JATTI, AT, JIIO HITY)
BUHUKAIOTh 3 ii MICISI B CHCTEMi J€p>KaBHUX OpraHiB BUKOHABUYOl BJIaJHd Ta
CHUCTEMI MIPaBOOXOPOHHUX OpraHiB VYkpainu. OTtxe, BIIIIOBITHA
aJgMiHICTpaTHBHO-TIpaBoBUi ctatyc marotre JUIAIIJI, JKIIL, ATTA, I, AITO
HITY, ockiibku BOHM (DYHKIIOHYIOTH Bijl IMEHI J€p>KaBH 1 3aCTOCOBYIOTH 3aco0HU
BIUIMBY Ha CYCIUJIbHI BIJIHOCHMHU, a IXHS JISJIbHICTH HEPO3PUBHO IOB’s3aHa 13
BHYTPIIIHIMH CHPaBaMH Ta HAL[IOHAJILHOIO OE3MEKOI0.

HaykoBmi A. M. Kymim 1 O. €. 3anopoxenps Mg aJMiHICTpaTUBHO-
MPaBOBUM CTAaTyCOM pO3yMIIOTh BPETYJIbOBAHE HOPMaMH aJMIHICTPATUBHOTO
npaBa MOro iepapxiyHe CTAaHOBUIIE B CUCTEMI MyOIIYHOI BIaAM, 10 BUBHAYAETHCSA
BJIACTUBOCTSIMU IITOBOTO (mera, 3aBJaHHS, byHKIIIT),
CTPYKTYPHOOPTaHI3aI[IiHOTO (cuctema, CTPYKTYpa, B3a€EMO3B’SI3KH,
MIJKOHTPOJIBHICTh, MIJI3BITHICTH), KOMIETEHIINHOTrO (aJMIHICTpaTUBHI MpaBa M

000B’s3KH, IPEMETH BiJaHHs, TapaHTii AisuibHOCTI) enemenTiB [109, c. 88].
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BBaxxaemo minkom mpuiiHaTHy aymky Jl. Bracenko, mo aamiHiCTpaTUBHO-
npaBoBuil crtatyc HamionampHOi momimii YKpaiHuW JONUTGHO BHU3HAYATH SK
3aKpilUICHE HOpPMaMHu aJMIHICTPAaTUBHOTO TpaBa MoJokeHHs HaiioHanbHO1
NoJiIii y B3a€EMOBITHOCHMHAX BHYTPIIIHBOTO XapakTepy a TaKoX 3 OpraHaMu
BUKOHABYOI BIAJH, iX MOCAJOBUMH Ta CIYKOOBHUMH 0COOAMH, IPOMAJICHKICTIO.
Oco0MMBOCTI IHOTO CTAaTyCy BU3HAYalOThCa 3akoHOM Ykpainu «lIpo Hamionansny
nomitito» Big 02 munas 2015 poky Ne 580-VIII. BaxxiauBum HEOOXiTHUM KPOKOM
Ha NIUIAXY 0 ONTUMI3Alli BKa3aHOTO CTaTycy chorojasi € 3akoH Ykpainu «IIpo
Jucuurninapauii cratyt HarionanbHoi nmommii Ykpainu» Big 15 Oepe3ns 2018
poky Ne 2337-VIII [38, c. 47].

AUTAIUL,  AKTI, A, AT, AIIO HITY 3aiimaiore CBOE Micle y
0COOJIMBOMY BHJII aJMIHICTPATUBHO-TIPABOBUX BIHOCHH — THPaBOOXOPOHHHX
BIJIHOCHHAX, K1 BUHUKAIOTh Y MPOIIECI 3aCTOCYBAHHSA aIMIHICTPATUBHUX 3aXO/IIB.

[Tin agmiHiCTpaTUBHO-TIPABOBUM cTaTycoM HamioHansHOT momimii Ykpainu,
AK cyO’ekta cektopy Oe3meku 1 oboponu, B.B. beszera mnpomonye po3ymiTu
BpEryJbOBaHE aJMIHICTPATUBHO-MIPABOBUMH HOPMaMU OPUIUYHE CTAHOBHIIE
HamionanibHO1 moMiIii B CUCTEM1 OpraHiB 3a0€3MEUCHHS HAIIOHAIBHOI OE3MEKH,
AK€ BHM3HAYAETHCS 1i COMMAJIBHUM MPU3HAYEHHSM, MEXaMH Ta OCHOBHUMU
BEKTOpPaMH JisILHOCTI, a TaKOXX BIAMOBIAHUMH IOBHOBAXKCHHSIMH, SKUMH BOHA
KOPHUCTYEThCS B TMPOIECI OXOPOHM MPABOMOPSAKY, 3a0€3MMeueHHs IpaB Ta CBOOO
rpoMaJIsiH i Oe3MeKH B CyciabeTBi [23, €. 126].

Cxoxy nyMky posauisie 1 HaykoBenb I'. P. [lapxaHoB, sikuif Bka3ye, 110 i1
aJIMIHICTPaTUBHO-TIPABOBUM cTaTycoM HarlionanbHoi momimii sk cy0’exTa
3MIIMCHEHHSI IPEBEHTUBHOI JISTILHOCTI BApTO PO3YMITH PETJaMEeHTOBAaHY HOpMaMH
aJIMIHICTPATUBHOTO 3aKOHOJABCTBA CHUCTEMY CTPYKTYPHHX €JIEMEHTIB, SKi
00’€IHYIOTh TPU3HAYCHHS, (DYHKIIi, OpraHizamiro AisUTbHOCTI, KOMIIETCHIIIO Ta
IOPUIUYHY BIJMOBIJAIBHICT MOCAAOBUX 0CI0, sIKI MPAIIOIOTh Y IIUX OpraHax, IIo,
y CBOIO 4Yepry, Jgomomarae opraHaMm HarioHanbHOI moiiii peanizyBaTH CBOi

MOBHOBaXEHHS y c(pepi nmpeBeHTHBHOI (TpodiakTiaHoi) AisutbHOCTI [138, c. 146].
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Omoxce, nio aominicmpamugHo-npasosum cmamycom Hayionanvnoi noniyii
Yxpainu, na nawy oymxy, cnio posymimu eépe2ynvosane ma 3axKpinieHe Hopmamu
AOMIHICMPAMUBHO20 npasa cmanosuuje Hayionanonoi  noniyii -y
83AEMOBIOHOCUHAX, SIKI MAOMb GHYMPIWHIO CHPAMOBAHICIMbL — B3AEMOOII0 MINC
oenapmameHmamu, HA4aIbHUKamMu i nionreenumu (nionopsaoKye8anHs, KOHMPOJlb,
OpP2aHI3Y8AHHA), A MAKONC 306HIUIHIO CHPAMOBAHICMb — 83AEMOOII0 3 OpP2aHaAMU
BUKOHABYOI  61a0uU,  MICYeso20  CAMOBPAOVEAHHSA,  IXHIMU  OepAHCABGHUMU
cayaxcoosyamu ma epomaocwvkicmio. llpasoeuii cmamyc 6usHauae CYKynHiCMb
NOBHOBAJICEHb, NPABOBUX 0OMedCceHb, capanmili disnbrocmi Hayionanvhoi noniyii
Wooo 3axucmy npas, c600600 ma 3aKOHHUX THMepPecié 2POMAOsIH

[IpaBoBuii craTtyc OyAb-SIKOTO MPABOOXOPOHHOTO OpraHy BHU3HAYAETHCS
CYKYIIHICTIO IpaB, 000B’A3KIB 1 CBOOO KOHKPETHOI 0ca10Bo1 ocodu. Bigomo, 1m0
no ckmaxy AUTATIL, AKIIL, JATIIA, AT, JITIO HITY MoXyTh BXOIWUTH CHiA4i,
OTICPYIIOBHOBA)XEH1, FOPUCTH Ta 1HIII MOCAT0BI 0COOM, SKI BUKOHYIOThH IMOKJIAJICHI
Ha HUX 00OB’SI3KHU.

BiamoBinHo, aaMiHICTPaTUBHO-TIPABOBHM CTATyC MpalliBHUKA TOJIMii, 3a
Bu3HaueHHsIM M. C. Hebecbkoi, — 11€ BperyjiboBaHa aJMIHICTPATUBHO-ITPAaBOBUMU
HOPMaMH CHCTEMa B3a€EMOTIOB’S3aHUX E€JIEMEHTIB, 10 XapaKTepU3YIOTh MPABOBE
CTAaHOBMIIIE TMpAaIliBHUKA TOMIIIi Yy MPaBOBIIHOCHHAX 3 IHIIMMH JACPKABHUMH
OopraHaMy, OpraHaMd MICIIEBOIO CaMOBPSAYBaHHs, iX MOCAJOBUMH OCOOaMU,
GIBUYHUMY Ta IOPUANYHUMH 0CO0aMU, a TAaKOXK 3 1HIIIUMHU MOJIIEHCHKIMU TI1]] 9ac
BUKOHAHHSI CBOIX MOCaJ0BUX OOOB’S3KIB, Ta XapaKTEPU3YIOTh MOro K Cy0’€KTa
Jep)KaBHO-BJIAHUX MOBHOBaKeHb [127, C. 75]. IToromkyro4rch i3 JOCIIHHIICIO,
BapTO YTOUYHUTH, III0 MPaBa, MTOBHOBAKEHHS 1 000B’SI3KH MOMIIEHCHKUX € OCHOBHI
(saxi 3akpimieni y 3akoni Ykpainu «[Ipo HamionanpHy momimito» Bing 02 jurmHs
2015 poky Ne 580-VIIl) Ta croemianpHi (K1 BUKIAAEHI Y 1HITUX HOPMATHBHO-
MPaBOBUX aKTaxX, 3aJICKHO BiJI 3aliMaHOI MOCaaM OCOOHM y TOMY UM 1HIIIOMY BiJIiTI
MOJIIIiT).

Hocnignuk P. B. JIMuTpuk BKasye, 10 10 KJIIOUOBUX E€JIEMEHTIB CTPYKTYpH

MPaBOBOr0 CTAaTyCy TOJIIEHCHKOTO, CliJ BigHeCTH: 1) MOBHOBaKeHHS (sIKi
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OXOILTIOIOTH MpaBa Ta 000B’A3KHU BIAMOBIIHOT (PYHKITIOHATIBHOI CIIPSIMOBAHOCTI); 2)
rapanTii; 3) BignoBiganeHicTh [60, ¢. 67].

[TpamiBHUKM MOJiIIi MarOTh CTaTyc: 1) 3arajdpbHUN CTaTyC T'pOMaJsTHUHA
VYkpainu; 2) choemiaJbHAN CTaTyc, KU BH3HAuYe€HO 3akoHOM Ykpainu «lIpo
HamionanpHy momirito»; 3) cTaTyc BH3HAYe€HUM MOCa[0l0, Ha SKii mepelyBae
nominerdcbkuid. B. A. I'myxoBepsi Harojiomnrye, 1o KOXEH pPiBEHb IIPABOBOIO
CTaTyCy TpalliBHHKA TMOJIlii XapakTepu3yeTbCcsd TEBHUM 00’€eMOM IIpas,
000B’s13KiB, 0OMEKEHb, FapaHTIii Ta BiAMOBIAaIbHOCTI [3, C. 42].

Ha namy nymky, npaBosuui cratyc AUTATIJT, AKTI, AT, JIIIT, 11O HITY
II0/I0 3aXKMCTYy 1HTEPECIB CYCIUIbCTBA 1 JIEPAKABU HE TTOBHOIO MIpPOI0 BHU3HAUCHHU,
10 YTPYJAHEHO Yepe3 psig 0OOCTaBHH.

[Ticns po3dopmyBanHs y BepecHi 2023 pouy JlemapramMeHTy 3axucTy
1HTepeciB cycniiabcTBa 1 nepxkaBu HIIY y opuCTIiB BUHHMKAIM 3alUTaHHS IOJ0
TOTO, HaJl YAM caMe€ BIiH TpalIOBaB YyBECh I dYac. AJKE MOHATTA «3aXHCT
1HTEpECIB CyCHIILCTBA 1 JIepKaBU» — JIyKe IUPOKE 1 po3muTe GpopmymtoBanHs. J[o
TOTO 3K TOJOKEHHS KOJIUIIHBOT CTPYKTYPH TPABOOXOPOHII HE PO3KPUBAIIH,
MOTHUBYIOYM THM, IO 1H(pOpPMALs NPO CTPYKTYpPY, KUIbKICHUN CKiad, (PyHKIIT 1
MTOBHOBAXKCHHS € CIIY>)kKOOBOIO, a OTXKe € 1H(OopMalli€ro 3 00OMEKEHUM JTOCTYIIOM.
Huni ocHoBHI 3aBmgaHHs Ta (QYHKIII HIOJO 3aXHCTY IHTEPECIB CYCHIJIbCTBA 1
nepxkaBu posnoxieHo mix JUIATIL, AKTIL, JITA, AL, JIIO HITY, ski e
MPaBOHACTYITHUKAMHU JIEMApPTAMEHTY 3aXHUCTy 1HTEPECIB CYCHUIbCTBA 1 JIEp)KaBU
HITY. OG6c¢csr noroBaxens y JAUTAITI, AKIIL, AT, AT, JIIO HITY € myxe
IIMPOKUM,  30Kpema.  3amoOiraHHs  opraHizaimii  MacoBUX  3aBOPYILEHb,
kibepOesrieka, BUSBICHHS Ta TMPUIIMHEHHS IMPABOINOPYIIEHb MPOTH BUOOPYMX,
TPYJAOBUX Ta IHIIMX OCOOMCTUX TIpaB 1 CBOOOJ JIOJWHM 1 TPOMAJSIHUHA,
MPEBEHTUBHA JISUIBHICTh, OXOpOHA T'POMAJICHKOTO CIOKOIO, OopoThba 3
ne3iHgopMalli€ro, MaTpyJiOBaHHS BYIHIlb, TOPOXHO-TPAHCIOPTHA Oe3leka Ta
0araro 1HIIOrO.

HeobOximno BpaxyBatu, mo AUIATUI, AKIL, AT, JIII, AITO HITY

BXOJATh JI0 CTPYKTypu HarioHanbHOI moJiiii, ToMy iXHIA MpaBOBUU CTaTyC
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MaTHUME COL1aIbHO-IIPABOBY OCHOBY, BHM3HAUY€HY HOpPMaMH aaMIHICTPATUBHOIO
nmpaBa, BiJOOpa)kae MOPUIMYHE CTAHOBHUIIE, a TaKOX IMOBHOBAKEHHS I[OTO
cy0’ekTa B Jiep)KaBi Ta CYCIJIbCTRI.

Takum uyunom, ni0 AOMIHICMPAMUBHO-NPABOBUM CMAMYCOM NPAYIBHUKIB
AUTATOL, AKIL, A, AMIL, IO HITY crio posymimu cykynnicmos npas,
nocaoosux 0008 ’s3Ki8, NPABosUX 0OMediceHb OINbHOCMI, 2apaHmill i IPUOUHHOT
8i0N0GIOANLHOCMI 3A GUUHEHI AOMIHICMPAMUBHI 3aX00U, NPUUHAMI pPIULEHHS.
Aominicmpamusno-npasosuri cmamyc AUTATIL, AKTI, AT, AT, AITO HITY
BU3HAYAE PeanbHi MONCIUBOCMI NPAYIGHUKIE NOJIYII GUKOHY8AMU MOPUOUYHI OIi
CHPAMOBAHI HA 3AXUCM MAUHOBUX MA HEeMAmMepIianbHuX iHmepecieé epoMaosiH ma
Oepoicasu, 3abe3neyeHHs NYONIUHOI Oe3neku ma 2poMAOCbKO2O0 HOPAOKY,
NONepeodNCeH s, GUABNEHH Ma NPUNUHEHHS NPAGONOpPYUleHb GUOOPHUX U000
mpyoosux, ocooucmux npas i c60000 N0OUHU;, Kibepbe3nexa ma npomuois
oesingopmayii, 2apanmy8aunHs NOIMUYHOI HEOOMOPKAHHOCMI mMa 3aXUC
npogheciiinoi  OiAIbHOCMI  2POMAOCLKUX OiAYi8, 0epHCABHUX CAYHCOO8YI8 ma
JACYPHATIICMIB.

Cnuparouucy Ha 6uuje 6KA3GHI NONONCEHHs, MOJCHA GUIHAYUMU Micye
aominicmpamusno-npasosozo cmamycy JUTITII, AKTI, AT, I, IO HITY
Y 3a2anvHil cucmemi npasa IpyHMyOUUCy Ha Momy, wo: no-nepute, Hayionanona
noniyiss Yxpainu ma ii cmpykmypHi niopo30iiu, oenapmamenmu A61si0ms coo0io
EOUHULL 0epICaABHULL OpeaH, no-opyee, 30IUCHIOI0Mb NPABOOXOPOHH) OISIbHICMb 8
Ykpaini, no-mpeme, ixwa poboma npoHuzye chepu 0eprcasHoco YRPAGIiHHIA ma
NpasooXopoHHOI OisanbHOCMI, NO-uyemeepme, 3abe3neuyiomv 3axXucm IiHmepeciea
CYCRIiIbCmea (MmepumopiaibHux 2pomao) i 0epicasi.

Po3rnsHyBImIM 1 TOPIBHSABLIM Pi3HI MOIJIAAM HAyKOBLIB Ha CTPYKTYpPY
aJIMIHICTPATHBHO-TIPABOBOTO cTaTycy HarionansHO1 modmiiii, MOXXHaA 3pOOUTH
BUCHOBOK, 110 (yHIaMEHTaJIbHUM WOTO CKIQAHUKOM € 11 KOMIIeTEHIIS 1
noBHOBakeHHs. [licis 3’CyBaHHS CYTHOCTI aJIMIHICTPaTUBHO-TIPABOBOTO CTaTyCy

AUTATOL, AKIL, A, AL, AITO HITY BaxiauBO oOXapakTepu3yBaTH HOIO
CTPYKTYpY.
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TepMiH «CcTpyKTypa», B aKaJIeMiYHOMY TIyMAauyHOMY CIIOBHUKY YKPaiHCHKOI
MOBH PO3TJISIIAETHCS 13 BOX MO3MINM: 1) B3a€MOPO3MIIIEHHS Ta B3aEMO3B'SI30K
CKJIaJIOBUX 4YacTUH 1uIoro, OymoBa, 2) yCTpid, opraHizaiis 4oro-
HeOyab [202, ¢. 789].

Ha nmepekonaHHs JeskuX HAyKOBINB 3 ropuctpyacHiii B. B. besera [22; 23],
J1. Biacenko [38], P. B. Imutpuk [60], M. B. Kouepos [102; 103],
O. A. Ilamanka [135], T.P.Ilapxanos [138], A.B. Tanbsko [209] cTpykTypa
MIPaBOBOT0 CTaTyCy KOKHOTO JEP>KABHOI'O OpPraHy MOBMHHA CKJIAJATHCS 13 TaKUX
0a30BHX €JIEMEHTIB: MPHU3HAYCHHS OpraHy, IO MPOSBISIETHCA B HOTO 3aBIaHHSIX
(MeTa nisIbHOCTI); (DYHKLISX, K1 BU3HAYAIOTh KOHKPETHI HAIPSIMKHA POOOTH IIbOTO
opraHy; NOBHOB&)XECHHsI, SIK1 IAIOTh MIPaBO HE3aJIEKHO JIISITH; KOMIIETEHIIIsI OpraHy,
0 peali3yeTbcs B HOro akTax 1 MAisiX; BHYTPIIIHS Oprasizaumis poOOTH Ta
YIPaBIiHHS; BIAMOBIIATBHICT TIEPE]T JEP>KAaBOIO 1 CYCILIILCTBOM.

Ockinekn  JAUTATIJL, AKTI, AITA, AT, JIIO HIIY € nepxaBHUMHU
IPaBOOXOPOHHUMH OpraHamH, TO TMEBHOIO MIPOIO0 TaKe BU3HAYEHHS € JOPEYHHM.
[Tpote, ciig yTOYHWTH, IO HA Ll JAENapTaMEHTH MOKJIaJieHa MPaBOOXOPOHHA
byHKL1s, KiOepOe3neku, 0e31neKr rPOMaIsiH 1 000POHH.

CtpykTypa ajMiHICTpaTUBHO-IIPaBOBOro ctaTycy HarioHanbHOi momimii sk
cy0’ekTa cexTopy Oe3nexku 1 000pOoHH — 11 BHYTPIIITHS Oy/10Ba Ta YITKUNA TOPSIOK
pO3TallyBaHHS BIJINOBIJHUX HOTrO €JIEMEHTIB, 110 3a0e3MeuyloTh 30epexeHHs
OCHOBHHX BJIACTHBOCTEH y pa3i pi3HUX BHYTPIIIIHIX 1 30BHIIIHIX 3MiH [23, C. 126].

Bueni O.I besnmanoBa Tta [I. O.Topbau  BUAUISAIOTE  CTPYKTYPY
aJIMIHICTPaTUBHO-TIPABOBOr0 cTaTtycy HamioHansHOi rBapaili  YkpaiHu, SKy
CKJIaJIafOTh IIJIbOBUH, OpraHi3amiiiHui Ta KOMIIETCHIIIMHUMA O0J10Kku (enemeHTn). [{o
HbOTO TaKOX BXOJSATh TapaHTii 1i [JISJIBHOCTI Ta BIANOBIJAJIBHICTH 1l
CriBpoOITHUKIB [26].

Hayxoseur A. M. Ilogonsika mponoHye Taki CTPYKTYpHI €JIE€MEHTH
aJIMIHICTPaTUBHO-TIPABOBOI'O CTAaTyCy KEpIBHUKA SIK MOCag0BOI OCOOM Oprany

BHKOHABYOI BJIQ/IM: IpaBa, 000B’I3KH, 0COOJHUBOCTI IOPUINYHOI BIAIOBIIAIBHOCTI,
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K1 0OOyMOBIIOIOTBCS CHENU(]PIKOI0 MOBHOBAKEHb KEPIBHHKA OpPraHy BUKOHABYOI
BJIa/I1, CTAHOBHUIIEM MTOCAJM KEPIBHHUKA Y CUCTeMi ynpasiinus [143, c. 10].

ITo-cyTi, cTpyKTypa aaMiHICTpaTHBHO-NPABOBOTO cTaTycy HarioHanbHOi
MO, SIK IEp>KaBHOTO OpraHy — 1€ BHYTpIlIHS Oy/lI0Ba Ta Y3TOJKEHUI MOPSAIOK
po3TairyBaHHs BIAMOBIAHUX HOTO €JIEMEHTIB MPAaBOBOI CUCTEMH: METH, 3aB/aHb,
MIPUHIINITB, TOBHOBAXKEHB, (DYHKIIIH, KOMITETCHITIH.

Ha nymky A. B. Tanbpko, agMiHiCTpaTUBHO-TIpaBOBUl cTaTyc HarmioHanbHOT
nomimii YKpaiHu MICTUTh CYKYITHICTh CKJIQJIHHUKIB: 1) IIIJILOBUM — BU3HAYAETHCS
MICI€IO MOJMILIT 010 COPUSHHS peani3alli Aep>KaBHOI MOJITUKH Y chepl TpoTUall
37IOYMHHOCTI Ta 3a0€3MEYEeHHS TIPOMAJCHKOTO TMOPSAIKY, 3a0€3MEUeHHs MpaB 1
CBOOOJT JIIOJIMHU, 1HTEPECIB CYCNUIbCTBA W JAep>KaBU, MPOTUIIT 3JTOUYMHHOCTI,
MIITPUMaHHS TyOJIIYHOI Oe3MeKH, a TaKoXX HaJaHHS B MEXKaX, BH3HAUYCHUX
3aKOHOM, TIOCIYyT oco0aMm; 2) Oprafi3aliiHui, 10 BIJA3EPKAIIOE CTPYKTYPY
HamionanpHOi mouimii, sfKa CKIQIae€TbCs 3 TAaKUX IJIPO3MLIIB: KpHUMiHAIbHA
MO, MNaTpyjibHA TOMIIiA, OpPraHu JOCYJOBOTO PO3CIITyBaHHS, OIS
OXOPOHHM, CIIeIiajdbHa TIOJIIIS, TOJIIISA OCOOJMBOIO IPHU3HAYECHHS, IO MArOTh
3aJI0BOJIBHUTH TOTPeOM yCiX BEpPCTB HACEJIEHHS Ta CTPYKTYp CYCHUIbCTBA Y
MIPaBOBOMY 3aXUCTI ¥ MiATpUMaHHI 0e31eKu; 3) KOMIETSHIINHUN — OB’ I3aHUi 13
OKPECIICHHAM 3aBJaHb, (QYHKIlIA, TpaB Ta OOOB’S3KIB, a TaKOX CTYIECHEM
BIJIMOBIJIAJIBHOCTI MPABOOXOPOHHOI'O OpraHy i OKpeMHX HOro MiAPO3ILIB 1
MpaIiBHUKIB, 1[0 BU3HAYAIOTh OPIEHTOBAHICTH iX MISUTBHOCTI HA 3aXHUCT 1HAMBIIA T
rapaHTOBaHICTh 3aKOHHOCTI MPOTHUAIT JAepkaBl 3 OOKY JIIOAMHHU 3 METOI0 3aXHUCTY
BJIaCHMX TpaB 1 cBo6ox [209, c. 37].

O. A. Ilaganka Harojourye, mo mpaBoBuil cratyc HamioHanbHOT modinii,
00’ eHyI0UM cO00I0 CHCTEMY IpaB, OOOB’SI3KIB Ta 1HIIUX IOPUJIAYHO 3HAUYIIUX
acrekTiB 11 (PyHKLIOHYBaHHS, 3 OJHOTO OOKY, BUCTYINAa€ Ba)JIMBOI IOPUIAUYHOIO
TapaHTi€l0 HOPMAJIBHOTO (TOOTO SKICHOTO Ta €(QEKTUBHOTO) 3IIMCHEHHS IaHUM
OpraHOM BJIaJii CBOTO (PYyHKIIOHATBHO-LIILOBOTO MPHU3HAYEHHS, a 3 IHILIOTO — €
3ac000M OOMEKEHHS OT0 MOKIIMBOCTEH I10/10 BUKOPUCTAHHS BJIAIHOTO PECypCy.

KpiMm Toro, HaykoBellb BKa3y€ Ha HEAOJIKH, SKI XapakTepHl MJisi IMPaBOBOTO
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crarycy HamionanpHOI momimii, 30KpeMa HEBU3HAYEHICTh OCHOBHUX (YHKIIH
moJiiii, a TakoXX TOBHOBAXEHb 11 CTPYKTypHO-(YHKIIOHATBHUX JIAHOK;
BIJICYTHICTh YITKOTO MEXaHI3My JIWCIMILUTIHAPHOI BIJMOBIAaIBHOCTI IMpalliBHUKIB
MOJTIINIT; BiJICYTHICTh KOHKYPCHOI MPOIEAYPH JUIsl 3aMIIIEHHS KEPIBHUX TOCaJ B
opranax mnoJmimii Tomo. O. A. [laganka Harosomiye, o Il Ta 1HII HEAOJIKHU 1
MPOTAJIMHA Y TPaBOBOMY cTaryci HaiioHanpHOI MOMiIii MOPOKYIOTH TEBHI
CYMHIBH y TOMY, IIO JTaHUWA OpPTaH BJaJHW TPAIMOBATHUME 3 OYIKYBaHHM DPiBHEM
skocTi Ta eextuBHOCTI [135, . 10].

VY cucremy opraniB HamioHanbHoi mominii YKpaiHu BXOASATh LEHTPaTbHUI
oprad ynpasiiHHS HaiioHanbHOIO MOJIIIE€0 Ta BIJOKPEMIIEHI TEPUTOpIlaIbHI
opraHu noumiii Ha micigx. Jlo ckiamy aaMiHICTpaTHBHOTO amapary IEHTPaJIbHOIO
opraHy  ymnpaBiaiHHg  HamioHanbHOi — mofimii  BXOASATh  OpraHizaiiiHo
B3a€EMOIIOB’s13aHI MDK COOOI0  CaMOCTIHHI  CTPYKTYpHI  MiAPO3AUIM, IO
3a0e3MeuyloTh BUKOHAHHS TOKJIaJeHUX Ha HarioHanbHYy TMONIMII0 3aBlaHb Ta
¢ynkuid. o cknamy cuctemu opradiB HamoHanbHOI momimii YkpaiHu, OKpiM
IHIIIUX, BXOAATH JICTIApTaMEHT TOJIOBHOI 1HCTICKIIT Ta JOTPUMAaHHS MPaB JOIUHH,
JieTapTaMeHT Ki0epmnoJtiilii, AenapTaMeHT MPEBEHTUBHOI AISJIbHOCTI, AeNapTaMeHT
NaTpyapbHOT TOJIIII, JemapTaMeHT TMOJiIli OXOpOHH, SKI € OKPEMUMU
CTPYKTYPHUMH TMIJIPO3AUIAMH Ta y MeXaxX CBOEl KOMIIETEHINI peali3yroTh
JIiepKaBHY TMOJITUKY Yy cdepax 3abe3nedeHHs MyOnaiyHOT Oe3meku 1 MOPSKY,
3MIICHIOIOTh 3aXMCT IHTEPECIB rpoMajisiH, nepkaBHux ycranos. JUTIAIIIIL, JKITI,
JI, AIIL, JIIO HITY 3aiimaroTh MOJOKEHHS MIANOPSAIKOBAHUX MIIPO3/LIIB, a
TOMY IXHIH TIpaBOBUM CTAaTyC BHU3HAYAETHCS 3araJilbHUMU TTOBHOBAXKCHHSIMH,
(GYHKIISIMU HalllOHAJIBHOT ol y cdepi 3aXucTy myOnaiuHUX IHTEPECIB, a TAKOK
OB’ s13aHUX 13 IXHBOIO peatizailiero 000B’sI3KiB, MpaB Ta CBOOOI.

[TpaBoBuit craryc AU'TIATIIL, AKTI, AL, AT, JITO HITY, Bupaxkaerbcs
HEOOX1THOIO IOPUANYHOIO TaPaHTIEI0 3MIMCHEHHS HUM CBOiX (DYHKIIIM Ta 3aBaHb,
peaizaiilo MpaBOOXOPOHHUX Iute. [lpu 1pbOMYy, BaXKIMBY pOJb BIIICPAE
OpraHi3alliiiHui acmekT, KUl BiAoOpaXkae CTPYKTYpY YIPABIIIHHSA MOMILEHCHKUM

MIEPCOHAJIOM, IO B KIHIIEBOMY IIJICYMKY Ma€ 3aJJ0BOJIbHUTH OTPEOU CyCHiIbCTBA
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y TpaBOBOMY 3axHCTI i Oe3nekd, HaJaHHI MOJILEHCHKUX MOCIYT, BHUKOHAHHS
poOIT. AIMIHICTPaTUBHO-TIPABOBUN CTaTyc KepiBHHUKIB aenaparmentis JI'TIILJI,
JAKII, AT, AL, AITO HITY BupaxkaeTbcs dYepe3 3akpillieHI 3a HUM
MMOBHOBAXCHHS 1 KOMIIETEHITI1.

Bpaxosyouu noensiou naykosyie O. A. Banuyk [204], /. Bracenxo [38];
P. B. JImumpux [60/, O. A. [laoanxa [135], I P. Ilapxanos [138] ma moocna
cmeepoxcysamu, wjo aominicmpamueno-npasosuti cmamyc JAUTITIIL, JIKTI, T,
JIIII, AITO HITY, sax okpemux nioposoinie Hayionanvnoi noniyii, ckriadaemvcs i3
mpbox ON0KIG: YIMbOBUL, OP2aAHI3AYIUHO-YNPABIIHCOKULL Ma (QYHKYIOHATbHO-
KOMNemeHyiuHUl.

PosrasiHeMo KOXeH 3 CKIAJOBUX OJIOKIB aJMIHICTPaTUBHO-TIPABOBOTO
cratycy AT, AKTI, AT, AT, JITIO HITY Oinbu aeranbHo.

[IpusHaueHHs yinbo6020 00Ky BUTIKAE 13 METH CTBOpEHHS JlemapTaMeHTiB
AUTATL, AKTI, A, I, AIIO HITY, sky MoOKHa OXapakTepu3yBaTH:
3a0€3MeueHHsI MyOIIYHOTO MOPSIAKY 1 0€3MeKH; 3aXUCT MpaB, CBOOO Ta 3aKOHHUX
IHTEpeCiB rpoMaligH 1 myOmiyHuX oci0. Y mepiry uepry, MoBa e Mpo 3aXUCT
MarepialbHUX 1 JyXOBHUX IHTEpPECIB TpOMajsH, 1HO3eMLIB Ta oOci0 0e3
I'POMAJISTHCTBA, 1110 MPOSBILIETHCS B JiSX HalioHaabHOT MOJIIiT 010 3armo0iranHs
KPUMIHAJIbBHUM Ta aJMIHICTPATUBHUM TMPABOMOPYIIEHHSIM; TPOTUIIl 3JI0YHMHAM,
pO3CHiyBaHHS BHUNAAKIB HACWIbCTBA Yy ciM’i, KiOepOe3neka Ta MPOTUMIIA
ne3indopmMaiiii, mpoBeieHHs npodiakTHYHUX 3aX0/iB. OKpiM BUIIE 3a3HAYEHOTO,
JlaHl JIeTapTaMeHTH 3aXHUINA0Th 1 BIJICTOIOIOTH IHTEPECH JEpP’KaBHUX OpraHiB i
nyOnmiyHUX 0ci0 (ZIepKaBHUX CIY>KOOBILIB, MpPAIIBHUKIB OpraHiB BHYTPIIIHIX
CrpaB, HApPOJAHMX JEMyTaTiB TOIINO) Bil MPOTUIPABHUX IMOCSITaHb Ta
MEePENIKOIKAaHHIO BUKOHAHHS 1XHIX MMOCa0BUX 00O0B’SI3KIB.

Henaparmentnn  JAUTAIIJT Ta JIIJ[, € CcTpykTypHUMH MmiApPO3aiIaMu
IEHTPAIBHOTO opraHiB ynpasininas nommii, a JIKII, JITIT, A0 € ctpykTypHUMU
HIAPO3AUIaMA  MIKPETIOHAJIbBHTEPUTOPIAIbHUX — OpraHiB  YNpaBIiHHA —MOJIIi,
BXOJISTh JO CKJIaAy KpUMIHAIBHOI Tomimii. 3riJHO TOBHOBAaXEHb BOHU

3MIIACHIOIOTH ONEPATUBHO-PO3IIYKOBY JISIbHICTD 13 BUSIBIICHHS, MOMEPEIKEHHS Ta
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MPUNUHEHHST TPABOTOPYIICHb, SIKI TMOCATAIOTh HAa TPOMAJCHKy Oe3meky Ta
MOPSIOK, MpaBa 1 CBOOOIM JIIOAUHU 1 TPOMAJITHUHA.

Posrnssaemo opeanizayitinuti 610K aOMIHICMPAMUBHO-NPABOBO2O CMAMYCY
AUTATDL,  AKTL, AT, AL, JIIO HITY  sxuit  xapaktepusye, SIK came
noOyZ0BaHa BHYTPIIIHS CTPYKTYpa AaHOTO OpTaHy.

Ha nymxy HaykoBuiB B. A. [lanuenko, . B.Tlanera, O. B. Yepnenko,
oprasizaiisi — 1e (YHKI[S yOpaBIiHHS, B MeXaX SKOI 3MIACHIOETHCSA PO3IMOJLT
poOIT MDK OKpeMUMH MpaliBHUKaMH (iX TpymaMu) Ta Y3TOJUKEHHS 1X
nisutbHOCTI [136].

Opranizaiiiiina cTpykTypa ynpasiinas Ta mrat nepconary AT, JKII,
JILI, AT, AITO HITY 3arBepkKyrOThCs Y BCTAHOBJICHOMY 3aKOHOJIaBCTBOM
YKpaiHu nopsiiKy.

3rimno crtatti 1 3akony VYkpainu «I[Ipo MmicuieBe camMOBpsiAyBaHHS B
VYkpaini» Bix 21 tpaBas 1997 poky Ne 280/97-BP neneroBaHi mOBHOBaXKEHHS —
MOBHOBA)KECHHSI OpraHiB BUKOHABYOi BJIQJM, HaJaHI OpraHaMm MICIIEBOTO
CaMOBPSIyBaHHS 3aKOHOM, a TaKOXX TIOBHOBXEHHS OpraHiB MICIIEBOTO
CaMOBpSJIyBaHHS, SIKI TEpefaloThCsl  BIAMOBIIHUM  MICIIEBUM JIEp>KaBHUM
aIIMIHICTpAIlisAM 3a PIlIEHHSAM palOHHUX, oOsacHuX pan [177]. Bapro yrounuTH,
mo JjaeneryBaHHs mnoBHoBaxkenb JUTAII, AKII, AITI, AIII, JAITO HITY
3MIACHIOETBCS MIHICTEPCTBOM BHYTPIIIHIX CHpPaB 3TIHO TMOJIOKEHb YHUHHOTO
3aKOHOJAaBCTBA.

Hocmianuk I1. M. JItoOueHko 3a3Hayvae, MO0 3 IOPUIUYHOI TOUKH 30DY,
BJIaJIHE TOBHOBA)XEHHSI — Il 3a0e3leueHa 3aKOHOM BHMOTa BIIOBHOBAXXEHOTO
cy0’eKTa TIEBHO1 MOBEMIHKY 1 i, 3BepHEHA /10 (PI3UUHUX Ta IOPUIUIHHUX 0Ci0, 11e
BU/JI 1 Mipa BIUIMBY Ha YYaCHHMKA MPaBOBUX BIJHOCHH 3 METOIO 3aJJOBOJICHHS MOTO
3aKOHHOTO  I1HTEpecy, JOCATHEHHS  TEBHOTO  COIIAIbHO  KOPHUCHOTO
pesynbTary [114].

3a BHU3HAYCHHAM HAyKOBIIIB B. A. IlanueHko, J. B. I'anera,
O. B. UepHenko, neneryBaHHsl MOBHOBAKEHb — II€ IMPOIIEC Tepeaadi KepiBHUKOM

YaCTHUHU OY/b-KOT1 CBO€ET pOOOTH Ta MOBHOBAXEHb, HEOOX1THUX JJIS i1 BUKOHAHHS,
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HiJJIeTJIOMy, SIKMM mpuiiMae Ha ce0e BIAMOBIAAIBHICTH 3a i1 BUKOHAHHS. 3a
JIOTIOMOTOI0 JIeTIEryBaHHS MOBHOBa)KEHb BCTAHOBIIOIOTHCS (HhOpMabHI BITHOCUHU
Ta MOCAJ0B1 3B SA3KM MpalliBHUKIB B opradizaiii. CaMe BOHHM CIYTyIOTh OCHOBOIO
JUTSL YIIOPSIAKYBAHHS CITUTBHOT AISUTHHOCTI MIIPO3ALTIB 1 3a0€3MeUyI0Th MOYKIIUBOCTI
KOOpAMHYBAaTH poOOTYy oprauizarii [136].

Ha namy nymky, MOBHOBa)KEHHS SIBJISIIOTH COOOIO 3aKpiIUICHI 3a MEBHUM
Jep’)KaBHUM OpraHoM (200 KOHKPETHOIO MOCAJ0BOI0 0CO00I0) IMpaBa, 0OOB'SI3KH 1
BIJIMOBIAAIBHICTD 32 HACIJKM MPUUHATTS Ta BUKOHAHHS CBOIX YXBAJICHUX PIIICHbD.

Bnacne, cami moBroBaxkenns AITIAITI, AKII, AILA, JIIII, JAIIO HITY
BUTIKaIOTh 13 [lonokeHHb gaHuX nenaptameHTiB 3aTBepmxkeHnx MBC VYkpainu,
10 TOJIATAIOTh y 3/IIMCHEHHI OMEepaTUBHO-PO3UIYKOBOI JISIIBHOCTI 13 BUSBIICHHS,
MOTICPE/KEHHS Ta MPUITUHEHHS TPABOMOPYIIEHB, SKI TOCITAI0Th Ha TPOMAICHKY
Oe3IeKy Ta MOoPsIOK, MpaBa 1 CBOOOIM JIFOAUHY 1 TpOMaITHUHA B YKpaiHi.

Koxken /lemapTaMeHT 040JII0€ HA4YallbHUK, SIKUI T1IMOPSIKOBYEThCS ['010BI
HanionansHoi mominii YKpaiHu, oro 3acTyNHHKY, SKUH KOOPJIUHYE 1 KOHTPOJIIOE
JISUTIBHICTH  BIJAMOBIIHO IO PO3MOJAUTY TOCaJAOBUX O0O0OB’s3KiB. HauvanbHuUKH
HenapramentiBs HITY npusHavaerbcsi Ha mocaay Ta 3BUIBHSETHCA 3 MOCAAU Y
BCTAHOBJICHOMY 3aKOHOJ/IaBCTBOM TOPSIIKY.

KepiBHuk npuitmae pitieHHs, po3po0sisie miaHu poOOTH, OPTaHi30BYE MPaIlto
MiIETINX TMOTIIEHChKIX, KOHTPOJIOE BUKOHAHHS BHUIAHUX PO3MOPSKEHb Ta
BKa3iBOK. OCHOBHOIO METOIO isUTBHOCTI KEpiBHUKA € opranizaiis e()eKTUBHOT
poOOTH 1ITATY AEMAPTAMEHTY, IiABUILEHHS PIBHS PO3KPUTTS 3JI0YMHIB.

OO0oB'sI3kM  KOKHOTO HauvanbHuKa nemnapramenty JUIATIIL, JKII, JITJ,
JIIII, AI1O HITY BkiarouaroTh HACTYMHE: BIH OCOOMCTO Kepye POOOTOIO CBOTO
JlemapTamMeHTY, OpTaHi30BYyE€ BUKOHAHHS 3aBAaHb, MOKIaAcHUX Ha [lemapTameHT, i
HECe OCOOMCTY CIY>KOOBY BIAMOBINANBHICTh 3a iX HaJE)KHE BUKOHAHHS; MOJAE
KepiBHUITBY HarioHanbHOi mominii YKpaiHd MEepCrneKTUBHI Ta TMOTOYHI IUTAHH
pobotu JlemapramMeHTy Ha NEBHUW mepioa (Micslli, KBapTal, PiK), 3aTBEPIKY€
IaHu poOOTH KWOTO CTPYKTYPHOTO MiAPO3JUTy; BHJIA€ HAKa3W OpPTraHi13aIliifHOTo

XapaKTepy B MeXaxX CBOET KOMIETEHIII1, Ia€ TOpYUYEHHs Ta MpUiiMae yrnpaBlIiHChKI
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pIIlICHHS, OpPTaHI30BYyE€ Ta KOHTPOJIIOE iX BHUKOHAHHS; HAYaJbHUK TaKOX
OpraHi3oBYy€ IUIHLOBI MEPEBIPKU CIY>KOO0BOT TisSTTLHOCTI MIAPO3AUTIIB B MEKaX CBOET
KOMIIETEHIIIT 1 CITyXa€ 3BITH iX KEPIBHUKIB 3 MUTaHb, SIKI BXOJATh JO KOMIIETEHIIl
cBoro Jlemapramenty Ta iHme. BapTo 3ayBakuTH, IO 3arajbHi BIOMOCTI PO
CTPYKTYpPY J€NapTaMeHTIB, YHCEIIbHUIM CKJIaJ MEepCOHay, 3aBlaHHs Ta (DyHKIIIT
JAUTATUL, KT, AT, AT, IO HITY craHoBmsTh ciyk00BY iH(}opMailrito, sika
myOJIIYHO HE PO3TOJIONIYETHCS.

[Ipote, KOXXE€H NPABOOXOPOHHUM OpraH, KEpPYHUHUCh MPUHIIUIIAMU
nyOJIYHOCTI Ta MTPO30pOCTi, 3000B’SA3aHUI 3BITYBaTH NPO pPE3YJbTAaTU CBOET
JISUIIBHOCTI miepes; TpoMajchkicTio. 3okpema, AT, AKTI, AT, AT, JITO
HITY migkoHTposibHI Ta mignopsakoBaHi HaonanbHii nomimii Ykpainu.

3rinno  crarti 2 Ilpoekty 3akony VYkpainum «lIpo nenerosani
noBHOBakeHHs» Bix 15.02.2008 Ne 1472-1, miAKOHTPOJIBHICTH — CTaH
OpraHizaliifHUX BIJHOCHMH MDK OpraHamH, 3a SKUM OJMH OpraH Mae€ IpaBo
NEepEeBIPATH AISUIBHICTh 1HIIOT0, BKJIFOYAIOUH IPABO CKACOBYBATH YU 3YMUHSITH JI1I0
WOro akTiB, a 1HIIKK 3000B's13aHUN HagaBaTH HEOOXIIHI MOXKIMBOCTI IJISI TaKHX
nepeBipok, iHGOpMaIlil0 Ta 3BITU MPO CBOK AISUIBHICTH; MiANOPSIKOBAHICTh —
oprasizaiiiifHa 3aJIeKHICTh OpraHy HIKYOTO PIBHSI B OpraHy BHUIIOTO PiBHS, sKa
nependayae HasBHICTh y BHIIOTO OpraHy BCiX, OKpeMUX a00 MepeBaKHO1
OUTBIIIOCTI BaXKelliB Kepyro4yoro BIUmBY [165].

3okpema, HamionanpHa momimis YkpaiHk Ta i MiApO3AUIM TEPIOJHYHO
3BITYIOTh MIPO PE3YJIbTATU CBOET pOOOTH Mepe] TPOMACHKICTIO y 3ac00ax MacoBOl
1H(popMmarii.

Q@YHKYIOHATbHO-KOMNEmeHYTUHUU 010K aJIMIHICTPATUBHO-TIPABOBOTO
crarycy HUTAIUJL, AKII, AITA, AL, JIIO HIIY 3akpimieHuil aekiibkoMa
HOPMATHBHO-TIPAaBOBUMH akTamu. 30kpema, KoHctutyiieo Ykpainu 28 uyepBHA
1996 poky [99], 3akoHoM Ykpainu Bix 2 nunas 2015 poky «IIpo HamionamsHy
nomimito» [178], nakazom MBC VYkpainu Big 2 munsst 2015 poky Ne 796 «IIpo
3aTBepKeHHs1 [loyioskeHHs mpo marpynsHy ciayx0y MBCy» [150], [onoxenHs

«IIpo nemapramMeHT TOJOBHOI 1HCIEKII Ta JOTPUMaHHS NpaB JroauHu» [153],
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[Tonoxxennss «lIpo nemaprament kiOepnomimii» [144], Ilomoxenns «IIpo
JenapTaMeHT MpeBeHTHBHOI misutbHOCTI» [147], Tlomoxenns «IIpo memaprameHnt
narpyipHoi  momimii»  [145], Tlomoxkenns «lIpo  nemapramMeHT — IO
oxopoHu» [146]. OkpiM BuUIIE3a3HAYEHOTO, JaHI OpPraHM B CBOIi poOOTI
KepyloTbca Takox: Ykazamu Ilpesugenta VYkpainu, [loctanoBamu KaOinery
MinictpiB YKpaiHu, HOpMATUBHO-IIPABOBUMH akTaMu MiHICTepCTBa BHYTPIIIHIX
crpaB YKpaiHu, M>KHapOJHUMH JIOTOBOpaMU Y KpaiHH TOIIIO.

3a3HauUMO, 110 BUKOHAHHS IMOCanoBUX 000B’s3kiB Ta ¢yHkmik JATTITLI,
JAKIL, ATLA, AL, AITO HITY moxiauBe muie 4Yepe3 MpaBOBI KOMIIETEHIIIT,
3aKpIJICH] Y HOPMATUBHO-TIPABOBUX aKTaX, MOJOKEHHSX, MOCATOBUX 1HCTPYKIIIAX
TOILO.

Hampuknan, y crarti 2 Ilpoekty 3akony VYkpainu «IIpo nenerosasi
noBHOBaxkeHHs» BiJ 15.02.2008 poky Ne 1472-1, po3riaymaueHo, 0 KOMIIETEHITIS
— 1€ 00CsT TMOBHOBaXEHb, SKI 3aKpPIIUICHI 3a OpraHoM (MOCagoBOK 0CO00I0)
BIJIMTOBITHO JIO TIOKJIQJICHUX Ha HHOTO 3aBJIaHb 1 QyHKINH [165].

Tak, B.T.Ipurienko, crnpaBenuBO BKa3ye, IO KOMIETEHI[S Mae
CHeliaJbHO BHU3HAYATHCS y TEBHUX AaKTaX HOPMATUBHOIO  XapakTepy,
MOB'A3YBATHCS 13 KOHKPETHUMHU MIPaBaMy YIIOBHOBAKEHUX OPraHiB, KOXKEH 3 SIKUX
Mae cBow chepy Bimanns. Taka cdepa OXOIUTIOE K KOJO TpaB, TaK 1 KOJIO
OOOB'A3KIB, SKI XapaKTepU3YylOTh 3JIaTHICTb OCOOM 4YM OpraHy HOpUMaTH
IOPUIUYHO 3HAYYI pimeHHs. KoMieTeHIisi B TpaBOBOMY PO3YMiHHI TTOB'SI3Y€ThCS
nepeayciM 3 AiSUIBHICTIO JEP)KaBHUX OPTaHiB 1 IPYHTYEThCS HA BIJAMOBIIHOCTI
METI, 3aBJaHHSAM 1 (QyHKIIAM, $[K BHUXIIHUM NYHKTaM 1ii OCTaTOYHOTO
HOopMaTuBHOTO (hopmyBanHs [48, ¢. 65].

O. B. UepHeHko 3a3Havae, OO0 HAa KOMIIETEHTHICTbH OCOOM (POPMYETHCS

BMIHHSM TIpUAMaTH YIOPaBIIHCHKI pIMIEHHS 1 SKICHO BHUKOHYBaTH CBOIO
pobory [227].
Bapmo 3aysasicumu, wo nio Komnemewmuicmrwo RONIYEUCLKO2O CAi0

PO3YMImMu 11020 30amHICMb YCRIWHO PO38 A3Y8amu KOHKpemHui npoghecitini 3adaui,
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BUKOPUCMOBYIOUU CB0I 3HAHHSA, YMIHHA, HABUYKU MA 0COOUCMI AKOCMI 34 PI3HUX
VMO8 npoghecilinoco cepedosuiya.

Bapto Bkazatm, 1o KOMMETEHIli MOCaoBUX OCI0 Ta KEpIBHUKIB OpraHiB
HarmionanpHoi momimii, a Takox Ta i Jlemapramentis (AU TATTT, KT, AT, JATIIT,
JITIO HITY) 3akpimieni B 3akoHi Ykpainu «[Ipo HamioHaneHy modimito» Big 2
murHs 2015 poky Ne 580-VIII [178]:

— OpraHi3oBy€ Ta KOHTPOJIOE€ BHUKOHaHHA mommiero KoHcTuTymii Ta
3akoHIB Ykpainu, aktTiB llpesunmenta VYxkpainum, aktiB KaGinety MiHicTpiB
VYkpainu, Haka3iB MiHICTEPCTB, a TAKOXk HaKa3iB 1 JopydeHb MiHicTpa BHYTPIIIHIX
cupaB YKpaiHM 3 MUTaHb, U0 HAJEXKaTh 10 cPepu AISUIBHOCTI MOomilii (IyHKT 2,
crarti 22). Sk mnpaBuio, BHYTPIIIHIA KOHTPOJb OpraHiB Ta JEMapTaMEHTIB
HanionansHoi nmominii 311iicHI0e MiHICTEPCTBO BHYTPIIIHIX CIIpaB Y KpaiHu;

—  BHSBJISE€ IPUYUHU Ta YMOBH, IO CIIPUSIFOTH BUNHEHHIO KPUMIHATBHUX Ta
aJIMIHICTPATUBHUX MPABOIOPYIICHb, BXKUBAE Y MEXKaX CBOEI KOMIIETEHIIIT 3aX0/liB
JUTSL X yCyHeHHs (ITyHKT 2, cTaTTi 23). BcTaHOBIIGHHS NPUYKHU T4 YMOBU CKOEHHS
37I0YMHIB YH TMPABOMOPYILIEHb JJ03BOJSE MPHUIIBHALIINTH MPOILEC JOCYIO0BOTO
po3ciiIyBaHHs 1 cOpMyBaTH HaJIEXKHY JOKa30BY 0a3y;

— KOHTPOJIb 3a JOTPUMaHHSAM BHMOT 3aKOHIB Ta IHIIMX HOPMAaTHBHO-
MPAaBOBUX AaKTIB IIOJO OIIKW, MIKIyBaHHS HaJ JIThbMU-CUPOTAMU Ta JITbMH,
1m030aBJICHUMH OaThKIBCHKOIO IMKJIyBaHHS, BXXHUBA€ 3aXOJIB IIOJO0 3aroOiraHHs
JUTSAYINA 0€310TIIAIHOCTI, TPABOMOPYIICHHSIM cepell TITeH, a TaAKOX COLIAJIBHOIO
NaTPOHAXYy WIOJO MITEeH, Kl BiAOyBajdu TMOKapaHHS y BUIl MO30aBJIECHHS BOJII
(myuakT 17, ctarts 23). BapTo yTOYHHTH, 1O KOHTPOJIOOYA (DYHKITIS TMOMIIT
CIpsIMOBaHa Ha 3amo0OIraHHs 1 MOMEPEKEHHs TPaBONOpPYIIEHb B 0araThox cdepax
JISITBHOCTI TPOMAJISTH Ta OpTaHi3allii;

— KOHTPOJIb 32 JOTPUMAHHSM BHUMOI PEXHMY paianiidHol Oe3leKku y
CHeliajJbHO BU3HAUCHIN 30H1 PaAl0aKTUBHOTO 3a0pyaHeHHs (MyHKT 23, crarti 23).
Taka mepeBipka MOXe 3I1HCHIOBATUCS TUTAHOBO a00 Mo3ariaHoBO (y pasi sSIBHOT
HEOE3MeKn) CIIIBHO 31 CIyX00I0 HaA3BUYAWHUX CUTYalllll 3 METOIO BU3HAUEHHS

PIBHS PaJl0aKTUBHOTO 3a0pyAHEHHS Ha KOHKPETHIH TEPUTOPIT;
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— BHKOHY€ 3allUTH OPraHiB MPaBOMOPSAIKY (TIPAaBOOXOPOHHUX OPTaHIB)
IHIIUX JepkaB ad0 MIDKXHAPOJHUX OpraHi3aiiil Momimii BiAMOBIAHO IO 3aKOHY Ta
MDKHApOJIHUX JOroBOpiB YKpaiHu (myHKT 25, ctarTti 23). Sk mpaBWiio, 3amut
MOJAETHCSA B TUCbMOBIN a00 eIeKTpOHHINH (OpMI 3 METOI0 OTPUMAaHHS J0aTKOBOI
iH(MOopMarlii mpo 00’ €KT po3CITiTyBaHHS,

— 3O1MCHIOITH HArfisJ 3a JOTPUMAaHHSAM TMOPSJKY BHUTYIY JOMAIIHIX
TBapHH (C00aK) y TpOMaJICbKUX MICISX, 32 JOTPUMAHHIM BUMOT Yy cepl 3aXHUCTY
TBAapUH BiJl JKOPCTOKOTO MOBOJ/DKEHHS Ta BXKHUBAIOTh BIIMOBIAHMX 3aXOMAIB y pasi
MOPYIICHHS 3aKOHOJABCTBA y 11k cdepi (myHKT 33, crarti 23). Takuit HanmpsMOK
poOOTH HAaLIOHAJIBHOI TMOJMIMIT J03BOJSE 3aXUCTUTH I1HTEPECH SK BIACHHKIB
JIOMAIITHIX TBAPUH TaK 1 TPOMACHKOCTI (Oe3meKa 1 CoKii);

— TMOJILIA JJIi OXOPOHU MpaB 1 CBOOOJ JIFOAWHU, 3amo0IraHHs 3arpo3am
nyOiyHii Oe3meni 1 NopsAKy a00 IPUMUHEHHS X MOPYIIEHHS TAKOXK 3aCTOCOBYE B
MEKax CBO€I KOMIETEHIIIT MOMIIEHChKl MPEBEHTUBHI 3aX0J Ta 3aX0JUd HNPUMYCY
(mynkT 2, crarri 30) [178]. Hampukman, a0 mMOMINEHCHKUX 3aXOJiB MOXHA
BIJIHECTU: MEpeBipKa JOKYMEHTIB, HIO0 MOCBIAYYIOTH OCOOY; JOMUT OCOOU Ta
30upaHHs 1H(OpMAIIii; Ol pedell Ta OAry; 3yMUHEHHS TPAaHCIIOPTHOTO 3ac00y
JUTSL TIEPEBIPKHU; TPOHUKHEHHS 70 KUTJA YU 1HIIOTO 00’ €KTa HEPYXOMOCTI 0CcO0Ou;
3aCTOCYBaHHSA TEXHIYHUX MOpuiafiB  (MpociayxoByBaHHS, (oOTO 1 Bi€O
3iiomka) [178].

VY pesynbTaTi MPOBEACHOTO MOCHIIKEHHS Hamu BusBieHo, o JTTIITI,
JKIIL, A, AT, AITO HITY maroTh KOMIETEHINl1 y MPOBAKEHHIX 32 CKapraMu
rpoMajisiH, 3a0e3rneueHHs (PiHAHCOBO-C€KOHOMIYHOI Oe€3lekn YKpaiHu, OXOpOoHa
1paBa, BEJICHHI CMPaB 3 aIMIHICTPAaTUBHUX MPaBONOPYLIEHb. BcTaHOBIEHO, 110 10
kommnerentii U, AKTI, AT, AT, IO HITY BxoauTs:

a) 3abesneuenns @inancoso-exoHomiunoi oesnexu Ykpainu. O. M. Pe3Hik
BKa3zye, 1[0 KOMIIETEHIIISl MPABOOXOPOHHUX OpraHiB VYKpaiHu sK CyO €KTIB
3abe3reueHHs] (D IHAHCOBO-CKOHOMIYHOI O€3MeKHu sBisS€e CO00I0 KOMILICKCHUMN
THCTUTYT, SIKMM BKJIIOYA€ MOBHOBAXXEHHS, MPEIMET BIJJAHHS Ta MPOCTOPOBI MEXI

TISUTBHOCTI TIPABOOXOPOHHUX OpPraHiB, L0 3aXUIIAI0Th (PIHAHCOBO-EKOHOMIUHI
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1HTEpecH  JAepKaBHM  BiA ~ BHYTPIIIHIX 1  30BHIIIHIX  MNPOTUIPABHHUX
nocsranb [192, c. 184].

30kpemMa, JemnapTaMeHT TrOJIOBHOI 1HCHEKIIi Ta JTOTPUMAHHS MpaB JIIOJIUHU,
JenapTaMeHT KiOepmodimii 3axuIaroTh MalWHOBI Ta (DiHAaHCOBO-TOCIIOAAPCHKI
1HTEepecH Cy0’€KTIB TOCIOIAPIOBAHHS BiJl MPOTUIIPABHUX MOCITaHb 3 OOKY TpeTixX
0C10, MPOTUIIIOTH IIAXPAUCTBY 31 €IEKTPOHHUMHU (HIHAHCOBUMHU PO3PAXyHKAMH.

6) Oxopona npasa. B. O. boHsik BKa3ye, 0 MpaBOOXOPOHHA JiSIBHICTD —
1€ 3/1MCHIOBAHUM B ME€XaxX YMHHOI'O 3aKOHOJABCTBA PI3HOBHJ IPABO3aCTOCOBHOI
JUSTIBHOCTI KOMIIETEHTHUX JEP>KABHUX OPraHiB 13 MPOQPUIAKTUKH 1 MPUIUHEHHS
IIPABOIOPYIIIEHb, MPUTATHEHHS MIPaBOTIOPYIITHUKIB hi (o) IOPUINIHOT
BIANOBITAIBHOCTI [68, c. 11].

AJIMIHICTPAaTUBHO-TIPABOBY OXOPOHY CHI1J PO3IMNIAJATA SIK BHYTPILIHIO
GbyHKIIIIO Iep>KaBH, 10 PO3KPUBAE ii COIIaIbHY CYTHICTb, TTOB’sI3aHY 13 0€3MEKOI0
rpomajsiH. Hampukian, nemapTraMeHT TOJOBHOI 1HCIEKINT Ta JOTPUMAaHHS IpaB
JIOAWHM, JenapTaMeHT MPEeBEHTHUBHOI MISUIBHOCTI, JAEMapTaMeHT MaTpyiIbHOI
nmomimii Ta JermapraMeHT TOJiIli OXOPOHW 3IHCHIOIOTH IPABOBY OXOPOHY
3aKOHHMX IPaB, CBOOO/ 1 3aKOHHUX 1HTEpECiB (PI3UYHUX Ta FOPUIUYHUX OC10, K1 €
yYaCHHKaMU  aJMIHICTpaTUBHUX TMpaBoBimHOCUH. Ilepenbadaerbcs  3axucT
TISTIBHOCTI  KYPHAIICTIB, TPOMAACBKHX  [JiA4iB, HApPOJHHMX  JICyTaTiB;
MOTIEPE/KEHHST Ta 3amo0iraHHs TMPaBOMOPYIIEHHSM MO0 IMpaBa BIACHOCTI;
Oe3neKkr Ha TPaHCHOPTi; NATPYIIOBAHHS BYJHWIL Ta TPOMAACHKOI O€3MeKH;
NONepeKEHHS aAMIHICTPAaUBHUX MPABONOPYIIEHb,

8) Beoeuns cnpasé 3 aominicmpamugenux npasonopyuieHv. Tax, 3aKOHOM
Vkpainu «lIpo Hamionaneny mnomimito» Big 2 nunHs 2015 poky Ne 580-VIII
BU3HAYEHO TaKl MOBHOBAXEHHS MO Y cepl aaMiHICTPATUBHO-IOPUCIUKILITHHOT
TSTBHOCTI: BUSIBISATA TNPUYMHA Ta YMOBH, IO CHOPHUSIOTH BYMHEHHIO
aJIMIHICTPATHBHUX MPABOIOPYIIIEHB, BXKUBATH Y MEKaX CBO€I KOMITETEHIII1 3aX0/1iB
JUIS 1X YCYHEHHS;, B)XKMBATH 3aXOJiB 3 METOI0 BUSBICHHS aJMiHICTPATUBHHUX
MPaBOTIOPYIIICHb, TPUIUHITH BUSBICHI aJMIHICTpaTUBHI MPaBOMOPYIICHHS;

BXXHUBAaTHU BaXOI[iB, CIIPAMOBAHUX Ha YCYHCHHA 3arpo3 XKHUTTHO Ta 3Il0p0B’I-O
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bi3uuanX o0ci0 1 myOmiunii Oe3mermi, M0 BHHHUKIM BHACHIIOK YYWHCHHS
aJIMIHICTPATHBHOTO TPABOMOPYIICHHS; 3MIMCHIOBATH CBOE€YACHE pEaryBaHHS Ha
3asBU Ta TOBIJOMJICHHS IMPO aJMIHICTPATHUBHI IMPaBONOPYIIeHHS abo momii; y
BUMAJKaX, BU3HAUECHUX 3aKOHOM, 31MCHIOBATH MPOBAIKEHHS Y CIpaBax IMpo
aJIMIHICTPATUBHI TPABOMOPYILIEHHSA, MPUIAMATH pIlIEHHS [P0 3aCTOCYBaHHS
aJIMIHICTPAaTUBHUX CTSATHEHb Ta 3a0e3MedyBaTh iX BUKOHAHHS; JIOCTaBISTH Y
BUITAJIKaX 1 MOPSIIKY, BUSHAYCHUX 3aKOHOM, OCi0, sIKi BYMHWIA aJAMIHICTPATHBHE
IpaBoIopyIieHHs Touo [178].

Hanpukiazn, ynmoBHOBaXk€HI MOCalOBI 0COOM JenapTaMeHTy MpPEBEHTHUBHOI
JUSTBHOCTI, AeNapTaMEHTy MaTpyJbHOI MOMILil, AenapTaMeHTy MOJILIl OXOPOHHU
Malp TMpaBO CKJIAJaTH TPOTOKOJM TPO aJAMIHICTPATHBHI MPaBOMOPYIICHHS,
HaKJIagaTu wWTpapu Ta HINI CTATHEHHS, 3A1MCHIOBAaTH OOIIYKH, YTPUMYBaTH
MIJO3PIOBAHKUX MM BapTor TOIIO. B okpeMux BuMajakax, HaHWA 3/1ACHIOIOTH
OTIEPAaTUBHO-PO3IIYKOBY NISUIBHICTH 3 MONEPEHKEHHS, BUSBICHHS Ta MPUITUHEHHS
aJMIHICTPATUBHUX 1 KPUMIHAJIBHUX MPAaBONOPYLIEHb, BUNHEHUX 3J0YMHISIMU 200
OpraHi30BaHUMH 3JIOYMHHUMHU YyTPYIyBaHHSIMH, TPOBOJSATH PO3’SICHIOBAILHY
poboTty, npodinakTuuHi Oeciiu.

OTtxe, opranu HarioHanbHOI Toiii 311MCHIOIOTh TPABOOXOPOHH1 (QYHKIITII.
Bapto po3risHyTM 1€ acmekT AOKIaAHIIIe, JJIS TOTo, 00 BUILIUTH
npaBooXopoHH1 ¢yHKIil, axi nputamanni JAUTITUL, JAKTIL, AT, AT, AIIO
HITY.

[Tix mpaBooxoponHuM ¢yHkuisiMu FO. BenepnaikoB ta A. Kyduyk po3ymitoTh
OCHOBHI HANpsSMKHW 1 BIUIMBY Ha CYCIHUIbHI BIJIHOCMHH, 10 OOYMOBJIEHI ii
3aBJaHHSIMH Ta LIJSIMH i XapaKTepU3yIOTh ii CyTHICTH [36].

Tpeba 3ayBaxkutu, mo y 3akoHi Ykpainu «IIpo HarioHansHy moiiio» Bif
02 mumas 2015 poxy Ne 580-VIII ¢yHKIlli OO MpaBOOXOPOHHOTO OpraHy He
BH3HaueHo. [IpoTe, ommcaHo, M0 3aBAaHHSMHM MOJIIII € HagaHHS IMOJIIEHCHKUX
nociayr y cdepax: 3a0e3neueHHs MmyOaiqyHo1 Oe3MeKH 1 MOPSIKY; OXOPOHH IpaB 1
CBOOOJ JIOMWHU, a TaKOX IHTEPECIB CYCHUIBCTBA 1 JepiKaBW; MPOTHIII

BHOIIHHHOCTi; HaJaHHA B MCKaX, BH3HAYCHHUX 3dKOHOM, IIOCIIYT' 3 JOIIOMOI'H
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ocobam, SKI 3 OCOOMCTHX, E€KOHOMIYHHMX, COIIIAJIbBHUX MPUYWH ab0 BHACIIIOK
Ha/I3BUYAHUX CHTYaIlill mOTpeOyroTh Takoi qormomoru [178].

BapTto yTO4YHMTH, 10 KOHKpPETHI IPaBOOXOPOHHI (DYHKIIT 3aKpITLUIFOIOTHCS
1HAMBIyalbHO 32 KOXXKHMM JenapTaMeHTOM HalioHanbHOi modimii. e go3Bomsie
PO3MOIINTH Pi3HI HAMPSIMKH CI140-0MEepaTUBHOI, 1HGOPMAIlIHHOT, OXOPOHHOT Ta
1HIIOT JISITIBHOCTI.

HayxoBri M. Menbauk Ta M. XaBpOHIOK BHU3HAUWIM CUCTEMY (YHKIIN
IPaBOOXOPOHHOI JTISTILHOCTI. 30KpeMa, 10 TOJOBHUX (PYHKI[IH BOHM BITHOCSTH: 1)
npouIakTHUHy (IpOQUIAKTUKA MPAaBONOPYLIEHb, fAKI TATHYTh 3a COOOIO
IOpUJINYHY BIJMOBIIAJIBHICTE); 2) 3aXUCHY (3aXUCTy >KUTTS, 370pOB’S, IpaB,
cBOOOJI, 3aKOHHUX 1HTepeciB (G3MYHUX 0ci0); 3) OXOpoHHY (OXOpOHH,
rPOMaJIChKOr0 MOPSAKY, TPOMAJChKO1 O€3MeKH 1 BJIACHOCTI; 4) pecoliani3aliiHy
(us dyHKIIS € HaWOLIBII XapaKTepHOIO [JIsi OpraHiB 1 CIyx0 y cropaBax
HETIOBHOJIITHIX, CIIY>KO0, 110 31HCHIOIOTH aJMIHICTPAaTUBHUN HAIJISI 3a 0coOamu,
3BUJIBHEHHMMH 3 MICLb [1030aBJICHHS BOJ1); 5) ONEpaTUBHO-PO3UIYKOBY; 6)
PO3CIIyBaHHs 3JI0YMHIB; 7) CyJ0BOTO PO3TIISAY CIpaB; 8) PO3TIsay CIpaB PO
aJMIHICTpaTHBHI TpPaBOMOpYIICHHS; 9) po3riany copaB npo (iHaHCOBI Ta
aJIMIHICTPATUBHO-TOCTIOJIAPCHKI TMPABOMOPYIICHHsS (IHITUMU CIIOBAMH, PO3TIIS
CIpaB MpPO aJAMIHICTPATUBHI MPABOMOPYIICHHS, BUNHEHI IOPUANYHUMH OCOOaAMU
abo rpomaasHamMu-mianpueMusiMu); 10) BUKOHAHHA BHUPOKIB, PIllIEHb, YXBaj 1
MOCTAaHOB CY/iB, TOCTaHOB OpraHiB [i3HaHHS 1 JOCYJOBOTO CIIJICTBa Ta
npokypopis [126].

ToOTo, TO7OBHI (QYHKIT MTPAaBOOXOPOHHOI MiSTIBHOCTI BHU3HAYAOTHCS
MPABOBOIO TOJITHKOI JEPKaBH, K TMPIOPUTETHI HANPSIMKA  JISUTBHOCTI
IPaBOOXOPOHHUX OpraHiB KpaiHUu. 30Kpema, MPOBOAUTHCS poboTa M0N0
pO3CHIyBaHHS  3JIOYMHIB, CYIOBUWA PO3IJISA  COpaB, TNPUTITHEHHS IO
BIJIMOBIIAJIbHOCTI BUHHUX, PO3TJISA] CIIPaB MPO aAMIHICTPATUBHI MPABOMOPYIICHHS
TOIIIO.

Sx npyropsmui M. MensHuk Ta M. XaBpoHIOK BKa3yrOTh Ha Taki (yHKITII:

1) KOHTpOJIbHY (HArias0BY); 2) AO3BUIbHY (HaJaHHS J03BOJIIB Ha 31HMCHEHHS
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NEBHOI AISUTBHOCTI, Yy TOMY YWCHI MiANPUEMHUIIBKOI, 800 BUMHEHHS MEBHUX Jii);
3) mpaBopo3’sICHIOBaIbHY (Y TOMY UnCiHi 1 QYyHKIIA HaJJaHHS TIPABOBOI JOTIOMOTH);
4) anamiTMyHy Ta/ab0 MeToaMuHy; 5) iH(opmMmariiiHy; 6) HOPMOTBOPUY;
7) xoopauHaiiiHy [126].

Bnacue, npyropsaHi ¢yHKINI MpaBOOXOPOHHOI AISIILHOCTI, 3a0€3MeYyr0Th
BUKOHAHHS OCHOBHHMX 1 (OPMYIOTH 3aXOJH, SIKI CHpPSIMOBaHI Ha CTBOPEHHS
HAJICKHUX YMOB JUIS TOBHOTO, BCEOIYHOTO, OO ’€KTUBHOTO Ta HE3aJEKHOTO
3MIICHEHHSI 3aXUCTY MpaB IPOMAJIsH 1 IepKaBU.

Bapro mnoromutucs 13 aymkoro B. B. Bonocko, ska BBaxae, 110
IIPaBOOXOPOHHI (PYHKI[II CTalOTh MNPIOPUTETHUMHU HANPSIMKAMH JIEPKABHOI
JUSTTBHOCTI, COPSMOBAaHI Ha BUPIIICHHS 3aBJaHb II0A0 3a0€3MeYeHHS OXOPOHU
KOHCTHUTYIIHHOTO JIajy, mpas i cBo0oa rpomaisH [41, c. 9-10].

Oynkiii HITY BupaxaroTbcsi y OCHOBHHX HamNpsMKax ii MpaBOOXOPOHHOI
nistmeHOCTI. [IpaBooxopoHH1 (yHKIT yCiX JenapTaMeHTIB HaIllOHAIBHOI MO
OpIEHTOBaHI HAa KOHKPETHUW PE3yNbTaT (MONEPEKEHHS 3JIOYMHIB, IPUTITHEHHS
JIO0 BIJIITOBIIAJIBHOCTI TOIIO).

BpaxoByroun Buiezaznauene, no gynxuii JUTATIL, JAKTI, AT, I,
JIIO HITY, pi3HOMaHITHI 1 BH3HAYalOThCA IXHIMHU IMOJOKEHHsAMH. HaBememo
JeTanbHUI onuc QyHKIIN KOXKHOTO fAenapTamenTy HaiionansHo1 mosmiiii:

JNUTAIUI — npemapramMeHT TOJOBHOT 1HCIHEKII Ta JAOTPUMAaHHS TIpaB
moauam [153]. IlpoBoguTh iHCHEKIii y migpo3minax HamioHanpHOT mOJmiLii
VYkpaiHu 3 MeETOW AOTpUMaHHs MpaB JoauHW. L1 1Hcmekmii MoXyTh OyTH
IJIaHOBUMU a00 mo3ariaHoBUMU. [1ig yac 1HCHeKuii nepeBIpsSeEThCS TOTPUMaHHS
MpariBHUKaMH TOJIIi BUMOT 3aKOHOJABCTBAa y cdepi mpaB JOIWHU, 30KpEMa,
JOTPUMAaHHSI MpaB TPOMAASH MiJ 4Yac 3aTpUMaHHs, JOMMTIB, OOUIYKIB TOMIO.
Poscninye ckapru Ha aii mpariBHUKIB TOJIMii. K0 rpoMaasHUH BBaXkae, IO
fioro mpaBa Oynu MOpYIIEH! MpaliBHUKaMU MOJILIi, BIH MOX€E 3BEpHYTUCS 31
CKaprow JI0 JenapTaMeHTy TOJIOBHOI 1HCIEKIi. JlemapramMeHT MpoBOJIUTH
PO3CIHITyBaHHS CKapTH 1 MpUAMae PIlICeHHs MPO Te, Ui OyJu mpaBa TpOMajsTHUHA

nopyuieHi. Hajgae pekoMenaaiii moa0 BAOCKOHAIEHHS JiSIbHOCTI MOl y cdepi
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JOTpUMaHHs TpaB JoauHU. Ha OCHOBI pe3ynbTaTiB 1HCHEKIIM Ta poO3CiiayBaHb
JenapTaMeHT TOJIOBHOI 1HCIIEKIIIT Po3po0IIsie peKOMEeH Al 010 BAOCKOHAICHHS
JTISTIBHOCTI mojinii y cdepl gorpuMmaHHsa mpaB goguHu. Lli  pekomenparrii
CHpsAMOBaH1 Ha 3aN00IraHHs MOPYIICHHSAM MPaB JIFOIUHU MPaIliBHUKAMH TOJILIi].

JIKIT — nemaprament kioepmnodmitii [144]. OcHoBHa (yHKIISI — 60poTHOA 13
KiOep310UnMHHICTIO Ta Je3iHdopmMarliiero. Kibep3mounHHICTh — 11€ 3JJ0YUHHICTb, sIKa
BUMHSETHCSI 3 BUKOPUCTAHHSM 1H(poOpMaiiHuxX TexHomoriid. Jlo kiOep3nounHiB
HajieXkaThb, 30KpEeMa, XaKepCcTBO, KiOepmaxpaicTBo, KiOEpeKCTOpCis —TOIIO.
JenaprameHT kiOeprnomimii 3AIMCHIOE 3aXOAM 3 MPOTHAIT KiOEp3JI0UMHHOCTI,
30KpeMa, MPOBOAUTH PO3CHITyBaHHS KiOEP3JIOUMHIB, BUSBISE Ta MPUIHHSIE
KIOEpP3IOUMHHY  AISUTBHICTh.  3aXUCT  KPUTHUYHOI  1HQPACTPyKTypu  Bif
kiOepatak. Kputnuna iHppacTpykTypa — 11e 00'€KTH, CUCTEMH Ta IMPOIECH, SKI €
KUTTEBO BAXKIMBUMHU JUIsI HOPMAJbHOTO  (DYHKIIIOHYBaHHS JEp>KaBU Ta
cycniiabcTBa. JIo KpUTHYHOI 1HPPACTPYKTypU HaJlekaTh, 30KpEMa, €HEPIreTUYHI
00'€eKTH, TPAHCHOPTHI CHUCTEMH, CHUCTEMH 3B'A3Ky TOwO. JlemaprameHT
KiOeproiiii 3A1ACHIOE 3aXO0Ju 3 3aXHCTy KPUTUYHOI 1H(QPACTPYKTYpH BiJl
kibepaTak, 30KpeMa, MPOBOAUTH ayIuT O€3MeKH KPUTUYHOI 1H(PACTPYKTYpH,
po3po0iisie  pekoMeHJaIlli IMoa0 MIABUINCHHS PIiBHA O€3MeKH KPUTHYHOI
1H(DpacTpyKTypH.

JI1J] — nemapTaMeHT npeBeHTHBHOT HisibHOCTI [147]. OcHOBHA QyHKIIiSI —
nporIakTUKa 370YMHHOCTI. JlemapTaMeHT NPEeBEHTUBHOI AISUIBHOCTI 3I1HCHIOE
3aX0M 3 MPOQPUIAKTUKH 3JI0OYMHHOCTI, 30KpeMa, MNPOBOAUTH MNPOQIIaKTUYHI
3aX0JIU cepell HaceJIeHHs, CIIBITPAIIOE 3 TPOMAJICHKICTIO, HAJIA€ JOTIOMOTY 0co0aM,
Kl Tepe0yBalOTh Yy TpPyHl PU3UKY II0J0 BYMHEHHS 3JI0UYMHIB. 3a0e3leyeHHs
IpOMaJICHKOI0 MOPsAKY. JlenapTaMeHT NpeBEeHTUBHOI A1sUIbHOCTI 311MCHIOE 3aX0/I1
3 3a0e3NeyeHHs] TPOMAICHKOTO MOPSAKY, 30KpeMa, MPOBOAMUTH MATPYJIIOBaHHS
BYJIMLIb Ta JIOPIT, pearye Ha IMOBIJOMIIEHHS PO MpaBomnopyuieHHs. BukoHanHs
aaAMIHICTpaTUBHUX (QYHKIIN. JlemapTaMeHT TNPEBEHTUBHOI [ISNIBHOCTI BHUKOHYE
aJMIHICTpaTHBHI (PYHKII, 30KpeMa, 3[IHCHIOE BHUJA4l JTO3BOJIB HA MPOBEICHHS

MacCOBHX 3aXO0J1B, BUJA€ ITOCBIIYCHHS BOJIIS TOIIIO.
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JIIIT — nenmaprament matpynbHOi momimii [145]. 3abesmedeHHs Oe3mexu
TpOMaJsiH Ha  BYIUIAX Ta JOporax € BaXIWMBOIO  3aJayero IS
nominencbkux. JlemapraMeHT TaTpyJbHOI MOl  3A1MCHIOE TATpPYJIFOBaHHS
BYJIMIIH Ta JIOPIT, pearye Ha MOBIJOMIICHHS PO 3JI0YMHU. 3IHCHIOE pearyBaHHS
Ha TMOBIJOMJICHHS MPO 3JIOYMHMU Ta IHIII TPABOMOPYIIEHHS, PO3IIYK OCI0, sKi
BUMHUJIU 37I0YMHHU.

JITIO — nenaprameHT modirii oxoponu [146]. Peamizye ¢yHKIIIT 3 0OXOpoHH
00'€KTIB JIep>KaBHOI Ta MPHUBATHOI BJIACHOCTI, OXOpPOHA TPOMASH Ta HaJaHHS
MOCITYT 3 OXOPOHH.

Cnin 3a3nauunty, mo JAUTATIJL, AKTI, AT, I, 1O HITY BUKOHYIOTH
cBoi ¢yHKIII B paMKax HalllOHATHHOTO 3aKOHOMABCTBA. DYHKIII KOXKHOTO
IPaBOOXOPOHHOr0 Oprany 3akpimiorTbess MBC Ykpainu 1 perynrorTbes yepes
CUCTEMY BHYTPIIIHBOI 3BITHOCTI 1 KOHTpoIt0. KpiMm (pyHKIIi#, TpaBa CTPyKTYpHUX
1IPO3/11JIIB BU3HAYAIOTHCSI MOJIOKEHHSIMH PO HUX.

Bignosigao mo moknamenux 3aBmanb JUIAITI, AKII, JATTA, AIIIL, JI1O
HITY wmatoth mnpaBo: 3aimydyaTd B MeXaxX KOMIETEHII Ta 3a JOpy4YeHHSIM
kepiBHUITBA HamionanbHoi mouimii YKpaiHM 1HIN CTPYKTYpPHI MIAPO3AUIN
[EHTPAIIBHOTO OpraHy YIPaBIiHHS TOMIIIi 11 BUKOHAHHS 3aBJaHb 1 (PYHKIIIH;
3aMUTYBaTH 1 OTPUMYBATH BiJ OpraHiB (MiAPO3ALIIB) MOMIIIi JTOKYMEHTH,
JOBIJIKOBI Ta IHILI Marepiaiv, HEOOXiJAHI IJisi MPUUHATTA PIIIeHb 3 MUTaHb, AKI
HajeXaTh J0 1I1X KOMIIETEHIl{, HAKOMW4YyBaTH B Tpoiect iHdopmaIliitHo-
aHAJITAYHO! AISUTLHOCTI CTATUCTUYHI, aHAJIITUYHI, CIY>KOOB1 Ta 1HII MaTepiaiu,
oOpoOJISITH TIepCOHAIBHI JaHl; KopuctyBaTucsa O0azamu gaHux MBC Ta iHmmx
OpraHiB JIepKaBHOI BJAAH, JEPKABHOIO CHUCTEMOIO YPSIOBOTO 3B SI3KY;
3abe3reuyBaTu 30epeKeHHs, BUAa4y Ta OTPUMAaHHS Ta0eIbHOT BOTHENAIbHOI 30poi
Ta 1HIIOTO 030pPOEHHS, CIEHiabHUX 3ac00iB, 3aC00IB 1HAMBIAYaTLHOTO 3aXHUCTY,
3B’S3KY, OIIEPaTUBHOI TEXHIKHU, CIIy>kO0BOT IOKyMEHTallii Ta 1HIIOr0 MaifHa.

Otxe, aaminicTpatuBHO-ipaBoBuid crtatryc MAUTIATIIL, JIKII, JITMI, HITIL,

JIIO HIIY Bupaxaerbcsi MPaBOBUMH TOJOXKEHHSIMHU IPO HUX B CHCTEMI
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IIPABOOXOPOHHOI AISUTBHOCTI, iX MpaB Ta (PYHKIIIM CTOCOBHO 3aXHUCTy IPaB, CBOOO
1 3aKOHHUX 1HTEPECIB TPOMAJISH Ta AepKaBHUX OpraHiB BiIaIu.

AnminHicTpatuBHO-TipaBoBuit cratyc JUIIAITII, AKII, JITIA, AT, AITO

HITY cknanaeTscst 13 TpbOX B3aEMOIIOB’SI3aHUX OJIOKIB, SIKi YTBOPIOIOTH IUTICHY

CUCTEMY yIpaBJIiHHS: IIJIEOBUH, OpraHi3aliifHo-yIpaBIiHCbKUM Ta

(GyHKITIOHATBHO-KOMITETCHITIHHUMA. AMIHICTPAaTUBHO-TIPABOBHUM CTAaTyC OpraHiB Ta

JenapTaMeHTIB HalllOHATBHOT MO 3aKPIIUTIOETHCS Y BiIMOBIAHIUX HOPMAaTHUBHO-

IIPpaBOBUX aKTaxX.

2.2. ®opMu Ta MeTOAWM AaJAMiHiCTPATHBHOI AisSVIBHOCTI opraHiB

HauionaabHOI moJinii 11010 3aXMCTY iIHTepeciB CyCHnUILCTBA i Aep:KaBU

['onoBHOIO  mepeayMOBOIO  po30yM0oBM  YKpaiHU  SIK  HE3aJeXHOI,
JEMOKpPAaTUYHOI 1 MPaBOBOI JEp>KaBH € BIPOBAKEHHS MJIEBOTO MEXaHI3MY
3a0e3MnedeHHs mpaB 1 cBO0OJ TpomajsiH, OE3MeKu OpraHiB JEp>KaBHOI BIaIu, a
TaKOX MIJTPUMAHHS Ha HAJIEXKHOMY PIBHI CTaHy 3aKOHHOCTI Ta MPaBOMOPSJIKY.
Po3B’si3aHHA 11i€1 aKTyalbHOI MPOOJIEeMH BUMAara€e IMOCUJICHHS MPaBOOXOPOHHOI
byHKIIT Jep’kaBH, IUIAXOM IOETAHOTO pedopMyBaHHS OpraHiB BHYTPIMIHIX
CIpaB, CyJJOBOI CUCTEMH Ta MEXAHI3MY 3aXUCTy MPaB IPOMAJISIH, B pe3yJIbTaTl YOTO
MOKHa OyJie B MaOyTHHOMY JTOCSITTH CYTTEBOTO 3HMKEHHS PIBHS 3JIOYMHHOCTI Ta
aJIMIHICTPATUBHUX MPABONOPYIIEHb B CYCIJIbCTBI.

OmgHuM 13 KpOKIB pO3B’A3aHHS HA OpraHd MOJIUli Ta JenapTaMeHTH
JAUTATDL, AKII, IO, I, IO HITY mnokmamena peamisariis JepiKaBHOI
NOJIITUKU Yy cepi 3a0e3nedeHHs myOaiyHoi Oe3MeKu 1 MopsAIKY, OXOpOHa Mpas i
CBOOO/T JIFOAMHM, 3aXHUCT IHTEPECIB CYCHIILCTBA 1 JIEP>KaBH, MPOTHIISI 3TIOYUHHOCTI.

[Ipote, ponas B CyCHUIBCTBI Ta METOAW aJMIHICTPATUBHOI MJiSTBHOCTI
JAUTATIIL, AKII, AT, AT, IO HITY 3anumaroThes A0 KiHIM HE 3’ ICOBAaHUMH,

1O BUMarae nmoaaJibinux HayKOBUX HOI_HYKiB.
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HaykoBo-TeopeTHUHUM MIATPYHTAM JOCHKEHHS CTald Mpami 1100

aaMiHICTpaTHBHOI MisuTbHOCTI HamioHnanpHOT TOMIIIT TakWX HAYKOBINB: SK

O. M. bauaypku [7], K. JI. byraituyk [35], B. B. Bonocko [41],
N. C. Jlenncrok [56], O. B. Kapacs [85], B. O. Kikinuyxk [88; 89],
O. @. Ko63ap [91], O. A. TTaganka [135], B. M. Ilnimikin [141],

O. 10. Canmanoga [197], A. B. Tanbko [209] Ta inmmi.

Anami3 AisubHOCTI mifpo3autiB HamioHanmpHOI modimii, cnpsMoBaHOi Ha
3aXMCT CYCHIJIBCTBA Ta JEpXKaBU, BKa3ye Ha HEOOXIJHICTh BIPOBAJKEHHS
KOMILJIEKCHOT'O MIIX0Y SIK Ha (PYHKIIOHAJIBHOMY, TaK 1 Ha OpraHi3alliiHOMY piBHI,
3 METOI0 OOpOTHOM 3 3arpo3amH, IO CTAHOBJIATH 3arpo3y IHTEpecaM CYCHIJIbCTBA
Ta naepxaBd. [IpoBiIHY podb y [bOMY TMpOLECl BIIICPa€E aAMIHICTpaTHUBHA
JISUIBHICTB, SIK CHOCIO BJIAJIHOTO BIUIMBY. PO3TIISHEMO MiIXOAW HAYKOBIIIB 0
TIYMau€HHS CyTl aJMIHICTPaTUBHOI MisiIbHOCTI HarioHanbHOT mosmiii.

Haykopii I. I1. I'onocunivenko Ta . FO. KongpaTeeB 3a3HauvaroTh, IO
aJMIHICTpaTHBHA [ISJIbHICTh OpraHiB BHYTPILIHIX CIpPaB — L€ YperyjiboBaHa
HOpMaMH aJMIHICTPaTUBHOTO TIpaBa iXHS BUKOHABYO-BJIQJHA MISJIbHICTB, SKa
CIpsiMOBaHa Ha 3a0e3MeyYeHHs] 0COOUCTOI Oe3MeKr TPOMasiH, 3aXUCT IXHIX MpaB 1
CBOOOJI, 3aKOHHUX 1HTEpeciB, IMyOsiyHOi Oe3meku Ta  OOpoTHOY 3
npaBonopymieHHsIMu [5, ¢. 7]. Take BU3HA4YeHHS aJAMIHICTPATHUBHOI MiSUTBHOCTI
JIOCUTh BY3bKE, MPOTE, aKIEHTYE YyBary Ha 3aXHCTI IpaB 1 CBOOOJ, 3aKOHHHX
iHTepeciB, Oe3meku rpoMansH, mo € ¢ynkmisvu JUIATIIL, JAKIL, AT, JIIIII,
JIT1O HITY.

Haykormi O. M. Kamtok, C. ®. Koncrantinos, B. A. KynikoB HaBOJSATH
HACTYMHE BU3HAYCHHS: «AJIMIHICTpAaTUBHA JIsUTbHICTh HarioHanpHOT MOMiIii — 11e
BUKOHABYO-PO3IIOPsIUA, MiJ3aKOHHA,  Jep>KaBHO-BJIaJlHA  JISUIBHICTh 13
3a0e3MeUeHHs] aaMIHICTPATUBHO-TIPABOBUMHU 3aco0amu  TyOmigHOi Oe3rmeku 1
MOPSIJIKY, TONEPEIDKEHHS W MPUMWHEHHS 3JI0YMHIB Ta IHIMUX TMPABOMOPYIICHB,
HaJaHHS MyOJIIYHUX MOCHYT (I3UYHUM Ta IOpUIUYHUM ocobam» [4, C. 9]. Bapto

BIIMITUTH, 0[O0 BYEHI AaKIEHTYIOTh YyBary camMe Ha NpPeIMeTi IsUTbHOCTI
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HarionanpHOi modminii B cucTeMi mpasa: Mi3aKOHHA, BUKOHABUO-PO3MOPSIIA Ta
Jep>KaBHO-BIIATHA.

Cxoke  TpakTyBaHHS  HABOAUTH  3acClIy’)KeHUH  IOpUCT  YKpaiHu
B. A. I'myxoBepsi: «AnamiHiCTpaTuBHA AisibHICTh HarionanpHOi momimii — 1€
BUKOHABUYO-PO3MOpPsIYa, JCpXKABHO-BIAJHA MiSUIBHICTH 3 oOpradizamii Ta
3nificHenHs HarioHanbHOMO modiiero GyHKIH 3 OXOPOHHU MYyOJIYHOTO MOPSIKY,
3a0e3neyeH sl myoIiyHol Oe3MeKu, MonepeKEHHS i MPUMTMHEHHS MPaBONOPYIIEHb
aAMIHICTPAaTUBHO-TIPABOBUMHM  3aco0aMHM Ta HaJaHHA MyOJIIYHO-CEPBICHUX
nocayr» [3, €. 8]. JlocmiTHUK MiIKPeCToe 3HAYUMICTh (DYHKIIH aaMiHICTPaTUBHOT
nisibHOCT1 HarioHansHOI MOl ik oprany 3a0e3nedeHHs 3aXUCTy MpaB, Oe3MeKn
TPOMAJISH 1 IEpKaBHU.

AnMiHICTpaTUBHOIO AisuibHICTIO HamioHansHOT mominii YKpaiHu, Ha TyMKY
B. [linuyka, € KOMIUIEKC BH3HAYEHWX YMHHHM 3aKOHOJABCTBOM  IIpaB,
MMOBHOBa)XEHb Ta 000B’s3kiB HarmioHanbHOi modinii YkpaiHu 1Moo 3a1HCHEHHS
CBOIX (YHKUIA 1 BUKOHAaHHA TMOKIAJECHUX 3aKOHaMH YKpaiHM 3aBIaHb 13
3abe3reueHHs] mpaB 1 cBoOoja moawHu 1 rpomaasaunHa [140, c. 192]. Ilpore,
BBA)KAEMO, 110, TAaKe BU3HAYCHHS € JIOCUTh BY3BKHM 1 HE XapaKTEPU3Y€E MOBHOIO
Miporo crieru@iky caMmoi aaMiHICTpaTUBHOI AisuTbHOCTI HatioHansHOT momiiii.

Ha nawy oymxy, aominicmpamuena OisibHicmb opeanié 8HYMPIUWHIX cnpas
A67AE OO0 YNPABNIHCLKY CUCMEMY, AKA € YLNeCnpaMO8AHOI0, OpP2aHI3YIY0I0,
BUKOHABYOIO 1 PO3NOPAOUOI0 OIANbHICIIO, WO NONA2AE 6 0e3n0CcepeOHbOMY
NPAKMUYHOMY 30IUCHEHHI ONepamueHux 3a80aHb, NOBHOBANCEHbL | (QYHKYIU
depaicasu y NPpasooXopPoHHIl cghepi.

Aominicmpamusna Oisavnicmes JAUIIATLIL, JIKII, AT, AT, JIIO HITY
ABNIAE COOOI0 YNPABTIHCHKY CUCEMY OP2AHI3AUHO-8UKOHABYUUX | PO3NOPAOHUYLKUX
3ax00i6, AKI CHNPAMOBAHI HA e@eKmusHe BUKOHAHHS CAYHCO08UX 0008 s3Ki8
noniyeticokumu i cayxcoosysmu UL, AKTIL, AT, AT, ATTO HITY 3 memoro
00CsICHEeH s NPABOOXOPOHHUX YLlel, GUPTULEHHSA ONePamU8HO-MAKMUYHUX 3A80AHD,
BUKOHAHHS OXOPOHHUX (DYHKYIU CMOCOBHO 3AXUCH) MAUHOBUX MA HEMAUHOBUX

iHmepecie 2pomMaosiy.
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Taxum yunom, aominicmpamusua Oisinonicms JUTATIIL, JKIIL, AT, JTIIT,
HAIIO HITY cnpsamosana ma HadaHHA NOAIYEUCLKUX NOCTYe WOO0 OXOPOHU,
3axucmy npas, c800600, WO NO8’A3aHI 3 peanizayiclo 3aKOHHUX IHMmMepecia
CYCninbCcmea i 0epaicasu, 3a6e3nedenHs 2poMadcvkoi besnexu i nopsoKy, npomuoii
30YUHAM MA NPABONOPYUIEHHAM ULISAXOM 3ACMOCYBAHHA AOMIHICIMPAMUBHO-
npasosux 3acoois.

B Teopii agmiHICTpaTUBHOTO TMpaBa HAYKOBINl TOUISIOTh JBa BHUAU
aAMIHICTPATHUBHOI  JISUIBHOCTI:  BHYTPINIHbO-OPTaHi3allifHa 1  30BHIIIHBO-
oprasizauiifHa.

Buympiwnvo-opeanizayiiina  OdisanvHicms  3abe3neuye  (opmysanus ma
@yuKkyionysanus cucmemu niopo3oinie noaiyii, BKIOUANOYU BUSHAUEHHS IX
opeauizayiuHoi cmpykmypu, niooip, pO3CMAHOBKY, HAGYAHHA MA BUXOBAHHSI
NONIYeUCLKUX,  MamepiaibHO-MexHiune ma  iHgopmayiline  3ab6e3neyeHns,
NOCMAHOBKY NOMOYHUX MA NEePCNeKMUBHUX 3a80aHb niopo30inam noaiyii ma
KOHKDEMHUM NOCA008UM 0CO0aM, 30IUCHEHH NOBCAKOEHHO20 KepisHUYymea ma
koumponio 3a ix euxonanusim [17]. Takum uunom, eénympiwHbo-opeanizayitina
OisIbHICMb  OpP2aHi8 NONIYIl IPYHMYEMbC HA 3ACA0ax AOMIHICMPAMUBHO20
MEHEeONHCMEHMY, Meopii YNPAasiHHs NePCOHATIOM.

Hanpuxnao, enympiwnvo-opeanizayitina aominicmpamusra OisIbHICIb
AUTATIT, AKTL, AL, O, A0 HITY opienmosana na eusnauenus cmpyxkmypu
[ wmamuo2o po3nucy Kaopie, wo CYnpoBOONCYEMbCL BI0OOPOM, HABUAHHIM,
niosuweHHs Keanigixayii ma 6UX08aHHs NONIYEUCLKUX, A MAKONC NIAHYEAHHS
pobomu, po3nodin 00608’53Ki6 [ 8i0N0BIOANLHOCMI, MOMUBAYIIO MA COYidlbHe
3a0e3neyeHHs CniBPOOIMHUKIG, 3ACMOCYBAHHA 3AX00i8 OUCYUNTIHAPDHO2O 6NIUBY
mowo. Kpim yvoeo, 6 opeanax noniyii hopmyromscs pieHi ynpasiints nepcoHaiom
6 0Cc00I KepiBHUKIG (Kepyroua cucmema) i iXHIX nione2aux (Keposana cucmema,.

3osHiunbo-opeanizayilina  aOMiHiCmMpamusHa OIsIbHICMb  NO8 S3aHA 3
NPAKMUYHOIO Peanizayiclo 3a80anb NPAYIGHUKIE NoNiYyii. 3a0e3neyerHs nyoaiuHol
besnexu i NOpPAOKy, OXOPOHU Npas8 i c800O00 NHOOUHU, A MAKOMC IHMepecia

cycninbemea i 0epatcasu; npomuoii 3104UHHOCMIE, HAOAHHS 8 MedCAX, GUSHAYUEHUX



117
3aKOHOM, NOCIY2 3 OONOMO2U 0COOAM, AKI OCOOUCMUX, eKOHOMIYHUX, COYIAIbHUX
npudUH abo BHACIIOOK HAO3BUYAUHUX CUMYayiil nompedyroms maxkoi 00nOMO2U.
Memoio 308HiUNHbO-OpAHI3AYTUHOI AOMIHICMPAMUBHOT OISIbHOCMI € BGUSGIEHH,
nonepeodicents, NPUNUHEeHHs NPAgonopyuleHb ma 3abe3neuents peanizayii npas i
680000 2POMAOSIH WINAXOM HAOAHHA nYOniuHo-cepsichux nocaye [18].

Hanpuxnao, y npoyeci 30IlICHEeHHS 308HIUHBbO-0P2AHI3AYIUHOT
aominicmpamusHoi Oisnenocmi  JAUIATUL,  AKIL, JILA, AL, JIIO HITY
3a6e3neuyioms HaleNHCHe SUKOHAHHS C8OIX 3a80anb, N0 szanux 3 peanizayicto (v
MedHcax ceo0ix npas, QyHKYil ma Komnemenyii), HayloHAIbHOI noaimuxku y cghepax
niompumans nyoaiuHoi 6e3nexu i 2pomadcbko2o nopsioKy, 0XOPOHU Npas i c600600
JHOOUHU, 30TUCHIOIOMb 3AXUCM IHMEPecieé CYCRIIbCmea ma 0epicasu, nPOmuoionms
3/I0YUHHOCMI,  3ACMOCOBYIOMb  NOJIYEUCLKI  3aX00U  NPEeBeHMUBHOI  ma
npoghinakmuyroi JistibHOCMI MOWo.

Jlo cxknaoosux uwacmun aominicmpamuenoi Oisavnocmi JUIITII, JKII,
JILI, ATIII, IO HITY moocna sionecmu:

1) ¥Ynpaeninceky oianvuicme sx eniuse Kepyrouoi cucmemu Ha Keposawy,
WO CNpAMOBAHA HA epexmueHe BUKOHAHHS KOHKpemHUX 8udieé npoyedyp, poobim,
3ax00i8 (0OHOOCIOHO YU 8 KOAEKMUBL) 3 Memo O0CSACHEeHHs. NOCMABIEeHUX Yiell,
BUPIUIEHH ONepamuHO-MAKMUYHUX 3A80AHb, BUKOHAHHA AOMIHICMPAMUSHUX
@yHKyill.

2) AominicmpamueHny 0OpUCOUKWYIIO, SKA € 20JOBHOI  CKIAO0BOI0
YACMUHOIO OP2AHI3AYIHOI Ma BUKOHABYO-PO3NOPAOUOL OIIbHOCMI Op2eaHis
0epaIcasHoco YNpaesiinHi. AOmMiHicmpamuena pucoOuKyis € cneyu@iuHum Uoom
NPABOOXOPOHHOI OIANILHOCMI, OXONNIOE KOHKPEMHI B8UNAOKU NPOYeoyp po32isidy
opeanamu nyoOniuHO20 YNPAGIIHHA NUMAHbL NPO NOpYuleHi npasa, 0608'sa3ku abo
inmepecu Qizuunux i OpUOUYHUX OCIO (po32150 cnpas, 3aboporna abo 0036il Ha
nesHull U0 OisLIbHOCMI, 8uda4a 008I00K, 8UHeCceHHs piuleHb ma Haka3zis). Cyo'exm
0epIIcasHoco0 YNPAGiHHA 0a€E NPAB08Y OYIHKY BI0N0B8IOHOCHMI HOPM NOBEOIHKU

KOHKDEMHO2O 00'exma ny@zitmux BIOHOCUH 8CMAHOBICHUM npasosum eUMocam.
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3) Ilyoniuno-cepgicna OianbHicmb, WO € 3a2ANIbHUM HANPAMOM peanizayii
0epoicasHoi npasosoi NONIMUKU CMOCOBHO 3aXUCm)y [ OXOpPOHU Nnpas, c80000
3AKOHHUX [HMepeci8 2poMAaosiH V cgepi 0epiuHcasHoco ma Camo8psOHO20
VIPAGIIHHS, WIIAXOM HAOAHHS AKICHUX AOMIHICIMPAMUBHUX NOCTLY2.

Jlns po3yminHa cnerudikyd aaMidictpatuBHoi aisutbHOCTI JUTATIIJI, JIKITI,
JIA, AT, ATTO HITY BapTo po3MIIsIHYTH ii XapaKTEpHI PUCH.

[Tepmra rpyma HayKOBIIiB, BUJIIJISIE€ O3HAKH aIMiHICTPATUBHO-FOPUCIUKITIHOT
JUSTTBHOCTI TPYHTYIOUKCh Ha 3arajibHUX MpUHIMNAX rnpaBa. Hampukiaa, 1o o3Hak
aJIMIHICTPaTUBHO-IOPUCAUKIINHHOT AisbHOCTI A. B. bopoBuk 1 A. B. Tomuyk
BIIHOCSITh Taki: 1) mpaBoBHil (JIETITUMHUMN) XapakTep; 2) MiIBIAOMYMI XapakTep;
3) Taky MAiSUTBHICTH 3J1MCHIOIOTH YIOBHOBKEHHI OPraHu Jep>KaBHOI BIIAJIH,
OpraHy MICIIEBOTO CaMOBPSTyBaHHSI, BUXO/A4YHU 3 1X KOMIETEHIIT Ta ceu(iku ix
JisTBHOCTI; 4) Mae crienudiuny MeTy; 5) 00yMOBIIEHICTh IPUHITUTIAMHU, CUCTEMOTO,
dbopmamu peanizailii, 3aBJaHHAMU Ta GYHKUISIMH IISUIBHOCTI Cy0’€KTIB peaizailii
JIEp’KaBHOI TOJIITUKHM; 6) Mae Jep>KaBHO-BJIAJHUN XapakTep 1 31HCHIOETHCS B
o¢imirinomy mopsiaky [30, c. 63].

B. B. CoxypeHko BKazye Ha O3HaKd aJMiHICTPATUBHOI AISUIBHOCTI OpraHiB
nomimii Ykpainu:

1) 3nmeGinmpIoro BperyjibOBaHa HOPMAMH aJMIHICTPATUBHOTO IpaBa.
[IpeameToM peryitoBaHHS aJMIHICTPATUBHO-IPABOBUX HOPM €  CYCIUIbHI
BIJIHOCUHH, TIOB’si3aHI 3 (DYHKIIIOHYBaHHSIM OpraHiB BHUKOHABYOi BJaJH, OPTaHiB
MICLIEBOTO CaMOBPSAYBaHHS, 1HIIMX CYO’€KTIB, YIIOBHOBAXKEHHUX Ha 31MCHEHHS
GyHKI1H My0JIIYHOTO YNPaBIIiHHS,

2) nepxaBHO-BiIaaHuil xapakrep. Opranu HamionansHoT nomimii peasnizytoTh
HaJlaHi iM TOBHOBA)KCHHS BiJl IMEHI1 JICP>KaBH SIK 11 IPEACTABHUKY;

3) oprasizamiiHO-po3nopsaYnii  xapaktep. OpranizaiiiiHa CyTHICTb
aJIMIHICTPATUBHOI JISUTBHOCTI TIOJIMII TOJIATA€ y CHUIBHIA IIUIECTIPSIMOBAHIM
CKOOPJAMHOBAHINA JisJIbHOCTI YMOBHOBaXXEHUX 0cCi0 HarionanpHO1 mouimii 1mo/0
BUPIIIIEHHS 3aBJaHb y cdepi 3abe3neueHHs MyOidHOi Oe3MeKu W TOpSIKy, a

TakoXX (PYHKIIIOHYBaHHS CHCTeMHM oOpraHiB mnojiii Ykpainu. Posnopsmunmii
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XapakTep aAMIHICTPATUBHOI ASNIBHOCTI MOJSTAa€ B TOMY, 110 YIIOBHOBAXXEH1 0cO0U
HarmionanpHOi modiIii MarmOTh MpPaBO BHIABATH OOOB’SI3KOB1 JIT BUKOHAHHS
MIAMOPSAAKOBAaHUMH OpraHaMud 1 TIApo3JijaMy, a TakoX (I3MYHUMH Ta
IOPUIUIHIMEI 0COOaMU TIPUITHCH, BKA31BKH 1 PO3MOPSIIKCHHS,

4) mig3akoHHWM xapakTtep. Yci ¢GopMH Ta METOAU aJIMiIHICTPAaTUBHOI
JISJTBHOCT1 OpraHiB MOJIIIT MalOTh 3/IIMCHIOBATUCS 3 YpaxyBaHHIM BUMOT YHHHOTO
3aKOHOJIaBCTBA Ta BIAMOBIIaTH HOMY;

5) comianpHa CHpsSMOBaHICTh. JISJIBHICTh MOJIMII 3A1HCHIOETHCA B TICHIN
CHIBOpAIll Ta B3a€EMOJIIi 3 HACEJICHHSM, TEPUTOPIaJbHUMH TpoOMaJaMH Ta
TPOMAJICEKUMHU 00’ €THAHHSIMH Ha 3acajax IapTHEPCTBA 1 CHOpSMOBaHA Ha
3aJI0BOJICHHS TXHiX moTpe0 [6, C. 18].

Crniji yTOUHUTH TYMKY HAYKOBIIS, 1[0 O3HAKHU aJIMIHICTPATUBHOI A1SUTBHOCTI
OpraHiB mouiiii, 3 ogHOr0 OyKy, 3aKpilUieHI B YMHHOMY 3aKOHOJIABCTBI, SKE
peryiioe MpaBOOXOPOHHY CHUCTEMY YKpaiHM, a 3 JIpyroro OOKy, 3arajJbHUMH
HOPMaMH Ta MPUHITATIAMH TIPaBa.

Ha pgymxy B. IliHuyka, o3HakamMu aJMiHICTPAaTUBHO-FOPUCIUKIIIIHHOT
JUSTBHOCTI €. YHOPMOBAHICTh (TOOTO 4YiTKa BHU3HAYEHICTh Yy YUHHOMY
3aKOHOJIABCTB1), HASBHICTh OXOPOHIOBAHMX 3aKOHOM CYCHUIHBHUX BiJIHOCHH, IIIO
3a0e3MeuyloThCsl B aAMIHICTPAaTUBHUN CIOCiO; OOOB’SI3KOBICTH  PE3YJIbTATY
pO3MIISAY aAMIHICTPATUBHOI CHPABU JI0 3BEPHEHHS 110 CyAy (IIUISIXOM BUHECEHHS
NoTepe/KEHHs, HakiaaaeHHs 1mrTpady, mrTpadHux O0amiB); TpaBO HaKIAIATH
aIMIHICTPATUBHI CTATHEHHS Ha MICIi BUMHEHHs TpaBoniopymienns [ 140, c. 193].

Jlpyra rpyra HayKOBIIiB Y CBOIX IOTJISAJIaX CIHPAETHCS HAa KOHIICTITyaJIbHI
3acaJy MyOJIIYHOTO YINpaBIiHHS OpraHaMu JepXKaBHOI BJIAJH, aKIIEHTYIOUH YyBary
Ha TOMY, [0 XapaKTEPHUMHU pUCaMU aJIMIHICTPATUBHO-IOPUCAUKIINHOT JiSTTLHOCTI
OpraHiB MOJIIII] €:

— To-Tiepine, il BUKIIOYHO JePKaBHO-BIAHUN XapakTep, 110 3MIHCHIOETHCS

TUIBKH B OIIITHOMY MOPSIAKY;
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— TMO-ApyTe, IOPUCAMKINS MOMIIIl 3aBXKIU € aaMIHICTPAaTUBHOIO, TOOTO
3MIACHIOETBCS  TUTBKM ~ CHEI[IaJIbHO  YIOBHOBAXEHUMH  MIAPO3IAiIIaMH  Ta
MOCaJI0BUMH 0CO0aMH;

— TIO-TPET€, HAUBAKIIMBIIINM Yy 3/1HCHEHH] IOPUCTUKIINHNAX TOBHOBAKEHD
MOJIIT € 3a0€3MeUYeHHS HEI0 MTPABOOXOPOHHO1 TISIIBHOCTI B 0C001 YITOBHOBaYKEHUX
opratiB Ta nocaaoBux oci6 [13, c. 9].

Bapto yrounutn, mo myOJiuHEe aJAMIHICTPYBaHHS MPaBOOXOPOHHUMU
opraHamMu perjaMeHTOBaHE 3aKOHAMU Ta IHIIMMU HOPMAaTUBHO-TIPABOBUMU
aktamu. [lyOmiuHe anMiHICTpYBaHHS Kepye€ Ta KOOPJAMHYE NISUIbHICTH CyO’€KTIB
yOJIYHOrO YNMPaBIIIHHS IUIIXOM HNPUUHSATTS YNPaBIIHCHKUX PIIIEHb Ta HAJAHHS
SAKICHUX aIMIHICTPATUBHUX MOCIYT.

O. M. banaypka Ja€e MUPOKY XapaKTEPUCTUKY aAMIHICTPATUBHOI A1sUIbHOCTI
Opra”iB TOJIIIi — SK yperyjibOBaHa HOPMamMu aJMIHICTPATUBHOTO TIpaBa
Jep’KaBHO-BIIaJIHA,  IT1/13aKOHHA, OpratizamiifHo-po3nopsaaya  JisUIbHICTb,
CHpsSIMOBaHa Ha:

a) HaJaHHS TMOMIIEHCHKUX MOCIYr y cdepaX OXOpOHU IpaB 1 CBOOOT
JIIOJIUHY, THTEPECIB CYCMUIbCTBA 1 JIEp>KaBH, 3a0e3MedyeHHs MmyOaiyHO1 Oe3neKu 1
HNOPSAAKY, MPOTUMIT 37I0YMHAM Ta 1HIIKM MPaBONOPYIICHHSAM, HAJaHHS TOCIYT 3
JIOTIOMOTH 0co0aM, SKi 3 OCOOMCTHX, S€KOHOMIYHMX, COIlIaJbHUX IPUYUH a0o0
BHACIIJIOK HaA3BUUYAWHUX CUTYalllil MOTpeOyIOTh TaKOi TOTIOMOT'H;

0) BHOOPSAKYBaHHS BHYTPIINIHbO-CUCTEMHHUX TMOJIIEHCHKUX BITHOCUH Ta
3a0€e3MeUeHHs YiTKO1 oprasizamii 1 ()yHKIIOHYBaHHS BCI€i CUCTEMH MIIPO3JAUIIB 1
ciryx0 HarrionansHoi momimii Ykpainu [7, ¢. 16].

To6to, BUeHMI BHIUISE JIBI TOJIOBHI O3HAKH QJMIHICTPATUBHOI MISUTBHOCTI
oprasiB nofiuii: 1) HagaHHs NOMIIEHCHKUX MOCTYT (OXOPOHA, 3aXUCT) TPOMAJISH 1
JIep’KaBu; 2) BIOPSAKYBAHHS BHYTPIITHHO-CHCTEMHHUX TMOJIIEHCHKUX BIIHOCHUH
MDK PI3HUMH TMIIPO3A1JIaMH, JeTapTaMeHTaMH, CIy>KO0aMu, OpraHaMHu CHUCTEMU
MBC. Ha wnamy ayMmKy, Takuil MiOXig JEHI0  y3aralbHIOE  PO3YMIHHS

aJIMIHICTPATUBHOI ISUTbHOCTI TPAaBOOXOPOHHUX OPTaHIB.
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C. A. KomiccapoB ~ moBOOWTH, IO  JO  BJIACTHBOCTECH  (O3HAK)
aJIMIHICTPATUBHO-FOPUCAUKITIAHOT TSITTEHOCTI HaJIeXKaTh HACTYTIHI:
MPaBOBIIHOCHHM 3a ydacTio HairioHanbpHOI MOJIiiii; HAasBHICTh MPABOBOTO CIOPY
(a00 mpaBOMOpPYIIEHHS); OCHOBOIO aMIHICTPATUBHO-TIPABOBUX CIOPIB, Y MpOILEeci
BUPIIICHHS SKUX 3JIMCHIOEThCS IIpaBOBa OIllIHKA IOBEIIHKUA (i) CTOpiH, €
IHIUBIAyallbHI  aAMIHICTPATUBHI  CHOpPaBH;  aJIMIHICTPATUBHO-IOPUCIUKIIIHA
TISUTBHICTH ~ Y€pe3 CBOIO  CYCHUIbHY  3HAYyIIICTh MOTpedye  HaJeKHOTO
IPOIECyaabHO-IIPAaBOBOI0O perytoBanus [97, . 76].

BpaxoByroun HaykoBi mornsgum  BYeHHX sK:  B. A. [myxoseps [3],
O. I. Besmanosoi [25;  26], K. JI Byraiiuyk [35], /1. C. leaucrok [56; 57],
P. B. Amutpuk [60], T.B. €Buyk [66], C.IO.Xuna [67], A.}O. IBanora [75],
J. I1. Kamastaos [81], O. B. Kapacs [85], B. 1O. Kikinuyxk [88; 89],
O. @. Ko63ap [91], B. M. ITnimkin [141], O. 0. Canmanoga [197],
0. M. ®ponos [221], C. 1. lleBuenko [234], Mu BBaxkaeMo, MO TEpEITiYCHI
O3HAKH aIMIHICTPATUBHOI AISIBHOCTI OprauiB nodimii xapakrepui 1 pus JTTATLI,
JKII, AT, AT, IO HITY. Ockinbku, BKa3aHi JeMapTaMeHTH BXOJUTH 0
CTPYKTYpH OpraHiB HallloOHAJIbHOI noimii 1 mia3BiTHI MBC.

Buxoosuu i3 euwe Haseoenux suwe nioxo0i@ 00  PO3YMIHHSI
AOMIHICMpamueHoi OisibHocmi opearie noaiyii, a makodic Ilonoscenns «Ilpo
oenapmamenm 20406HOI iHcnekyii ma oompumanms npas moounuy [153],
Tonosicenns  «Illpo Odenapmamenm kibepnoniyiiy [144], I[onoxcenns «Ilpo
oenapmamenm  npegenmuenoi  oisnvnocmiy  [147],  Ionoowcenns  «Ilpo
oenapmamenm nampynvroi noniyiiy [145], Ionoocenns «llpo Oenapmamenm
noniyii oxoponuy [146], moowcna cmeepoaxcysamu, wo JUIATIIL, JKII, AT,
HIIII, 11O HITY sukomyroms ponv 6 cycninecmei sk opeanu, AKi 30iUCHIOI0OMb |
3abe3neuyroms CUCMeEMAMuyH)y OISIbHICMb WO000 3axucmy npag i c680000
2POMAOSAH, NpPoGeciuHoi OiANIbHOCMI  JHCYPHANICMIB, OIANbHOCMI 2POMAOCLKUX
opeaHizayiii ma NOAIMUYHUX OiA4i8, NPOMUOIl MEePOPUCTNUYHUM  AKMAM,

NPURUHEHHS OISIbHOCIE He3AKOHHUX 30POUHUX (hOPMYBaHD.


http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?Z21ID=&I21DBN=UJRN&P21DBN=UJRN&S21STN=1&S21REF=10&S21FMT=fullwebr&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=A=&S21COLORTERMS=1&S21STR=%D0%9A%D0%B0%D1%80%D0%B0%D1%81%D1%8C%20%D0%9E$
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o cneyugiunux osnax aominicmpamusHoi Oisnerocmi JIUIATIIL, JKII,
AL, AL, JIIO  HITY  moowcna  sionecmu.:  peeynioromuvCs — HOPMAMU
AOMIHICMpPAmMu8HO20 Npasa, Maroms OpP2AHI3AYIIHO-PO3NOPAOUULL  XapaKmep;,
BUPAICAIOMBCS 8 HAOAHHI NOJIYEUCbKUX NOCNye (OXOpPOoHA, 3aXUCm) 2poMaodsn i
depoicasu, Maoms COYiaibHy CNPAMOBAHICMb, OPIEHMOBAHI HA 3AXUC IHMepecia
CYCnibecmea i 0epicasu.

Bussneno, mo aaminicTpatuBHa AisUThHICTH opraniB modimii ta JITTJIILI,
JKII, JITH, AL, AITO HITY peryntoeThcs 3a JOMOMOTOIO MOJ0KEHb HACTYITHUX
HOPMAaTHUBHO-TIPABOBUX aKTIB:

1. Koncmumyyin Yxpainu [99]. [Ipum BuKOHaHHS CBOIX Miif, 3aBJaHb Ta
000B’s13KIB opranu modinii kepytoTbes po3aiuioMm II Koncrutymii Ykpainu Ta
3a0€3MeuyoTh 3aXHCT IpaB, CBOOOJA 1 3aKOHHUX 1HTepeciB JroguHu. CBoi mii
MpaIliBHUKH IO 311MCHIOIOTh Ha MPHUHITUIIAX BEPXOBEHCTBA IIpaBa, JEMOKpATi,
MOBAary JI0 4ecTi 1 TIHOCTI TPOMaISH.

2. 3axonu Ykpainu — € akmamu uwjoi opuUOUdHOIL CUIU, wWooo pecyaro8aHHs
CYCNIIbHUX, NPABOBUX, EeKOHOMIYHUX BIOHOCUH YV cghepi 3axucmy iHmepecis
epomaosin. «lIpo Hamionaneny mnomimito» Big 02.07.2015 p. [178], «IIpo
3anoOiranHs kopymiii» Bix 14.10.2014 poky [170], «IIpo 3BepHEHHS TrpoMajsH
Big 02.10.1996 poky [176] Ta iHmIi.

3. Kooexcu Vkpainu — npasosi axmu, sKi 6CMAHOGNIOOMb HOPMU
Ppe2yio8anHs 3AKOHHUX [HmMepecie 2poMaosin ma ix 00’'cOHanb )y 2any3i
aominicmpamugnoi  Oisanvnocmi: (Komekc VYkpaiHM mpo  agMiHICTpaTHBHI
npaBonopymreHHs: Bix 07.12.1984 poky (i3 3miHamu Ta JnomnoBHeHHsMHU) [94] —
3a0e3mneduye 3aXUCT MpaB MPU MPOBAPKECHHI aIMIHICTPATUBHHUX MTPABOTIOPYIIICHbD.

4. Vkazu Ilpezudenma Ykpainu — HOpMamueHO-npagosi axmu KepiGHUKA
oepoicasu, SKi 8UOAIOMbC 3 HAUBANCIUBIUUX NUMAHb, BIOHECEeHUX 00 U020
Komnemeryii y cqpepi 3axucmy nyoniunux inmepecis. «IIpo mepemik mocan, siKi
MOXYTh OyTH 3aMileH] MOJILEHUCHKUMU B JIepKaBHUX OpraHax, yCTaHOBaX Ta

opranizaitisx» Big 09.12.2015 poky [182] Ta inmmi.
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5. Axmu Kabinemy minicmpie Yxpainu — maroms HOpMaAmusHUl xapaxmep,
CMOCYIOMbCs OP2aAHI3aAYIUHO-PO3NOPAOUUX MA THWUX NUMAHbL 0N Pe2yaio8aHHs
AOMIHICMPAMuUBHOI JiSIbHOCMI 0P2aHi8 BUKOHABYOL 81a0U, peai3ye 3ax00U Wooo
3abe3neuents 3aKOHHUX iHmepecis, npag i c60000 NOOUHU MA 2POMAOSHUHA 8
kpaini: Ilonoxenns npo HamionansHy mnomimito Ykpainu Big 28.10.2015
poky [149]; TTonoxeHHs PO TPOIIOBE 3a0€3CUCHHS MOMIEHCHKIX, BIAPSIKCHUX
70 JIep’KaBHUX OpraHiB, YCTaHOB Ta oprasizamii, Bimg 04.11.2015 poky [164];
[Tonoxennss mpo MiHicTepcTBO BHYTpilIHIX crpaB Ykpainu Bixg 28.10.2015
poky [148] Ta inmi.

6. Axmu Minicmepcmea enympiwnix cnpaé ma Hayionanvnoi noniyii —
cmocylomsbcsi  opeauizayii  pobomu  ma  pecynro8aHHs — AOMIHICMPAMUBHOL
disinbHocmi  opeanié ewympiwinix cnpag. Illonooxcenns «Illpo Oenapmamenm
201108HOI iHCnekyii ma oompumanns npas aoounuy [153], [lonosxcennua «llpo
Ooenapmamenm  kibepnoniyiiy ~ [144], [lonoowcennsa «llpo  Oenapmamenm
npegenmuenoi oisinonocmiy [147], Ionoocenns «lIpo oenapmamenm nampynvHOL
noniyiiy [145], Ilonooicenns «llpo oenapmamenm noniyii oxoponuy [146],
[TonmoxxeHHs npo marpyiabHy ciy:x0y MBC Bix 02.07.2015 p. [150]; ITomoxxenHs
npuiiomy B cuctemi MiHicTepcTBa BHYTpilIHIX cripaB Ykpainu Big 10.10.2004 p.
[152]; Iuctpykmis 3 opranizamii KOHTPOJIFO 3a BUKOHAHHSM JIOKYMEHTIB Yy
Hamjonaneuisi  momimii  Ykpainu Big 13.06.2016 p. [80]; Iucrpykmis 3
aBTOMATH30BAHOr0 OOJIIKY aaMIHICTpaTUBHUX mpaBomnopyiieHsb Big 04.07.2016 p.
[79]; Topsimok opramnizamii B3aemonii HarionaneHoi rBapmii Ykpainu Ta
HarmionanpHoi momimii Ykpainu mig vac 3a0e3nedeHHs (OXOPOHHU) IyOJIIYHOT
(rpomancekoi) Oe3meku i mopsiaky Bim 10.08.2016 p. [172] ta iHmi Hakasw,
THCTPYKITi, PO3MOPSIKEHHSI, TOJIOXKEHHS, 10 PEryJIIOITh BHYTPIIIHI aCTEKTH
peamizailii agMIHICTPATUBHOI AISUTBHOCTI momineidchkux B Ykpaini. MBC Ta
OpraHd TOJIIIi peanmi3ylTh JepKaBHI MPOrpaMu 3 TIMTaHb 3a0e3MeUYeHHS

myOigHOT O€3MeKu 1 MOPAIKY, MPOMUIAKTHKY aIMIHICTPATUBHUX MPABOMOPYIIIEHb
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Ta TOPOTHIAIl 3JIOYMHHOCTI, O€3MEKH AOPOKHBOTO PYXy, OXOPOHH JI€P>KaBHOTO
KOPJIOHY, 3aXHCT BAKIMBUX 00 €KTIB 1 TEPUTOPIN TOIIO.

7. MixcHapooni HopmamusHo-npasosi akmu — pe2ynoioms npaso8iOHOCUHU
y cehepi 3axucmy inmepecie pesudeHmis ma Hepe3UOeHmis, B83AEMOOII0 MIdiC
opeanamu Hayionanvnoi [loniyii Yxpainu ma npagooxopounumu opeanamu
inozemuux Oepacas. €ppornericbknii Konekc nomineicekoi etuku Big 19.09.2001
p. [65]; MixxHapoTHUIT AKT PO TPOMAASHCHKI 1 MOITHYHI mpasa Big 16.12.1966
p. [122]; Jexnaparist mpo npaBa oauuu Big 10.12.1948 p. [69]; deknapariis mpo
JiKBiaIioo ycix ¢popM pacoBoi quckpuminarii Big 20.11.1963 p. [54]; Jdexnaparris
PO 3aXHUCT YCiX 0Ci0 BiJ KaTyBaHb Ta 1HIIUX KOPCTOKUX, HEIIOJICHKUX a00 TaKuX,
0 TPUHIDKYIOTh TiAHICTh, BUAIB mokapanHs Biag 09.12.1975 p. [53]; Komekc
MOBEIIHKM MOCAJ0BUX OCIO MpH MiATpUMAaHHI mpaBomnopsnky Bix 17.12.1979 p.
[93] Ta iHmi.

Bapro migkpecnutu, 1m0 KIOYOBUM Yy 3a3HAUYCHUX HOPMATHUBHO-TIPABOBUX
aKTax, SKI peryjloTh aJAMIHICTpaTUBHY JisuibHICTH Haronansnoi [lomimii
VYkpainu, ii oprasiB, CTpyKTYpHHX MiPO3ALIIB Ta ICTIapTAMEHTIB, Mepea0adyacTbCs
3aXHUCT IpaB 1 CBOOO rpoMa/isiH, 3aKOHHUX 1HTEPECIB CYCIUIBCTBA 1 IEPKaBH.

HeoOximHo oxapaktepusyBaTH IyOJIiuHI I1HTEpECH, SKI € MPEIMETOM
npasoBoro 3axucty AT, AKTI, AT, AT, AITO HITY.

P. A. KantoxxHuii BKa3zye Ha npoOJieMy CIIBBITHOIIEHHS IHTEPECIB JAEpKaBU
1 0COOMCTOCTI — MPUBATHOTO 1 MyOJIIYHOTO 1HTEPECY, IO ICHYE B OYyIb-IKOMY
cycniibcTBl. BueHuit yMOBHO BUAUISIE 1B OCHOBHI MOJENI CIIBBIHOIICHHS LHX
IHTEPECIB: KOJIEKTUBI3M, KOJU 1HTEPEC CYCIUIbCTBA, AEP’KABH, COLIAIBHOI TPyNH
CTOITh BHILE BIACHOTO 1HTEpECY, Ta 1HAMBIAYali3M, B paMKax SKOTO MPOrojoiieHa
TIepIIOpPsIIHA IIHHICTH OCOOMCTOCTI 1, BIAMOBIAHO, i1 iHTepecy [83, ¢. 85].

Hampuknan, B. B. I'anynbko, BBaXxae, Mo myOJIiYHAN 1HTEPEC — 1€ BaXKIIMBI
JUTSL 3HAYHO1 KUTBKOCTI (PI3UYHUX Ta IOPUIUIHUX 0CI0 MOTpedu, siKi BiMOBIIHO 10
3aKOHOJJABUYO  BCTAHOBJIEHOI  KOMIIETEHIli  3a0e3medyroTbesi  MyOJIYHOIO

aamiHicTpariero [42, c. 181].
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B angminicTpaTuBHOMY TMpaBl BUAUISIIOTH HACTYHHI BUAM IyOJIYHHX
1HTepeciB: a) 1HTepeciB JAepkaBH; O) IHTEpPECiB OpraHiB BUKOHABYOI BIAIH
VYkpainu; B) mpaB 1 3aKOHHMX I1HTEPECIB T'POMAJISH; T') OXOpOHA TI'POMAJICHKOIO
MOPSAAKY; 1) 3aXUCT MOPSAKY YNPaBIiHHS; €) peaiizallis MyOmiuHuX 1HTEpEeCiB y
pi3HUX cdepax EKOHOMIYHOI, COIIaJIbHOI, €KOJIOTIYHOI Ta 1HIIOI JIsJIBHOCTI,
’K) THTEpPECIB OXOPOHHU JEP’KaBHUX KOPJOHIB; 3) 1HTEPECIB JIOACPKaHHS MHUTHOIO
peXHUMY; 1) IHTEpecCiB iepikaBHOIT Oe3neku [83].

30kpema, A0 MyOJIYHUX IHTEpeCiB JepxkaBu, ski 3axumarots AT,
JKIIL, A, AT, AI1O HITY, MoxHa BigHECTH: TpOoMajiChka Oe3neKa 1 mopsaokK;
PO3BUTOK HAIIIOHAJILHOT €EKOHOMIKH Ta Tajly3eid MPOMHUCIOBOCTI; CUCTEMH OXOPOHU
3JI0pPOB’sl, Tally31 OCBITH 1 HAYKH; 3aXUCT JCP>KABHUX KOPJIOHIB Ta TEPUTOPIATILHOT
LUTICHOCTI KpaiHW; 3aXUCT BIJl 3JI0YMHHOCTI, TEPOPU3MYy Ta [1il HE3aKOHHHX
30poitHuX (hopMyBaHb.

Hocniguuns JI. B. Konnydoposa Bkasye, 110 NpuBaTHUI 1HTEpEC — 1€ OY/Ib-
SAKUU MallHOBMU YM HEMaWHOBHUM 1HTEpPEC 0COOM, 110 Oa3yeThCs Ha 11 BHYTPILIHIX
MEepPEeKOHAHHSAX Ta CHPSMOBAHMN Ha peamizaliito ii TMpaB, 3aCHOBAaHWN Ha
erOIICHTPUYHHX TIepeKoHanHsx [98, c. 29].

Hampuknan, 1. f. baGenbka HaBonuTh Kiacuikailiro 1HTEpECiB B
[IMBUTLHOMY TIpaBi, fKa 3/11iCHEHAa HEI0 Ha MiACTaBl BUMOT CHUCTEMHOIO MiJAXOY,
1o 3a0e3nevye BUBUYEHHS BCI€I CYKYITHOCTI ICHYIOUMX IHTEPECIB Ta 3B’A3KIB MIXK
HUMU:

a) 3a MmiAraigy3sMd LUBUIBHOTO MpaBa: IHTEPECH B JOTOBIPHOMY IIpaBi,
peuoBOMYy TIpaBi (CTOCOBHO IIpaBa BJIACHOCTI Ta OOMEXEHHUX pPEUOBHUX IIpPaB),
3000B’s13aIbHOMY TIPaBi, CIMEHHOMY TpaBi, CMaJKOBOMY IpaBi, iHTEpecH y cdepi
IHTENEKTYaJIbHOI BIACHOCTI, Y KOPIOPATUBHOMY IpaBi TOMIO.

0) 3amexHO Bim (OpMH 3aKOHOJABCTBA: 3akpimieHi B KoHcTuTymii, B
3aKOHAaX, B IIJI3AKOHHUX HOPMATHBHO-TIPABOBUX aKTaX, B MDKHAPOJHHUX
HOPMATUBHO-TIPABOBUX JIOKYMEHTAaX, SIKI ONOCEPEIKOBYIOTh LHMBUIHLHO-TIPABOBI

BIJTHOCHHH;
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B) 3aJIKHO BiJ] Xapaktepy Ojara Ta WOTO 3MICTy, Ha 3aJ0BOJICHHS SKOTO
CIpsIMOBaHUH 1HTEpEC: MaitHOBHI iHTEpec (Y cdepi T0TOBIpHOTO, 3000B’SI3aTHHOTO
mpaBa, JCNIKT 3000B’S3aHHAX, KOPHOPATUBHUX MPaBOBIJHOCHHAX, PEUYOBHUX
MIPABOBIIHOCHHAX, BUHHUKAIOTh 13 MalHOBUX IpaB I1HTEJIEKTYaJbHOI BJIACHOCTI
TOII[0) Ta HEMaWHOBHH 1HTepec (3a0e3MeueHHsI OCOOMCTHX HEMaWHOBHX MpaB, Y
cdepl IHTENEKTyaIbHO1, TBOPUOI JisSIILHOCTI, CIMEHHUX IIPaBOBIIHOCUHAX );

r) 3a 00’€KTOM: pedoBi iHTepecH (00’€KTOM € TMeBHa pPiv), 3000B’s3aIbHI
iHTepecu (00’ €KTOM € TIeBHI Jii), HeMaifHOB1 (HeMaitHOBE MPaBo), MaHOBI (MaifHO,
MaifHOBE MpaBo) Ta iHIi iHTepecu [17, c. 115].

30KpeMa, A0 TpHUBaTHUX IHTEpECiB AepxaBu, ki 3axumarots T,
JKII, AT, I, IO HITY, moxxHa BigHECTH: 3aXUCT MPOodeCciHHOT TisITbHOCTI
KYPHAJICTIB, HApOJHUX JEMyTaTiB, JEpKaBHUX CIYKOOBLIB Ta I1HIIMX
IPOMAJICHKHX JISYiB; OXOPOHA PYXOMOTO 1 HEPYyXOMOI'0 MaifHa; 3aXHCT BHOOPUUX
paB TpoMaIsTHUHA; TpUBaTHa Oe3meka 0coOu TOIIIO.

CnpaBennuBuid BUCHOBOK poOuTh O. I. MukoneHko, sKWi 3a3Havae, 110
SKIIO B aaMIHICTPAaTUBHOMY TMpaBi OyAyTh YITKO pPO3MEXKOBaHI MiXK COOO0IO
JIep’KaBH1 1 TPOMAJIChKI IHTEPECH, 1I€ JI03BOJUTH BIJKPUTH 1 3BEPHYTH yBary Ha
HOBI OCOOJMBOCTI  aJMIHICTPATUBHO-TIPABOBOTO PETYJIOBaHHSA YKpaiHH B
cyuyacHux ymoBax [119, c. 104].

BpaxoByroun mo3uIlii HayKOBIIiB, MOKHa CTBEPIKYyBaTH, IO TMPUBATHHMA
IHTEpEC HE MOXE ICHYBaTH BIJOKPEMJICHO BiJl MyOJIYHOTO I1HTEPECY, OCKUIbKU
BOHHU B3a€MO/IIIOTh B IPOMAISTHCHKOMY CYCIJIBCTBI.

BapTto yTouHHTH, IO 3aXMCT OpraHamu MOJiMii MpaB, CBOOOJ, 3aKOHHHUX
IHTEpECIB CYCIIILCTBA 1 IEPKABU 3IHMCHIOIOTHCS aMIHICTPATUBHUMH METOJIaMU,
nepeadayeHUMHU B 3aKOHOJIAaBCTBI Y KpaiHHU.

Brnache, came clioBO «MeTOm» TEPEKIANAEThCS aKaJAEMIYHUM TIyMauHUM
CJIOBHMKOM YyKpaiHChKOi MOBH sK: 1) cmoci0 Mi3HAHHS SBUIN TPUPOAH Ta
CYCHUIBHOTO JKHUTTS; 2) mpuiloM abo cucTtema MPUHUOMIB, IO 3aCTOCOBYETHCS B

AKIH-HeOyIb Tamy3i AisTbHOCTI (HayIli, BUpoOHHITBI Toio) [202, ¢. 692].
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Ha nepexonanns C. KiumapeHka, Taka mpaBoBa KaTeropis, SIK METOH, Y
KOHTEKCTI aJMIHICTPATUBHOTO TpaBa HacaMIlepe] MOTpiOHa Al BHU3HAUCHHS,
SKUM caMe€ YMHOM BiJIOYBA€THCSl TIEBHE MPABOBE SBUIIE UM 3A1MCHIOETHCS TIEBHUN
nporiec [90]. ITlixTpumyroun 110 AYMKY, CHpPaBEUIMBO 3a3HAYWTH, IO METOJIaMHU
aJAMIHICTPATHUBHOI JISJILHOCTI MOYKHA BBaXKaTH LIJICCIPSIMOBAHUM BJIaJHUMN BIUIWB
cy0’ekTa KEpiBHHUIITBA Ha BOJIO O0’€KTa 3a JOMOMOIOI0 MPaBOBUX MPHUIHOMIB,
3ac00iB.

Ha nepexonanns O. M. bannypku, aaMiHICTpaTUBHOMY METOJIy PUTAMaHHI
MEeBHI O3HAKH, NEpeAyCiM — IIe LEHTpasi3allis, € JMHOHAYaIbHICTh, CYOOpAUHAILIS,
1€PAPXIYHICTh, IMIIEPATUBHICTD TOLIO, SIKI 3@ MEBHUX YMOB Ta MPHU BIAMNOBIIHOMY
CTYIIEHI IOpUIUYHOTO O(GOPMIICHHS Ha0yBalOTh 3HAYEHHS CAMOCTIHHO J1IOUUX
METOJIIB aJMiHicTpaTHBHOI misutbHOCTI mouinii [8]. Ilpore, HaykoBelnb JuIie
NepepaxoBye€ O3HAKH, SKI TpUTaMaHHI Oyab-sIKOMYy HAyKOBOMY METOay, HeE
KOHKPETHU3YIOUH iX, IO YCKJIAIHIOE PO3YMIHHS CYTI aAMIHICTPAaTUBHOTO METOAY.

I. B. CnoboneHiok miJ «MeToAamMu JIsUIbHOCTI cepBicHUX LeHTpiB MBC
VYkpainm» nponoHye po3yMITH CYKYIHICTh 3aCO0IB Ta MPUHAOMIB, 3a JOMOMOTOIO
SAKUX JIOCSATAETHCS META, 3aBJIaHHA Ta (PYHKIIIT OpraHiB CUCTEMHU CEPBICHUX LEHTPIB
MBC Vkpainu, peani3yloThCsi TOBHOBOKEHHS Ta KOMIIETEHIs. Mertonu
TisIpHOCTI cepBicHUX 1eHTpiB MBC VYkpaiHu CTaHOBIATH COOOI0 CHUCTEMY,
LITICHY, BHYTPIIIHBO Y3rOJI)KEHY CYKYIHICTb, @ TOMY MalOTh 3aCTOCOBYBATHCS
komiutekcHo [201, c¢. 217]. Takuii morasa HayKOBIS akKIEHTYE yBary Ha TOMY
(dakTi, M0 aJAMIHICTPATUBHI METOAM SBJISIOTH COOOIO LLIICHY CHCTEMY MPaBOBHX
METO/IIB, SIK1 JIEKaTh B OCHOB1 aJIMiHICTPATUBHOTO MTPOBAJIYKEHHSI.

Hanpuknan, O. B. Kapach, mig MeToaoM aaMiHICTPAaTHBHOI JiSIBHOCTI
HatioHasibHOT TOMIINT po3yMi€: «IliJIECIPSIMOBaHUMN CMOciO MOBEAIHKM, HAOIp Jii
Ta 3ac00iB, sIKI TOBTOPIOIOTHCA 1 BEyTh /10 BUPIIICHHS 3aBJaHb 13 3a0€3MeYeHHS
nyOnmiyHOT O€3MeKu 1 TOPSAAKY; OXOPOHU MpaB 1 CBOOOM JIIOAWHH, a TaKOXK
IHTEpECIB CYCHIIbCTBA 1 JIepKaBU; MPOTHAIT 3JI0OYMHHOCTI; HAJaHHS B MEXKax,
BU3HAYCHUX 3aKOHOM, TIIOCAYr 3 JIONOMOTH oOco0aM, $Ki 3 OCOOHCTHX,

€KOHOMIYHMX, COIllaJbHUX NPUYMH ab0 BHACHIAOK HAJI3BUYAMHUX CHUTyaIli
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notTpedyIoTh Takoi momomorw» [85, c. 16]. Bapro Bim3HAuuTH, IO HAYKOBEIb
aKIEHTy€ YyBary Ha TMpaBOBiil TMOBEOIHII MPAaBOOXOPOHINB, IO AaKTHBIZYE
3aCTOCYBaHHS JI 1 3ac001B, HAMpPaBJICHUX Ha 3a0e3nedyeHHs MyOIiyHoi Oe3MeKu 1
MOPSIZIKY; OXOpPOHHM TIpaB 1 cBoOoa moguHU. [IpoTe, Ha HaAMI TOTJIAN, Take
BU3HAUCHHsS HE PO3KPUBAE CYTHICTh METOJY aIMIHICTPAaTUBHOI IIsUTBHOCTI, a
O1JIBIIIE CTOCYETHCS PO3TJISAY TPABOBOI MTOBEIIHKY 1HAMBIIA (TTOJIIIEHCHKOTO).

[Ting «MeTomoM agMIHICTPATUBHOI AiSUIBHOCTI OpPraHiB BHYTPIIIHIX CIIpaB»
O. M. banaypka nponoHye po3yMiTH LUJIECIPSIMOBAHUN CIIOCIO OBEAIHKU, HAOIp
Nl Ta 3ac00iB, AKI MOBTOPIOIOTHCS 1 BEAYTh /10 BUPIIMICHHS 3aBJaHb IO OXOPOHI
rPOMAJICBKOTO TOPSAKY Ta TPOMAJCHKOI Oe3meku. AAMIHICTpaTUBHUN METOJ
MEePEBAXKHO TMOB'SI3aHUN 3 aIMIHICTPATUBHO-TIPABOBOIO (DOPMOIO JISITBHOCTI, SIKOIO
€ TPaBOBl AaKTW YINPABIIHHSA, OpraHi3alliHO-PO3NOPSAIUYl 3aX0aH, 3aco0u
CTUMYJIIOBAaHHS 1 TMPaBOBOTO MPUMYCYy, KOHTpoib Tomio. lleit Merox mae
BUPIIIEHHS BIAMOBIIHOT YIPaBIIHCHKOI CUTyallli, Mae OOOB'SI3KOBY CHIIY IS
ajipecaTa i BUKIIIOYAE aJIbTEPHATUBY B 00paHHI crioco0iB mii [8, ¢. 26-27].

Omoice, nio memoodamu aominicmpamusroi Oisnvrnocmi JIUIIATII, JKII,
JIL, AT, AI1O HITY crio po3ymimu: cnocobu ma 3acobu npagosozo 81a0H020
8NIUBY HA OIi i NOBEOIHKY 2POMAOAH, NYONIUHUX OCID, 0epIHCABHUX CNYIHCOOBYI8, a
MaKkodiC Ha OUUIbHICMb RNIONPUEMCMG, 3aKAA0I8, YCMAHO8, Opeanizayil 6
inmepecax OOmMpumMaHHs Oe3neku [ NOpPAOKY 6 KOHmMeKcmi —peanizayii
KOHCMUMYYIUHUX NPAs, c80000 i 3AKOHHUX IHMEPECIS.

[Ipy BUBYEHHI METOAY aAMIHICTPATUBHOI'O MpaBa CJIiJ 3BEPHYTH yBary Ha
TE, 10 B HhOMY BUKOPHUCTOBYIOTHCS SIK 3arajibHi METOIH IIPABOBOTO PETYJIIOBAHHS:
IMIIEPATUBHUAN 1 UCIIO3UTUBHUM, K1 PEANi3ylOThCA IUIIXOM: a) BUKOPUCTAHHS
NPUNKCIB; 0) BCTAHOBJIEHHSA 3a00pOH; B) HaJaHHS TO3BOJIB; Tak 1 CHEIiajbHI,
npuTaMaHHl TUIBKK I Tally3i: CcyOOpauHaIli, KOOpJWHAIlli, peopAauHaIli,
aJIMIHICTPAaTHBHOTO JIOTOBOPY, pEeECTpallii, CTUMYJIIOBaHHS, I1HBECTHUINN Ta
iHmi [87, c. 13].

Tak, O. M. IBameHko BKa3ye, IO IMIEPATUBHUNA METOJ[ MPABOBOIO

peryjioBaHHsS — 1€ METOJ  BJIQJHUX NPUMKCIB, XapakTEepHUN  AJid
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aJMIHICTPAaTUBHOTO TpaBa. J[MCmo3uTWBHUI MeTOn (METOJ KOOpauHaIlli), Ha
BIIMIHY BiJ IMIIEPATUBHOTO METOJa, Nepeadadae IOpUANUHY PIBHICTh yYACHUKIB
MPaBOBITHOCHH 1 3aCTOCOBY€THCS, SIK MPABUJIO, B IIMBUILHOMY IIpaBi, ajie Mae
MICIIlE B TPUBATHOMY aJMIiHICTpAaTUBHOMY IipaBi. JlUCHO3UTUBHMII METOH B
aJIMIHICTPATUBHOMY ITpaBi 3aCTOCOBY€ETHCA JUIsl BCTAHOBIICHHS MTPaBOBOTO CTATYCy
JIepKaBHUX CITY>KOOBITIB 1 JJ1s1 3/IIMCHEHHSI HUMH TTOCAJ0OBUX TTOBHOBAXKEHB y cdepi
myOJIiYHOTO yripaBiiHHs [77].

Toniyeticoxi ma cayacoosyi AUTATIL, AKII, AT, A1, 11O HITY, npu
BUKOHAHHI ~ CB0IX mpogheciiHux  QYHKYIU 3acmoco8yloms  maxki  Memoou
AOMIHICMPaAmueHoi OisAIbHOCHI, AK. Ha2ls0, nepekoHanus ma npumyc. KopoTko
OXapaKTEepPU3YEMO KOKEH METO/I.

- Haenao. AnminictpatuBauil Harmsan nodiii C. A. Komiccapos, po3srisigae
SK MPABOOXOPOHHY [ISIBHICTh 31 CIOCTEPEKEHHS 3a JIOACP>KaHHAM 3aKOHHOCTI
OpraHizaniifHo He MiANOPsAKOBAaHUMU 00’ €KTaMu (TANPUEMCTBAMH, YCTAaHOBAMH,
OpraHizaiisiMd, TOCaJOBUMU 0cCO0aMu, TpOMaJsHAMH), 10 3IIMCHIOETHCS
Oe3nepepBHO y 3B 53Ky 3 BUKOHAHHSIM HHMH CHEIAIbHUX MDKTaTy3€BUX HOPM,
npaBui Ta BHUMOT, 13 BUKOPUCTaHHSIM KOMIUIEKCY AaJMIHICTPAaTUBHUX 3ac00iB
BIUTUBY 3 METOK0 OXOPOHU MYOJIYHOTO TOPSJKY, 3a0e3MeueHHs IMyOJiuyHOT
Oe3rneku, TOMEPEeDKEHHS 1 TPUIMHEHHS MPaBOINOPYIIEHb,  BIIHOBJICHHS
MOPYIICHUX TIPABOBITHOCHH i MPUTATHCHHS BUHHHX 70
BignoBigansHOCTI [96, ¢. 69].

3okpema, AUIATUL,  OAKIIL, AILA, AL, AIIO  HITY  moocymes
BUKOPUCMOBYBAMU 3A2ANbHULL HA2IAO 3 Memol0 NepeipKu CMmauy SUKOHAHHS
piuiens cyoy, npoBaoiCcets, SKi CMOCYIOMbCA 3AXUCTY peyosux 30008 A3albHUX,
MAtHOBUX MA HEMAUHOBUX THMEPeCi8 2POMAOSIH AOO0 0ePHCABGHUX OP2AHIZAYTL.

- Ilepexonanusn. A.B. PymsHieBa-Ko30BHUK pO3yMi€ TMEpEKOHAHHS — SIK
3MIIMCHEHHS] BUXOBHUX, PO3’SICHIOBATHHUX 1 3a0XOYYBIBHHX 3aXOIB 3 METOIO
dbopMyBaHHS y TPOMAJSH PO3YMIHHS HEOOXITHOCTI YITKOTO BHKOHAHHS BHUMOT

3aKOHIB Ta 1HIIKMX MpaBoBUX akTiB [194, c. 119].
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O. B. Tkans BBaxkae, II0 NEPEKOHAHHS — 1€ METOJ aaMIHICTPATUBHOTO
BIUTUBY IPABOBOTO Ta HEMPABOBOIO XapaKTepy, IO Mepeadadae ToOpOBIIbHE,
YCBIJJOMJICHE 3aCTOCYBaHHS CIICLIAJIbHUX 3aXOJ[1B MOPAJIBHOTO, MCUXOJOTTYHOTO
Ta MaTepialbHOrO BIUIMBY Ha BOJIO, MOBEIIHKY, CBIIOMICTH OCOOM 3 METOIO
dbopMyBaHHS TIPaBOBOi CBIJIOMOCTI, 3BHYKH JIOTPUMYBAaTUCh 3aKOHIB Ta
npodiIakTUKK paBornopyiieHs [213, ¢. 165]. [lepekonanHs Mae OyTH CBOEPITHUM
0a30BMM METOJIOM B3a€EMHH JIIOJUHH 1 JepaBU B YKpaiHi, K CUCTEMa 3aXOJliB
paBOBOTO Ta HEMPaBOBOrO xapakTepy. BoHO monsirae y 3acTocyBaHHI
PI3HOMaHITHUX BUXOBHHX, PO3’SICHIOBAIBHUX 1 3a0XOYYBAJIBHUX 3aXO[IB, IO
MaTh (OopMyBaTH y TpPOMaJsH BHUCOKY IPaBOCBIIOMICTb, PO3yMIHHS
HEOOXITHOCTI BUKOHAHHS BHUMOT 3aKOHY Ta CTHUMYJIIOBaTH OaXaHy JepskaBl
noBeminky [213, c. 163]. IlepexkoHaHHs MoOxe 3ailiCHIOBaTHUCS Y Qopmi
KOHCYJIbTYBAaHHSI, HANpUKIAJ, HajaHHS 1HQoOpMalii IOPUCTOM 3 SKOTro-HEOYIb
MIPaBOBOTO MUTAHHS TPOMAsTHAM.

o oc cmocyemwvca AUIAIUL, AKIL, AILA, AIIIL, JIIO HILY, mo
NEPEeKOHAHHS MOJICEe BUKOPUCMOBYBAMUCS AK [THCMPYMEHM HNCUXON02IYH020 mda
mamepianbHo20 6NAUBY HA  Oli, BYUHKU, HOBEOIHKY JIOOUHU 3 MEmoio
nonepeodCceH s NPOCMYNKIB, (QOPMYBAHHA 36UUKU OOMPUMYBAMUCH 3AKOHIE Ma
npoinakmuKky aOMiHiCmMpamueHux npasonopyulensb, wo Cmocyiomvcs nyOIiYHUX
inmepecis. Bapmo 3asuauumu, wo IAUIAIUL, AKII, AILA, JIIIL, AIIO HILY,
MaKkodic 30IUCHIOE HAOAHHS 2POMAOSHAM FOPUOUYHUX KOHCYIbMAYIL U000
PpO3'sICHeHb 3 npagosux NUMamns, CKIA0AHHA 36EPHEHb, CYO0BUX NO30818, 348, CKAP2
mouyo.

- Ilpumyc. Jocmiauuus A. B. PymsnneBa-Ko30BHuK 3a3Hauae, 110 3aX00H
aJIMIHICTPAaTUBHOIO NPUMYCY TMOIUISIOTBCS Ha 3aXO0Ju  aJAMIHICTPATHUBHOTO
MOTIEPEIKEHHS; aAMIHICTPATUBHOTO MPUITUHEHHSI, aIMIHICTPATUBHOTO CTSATHEHHSI.
BoHu peani3yroTbCs B XOZ1 aAMIHICTPAaTHBHOI AISUTBHOCTI OPTaHiB BHYTPINIHIX
CTpaB 3 METOIO MiATPUMAHHS TPOMAJCHKOTO TOPSAKY, 3a0€3MEeYeHHS TPOMAJICHKO1
Oe3rneku, TOMepeKEHHSI aJMIHICTPAaTUBHUX TNPABOMOPYIIEHh Ta 3JIOYHHIB,

OPUNUHEHHS 1 pO3MVISIAY COpaB Mpo aJAMIHICTPAaTHBHI TMPABOMOPYIIEHHS Ta
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MPUTSATHEHHS] BUHHHUX JI0 BIJMOBINATBHOCTI, 3a0€3MEeUeHHs TOPSIKY B YMOBax
HaI3BUYAHKUX cUTyallii Tompo [194, c. 120].

Binzomo, 110 3ax0/11 aAMIHICTPATUBHOTO MPUMYCY MOXKYTh 3aCTOCOBYBATHUCS
MPAaBOOXOPOHHUMH OpraHaMH Yy pa3i  HEMI€3AaTHOCTI  IHIIUX  METOMdIB
aJIMIHICTPATUBHO-TIPABOBOI0 BILIMBY Ha MOPYIIHUKIB.

Hocnigauk A. T. Kom3iok 3a3Hayae, 1o JepkaBa, YIMOBHOBaXKEHI HEIO
OpraHd MarOTh TPABO 3aCTOCOBYBATH JIETAI30BaHUN MPUMYC BiJ IMEHI BCHOTO
CYCIUJIbCTBA, MIJAKOPSAIOYM YJIEHIB CIUIBHOTH BCTAHOBJICHUM HHUM IpaBUJIaM,
HaBIThb SKIIO BOHU PO3XOIATHCA 3 iX IMEPEKOHAHHSMU. 3 LIEI0 METOI0
BUKOPHCTOBYETHCSI JICp)KaBHA Biaja, amapaT jAepikaBw. Jleramizaiiis mpumycy,
HacWJUIA 3 OOKY Jep>KaBU 3IACHIOETHCS BIAMOBIIHO JI0 MPABOBUX HOPM, fKI
BCTAHOBJIIOIOTBCSL CaMOIO K JIEPKABOIO, ajie fKl, SIK Mepe0avyaeTbCs, BUPAXKAIOTh
IHTEpECH BCHOTO CYCIUIbCTBA 1 cXBajieHI HUM. [IpaBo € He TIIbKM 3aco00M
Jeramizaiii MpUMYCOBOi MISUTBHOCTI JepKaBH, aje H, SK IMpaBWIO, 3acO00M ii
aerituMartii [95, ¢. 11].

Bapmo 3aznawumu, wo JAUTATUIL, AKII, JTTH, AL, JIITO HITY moorcyms
NPUMYCOB0 NPUNUHAMU. OUSIbHICMb CYMHIBHUX PeNiciHUX Op2aHizayiu, sKi
WKOOAMb  MAUHOBUM MA MOPATbHUM — IHMepecam 2pOMAOsiH,  OiSIbHICMb
HEe3aKOHHUX 30pOUHUX 2PYN MA B0€HI308AHUX (HOPMYBAHb, SAKI CMAHOBIAMDb
3aepo3y  0epocasi; GUUHEHHs AOMIHICMPAMUBHUX NPABONOPYULEHb,  YMUCHE
SHUWEHHS YU NOWKOOJNCEHHST MAUHA NOMEPNiuUx ocib; 0peauizo8ani Macosi
3ABOPYUIEHHS, NEPEUKOONCAHH POOOMI HCYPHANICMIE MA 0epPIAHCABHUX OIAuis;
BUUHEHHSI MEePOPUCMUYHUX AKMIB, 030010, WAHMANCY; NePEeUKOONCAHH pOOOmI
0epIICABHUX OP2aHis, NIONPUEMCME MA OpP2aHi3ayil, 3/10YUHU, CHPIMOBAHI HA
He3aKOHHEe 6MPYYAHHs 6 eeKMPOHHI 0a3u OAHUX NPABOOXOPOHHUX Op2aHi8 ma
0epHCaABHUX CMPYKMYP, [HWI NPAGONOPYUIEHHS, SKI CMOCYIOmMbCs NYOniuHUX
IHmepecis.

1liocymosyrouu suxnaoene suuje, 3ay8anrcmo, wo 68 npogecitiniil OisIbHOCMI

HAYIOHANbHOI NONIYIi, OKPIM OCHOBHUX, BUOLIAIOMb We CheyianrbHi Memoou
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Dpecynto8ants AOMIHICMPAMUBHUX GIOHOCUH, SAKI 3ACMOCO8YIOMbCS 8 KOHKPEMHIl
cghepi cycninoHux i nyOAIYHUX BIOHOCUH.

Omorce, memoou aominicmpamusrnoi Oisnenocmi JIUIATIJL, JKII, AT,
AT, 1O HITY ssnsioms coboro cucmemy 3axodis enaugy (Haenso, nepexonanHs
ma npumyc) Ha 3a0e3NeyeHHs 3aXUCmy IHmepecié 2poMaosim, NyONuHUX ociO i
Op2auie 0epicasHoi 61adu, AKI Maroms 3ACMOCO8YBAMUCT KOMNIEKCHO 3
VPaxy8anHam cneyughiku npagoeozo cmamycy, NOBHOBA}CEHb 1 KOMnemenyii,
Ghaxkmopie 308HIUHLOCO cepedosuLya.

KoxeH rpomamssHUH MOXE 3BEPHYTHCS IO CyAy 3apajd 3axXHUCTy CBOTO
ocoOMCcTOro HeMaiHOBOro abo MaHOBOTO MpaBa Ta iHTepecy. bepyuu do yeaeu
3acadu npagosoco peyno8aHHs NyONIUHO-AOMIHICMPAMUBHUX BIOHOCUH, SKI
gionocamocs 0o komnemenyii AUTTTJL, KT, OO, AT, 11O HITY, moorcna
suUOLIUmMuU HACMynHi  cneyianvHi  AOMIHICMPAMUBHO-NPABOBL  MemoOu.
PO3NOPAOHUYBKUL, KOOpOUHAYIUHULL cybopounayii, AOMIHICMPAMUBHO-
00208IPHO20 pe2yNI0B8AHHS.

Posnopsonuyvkuii memoo NpaBOBOrO PETYJIOBaHHS Iepeadavae, 10 OfHa
CTOpoHa  (siIka  yocoOJIfoe  JEep’KaBHUUM  OpraH)  HaJlJIeHA  BJIAJIHUMU
MMOBHOBWKCHHSAMHM 1 KOMIICTCHIIISIMA, a Jpyra cropoHa (¢i3zumuHa ocoola,
rpoMajIChbKa Oprasizailisi Tomio) i mianopsiakoByerbes. Hampukman, JAUTATIIL,
JAKIL,  JT0a, MM, AIIO  HITY, wmae mnpaBo po3nopsiauTucs (BUIABIIH
aJIMIHICTPATUBHUN aKT) 3a00pOHUTH MIANPUEMHHIIBKY MISUTBHICTH (BI3MUHUX Ta
IOPUIUYHUX OC10, TPOMAJICBKUX OpraHi3aliid, sika IKOAUTh MaiHOBUM IHTEpecaM
nepkaBu. J[pyrum mpuKiIagzoM, Moke OyTH HampaBlIEHHS PO3MOPSIKCHHS 0
Jlep>kaBHOTO KOMITETY TeneOaueHHs 1 pajioOMOBJICHHS YKpaiHu Tpo Te, o0
aHyJIOBaTH JiiLEH31l0 Ha poboty 3MI, skl BeayTh pOCIHCHKY MpomaraHiy Ta
3aKJIMKAIOTh 10 MACOBUX 3aBOPYIIICHb.

3a [OMOMOTOI0  3aCTOCYBAaHHS Memoody KOOpOuHayii  BIIOYBA€THCS
peryJoBaHHsl aMIHICTPATUBHO-TIPABOBUX BIJIHOCUH y cepi HaAaHHsS MyOJIIuyHO-
CEpBICHUX TMOCIYT IIOJO 3aXUCTy, O€3MeKH, OXOPOHU MaiHa CyO’€KTiB, SIKI

BCTYINIAaIOTh Yy TakKli BIJIHOCHHM, aje He MmepedyBaloTh y 0€3M0CcepeIHbOMY
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nignopsakyBanfi. KoopauHariist nependayae akTUBHUH 1 MUIECTIPSIMOBAHUN BIUTHB
cy0’exTa Ha 00’ €KT YIIpaBIiHHS 3 METOIO 3MIHH MOTO CTaHy ab0 MOBEAIHKH. Takum
ypHoM mnpariBaukamu JUTIATIL, JAKII, AITA, AL, AIIO HITY nocsraerses
BUKOHAHHS TUIAHIB, YCYHEHHS BUSBJICHHS B TIPOIECI KOHTPOJIIO HEIOIKIB.

['o;10BHOIO  OCOOJIMBICTIO  1€PAPXIYHOTO MIAXOAY JO YIPaBIIHCHKOTO
MpOIECy € BpaxXyBaHHSA MiANOPSAKOBAHOCTI MIJUICTJIMX IMPaIiBHUKIB, IO
MPOSIBISIETBCSL  4Yepe3  BiAHOCMHM  cyOopauHamii. ['0noBHE  mpW3HAYCHHS
YIPABIIHCHKOTO MPOIIECY — YITKE 1 CBOEYaCHE BUKOHAHHS 3aBJaHb, MOCTABICHUX
kepiBaukoM [105, c. 34].

3okpema, cybOopauHalis TnepeAadadae HasgBHICTh (OpMaIbHUX PIBHIB
VOpaBIIHHSA TEpPCOHANOM (BUIIMH, cepenHii, Hwkuuit). Hanpukman, s
CITY>KOOBIIIB 1 MOMINENHChKUX, K1 mpamooTs y AUTIATUL, JIKTIL, AT, AL, JT1O
HITY, 3akoHOIaBCTBOM BCTAHOBJICHO CHEIAbHUN TOPAIOK MPOXOHKEHHS
CIIykOH, SIKUW 3aCHOBaHIA Ha MIAMOPSIKOBAHOCTI, €IMHOHAYAIBHOCTI 1 CyBOpOT
cyOopauHariii.

Bapro BigMiTUTH, 10 B PUHKOBIM EKOHOMIII TMOIIMPEHI MapTHEPCHKI
B3a€MOBIIHOCUHM MK Cy0’€KTaMU TOCMOJApIOBaHHA, 110 MOPOIWIO YKJIaJdaHHS
aJMIHICTPATUBHUX JOTOBOPIB.

Ilin aominicmpamuenum oocoéopom P. B. MupoHtok mae Ha yBa3i JIBO- a00
0araTOCTOPOHHIO YTroAy MiX CyO’€KTaMU YHpPaBIIHCBKUX BIIHOCHMH 3 TPHUBOIY
dbopm 1 3ac0o01B CHUIBHOT peanizallli MOKJIaJeHUX Ha HUX TMOBHOBAXKEHH (MpaB 1
000B’s13k1B). JloroBipHi ()OpMH BHKOPHUCTOBYIOTBCS MK SIK MDK CyO’€KTaMu
myOJIIYHOT aAMIHICTpallll TaK 1 MIXK [IUMHU OpraHaMu 1 cy0’€KTaMH, SIKi He HalIeH1
BJIaAHUMHK ToBHOBaxkeHHsmu [120, ¢. 11].

Hanpuxnan, AUTATUL, AKII, AITA, AL, IO HITY ans edekTuBHOTO
BUKOHAHHS CBOIX (yHKLIA 1 TMOBHOB&XEHb MAalOTh MpPaBO BCTYNATH Y
aJIMIHICTPATHUBHO-/IOTOBIPHI B3a€MOBIJTHOCHHH 3 TIPUBATHUMHU HOTapiycamw,
NPUBAaTHUMHA  OXOPOHHUMH  KOMIIAHISIMH,  JCTCKTUBHUMH  arcHTCTBaMH,

JIEPKaBHUMU ITPABOOXOPOHHUMH OPTraHaMH TOLLIO.
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Omoxce, cneyianvui aominicmpamugno-npasosi memoou JUIIIIIL, JKII,
AL, AL, AIIO  HIIY  oozsonsioms  noaiyeticokum — 30ilCHIO8AMU
AOMIHICMPAMUBHO-NPABOBE Pe2YNIOBAHHS CYCHIIbHUX BIOHOCUH 6 KOHKPEemHill
npeomemuiti cqhepi OisinbHOCMI YO’ '€KMi6 NPABOBIOHOCUH (YNPABIIHHS, OXOPOHA
MatiHa, 3axucm inmepecie mowio) 3 Memoio npueedeHHs ix 00 8ION0BIOHUX HOPM
Ma noJl0JHCeHb.

AJMIHICTpaTUBHA [IAJBHICTh XapaKTepU3YyE CUCTEMY YINPaABIIHCHKUX, a
TaKOXX TOXITHUX 1 CYMDKHHMX 13 HUMH HIPOILEAYp, HEOOXITHUX MJiA SKICHOTO M
€(EKTUBHOTO BHYTPIIIHbO-OpTaH13aliitHOro YIOPSIAKYBaHHS MIPOLIECIB
VOpPaBTIHHS  IMEPCOHAJIOM, HAIIJICHOTO BJIATHAMHA TIOBHOBOKCHHSIMHU  Ta
KOMIIETEHIII€I0, CIOPSIMOBAaHUX Ha peamizaniio (yHKIH, JOCATHEHHS METH Ta
3aBJaHb MyOIIYHOTO aMIHICTPYBaHHS y MeBHii cdepi [47, ¢. 178].

Bapro 3a3naunTH, 110 aaMiHICTpATUBHA JIISUIbHICTh PETYIIOETHCSI HOPMAMHU
mpaBa, 3aKpIIUICHUX B YHMHHOMY 3aKOHOJABCTBI YKpaiHW, 4Yepe3 AISUIbHICTh
OpraHiB  JIEp’KaBHOI  BJaJu, a peai3yeTbcs 3a  JOMOMOTOK  PI3HUX
aJIMIHICTPATUBHO-TIPABOBUX (HOPM 13 BUKOPUCTAHHSAM aIMIHICTPATUBHUX METOIIB.

ToMmy, HACTymHMM KpPOKOM HAIIOTO JOCHIKEHHS € po3riasa  Gopm
aAMIHICTPATHBHOI JISUTBHOCTI, OCKUIBKH 3a JOTOMOTOI HHX IPaAKTHYHO
peani3yroThCsa TOBHOBAKEHHS, 3aBaHHs Ta (YHKIIIT JenapTaMeHTIB HAI[lOHAIBHOT
nouinii Ykpainu.

TrnymauHuii CJIOBHUK YKPaiHCHKOi MOBU XapaKTEpU3Yy€E MOHATTS «popmay —
K TUI, OyJ0Ba, CrOCci0 opraHizailii 4oro-HeOyab; Croci0 ICHYBaHHS 3MICTY, HOTO
BHYTPIIIIHS CTPYKTYpa, OpTaHi3allis Ta 30BHIIIHINA BUpa3 [246].

HayxoBy kateropito «dopma» BEIUKUNA TIyMAauyHUN CIOBHHK CYy4acHOI
YKpaiHCbKOI MOBM BHM3HAya€ 3 PI3HUX MO3uLii: 1) oOpUCH, KOHTYypH, 30BHILIHI
MEXI1 MpeIMeTa, 0 BU3HAYAIOTh MOT0 30BHIIIHIN BHTJISAI; 2) MPUCTPIH, 1Ia0JIOH,
3a JIOMOMOTOI0 SIKOTO YOMY-HEOy/lb Ha/lal0Th IEBHUX OOPHUCIB, SKOTOCHh BUTIISIY;
3) cmoci0 ICHyBaHHA 3MICTy, HOro BHYTPIIIHS CTPYKTypa, Oprasizamis u
30BHIIHIA BUpa3; 4) BUIMMICTD, 30BHIINIHIN OiK 4Oro-HeOy b, IO HE BigOOpakae

cyTi cpaBu [246, c. 665].
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Takum ymHOM, 110 MiA TepMiHOM «(popmay MOXKHA BBaXKATH 1HTETPYIOUY
OCHOBa SIKOroch siBuia. IIpoTe, B amMiHiCTpaTUBHOMY mpaBi «popMay HalOyBae
Jeno  1Hmoro OO ’€KTUBHOTO  3MICTY, sSIKa  XapaKTepu3ye  KOHKPETHY
iJIeCTIPSIMOBaHY JiSUTbHICTb.

ITlin dopmoro amMiHicTpaTUBHOI HAisuibHOCTI mominii  B. A. ['myxoBeps
pO3yMi€ OJHOpPIJIHI 3a CBOIM XapaKTepoM Ta IMPaBOBOIO NPHUPOAOCI0 TPYIHU
aJIMIHICTpaTUBHUX [iif, 0 MalTh 30BHIIIHIA BHUpa3, 1 3a JOMOMOTOI0 SIKUX
3a0€3MeUyI0ThCsl OXOpOHa TMpaB I'POMAJSH, TPOMAJICHKUNA TOPSJIOK, TpPOMajChKa
Oe3reka, 3IIACHIOETHCS MPOTHTIA MPaBOMNOPYIIECHHSM, HaJal0ThCA
aJMIHICTpaTHUBHI TOCIYrd Ta 3a0e3MevuyeTbcsd KEpIBHUUTBO Cly:k0aMHu Ta
nigpo3ainamu momimii [3, ¢. 72].

3a Bm3HaueHHsAM, ske HaBogaTh O.M. Kamok, C. . KoHcTaHTIHOB,
B. A. KynikoB: ¢opMu aaMiHICTPaTUBHOI JiSTIBHOCTI MOJIIII — 1€ OAHOPIAHI 32
XapaKTepoM 1 MPaBOBOIO MPHUPOJOI0 TPYNU aJMIHICTPATUBHUX [, B SIKHUX
peani3yeTbcsi KOMIETEHIIsl MOiLii B cepl MmiATpUMaHHA MyOiyHOT Oe3neku Ta
nopsiIKy 1 OOpoThbOM 31 3JIOYMHHICTIO. 3a J0MOMOTO (OpM MPaKTUIHO
peaitizytoTbest QyHKIIT aaMiHICTpaTUBHOI aisibHOCTI [4, . 12].

Henonikom 1mux BU3HAYEHBb € T€, IO HAYKOBISIMHU HE PO3KPUBAIOTHCS SKi
came aJIMIHICTPaTUBHI JIi Ta 3aX0J 3aCTOCOBYIOTH MPAIIBHUKH MMPABOOXOPOHHUX
OprasiB JUisl TOTpUMaHHs MyOIIYHOI O€3MeKu Ta NOPSAIKY Ha HAJIEKHOMY PIBHI.

Ha gymxy O. M. bannypku, dopma aaMiHICTPATUBHOI JAiSTBHOCTI MOMIIIT —
I CYKYITHICTh OJHOPITHUX 32 CBOEIO MPABOBOIO MPHUPOJIOI0 Ta XapaKTepoM Tpym
aAMIHICTPAaTUBHUX 1M, SKI TMPOBAASITHCA 3 METOK 3a0e3nedyeHHs] MyOJiuHOl
oesneku 1 mopsiAKy. DopMH aaMIHICTPATUBHOI MISUTBHOCTI OpPTaHiB  IMOJIIIT
BU3HAYAIOTh $K 30BHIIIHE BHUPAXXEHHS OJHOPIIHUX 32 CBOIM XapakTepoMm 1
MIPAaBOBOIO IPHUPOJIOI0 IOPHIWYHMX [ 1 BHUAAHHS aKTiB, 32 JOIOMOTOI0 SIKHX
3a0e3MneuyeThCsl BUKOHAHHS 3aB/IaHb Ta (PYHKIIIH, TIOKIAICHUX Oe3MocepeIHhO Ha
HuX [7, c. 28-29].

Omorce, ¢hopmu  aominicmpamusHoi OisIbHOCMI  OpP2aHié HAUIOHATbHOL

noaiyii npuzHayeni 05 3a0e3neyeHHs HOPMATbHO20 Ma eQeKmuU8HO20 BUKOHAHHS
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RONIYEUCbKUMU  CB0IX NOCA008UX (DYHKYI, NOBHOBANCEHb MaA 3A80aHb, SKI
be3nocepeoHbo CNpAMOBaHi Ha 3a0e3nedeHHs 2PoMadCbKo20 NOPAOKY, Oe3nexu,
OXOPOHU 3AKOHHUX NPA8 ma iHmepecieé 2pOMAOsIH.

Ha niocmasi nposedenoco 00CniodceHHsi, MOINCHA HABECMU ABMOPCHKY
Oeiniyito nonamms, «gpopma aominicmpamusnoi Odisronocmi JUTATIIIL, JKITI,
JIA, AT, A0 HITY » nio saxkoro crio posymimu — cyKynHicm yinecnpsamo8anux
AOMIiHiCmpamusHux Oitl (8UOaHHs AKMI8 YNPAGIIHHA, YKIAOEHHs Y200, HAOAHMH:
OXOpOHU, CKIAOAHHA NPOMOKONIE NpPO AOMIHICMpamueHe NpasonopyuleHHs,
3ampumanns i 00CMABKA NOPYUWIHUKIB 00 GIOOLIKY NOAIYii, 3ACMOCYBAHHA
mabenvHoi 30poi ma cneysacobié y nepeddbaueHux 3aKkoOHOM BUNAOKY, HAKIAOEHHs
wmpagy) ma npasosux 3axo0ié (0ii w000 CMEOPEHHS HOPMALbHUX YMOS8 OJisl
pobomu anapamy YAPAGIIHHA, B€0eHHs OPUOUYHUX eeKMPOHHUX 043 OaHux,
0iN0B0OCMBO, THCMPYKMAIC, PO3 SACHIOBAIbHA poboma ceped HACeNeHHA WO000
Gdopmy6eanHs He2amusHo20 CMABIeHHs 00 CYCHIIbHO HeOe3neuHux sAeuuy,
NEePEeKOHAHHS, HAOAHHA OPUOUYHUX NOCTY2, KOHCYIbMYBAHHA MdAd NPUMYC)
NONIYEUCLKUX, SKI NPOBOOSIMbCS 3 Memol 3abe3nedenuss nyoniunoi oOesnexu i
NOPAOKY, A MAKONC 3aXUCMY 3AKOHHUX IHMEPeCi8 CYCNilbCmed i 0epicasu.

CknagHuM TUTaHHSIM € Kiaacudikaris ¢opM aaMiHICTPaTUBHOI MiSIILHOCTI,
OCKIJIbKA BOHU TYPTYIOThCS Ha BJIAIHUX MMOBHOBAKEHHSAX 1 crienuiri ympaBiaiHHSI
OopraHaM¥ Hal[lOHAJbHO1 MOJTIIT].

Jlo mpaBoBHX (OpM aaMIHICTPATHUBHOI MISUTBHOCTI MO BIIHOCITHCS Iii,
10 MOPOXKYIOTh TTPABOB1 HACTIAKHU:

— BHJIaHHS aKTIiB YIPABIIHHS,

—  VKJIaJCHHS yTog;

— 3OIMCHEHHS IHIMX IOPUANYHO 3HAYYIIUX aJMIHICTPATUBHHUX i
(Hampukian, — CKJIAJaHHA  MPOTOKOJIB  MpPO  aAMIHICTpaTUBHE
MPaBOIOPYILICHHS, 3aCTOCYBaHHS TabenbHOI 30poi, cHemiaabHUuX
3aco0iB) [7, . 29].

Hocmianung JI. FO. [BanoBa mig «opMoro aaMiHICTPaTUBHOI IISUIBHOCTI»

poO3yMi€ a) aAMIHICTPATUBHO-HAIIISAIOBY, 0) IOPUCAMKIIIHY, B) MpodiakTUYHY
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JUSUTBHICTh 1 B 3B’SI3KY 13 UM T) NPUAHATTSA 1HAMBIAYaJIbHHX aKTIB, a TaKOX
3MIACHEHHS 1HIIMX IOPUAMYHO 3HAUYIIHUX A1 13 METOI0 3a0e3MEUeHHS OXOPOHU
IPOMAJICBKOTO TIOPSAKY, O€3MeKH Ta 3A1MCHEHHS OOpoThOM 31 3JIOYMHAMH U
IHIIMMU TIpaBOINOpYyIIeHHAMH [ 76, c. 58].

B. A. I'nyxoBeps noauisie ¢popMu aJIMiHICTpaTUBHOI AISJILHOCTI HAa MPaBOBI
ta HernpaBoBi [3]. Po3riasiHeMo iX 0CO0IMBOCTI.

[IpaBoBi hopmu aaMiHICTPATUBHOI AISUTBHOCTI MOMILIT — 1€ 3A1MCHIOBaH] Ha
MiJICTaBl 1 3 METOK BHUKOHAHHS 3aKOHY BHMKOHABUO-po3mopsaui aii. Bonu
CTBOPIOIOTH HOBI MPaBOBI HOPMH, 3MIHIOIOTb, IPUIUHSAIOTH MPABOBI BIJHOCHHH
ab0 € HEeOOX1THUMH YMOBaMU JJI1 HACTaHHS 3a3HAYEHUX MPABOBUX HACIIIKIB. [0
paBoBUX (POPM MisUTBHOCTI OpraHiB BHYTPIIIHIX CIPaB HAJIEKATh: BUJAHHS aKTiB
yOpaBiiHHS (HOPMAaTUBHUX Ta 1HAWBIAYaJbHUX); YKIAJICHHS aJMiHICTPATUBHUX
JIOTOBOPIB; 3AIMCHEHHS IOPUIUYHO 3HAYYIIUX Jid, M0 BKJIOYAlOTh B cebe
PEryJIATUBHY, KOHTPOJIbHY, TPABOOXOPOHHY, PEECTpAIiiiHy AisIbHICTD [3, C. 73].

He mnpaBoBi ¢opMu — 1€ TOBCSAKAECHHI 1 PI3HOMAHITHI il TpPOSIBH, SKi
1030aBJIeH] IOPUIUYHOI 00OJIOHKM 1 HacHiIKiB. BoHM He MOB's3aH1 3 peai3alliero
pPO3MOPAIYMX MOBHOBAXKEHb OPraHiB BHYTPIIIHIX CIpaB 1 HE MNPU3BOAATH 0
BCTAHOBJICHHSI  MPABOBMX HOPM, BHUHHUKHEHHS, 3MIHM 1 TPUIUHEHHS
MpaBoOBiTHOCHH. 3a (OpPMOIO BHJAHHS TMpaBoBi GopMH OyBarOTh: MHUCHMOBI
(moctaHoBa MpPO  HAKJAQJACHHS  CTATHEHHS); YCHI  (HaKa3W, BKa31BKH,
PO3MOPSKEHHS, KOMaHIU 1 1H.); KOHKJIIOACHTHI (peryJoryi >KeCTH MpalliBHUKA
nomiiii y BH3HAYCHWX BUMAJKAX, CUTHAIU-CBUCTKH, 3aCTOCYyBaHHS 30poi s
TIOJITAaHHSI CUTHAJTY TPUBOTH a00 BUKIIMKY JIOTIOMOTH 1 T. iH.) [3, C. 74].

[Ipodecop O. M. bannypka noziisie GopMu aaMiHICTPATUBHOI ISITIEHOCTI
Ha: a) Oe3mocepeaHbO OpraHi3alliiiHi, TOOTO Ti, 10 HE CHPUYUHSIOTH MPABOBUX
HACIIKIB, 0) CyTO IMPaBOBI, IKi CIIPHUUHSIOTH OPUANYHI Haciaku [7, c. 28].

Bubip dbopMu agmiHICTpaTHBHOI MisSUTBHOCTI OpPraHiB HaIllOHAJIBHOI MOMIIT
Mae  OyTM  HAyKOBO-OOTPYHTOBaHHWM,  CIOPSIMOBaHMM  Ha  JIOCSTHEHHS

MIPaABOOXOPOHHUX IIUJIEH 3 HAMMEHIIIMMH BUTPATaMH 3yCHJIb, 3aC0O01B 1 4acy.
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3okpema, y pe3ynromami n08e0eH020 00CAIONCEHHS, A8MOPOM OYI10 8UOLIEHO

Hacmynhi ¢opmu aominicmpamuenoi oisnenocmi JUTATUIL, AKIIL, JITI, JIIIT,
AI10O HITY:

Ilpasosi gopmu — maxi, saKki nos'azaumi 3 peanizayiclo pPo3NOPAOUUX
NOBHOBAJICEHb NPAYIBHUKIE NOJNIYii, nepeddbauaoms YmeopeHHs i 3acCmocy8aHHIM
HOPpM aOMiHicmpamueHo2o npasa: a) eudaunHs axkmise Hayionanonoi noniyii
Yrpainu, 6) yknadenus aominicmpamusHux 002080pie npo CRisnpayio.

Henpasosi  opmu, saxi me nos'szani 3 peanizayicto  po3nopsaouux
NOBHOBAJICEHb NPAYIGHUKIE NOJNIYIl | He Npu3eooamsv 00 NPUNUHEHHS a0 3MIH
NPABOBIOHOCUH. @) MAMEpPIAIbHO-MEXHIYHI AOMIHICMPAMUBHI 3aX00u eniusy,; 0)
Op2aHi3aYIHO-AOMIHICMPAMUBHI 3aX00U BNIIUBY.

OxapakTepu3yeMo KOPOTKO KOXHY (OpMYy aJMIHICTPATUBHOI AISUIBHOCTI
HemnapramenTtis — AU TATIJL, JIKII, AT, AT, AT1O HITY.

Buoauns axmie Hayionanvnoi noniyii Yxpainu — agMiHICTpaTUBHI aKTH
BUJIAIOTHCSI B KOXXHOMY KOHKPETHOMY BHIIQJIKy CKOEHOTO aJMIHICTPATUBHOIO
MPaBOMOPYIICHHs,  TependadaroTh  3aCTOCYBaHHS 0  IMPaBOMOPYIIHUKIB
nepeadayeHuXx  YMHHUM  3aKOHOJABCTBOM  QJMIHICTPATUBHUX  CTSTHEHb
(momepemkenHs, npodinakTuyHa Oecifa, mrpad, 3aIy4eHHS 0 TPOMAICHKHUX
poOiT, BWIy4EeHHS Tpeamera (pedi), Mo CIyryBaB 00’€KTOM MPaBOMOPYIIEHHS
TOIIO).

[IpaBoBi aKkTWM MMyOJIYHOTO AaJAMIHICTPYBaHHS — 1€ BJAJHI, BTUICHI Yy
BCTAHOBJIEHY (HOpMY BOJIEBHUSIBJIEHHS CyO’ €KTIB IMyOJIIYHOI aaMIHICTpalli, IO
0e3nmocepelHbO BIUIMBAIOTH Ha TPABOBI HOPMU 1 BIAHOCHHHU 3 METOIO IX
yIOCKOHAJICHHS BIAMOBIAHO 10 MyOiuHuX inTepecin [220].

O. 10. CanMaHOBOI0O BH3HAYEHO CHCTEMY BHMOT, SKI CTaBJISTBCS 10O
nmpaBoBUX akTiB HarioHanbHOI mojinii Ykpainm, 1o € OCHOBOIO 3a0e3leueHHs iX
edeKTUBHOCTI: 1) BUMOTra CBO€YAaCHOCTI Ta OMEPATHBHOCTI BUJAHHS TOJIIIIEIO
MPaBOBOrO aKTa; 2) BUMOra OOIPYHTOBAHOCTI IPABOBOTO aKTa; 3) BUMOTH

oprasizamiifHo-TexHigHoro xapakrepy [197, c. 16].
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3okpema, HAUTAIUL, AKII, AITA, AL, AIIO HITY MoxyTh BuaaBatu

HaKa3u, PO3MOPSIKEHHS, TPOTOKOIM 3aCi/laHb, IHCTPYKIII TOIIO, SIKI PErYJIIOI0Th

KOHKPETHI ~ aJIMIHICTPATUBHO-TIPABOBl  BIJHOCHHU MIX CyO’€KTaMH IIpaBa.

Hanpuknan, BuagaHHA Haka3dy MNpO IUIAHOBY aTECTAIlil0, NMEPEBEIEHHS Ha 1HIILY
nocajy, MmaBUIIEHHS KBali(ikallii mocagoBux ocid aenapTaMeHTy.

Jlocosipna gopma — mependadae peanizaiiio HOPUANYHO-3HAYYIIUX iH,
COpPSAMOBAaHUX Ha 3aXHUCT Ta YPETyJIIOBaHHS IHTEPECIB MK TPOMaJCHKHUMHU
opraHizamissMu 1 opraHamu mnoJimii. Crenudikow OPUIUYHUX BIACTUBOCTEH
JIOTOBIpHOI (hOpMHU € Te, 10 Ha BIAMIHY B1JI HOPMAaTUBHHMX Ta 1HAUBITyaJbHHX
aKTiB, aJMIHICTPATUBHMIA  JIOTOBIp  Yy3aKOHIOE  JOOpPOBUIBHUM  MHOPSAIOK
pEryioBaHHS NMPaBOBIAHOCUH, 0 BUHUKAIOTh 33 B3aEMHOIO 3r0JI0K0 JIBOX CTOPIH,
IUISXOM CIIJTBHUM TIOTOJKEHHSI YCIX TOJO0XEHb JOTOBOPY MK JemapTaMEHTOM
HaIlOHAIBHOI MOMIIT 3 TPOMaJICKUMH OpPraHi3allisiMi Yd 0COOaMHU.

Hampuknan, ciayx6a oxopoHu Ta ii HiAPO3AUTH YKIAAalOTh JTOTOBOPHU 3
IOPUIUYHUME Ta (PISUYHUMHU 0CO0aMU Ha OXOPOHY OO0'€KTIB Ta KBApTUP FPOMA/ISH.
Takuit moroBip moeaHye B codi 03HAKW IUBUIBHUX Ta aaMIHICTpaTUBHUX yroja. Ha
BIJIMIHY BIJ HOPMAaTMBHMX Ta IHAMBIAYaJbHUX aJIMIHICTPAaTUBHUX aKTIB
aJMIHICTPAaTUBHUN JIOTOBIp BCTyHma€ B CWIy 3a B3a€EMHHUM TIOTO/KEHHSIM
cropiH [4, c. 13].

TakuMm 4YHMHOM, MPaBOBOIO (HOPMOIO 3aXHMCTYy IHTEPECIB CYCHUIbCTBA 1
JepKaBU BBAXKAETHCS KOMILUICKC BUAaHUX akTiB HamonanpHOT mosmimii Ykpaiau ta
YKJIaJACHUX aJIMIHICTPAaTUBHUX JIOTOBOPIB MpO CHIBIPAIl0 3 TPOMAJCHKUMHU
THCTUTYTaMH CIPSIMOBAaHUX HA 3aXMCT Cy0’€KTUBHHUX MpaB 1 CBOOO, OB’ A3aHUX 13
B1JICTOIOBAaHHSM 3aKOHHHUX 1HTEPECIB.

Cymuicmb mamepianibHO-MeXHIYHUX 3aX0018, AK opma éniugy TOJSTAE Y
CTBOPEHHI HOPMAJILHUX YMOB JiJis pob0oTH opraniB modiri. i aii € mepemxymoBoro
OPUIHATTS TOTO YW IHIIOTO YIOPABIIHCHKOTO PIIIEHHS TIPU  3M1HCHEHHI
PaBO3aCTOCOBHOI YM HOPMOTBOPYOi AisIbHOCTI (30ip Ta 00pobOka iHdopmari,

CTAaTHCTHUYHA 3BITHICTb, IJIOBOJICTBO) [4, c. 14].
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VY 1opuandHii JiTEpaTypi 3aJI€KHO Bl MPU3HAYCHHS Ta 3aC00iB BUKOHAHHS
BUJIIISTIOTHCS TaKi MaTepiaabHO-TEXHIYHI OTepallii: a) AUTOBOACTBO (BCi omepairtii,
SK1 TIOB'SI3aHI 3 BUTOTOBJICHHSAM JIOKYMEHTIB OpraHaMd YIpPaBJIHHS 1 SKUM
npUTaMaHHl TEXHIYHMM XapakTep JUCTYBaHHSA, JPYyK 1 T. A.); 0) Oe3mocepente
BUKOHAHHS IIPUITHCIB NMPABOBUX aKTiB, SIKIIIO BOHO MAa€ MaTepiaibHUM (TEXHIYHUIN)
xapaktep (omepallii mpo mepeaady 3aco0iB ab0 MaiiHa, BUJa4yy BHKOHABUMX
JIOKYMEHTIB, TPOBEJACHHS KOH(pICKamii 1 T. 1.); B) peecTpariiiHi, M0 MaioTh
caMoCTiiiHe 3HadeHHs (peecTparis ¢akTiB Ta MoJikM y cdepl ymnpapiiHHA); T)
CTaTUCTUYHI (30upaHHs Ta OOpOOJIEHHA CTaTUCTUYHOI iH(opmarlii); 1)
1H(OpMaIITHO-TOBIAKOB] (CKJIaJaHHsI Ta OIpallOBaHHS JOMOBIIHUX 3aIHUCOK,
JOBIJIOK 3a pe3yJibTaTaMH TEPEBIPOK, MIATOTOBKA JIOBIIOK MPO poOOTy OpraHiB
yIOpaBJiHHS, Ja4a BIAMOBIAHUX PO3'ICHEHb 1 KOHCYJbTALIlM); €) M0 cucTeMaTu3allli
MartepiaiiB, y TOMY 4YHCJIl TMPaBOBUX akTiB (CTBOPEHHS KOMILJIEKCHUX
1H(}OopMaIIiHO-aHAMITUYHUX CUCTEM JIJIA JIEpKaBHUX MOTPeO); €) iHdopmailiitHO-
TEXHOJIOT14HI (BOPOBAKEHHS 1HPOPMALIMHUX TEXHOJIOTIM B PIZHUX JIAHKaX
JepxkaBHOro yrpasiinas) [220].

Bapto 3a3nHauuTu, 1mo podoTa 3 JOKyMEHTAaMU Ta €JIEKTPOHHUMH Oazamu
nanux B Jlemaparmentax — JUTATIJI, AKII, JATII, AL, JIIO HITY Tta iHmmx
MIPAaBOOXOPOHHUX OpraHax IPYHTYETbCS Ha ONEpallisix BHECEHHI BIJOMOCTEH,
(dakxTiB, MOKa3aHHS CBIJIKIB, I0Ka31B, TPOTOKOJIIB, BEJICHHS KaJPOBOTO J1JI0BOJICTBA
Ta apxiBy, IO CHOPSIMOBAHO Ha 3a0€3MEUEHHS HAJIECKHOTO JTOKYMEHTYBaHHS
YIPABIIHCBHKOI AISIBHOCTI, & TAKOX OOJIIK, peecTpalid 1 30epiraHHsl JOKYMEHTIB.

OpeaHizayitiHo-a0MIHICMPAMUBHI 3axo00u, K hopma énauey € HeoOX1THUMU
eJIEMEHTaMH YTPABIIHCHKOI JISUTBHOCTI B cdepl MPaBOOXOPOHHOI isITBHOCTI.
Hanpuxknaa, mpoBefeHHs CIIy»KOOBUX Hapall, IHCTPYKTaXiB, OpraHi3allis B3aeMOIil
MDK MIpO3AUTaMH Ta  CIIBPOOITHHUKAMHU, PO3MOBCIOJKEHHS IEPEIOBOTO
nocsiny [4, c. 14].

Opranizaiiiii  3aX0aud  3IIMCHIOIOTBCS  CHUCTEMATH4YHO, IMOCTIMHO 1
CIpsiMOBaHI Ha 3a0e3meueHHs 4YiTKOi Ta e(eKTUBHOI poOoTH MyOIIuyHOT

aamiHicTpaiii. BoHn He moB'si3aHi 3 BUJIAHHSIM IPABOBHX aKTIB Ta 31MCHEHHSM
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IOPUAMYHO 3HAYYIIUX 1. 3a 3MICTOM OprasizamiiHi ¢opMu MalOTh BHYTPIIITHbO-
yIpaBIiHChKE, BHYTPIIIHbO-alIapaTHE 3HAYCHHS, MPOTE B KIHIEBOMY pPaxyHKY
BOHHU CIIPSMOBaHI Ha 3a/JI0BOJICHHs MyOJiuyHOTO 1HTEepecy. [lpukianamu Takux mid
MOXXYTh OyTH: a) pO3'ICHEHHS 3MICTy 1 METH 3aKOHOJIaBUMX Ta 1HIIMX MPABOBHUX
aKkTiB 200 TUX YW 1HIIUX 3aXOJliB; 0) 1HCIIEKTYBaHHS POOOTH Ta 1HCTPYKTYBaHHS
HIDKYUX OprafiB (MocajioBUX 0cCi0); B) poO3pOOJICHHS Mporpam, IMiJrOTOBKAa Ta
MPOBENCHHS Hapaa, KoH(epeHii, poboui 3ycTpidi, Hapaad, CEeMiHAPH,
KOH(epeHIlli, Kpyrii CTOJIM, 1HTEPB't0, MpsAMi TelePOHHI 3B'S3KH 3 HACEIICHHSIM
MOCaJ0BUX OCIO MyONIYHOI aaMiHICTpalli, TPUIOM TPOMAJISH, BI3UTH AeJeranii
toro [220].

Hanpuknan, navaneHukamu aenapramentis JUIIATTJL, AKTI, ATTA, I,
JI1O HITY npoBoasaTbes city>k00B1 Hapaay Mk KepiBHUKaMU POOOYUX TPy IIOA0
BUPIIIEHHS CIY>KO0BUX MpoOJieM, MPUHHATTSA YIPaBIIHCHKUX PIIIEHB, 32 (aKkToM
4oro oGOpPMIIIOIOTBCS  HaKa3W;, MPOXOKCHHS TMOJIIEHChKUMHU  TUIAaHOBHX
IHCTPYKTQXIB 3 TEXHIKA O€3MEKH Ta OXOPOHM Ipalli; MPOBEACHHS KOMICIHHOT
nepeBipku poOOTH CITy>KOOBIIIB OKPEMOTO IMiIPO3LTY TOIIIO.

TakuM YWMHOM, HENPaBOBOIO (POPMOIO 3aXUCTy IHTEPECIB CYCHIILCTBA 1
JIEp’)KaBU BBAXKAETHCS KOMIUIEKC BHYTPIIIHBO B3a€EMOY3TO/KEHHMX MarepiaibHO-
TEXHIYHHUX Ta OpraHi3amiiHO-aIMIHICTPATHBHUX 3aXOJIB CIPIMOBAHUX Ha 3aXHUCT
CyO’€KTUBHMX IpaB, O€3IEKY 1 OXOPOHY.

Omoxrce, popmu aominicmpamuenoi oisnornocmi JITITIL, KT, JITI, J1I,
10 HI1Y wooo 3abe3neuents 0ompumManHs npas, c60000 i inmepecié 2pomMaosi
€ CUCMEMON YLIeCNPAMOBAHUX AOMIHICMPAMueHUX Oill, AKI MaiOmeb 308HIUHE
BUPADICEHHS Y BUSTAO0L NPABOGUX MA HENPAGOBUX GNIUGIE, CHPAMOBAHUX HA
3abe3neuenHs OOMPUMAHHS NPAs JHOUHU U000 peanizayii i 3axucmy ii 3aKOHHUX
IHmepecis.

AnminicTpaTtuBHi ¢opmu misieHOcTi AT, JKTI, AT, AL, AITO
HITY € BaxxnuBHUM elleMEHTOM peani3alii HUMH aJMIHICTpAaTUBHUX 3000B’s3aHb
CTOCOBHO 3axXHCTy TIpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB TPOMAJSH 1 Jep>KaBH.

MoxnuBicTh peanizaimii (pI3MYHUMH Ta IOPUJIMYHUMH 0COO0aMu CBOIX IpaB Ta
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3aKOHHUX I1HTEpPEeCiB 3AIMCHIOETHCS 3a JOMOMOTOI0 HAJAaHHA aJIMIHICTPAaTHUBHHUX
MOCIYT, TPABOBOTO 3aXUCTy, OXOPOHH, NPHUTATHEHHS [0 aaMIHICTPATUBHOI

BI/IMOBIAIbHOCT1, BCTAHOBJICHHS 1 PETYJIIOBaHHS HOPM IIpaBa.

2.3. AAMiHicTpaTuBHI mpoueaypu peaJjizanii KoMmmeTeHIii opraHiB

HaunionanbHoI moJiinii mo10 3axucTy iHTepeciB CycnuIbCTBA i Jep:KaBU

Opranu BUKOHABUYOl BJIaJM PEATI3YyIOTh JEpPKABHY IMOJITHKY Ha MICIIX,
30KpeMa 3IMCHIOIOTh IMyOJIIYHE YOpPAaBIIHHS, IO HANpaBlIEHE HAa BUPILICHHS
aJMIHICTpAaTUBHUX  CIpaB  3a  JOMIOMOTOI0  MPUHHATTA  BIJAMOBIIHUX
aJMIHICTPaTUBHUX AaKTIB. BaximBy posib y LbOMY HpOLECI BIAITPaIOTh
aJIMIHICTPATUBHI MPONEAYPH, a MEpeBakHa OUIBIIICTh TaKMX CIPaB CTOCYETHCS
peaizalii mpaB Ta IHTEPECIB MPUBATHUX OCIO.

HamionanpHa mominis € LHEHTPAJIbHUM OPraHOM BHUKOHABYOI BIAIU SKUN
CIYXUTh JIE€pkaBl 1 TpoMajsiHaM, 10 TIOBHOB@XEHb SKOTO BIJHOCHUTHCS
3a0€e3MeUeHHs], 0XOpPOHa MpaB, CBOOO IHTEPECIB JTIOJIMHU, MPOTUALT 3JIOYMHHOCTI 1
MPaBOTIOPYIICHHSIM, IMATPUMKH ITyOIIYHOT OE3MEKH Ta MOPSAKY.

AIMIHICTpATUBHI TPOIEAYPH TMOCIAAIOTh BAXKIWBE MICIIE B CHUCTEMI
aJIMIHICTPAaTUBHOIO MpaBa YKpaiHW, BIAIrpalOyd 3HAYHY pPOJb Y TMOBCSIKIECHHUX
mpoliecax, 10 Bi0yBalOThCS B I1iH Tay3i MpaBa. BBaxkaeTbCs MATBEPIKEHUM, 1110
JUISL HaJIeKHOT OXOPOHU TIpaB, CBOOOJ 1 3aKOHHUX IHTEpPECIB JIIOJUHU Ta
rpoOMaJITHUHA aMIHICTPATUBHI MPOLIEAYPH HEOOX1THO MPOMUCATH Y BITYHUZHSIHOMY
3aKOHOJIAaBCTBl YITKO Ta HeaBo3HayHO. [ligBumieHHs e(EeKTHUBHOCTI peaizarlii
Cy4yaCHUX  aJMIHICTPAaTUBHUX TMpPOIEAYp CTaHEe 3alopyKOK  YCHIIIHOTO
byHKIIOHYBaHHS BCi€l nepkaBHOI cucteMu Y kpainu [89, C. 67].

AxTyanpbHa  mpoOjema  BH3HAYEHHS  CyTHOCTI 1 Kiacuikamii
aJIMIHICTPaTUBHUX MNPOLEAYp MPABOOXOPOHHUX OpraHiB po3riiiaiacs y mpaisx

TaKHUX BUCHHX, SK: B. B. A6pocekin [1], I. B. Boiiko [28; 29],



143
O. B. 3akanenxo [70], B. 0. Kikinuyxk [88; 89], O. B. Jlesuenxo [112],
B. Oxcinb [129] Ta iHmi.

[Ipote, Hepo3B’s3aHOI0 TPOOIEMOIO  3AJMIIAETHCS  XApAKTEPUCTUKA
aaMIiHICTpaTHBHUX Tponenyp peanizamii kommerenmin JUIJATUIL, JAKII, I/,
JIIIL, ATTO HITY.

VY 3araibHOMy pO3yMiHHI «IIPOIEAYpa» BU3HAYAETHCS K MMEBHA CYKYIHICTb
Il 4yu omepalliid, 3a TOMOMOTOIO SIKUX pealli3yeThCsl TOM YW 1HIIMK mpoiec abo
eTarl, CTajis, 0 BUpa)kae 3MICT BIJIMOBIIHOI TEXHOJIOTII UM JisiIbHOCTI [29, c. 5].

Opunnunuii cnoBuuk, nig pepakuiero [. O. 'omyOOBCHKOI, TIyMauHTh
TEPMIH «IPOIEAYpa» — SIK BCTAHOBJICHWH MOPSAOK BEACHHSA, PO3TIIAY SIKHXOCH
crpas [18, c. 346].

AIMIHICTpAaTUBHI TPOLEAYPH € OKPEMHMH CKJIQJIOBUMH MEXaHI3MY
peryJroBaHHs, SIKi 3aliMal0Th OCOOJIMBY «HIIIY», OCKIJIBKU B1I0OpaKatOTh CyTHICTh
IpoliecyalbHUX i OpraHiB MICIIEBOTO CaMOBpSyBaHHS, OpraHiB BHKOHABUOl
Bl Ta CYO’€KTIB TPOMAJSIHCHKOIO CYCHUILCTBA B cdepi MICIEBOTO
po3Butky [129, c. 28].

VY mnpaBoBiil Hayll «mpoueaypa» — L€ PEeriaMeHTOBAaHUW IOPUIUYHOIO
HOPMOIO TIOPAJIOK BYMHEHHS i a00 TNpUHHATTA pimieHb Yy  cdepi
npaBo3acTocyBaHHs. KiltouoBOIO y 1IbOMY BU3HAUEHHI € KATEropis «MOPSIOK», T
SKUM PO3YMIIOTh CYKYITHICTh MOCJIJOBHO BUMHIOBAHUX J1M Ta MPUHHATUX PIIIECHb,
JIOTIYHO MOE€HAHMX 1 CIIPSIMOBAHMX Ha JTOCSATHEHHS IEBHOIO pe3yiabTary [29, c. 5].
['omoBHe, 1m0 mependavae «mpoleaypa» - 4YITKO 30pIEHTOBaHI, IPaBOBI,
OMEpPAaTUBHO-TAKTUYHI [ii TMpPAaI[iBHUKIB TMPABOOXOPOHHUX OPraHiB 3 METOI0
po3B’si3aHHS NMpodeciifHnX 3a1ay.

Hapasi, npaBi 3acaau peryitoBaHHsI aJIMIHICTPATUBHUX NPOLIETYp BUKJIAICHI
y mpoekTi 3akoHy Ykpainu «IIpo amminictpatuBHY mnporeaypy». lleit 3akon
pEryiio€e BITHOCMHU OpraHiB BHUKOHABYOI By, OPTaHiB BiIajgu ABTOHOMHOI
PecnyOniku Kpum, opraniB MiICIIEBOTO CaMOBpPSAYBAaHHS, IX IOCaJ0BUX OCi0,
IHITUX CY0'€KTIB, SIK1 BIAMOBIAHO J0 3aKOHY YIIOBHOBAXKEHI 31MCHIOBATH (DYHKITIT

nyosiyHOi  aaMiHICcTpamii, 3 ocob0aMud IIOAO PO3TJsAAy 1  BUPIMICHHS
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aIMIHICTpaTUBHUX copaB y ayci BusHaHoi KoHcturymiero  Ykpainu
JIEMOKpPAaTUYHOI Ta MPABOBOI JEP>KaBU Ta 3 METOIO 3a0€3MeueHHs MpaBa 1 3aKOHy, a
TaKOXK 3000B'si3aHHS Jep>KaBU 3a0e3leuyBaTH 1 3aXMINATH IpaBa, CBOOOAM YU
3aKOHHI IHTEPECH JIFOJIMHH 1 TpoMassariHa [161].

[lepenbavaeTnesi, MO0 MPUAHATTS ILOTO 3aKOHY MPHU3BENE /10 PETYIIOBAHHS
MIPABOBIIHOCHH 3 P13HOMAaHITHUX JO3BUIBHUX MPOILEAYpP, CTBOPUTH YHOPSIKOBaHI
IpaBHJia B3a€EMO/I1 MK TPOMasTHAMH 1 IEP>KaBOIO — 3aMICTh KUTBKOX PO3PI3HEHUX
Ta CyNepewIMBUX OJHE OJHOMY HOPMAaTHUBHO-NPABOBMX akTiB. Hampuknax, ans
AUTATUL, AKIL, AA, ATIL, AIIO HITY, une yperyntoBaHHS HaJaHHS AEAKUAX
aAMIHICTPAaTUBHUX TOCIYr (OTPUMaHHS J03BOJY, CBIJOITBA, JIIEH31i, HaJaHHS
OXOpPOHU) Ta MPOBEJCHHS 1HCIIEKI[INHUX MEPEBIPOK TiSTILHOCTI OpTraHi3allii.

Crarta 2 AJIMIHICTPaTHUBHO-TIPOLIEAYPHOTO KOJIEKCY YKpaiHU TpakKTye
CYTHICTh «aJMIHICTPATUBHOI NpOLEAypU» — SK BU3HAYCHUH 3aKOHOJIaBCTBOM
MOPSIJIOK aJAMIHICTPATUBHOTO MPOBAHKEHHS. «AJMIHICTpATUBHE MPOBAKEHHS» -
CYKYTHICTh MOCIIZIOBHO BUMHIOBAHHMX A/IMIHICTPAaTUBHUM OPraHOM MPOLEAYPHUX
T 1 TPUAHATUX T[POIEAYPHUX pIIIEHb 3  PO3TISLAy Ta  BHUPIIMIEHHS
aJIMIHICTPATUBHOI CIpPaBH, LIO 3aBEPIIYETHCS NPUUHATTAM aJAMIHICTPATUBHOTO
aKTa i Horo BUKOHaHHsM [12].

Bapro 3ayBaxkuTH, 1m0 B MPABO3HABCTBI «aJMIHICTpAaTUBHA MPOIIEAYypa»
BCTAHOBJIIOE MOPSIOK PO3TIISAYy KOHKPETHOT CIIPaBu, HATOMICTh «aJMIHICTPATUBHE
MIPOBAIKEHHSD € PO3TJISAOM CIIPABU IO CYTI Ta 1 pO3B’sI3aHHS 3 METOI0 YXBaJICHHS
pilIEHHS.

3okpema, O. B. 3akaneHko, BHIUILE€ XapaKTepHI pUCH aJMIHICTPATHUBHUX
npoueayp: aJMIHICTpaTUBHI poleaypu BCTAaHOBJICHO HOpMaMu
aJAMIHICTPAaTUBHOTO IIpaBa; aJMIHICTPATUBHI TPOIEAYPHU BUCTYMAIOTH (POPMOIO
peanizaiii 0COONMMBOrO BUAY NyONIYHO-BIAAHOI JISUIBHOCTI —  BJIaJHO-
YOPaBMHCHKAX  (PYHKININ; aJAMIHICTpaTUBHI TMPOIEAYpPU BiAOyBalOThCS 3a
000B’SI3KOBO1 y4acTi OCOOJIMBOrO Cy0’€KTa — OpraHiB MyOJIYHOI aigMiHICTparii
(floro mocamoBOi YW  CIOy:KO00BOi 0coOM); aAMIHICTPATUBHI MPOIEAYPH

BPETYyJIbOBYIOTh pPealizalliio K IOPUCIUKIIHHUX TOBHOBaXEHb OpPraHiB MyOa14HOT
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aaMiHiCcTparii, Tak 1 iX [ISUTBHICTP TI0O BCTAHOBJCHHIO HOPM TMpaBa Ta
3aCTOCYBAaHHIO TMPAaBOBUX HOPM, IO HE IMOB’s3aHE 13 HASBHICTIO MPaBONOPYIIECHB
a00 1HIIMX PI3HOBUJIIB ITyOJIIYHO-TIPABOBUX CIIOPIB; aJIMIHICTPATHUBHI MPOIEAYPH,
BUCTyMauu (HopMOI0 pearizaiii myOJidHOro aJMIHICTPYBAaHHS CIPSIMOBaHI Ha
BIIOPSJIKYBaHHS, OXOPOHY, PO3BUTOK CYCITUIBHUX BITHOCHH y cdepi MmyOaidyHOTO
aJIMIHICTPYBAaHHS 3a JIOMIOMOTOI0 TaKUX IOPUAMYHHUX 3aC001B, 110 BUCTYNAIOTh y
CBOIO 4epry siK (OpMH BJIQJTHO-YMPABIIHCHKOT iSTILHOCTI, SK TPABOBI aKTH
ynpasminas [70, ¢. 8]. Ciuix 3a3Ha4YMTH, 110 O3HAKKA aIMIHICTPATHBHOI MPOLICAYPH
BHU3HAYAIOTH ii YNPaABIIHCHKY 1 IPaBOBY CYTHICTb, OCKUIBKM BOHA pEaji3y€eThCS Y
chepi myONMIYHO-TIPAaBOBUX BIJHOCHMH, a TaKOX TOB'SI3aHa 3  JISJIBHICTIO
YIOBHOBaXEHUX JEpKABHUX OpraHiB.

JIo OCHOBHHMX O3HaK aJAMIHICTpaTUBHOI mpouenypu l. boliko BITHOCUTH
Taki: MpPaBOBHI XapakTep, OCKUIbKM MPUHIMIIK Ta TpaBuia, M0 BU3HAYAIOTH
aJIMIHICTPATUBHY TPOLEIYPY, MICTIThCS B MPHUIUCAX HOPMATUBHO-TIPABOBHUX
aKTIB; BJIAJIHAN XapakTep, IO BUSBISAETHCA B MPUIHCAX CYO’€KTIB MyOJIYHOrO
YIOPAaBIIHHS, SKI HOCATH PO3MOPSIAUUNA XapakTep 1 € 000B’SI3KOBUMU IS 1HIIUX
oci0; BMIIlye B cebe CYKYHHICTh HOPM, LIO0 PErjJaMEHTYIOTh SIK ISUIbHICTb
cy0’exTa myOJiYHOTO YIpaBJIiHHS, TaK 1 TOBEAIHKY MPUBATHUX OCI0; CIpsMOBaHa
Ha TIPUUHATTSA aJMIHICTPATUBHOTO aKTa Cy0 €KTOM BJIQJIHUX YIPABIIHCHKUX
MOBHOBAXXEHb; 3aCTOCOBYETHCS [JISl BHUPIIIEHHS KOHKPETHOI aJMiHICTPaTUBHOT
CIIPaBH; Ma€ OCHOBHUM MPU3HAYCHHIM 3a0e3neueHHs e(heKTUBHOI peati3allii mpas
INPUBATHUX OCIO Ta YHEMOXKJIMBJICHHS iX MOPYLIEHHS; TSATHE 3a COOOI0 HACTaHHS
30BHIIITHIX HACJIKIB, TOOTO 3aCTOCYBaHHS MPOLIEAYPHUX MTPABUJI TOPOJIKYE TIpaBa
11 000B 513K 0C10, SIK1 3HAXOASTHCS 1032 CUCTEMOIO IMyOIIUHOTO YIPaBIiHHS; Mae,
SK MpaBUiI0, OE3CHIpHUN XapakTep, TOOTO 3aBASKHU aJAMIHICTPATUBHINA MpoUEAypl
BUPILIYIOTHCS MO3UTHBHI YIPaBIiHCHKI cripaBu [28, ¢. 117]. Ha nHamy aymky, Take
BU3HAUEHHS € JOCUTh UIMPOKMM, WI0 aKIEHTye yBary Ha TOMYy, IIIO
«aaMIHICTpaTHBHA MPOIIEIypa» Mae MPaBOBUI Ta BIAJHUIA XapaKTep, CIPSIMOBaHA

Ha BUPIIIEHHS KOHKPETHO1 aJIMIHICTPATUBHOI CTIPaBH.
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0. M. ®ponoB 10 OCHOBHMX BH3HAYAJIbHHUX O3HAK, SIKI XapaKTEPHU3YIOTh
MOHSTTA «aJMIHICTpaTUBHA MPOLEAYpa», BIAHOCUTH Taki: 1) myOmiyHuil XapakTep
Ta 0coOJMMBHUI Cy0’ €KTHUM CKJIaJl;, 2) HOPMAaTUBHUM XapakTep; 3) 1HAUBIIyaTbHUN
xapaktep; 4) Oe3cmipHui xapaktep; S5) cTamidHui xapaktep; 6) ocobiauBa
crpsiMoBaHicTh [221, ¢. 696].

Xapaxmepusyrouu 3aeanbHi 03HAKU AOMIHICMPAMUBHUX NPOYeoyp, SsKi
BUOLTAIOMb  HAKOBYI, MOJCHA  CMBEPONCY8AMU, WO  OCHOBHOIO  Memolo
AOMIHICmMpamugHoi npoyedypu € BUKOHAHHA 61AOHO-YNPABNIHCOKUX (DYHKYIU
cyb’eKmom — BUKOHABYOI  61a0U  3apaou  3abe3nedeHHsi  Cnpasediugolo,
Heynepeodceno2o, 00 €EKMUBHO20 ~Ma CB8OEYACHO20 pO32TA0Y  CNpas U0
CMOCYIOMbCA 3aXUCMY NPAé ma 3aKOHHUX [Hmepecié (hi3uunux ma puouyHux
ocio. Tax, nanpuxnao, AUTAIUL, JOKIL, AITA, AL, AITIO HILY 3ditcuiowomes
NONIYeUCoLKI 3ax00U, CKIA0aoms NPOMOKOIU MA NPUUMAIOMb AOMIHICMPAMUGHI
PileH s CMOCOBHO NPABONOPYULHUKIS.

[Ipodecop B. B. 'anyHbko BBaxkae, 10 aJMiHICTpaTUBHA Mpolieaypa — 1€
BCTAHOBJICHUN 3aKOHOJABCTBOM TMOPSJAOK PO3TJSAY 1 PO3B’SI3aHHS OpraHaMu
nyOniyHOI aaMIHICTpalli 1HAMBIAYAJIbHUX aJMIHICTPATUBHUX CIIpaB 3 METOIO
3a0e3MedeHHsl MpaB, CBOOO] Ta 3aKOHHUX 1HTEpECiB (I3UYHHX 1 FOPUAUYHUX OCIO,
HOpPMaJIbHOTO (DYHKI[IOHYBaHHS TPOMAaISHCHKOTO CycHiibcTBa Ta aepkasu [10].
ToOTo, Ha JIyMKYy HAayKOBLS, TOJIOBHE B aJMIHICTpaTUBHIN Tmpoueaypl €
BCTAHOBJICHUI 3aKOHOJABCTBOM IIOPSIOK BUpIIICHHS MyOJiuHOi crpasu. IIpoTe,
3ayBa)KMMO, 1110 1I€ BXKE € HACIIJKOM aJAMIHICTPaTUBHOTO MPOBAKEHHSI.

Jocmgaums 3.T. T'ontap, HaBOJIUTH HACTYITHE BU3HAUCHHS
aJIMIHICTPATUBHOI TPOIEAYPH — II€ BCTAHOBJICHUM UYMHHUM 3aKOHOJABCTBOM
MOPSIIOK PO3IIIALY CyO’€KTaMu MyOJIYHOrO aJAMIHICTPYBAHHS 1HAMBIAYaJIbHUX
aJIMIHICTPATUBHUX CIIpaB IIOJ0 peai3allii Ta 3aXHUCTy MpaB, CBOOOJ 1 3aKOHHUX
1HTepeCiB OKpeMoi (Pi3UYHOT Ta FOPUIUIHOI OCOOH, 1110 3aBEPIIYETHCS YXBAICHHIM
aJMiHICTpaTUBHOTO akTta [45, ¢. 105].

Omorce, nepuia epyna HAyKo8yi po32niadae AOMIHICMpamugHy npoyeoypy K

BCMAHOBNEHULl | Pe2yIbO8aAHULl YUHHUM 3AKOHOOABCMBOM HNOPAOOK PO3210y
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IHOUBIOYANbHUX AOMIHICMPAMUBHUX CHPA8 W00 3aXUCMY Npas, 80000 i
3AKOHHUX iHmMepecis Qizuunoi abo PUOUYHOT 0COOU.

Hayxkogii P. O. Kyi#i6ina Ta B. I. Illumikia BKa3yroTh, 0 aAMIHICTpaTHBHA
mpoleaypa — 1€ BCTAHOBJICHHH 3aKOHOJABCTBOM  TOPSIOK  BHPIMIECHHS
aJMIHICTPaTUBHUMHU OopraHamu 1HIMB1 Ty aJIbBHUX aMIHICTPATUBHUX
cupas [132, c. 174].

AJMIHICTpaTUBHI TPOIEAYPU 3 HAJAHHA AJAMIHICTPATUBHUX MOCIYr — 1€
BCTAHOBJICHUM HOpMaMH aJMIHICTPATHBHOIO IpaBa MOPSIOK JISUIBHOCTI OpraHiB
MyOJIIYHOTO YMPABIIHHA, CHPSIMOBAHUM Ha 3a0€3MEUEHHs] YMOB Ul peanizaiii
npas, cBOOOJ Ta IHTEpECIB (PI3MUHOT 00 FOPUAUYHOI 0COOHU, KU 3M1HCHIOETHCS 32
3BepHEHHsM I1i€i ocodu [13, c. 14]. BracHe, Bci aJMiHICTpaTUBHI TpPOLETYypU
MarTh HEMaTEpiaIbHUIA XapaKTep BIUIUBY, a TOMY € TOCIyTaMH SIKi Ha/Ja€ OpraH
myOJIIYHOTO YIIPaBIiHHA.

Hocmiaauk 1. FOpiituyk BBaxkae, 1o miJ aJAMIHICTPAaTUBHOIO IPOIICTYPOIO
CIiJ PO3YMITHU: HOPMATUBHO 3aKPIIJICHUNA anroput™m (MOpSAOK Aid ISt
JIOCSITHEHHSI  pe3yJbTaTy) pO3MNIANYy Ta BUPIMICHHS OpraHaMH ITyOJIIYHO1
aJAMIHICTpalil 1HAUBIAyaAIbHUX aIMIHICTPATUBHUX CIpaB, IO 3A1MCHIOETHCS 3
METOI0 CIPHUSHHS pealizallii Ta 3aXUCTy IpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB
GBUYHUX Ta IOPUAMYHUX OCi0 Ta 3a0e3leyeHHs] BEPXOBEHCTBA TIpaBa B
yKpaiHcbkoMy  comiymi  [245, c¢. 154]. HaykoBemp MigKpeciroe, IO
aJMIHICTPATHBHI MPOIEAYPH 3IIMCHIOIOTBCS  TOCIIJOBHO, 3aKOHOJABCTBOM
BU3HAYAETHCS MOPAJIOK MISUIBHOCTI CyO’ €KTIB MyOJIIYHOI agMiHICTpallii 3 METOI0
3a0e3MeveHHs MpaB, CBOOO/I Ta 3aKOHHUX 1HTEPECIB (DI3UYHUX 1 FOPUIUIHUX OCI0.

P. Caynin posrasigae aaMiHICTpaTUBHY MPOIEAYpPY B CHCTEMI peamizaiii
BJIQJTHOT KOMITETEHIIli MyOJI4HOl afMiHICTpallii, M UM TEPMIHOM BiH PO3yMIE:
«BCTAaHOBJICHHI 3aKOHOJABCTBOM TIOPSJOK MisUTBHOCTI CHEIlialbHUX CYyO’€KTIB
nyOnmiyHO1 aaMiHICTpamii 3 MeTor 3abe3nmedeHHs mpaB, CBOOOJ Ta 3aKOHHUX
1HTEepeciB  (PI3UYHUX 1 MOPUAUYHUX 0Ci0, HOPMaIbHOrO (YHKIIIOHYBAaHHS
TPOMAJITHCHKOTO CYCHIJIBCTBA Ta JEp>KaBH (B OCHOBHOMY IUISIXOM 3aCTOCYBaHHS

aZIMIHICTPaTUBHOIO INPUMYCY), a TakoX I po3MIsAy 1 PpO3B’sA3aHHS
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IHAMBIAYaTbHUX aJMiHICTpaTHBHUX crpaB» [199, c. 108]. V mpomy BH3HaYCHHS
HAYKOBEIlb OB S3y€ aJMIHICTPAaTUBHY MPOLEAYPY 3 BJIAJHOIO KOMIIETEHTHICTIO,
IO € JIOTIYHUM, OCKUIBKHU, JEP’KaBHUIN OpraH Mae€ BJa/iHI TOBHOBAXKEHHS, pUHMae
pIIICHHs, 3aCTOCOBYE MPUMYC 1 JIi€ B IHTEpecax KpaiHH Ta CyCI1JIbCTBA.

HaykoBeup O. B. JIeBueHko po3risjgae aJMiHICTPATUBHY MPOUEAYPY SK
BCTAHOBJICHY 3aKOHOM CYKYINHICTh TMOCIIZIOBHO 3[IHCHIOBaHUX CYyO’€KTOM
nyOmiyHOT  agMmiHICTpamii TPOUEAYpPHHX [ 3 pO3TSAY Ta BUPIMICHHS
aJIMIHICTPATUBHOI CIpPaBH, PE3yJbTATOM SIKOI € MPUUHSTTS aJAMIHICTPATHUBHOTO
aKTa, KMl BCTaHOBIIIOE, 3MIHIOE YM MPUIIHHSE IpaBa Ta OOOB’SI3KM CyO’€KTIB
aJMiHICTpaTUBHO-TIpaBOBUX BigHOCHH [111, c. 110].

Omoice, Opyea epyna HAyKosyieé noe’sa3ye aOMIHICmMpamugHy npoyeoypy 6
cucmemi peanizayii 61a0HOI KomnemeHyii nyoOniYHOI aomiHicmpayii, AK YimKui
NOPs0OK OifAIbHOCMI, BUKOHAHHA Ol 3 Memol GUPIUWEHHS Chnpas CMOCOBHO
3axucmy npas, 60000, iHmepecié cpoMaosiH.

Taxum uunoMm, 8paxo8yOyu NO2NAOU HAYKOBYIB, MONCHA CMBEpO*CY8amu,
WO aoMiHicmpamusHa npoyeoypa AGJAE COO0I0 6CMAHOBIEHY 3aKOHOM CYKYRHICMb
YimMKO BU3HAYUEHUX, NOeMANHO 30IUCHIOBAHUX CYO EKMOM NYONIYHOI aoMinicmpayii
Oill ma 3axo00i8, Memor AKUX € pO32isi0 MA BUPIUEHHS AOMIHICMPAMUBHOI cnpasu
0151 NPUUHAMMA YNPAGNIHCbKO20 PIUEHH CMOCO8HO 3aXUCH) Npas, c8ob00 i
3AKOHHUX [HMepeci6 cyb €Kmie aOMIHICMPaAmMuHO-NPABOBUX BIOHOCUH.

Jlo o3nak aominicmpamusnux npoyeoyp, sxi peanizyromo JUTIILI, JKII,
AL, AL, A0 HITY, wmoorcna  eiomecmu:  nybniunuil — xapaxkmep
AOMIHICMPAMUBHUX CNPAB, HOPMAMUBHO-NPABOBA OCHOBA, HEYNEepeotCeHiCmb ma
00’ ekmusHicmob,;  1€2IMUMHICMb ~ MAd  3AKOHHICMb  BUHECEH020  PIULeHHS,
IHOUBIOYANbHA ~ CHPAMOBAHICMb, 0008 A3KOBICMb  BUKOHAHHA,  CMAOIUHUL
xapaxmep.

VY4eHi cxomaThCsl Ha TyMIli, 0 aAMIHICTpaTUBHI MPOIEAYPH, 32 YMOBH iX
Y3rOJIKEHOCTI 1 YITKOrO JOTPMMAHHS TPU BUPIMIEHHI KOHKPETHHX CIPaB,

CTBOPIOIOTH €JJMHUM 1 yIIOPSAKOBAaHUNM MEXaH13M yNPaBIIHCHKOT TISIIBHOCTI.
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Tak, B. 1O. Kikinuyk BKkasye, 110 i3 Li€I0 TOYKOIO 30py BapTO MOTOAUTHUCH,
aJKe 3arajJbHOBIIOMO, IO y TOKpAIIEHHI AIEBOCTI Ta MITHATTI PIBHSA 3araibHOI
e(heKTUBHOCTI aJIMIHICTPATUBHO-YIIPABIIHCHKOI AisIbHOCTI HarioHanpHOI mosmiii,
AKy Y CBOIO 4Yepry CKJIaJaloTh OaraTOYMCeNbHI KaJpoBl MpOLEIypH, IO
3a0e3reueHl  aJMIHICTPAaTUBHO-NIPABOBUMM HOPMAaMH 1 TIOJSATa€E  CYTHICTh
aJIMiHICTpaTUBHHUX IIPOLICAYP MPOXOKEHHS clTy:k0u [89, ¢. 24-25].

B mnopanpmomy HeoOXiAHO HaBeCTH Kiacu(IKalilo aJIMiHICTPAaTUBHHUX
nporeaAyp JJisl BUOKPEMJICHHsI THX 13 HMX, skl nputamanni s JAUTIITI, JIKTI,
JITA, LTI, ATTO HITY.

P. CayHiH, 3ampomnoHyBaB KIacH(IKALi0 aJMIHICTPATUBHUX MPOLEIYp B
3aJIeKHOCT1 Bl TOTO, Yd HEoOX1JHA HAa HUX 3rojJla HEBJIAJHOI CTOPOHH Ha: 1)
IPOIIEAYPH CEPBICHOTO THITY Ta 2) poleAypH BiragHoro tumy [199, ¢. 108].

Buennii O. B. JleBueHko HaBOAUTH KJIACU(IKAIIIO KPUTEPIiB MOALTY
aJIMIHICTPATUBHUX MPOIIEAYP HA BUIU:

— 3a TOPAJKOM 3IMCHEHHS: 3BHYaiiHI Ta CHOPOLIEH! aJMIHICTPATHUBHI
mpoleypHy, e 3BUYaiiHa mpoleaypa nepeadadac AisSUIbHICTh Y YITKO BU3HAUYECHUX
3aKOHOM (hopMax, JOTPUMAHHS SKHUX € HEOOXIJTHOK YMOBOI 3aKOHHOCTI
MPUIHATOTO aKTy Cy0’€KTOM IyOJIIYHOI aJMiHICTpallii, CIIpollleHa — mepeadadae
MOKJIMBICTh KOPWUTYBaHHS (SIK TPAaBHJIO MiHIMI3aIlisl) MPOIEAYPHUX BHUMOT [0
peanizarllii meBHUX CTaall;

— 3aJIeKHO BiJI MpeaMeTa: o0 HaJaHHS aaMIHICTPATUBHHUX ITOCIYT; MO0
3aCTOCYBaHHS 3aXOJIB aJIMIHICTPAaTUBHOI'O MPUMYCY; KOHTPOJIbHO-HATJISIOBI;
aTecTallliiHl; HOPMOTBOPYI (IPUIHATTS HOPMATHBHO-TIPABOBUX AKTIB); YKJIaAaHHS
aJIMIHICTPATUBHO-TIPABOBOT'O JJOTOBOPY TOIIIO;

— 3aJeKHO BIJl CyO’€KTa IHILIIOBAHHS: 3asBHI Ta BTpy4YaibHI. 3asBHA
mpolenypa — Ie MpoIeaypa, 10 MOYMHAETHCS 3a 3BEPHEHHSAMHU (PI3MYHUX Ta
IOPUIUYHUX OCI0 10 OpraHiB BHUKOHAaBYOI BJIaJAM Ta OPraHiB MICIIEBOTO
camoBpsiAyBaHHs. [l BTpyyadbHUMHU MpoOIEAypaMu PO3YyMIiIOTh JISUIbHICTb, IO

3IIACHIOETHCS 3a I1HIIIATHBOIO Cy0’€kTa MyOIiuHOI aIMiHICTpalii 3a HasgBHOCTI
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noTpedu y 3aXUCTI JEp>KaBHUX Ta CYCIIJIbHUX IHTEpECiB, 3a0e3MeyeHHs MpaB 1
CBOOO]I TPOMa/ISIH, IPUITMHEHHS aIMIHICTPATHBHHX MPaBONOpyIIeHb To1mo [112].

Taka xmacudikaliss aaMIHICTpATUBHUX MPOLEAYp CHpHsie €PEKTUBHOMY
BIIPOBA/KEHHIO 1 (PYHKIIIOHYBAaHHIO HOPMAaTHUBHUX IOJIOKEHDb Y MPaBO3aCTOCOBHIM
chepi, OCKIIbKM BOHA € TPaBOBOIO (HOPMOIO, JOKYMEHTAJIBbHO IPOMKMCAaHUM
QITOPUTMOM HAJaHHS aAMIHICTPATUBHUX MOCIYT.

3.1".ToHTap BUANsE HACTYMHI BUAM aAMIHICTPATHBHUX TMPOIEIYyp 3a
KpuTepisiMu iX kiacudikamii: 1) 3anexxHo Big TOro, XTO € 1HIIIATOPOM
aAMIHICTPATUBHOI  MPOUEAYPHU, BUOKPEMIIIOIOTH:  3asiBHI  aJMIHICTPATHUBHI
npoueaypyu (BUHHUKAIOTh BUKJIIOYHO 3a HASIBHOCTI 3asBH MPaBOCYO’ €KTHOI 0COOHM
0 cy0’eKkTa MyOJIIYHOTO AJMIHICTpYBaHHS 3 METOI0 3a0e3MeueHHs peani3alli
CBOIX IpaB 1 cBOOOJ a00 CIPUSHHA B peajizallil 3aKOHHUX 1HTEPECIB); BTPyYalbHI
aJIMIHICTpPATHBHI Tpoleaypu (BUHHKAIOTh 3a IHINIATUBH CYO’ekTa MyOIIqyHOI
aAMIHICTpaIlii, 3a HasSBHOCTI JJIs IIbOTO IPABOBUX IIJACTaB. 2) 3aleXHO BIJ
CKJIAAHOCTI 3IMCHEHHS AaJMIHICTPAaTUBHOI MPOUEAYpPH BHUAUIAIOTH: MPOCTI
aJMIHICTpATHBHI TpoIreaypu (MOJNATAIOTh y BYMHEHHI CYO’€KTOM MyOJIYHOTO
aJMIHICTPYBaHHS TE€BHUX OJHOPA30BUX i, $KI JO3BOJSIOTH 3aBEPIIUTH
npolenypy ¥ YXBaJuUTH aIMIHICTPATUBHMM aKT); CKJIQJHI aJMiHICTpaTHUBHI
nporeaypu (MoTpeOyrOTh 3MIMCHEHHS CKIAQIHUX HEIIHIMHUX Mii 13 MOXKIJIMBUM
3QJIy4eHHSM CHEIIaICTIB, E€KCHepTiB, NepeKiagayiB Touio). 3) 3alexkHO Bij
KUIBKOCTI 0OC10, SKi TPEeTEeHAYIOTh Ha OTPUMaHHS I[E€BHOTO COIIaJbHOTO
pe3yabTaTy, BUOKPEMIIIOIOTh: OJJHOOCOOOBI 1 KOHKYPCHI mpoueaypu. 4) 3anexxHo
BiJl CYTHOCTI aJMIHICTPATUBHI Mpoleaypu OyBalOTh: peecTpalliiiHi, J03BUIbHI,
IHCIEKIIAHI, €K3aMeHaIliiHi, akpemuTaiiiini, muoensiiai [45, c. 106]. Taka
Kjacudikamis aaMIHICTPATUBHUX MNPOLEAYp AYy’K€ MIMPOKA 1 OXOIUIIOE yCi BUIU
poLIeTyp, SKI peai3yloTh MPAIliBHUKK MPABOOXOPOHHMX opraniB. Ha mpaxTui,
JesKl BUAM TIPOLETYyp HYacTo OO ’€MHYIOTh y iX CYKYNHICTh — TaK BHHHUKAE
aJMIHICTPATUBHE MTPOBAIKEHHS.

Io HaUIMOIIUPEHIIINX aJMIHICTPATUBHUX  TPOIEAYpP  JOCIHIIHUK

C. T.T'oH4apyk BIIHOCMTH TaKi OCHOBHI iX BHJIM: y CIpaBax 3a 3BEPHEHHIMHU
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TPOMaJISIH;, y CHpaBax NpoO aJAMIHICTpAaTHBHI MPaBOMOPYIIEHHS; 3a0X0YyBajbHI;
J03BUTBHO-PEECTpAIliiiHI; KOHTPOJIHHO-HATIISIIOB]; YCTAHOBYI; OO MiATOTOBKU Ta
MPUHAHATTS YIPABIIHCHKUX aKTIiB; II0JI0 3aCTOCYBAHHS 3aXO0/I1B aJIMIHICTPATUBHOTO
MPUNUHEHHS; 3 TUTaHb AUIOBOJICTBA Ta JOKYMEHTOOOITY; 3 MHTaHb KaApOBOl
poboTH; IIOA0  OpraHizamii  BHYTpPIINIHbO-amapaTHOi  JISUIBHOCTI;  IOJIO
1HIMBIIyaJIbHUX 3BEPHEHDb IOPUIUYHUX OCI0 3 MUTaHb YIPaBIIHCHKOTO XapaKTepy
Ta ium [46, c. 87-88].

Bpaxosyrouu  noensou  euenux Ha  aominHicmpamueHy — OiSIbHICHb
HAYiOHANbHOI NONIYIT ma 3micm ma pe2yio8anHs AOMIHICMPAMUBHOL OibHOCHI]
opearie eHympiwnix cnpas: Ilonoocenns «Ilpo oenapmamenm 20108HOI iHCneKYil
ma oompumanns npaé mwoounuy [153], Ilonosxcenns «llpo Oenapmamenm
kioepnoniyiiy  [144], Honosxcenns «llpo  Oenapmamenm  npeseHmMu8HoOIL
oistnonocmiy [147], [onoscenns «llpo denapmamenm nampynvroi noniyiiy [145],
THonooxcenns «llpo oenapmamenm noniyii oxoponuy [146], moowcna eudinumu
HACMYNHI ~ 8UOU  AOMIHICMPAMUBHUX — NpOYeoyp:  KOHMPOIbHO-HAAA008d,
VKAAOAHHS — AOMIHICMPAMUBHO-NPABOBO20  002080pPY;  pPeEcmpayis, HAOAHH:
0036071, AOMIHICMPAMUBHULL NPUM)C.

PosrnssHemMo MoKIIaiHO KOXKEH BUJ aAMIHICTPATHBHOI AiSTILHOCTI.

OxapakTepu3yeMo KOXKHY 13 HaBEJIEHUX aJIMIHICTPATUBHHUX MPOLIEIYD:

1. KonmponvHo-naznadosa npoyedypa — nependadae mianopsaAKOBaHICTh Ta
MIJKOHTPOJBHICTh (Pi3uuHUX 0ci0 (rpomajsiH, MyOJIYHUX 0Ci0, CIYKOOBIIB,
00’elHaHb TPOMAJISH), IOPUINYHUX 0ciO (Oprasizauii, MiANPUEMCTB, YCTAHOB Ta
ix 00’€/IHaHb) MPABOOXOPOHHUM OPraHaM.

KoHTponbHO-HarIA/10Ba qISIBHICTh — 1€ OJJHA 3 OCHOBHUX (DOpPM TIPaBOBOI
JTISUIBHOCT1  ACp)KaBH, sKa 3IIACHIOETBCS  JCP)KABOI  IUIAXOM  BHUJAHHS
KOHTPOJIBHO-TIPABOBUX AaKTiB a00 pilieHb, IO NPUHUMAIOTHCS BIAMOBIIHUMU
OpraHaMy JepKaBHOI BJIaJM y Mexax NnepeadaueHuX KOHCTUTYLIEI 1 3aKOHAMU
MOBHOB&)XEHb, 1 Mac Ha MeTi 3a0e3MeUeHHs MEPEeBIPKH BIAMOBIIHOCTI i
Cy0’eKkTiB Ta OO’€KTIB NPAaBOBOIO pEryJIIOBaHHS YMHHOMY 3aKOHOJABCTBY,

CIPHUSHHS YTBEPHKCHHIO PEXKMMY 3aKOHHOCTI 1 paBonopsiaky [27, ¢. 119].
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Hanpuxmnan, mnpouenypa aAMIHICTPaTUBHOTO KOHTPOJIO 1  HArJsdy
smiicarorotrbest AU T, AKTI, AT, AT, JIITO HITY 3 metoro momnepemKeHHs
aJIMIHICTPAaTUBHUX MPABONOPYIICHb, JOTPUMAHHS MYOJIYHOTO TOPSAIKY Ta
3aKOHHOCTi, BUSIBJICHHS Ta JIKBiJaIli HE3aKOHHMX BOE€HI30BAaHUX, 30pOMHHX
dbopMyBaHb, IPUITMHEHHS TEPOPUCTUYHUX AKTIB, 3aXUCT KYPHATICTIB TOIIIO.

2. Vknaoamuwsa — aomiHicmpamuHO-npagoeozo  002080py  (IOTOBIpHA
mporeaypa) — 3MIACHIOETHCS U1l Y3aKOHEHHS 1 PETYJIIOBaHHS aJMIiHICTPATHBHHX
MIPABOBITHOCHH, CIIPSIMOBAHMX Ha 3aXHCT Ta peaji3allilo 3aKOHHUX 1HTEPEeCIB MIXK
G13MYHUMH, IOpUJIMYHUMHU ocobamMu 1 opraHamu nominii. Taki BigHOCHMHU
BUHUKAIOTh Ha JOOPOBUIBHUX 3acalax y (opmMi TOMOBIEHOCTI MK JBOMa abo
OUIBIIIOIO KUIBKICTIO CTOPiH, CIIPSMOBAHI Ha BCTAHOBJICHHS, 3MIHY, YIOPSIIKYBaHHS
a00 TPUNMHEHHS LMBUIBHUX MpaB Ta OOOB'A3KIB. AJIMIHICTPATUBHHI JOTOBIP
BHU3HAYA€ B3a€MHI IpaBa, BIAMNOBIAAIBHICTH Ta OOOB’S3KM HOTr0 YYaCHHUKIB Y
myOJIigyHO-TIPaBOBIii cepi.

AJMIHICTpaTUBHUIA JOTOBIp MOXE YKIanatucsa JlemapTramMeHTOM 3axXucTy
IHTEpeCiB CcycmiibcTBa 1 AepkaBu HarioHanbHOT moMimii AJis: pO3MEXyBaHHS
KOMITIETEHLIII MK MPAaBOOXOPOHHUMH OpraHaMu; BU3HAYEHHS MOPSAIKY CIIBIpall
MDK PI3HUMH CyO’€KTaMW BIIQJHUX TIOBHOBAXKEHb, pEryJIOBaHHS HaJaHHS
aJIMIHICTPATUBHUX MOCTYT; JEJETYBAaHHS YIPABIIHCHKUX (DYHKIIIH.

3. Peecmpayitina npoyedypa — € TPOIEAYyPOI0 Y3aKOHEHHS MIEBHOTO BUIY
JISTTBHOCTI TpoMaJistH, dikcaris (pakTiB, sSBHUII, Ail, MPOIECIB 3 METOI HAJaHHS iM
cTtatycy o(imiiHO BHM3HAHMX aKTIB Ta BeJeHHS o0iky. Peectpaiis Moxe
3MIICHIOBATUCA B IOKYMEHTapHii a00 eJeKTpOHHIA GopMi.

3rigHo myHKTy 4, uyactuHu nepmioi crarti 1 3akony VYkpainu «llpo
JepKaBHY PEECTPAIliI0 IOPUANYHUX OCI0, (PI3UYHMX O0CI0 — MIANPUEMIIB Ta
rpomancekux (opmyBanb» Ne 755-1V Bim 15 tpaBus 2003 poky: aepkaBHa
peecTpallisi FOPUANYHUX 0Ci0, TPOMaJChKUX (POpMyBaHb, MO0 HE MAIOTh CTATyCy
IOpUJIMYHOI 0coOU Ta (PI3MYHUX OCI0 — MIANPUEMINB — I1e OdiliiiHe BU3HAHHS
IIUIIXOM 3aCBITYEHHS JEp’KaBor0 (DaKTy CTBOPEHHS abO MPUIIMHEHHS IOPUIANYHOL

0ocoOu, TPOMaACHKOro (OpMyBaHHSA, IO HE Ma€ CTaTyCy HOPUIUYHOI 0co0w,
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3acBiUeHHs (PaKTy HASBHOCTI BIATOBIIHOTO CTaTyCy IpPOMajJChKOro 00’ €IHAHHA,
npodeciitHoi cminku, 1i opraHizamii abo o00’€mTHaHHS, TMOJITUYHOI MapPTIi,
opraHizaiii poOOTOJaBIliB, 00’€JIHaHb OpraHizamiii poOOTOMABIIB Ta IXHBOI
CHUMBOJIIKH, 3aCBiMUeHHs (PakTy HAOyTTs a00 1mo30aBieHHS CTATyCy MiANPHEMIIS
(G13UYHOI0 0C00010, 3MIHU BIJJOMOCTEH, IO MICTATHCS B €IUHOMY JEpPKaBHOMY
peecTpl HOPUAMYHUX OCI0, (I3UYHHUX 0Ci0 — TMIANPUEMINB Ta TPOMAJICHKUX
dbopmyBaHb, IPO OPUAUYHY 0CO0y Ta (Di3WYHy 0CO0y — MIANPHEMIIS, a TaKOK
NPOBE/ICHHS 1HIIUX PEECTPAIlifHKUX NI, MependadyeHux UM 3aKoHoM [166].

Hanpuknan, aemapramentamu JAUIAIUIL, AKIL, JITA, AL, AIIO HITY
MoOke OyTH 3ilCHEHa peecTpauis TI'pOMaJChKUX (TOJITUYHUX) (HOpPMYBaHb;
Jiep’)KaBHA PEECTpallisi pEeYoBUX IpaB Ha pPyXOMe 1 HEPyXoMe MalHO Ta iX
OOTsKEHb. Y MeXaxX peecTpaliiiHoi aJMIHICTPATUBHOI MPOLEAYPH IOPUAUYHO
3aCBIAUYEThCS  TMEBHUM  CTaTyC MNpUBATHOI ocoOu  (BJACHUK  MaiiHa,
MPABOHACTYITHUK) BHU3HAYAETHCS PEKUM IMOBOJIKEHHSI 13 TEBHUMU pEUYaMH YU
MaifHOM, a00 peai3yeThbCsi BHUKOHAHHS TPOMAJASHUHOM B3SITUX Ha cede
3000B’s13aHb.

4. Jlozsinbna npoyedypa. 3TITHO aKaJAEMIYHOTO TJIYMAuHOTO CJIOBHHUKA
YKpaiHCbKOI MOBH, «IO3BLI» — 1€ JIOKYMEHT, SKHW TIOCBiIUyE TIEBHE
npaso [202, c. 347].

3rinno 13 3akoHoMm VYkpainu «lIpo go3BUIbHY cuctemy y cdepi
roCIoAapChKoi  MISIBHOCTI», JO03BUIbHA (MOTO/DKYBaJIbHA) Tpoleaypa — I
CYKYNHICTh IiH, IO 3AIHCHIOIOTHCA CYO'€KTaMHM TOCHOJAPIOBaHHS, JAEp:KaBHUMU
aMIHICTpaTOpaMu Ta JO3BUIBHUMHU OpTraHaMH MijJ 4Yac MPOBEJEHHS IMOTO0KCHHS
(posrmsimy), opopmiIeHHS, HATaHHSI BUCHOBKIB TOIIIO, SIKI MEPEAYIOTh OTPUMAHHIO
JOKYMEHTa J03BUILHOTO XapakTepy [168].

Jlo3BiT BWAA€ CHeIiagbHO YHMOBHOBAKCHWH, KOMIIETCHTHHM Jep>KaBHUI
OpraH Ha TMpaBO 3IMCHEHHS TEBHOI MISUTBHOCTI B 1HTepecax (izuyHOoi abo
IOpuaIMYHOI ocoOu. Hampwukman, m03BiT Ha TPOBAHKEHHS MiIIMPHUEMHHUIILKOT

JUSITEHOCT1, pOOOTH TPOMAACHKO1 OpraHi3allii 4d MOJITUYHOT MapTii TOIIO.
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3aKOHO/ABCTBOM YKpaiHu mepeadadeHo, mio OUIBIIICTh PI3HUX BHIB
JUSUTBHOCTI, OTepaliii Yu yMOB pOOOTH MOTPeOYIOTh MOMEPEAHBOTO OTPUMAHHS
JIO3BUIBHOT JIoKyMeHTaIlli. Jlo3BiIbHA cUCTEMa BUKOHYE PETYISATOPHY (DYHKIIIIO Ta
3MIUCHIOE KOHTPOJIb TOCHOMAPCHKOI Ta MIANPUEMHHUIILKOI AisTbHOCTI. Taki
00O0B’SI3KM TOKJIAIAIOTHCS Ha CHEIIANICTIB PI3HUX OPraHiB JEp)KyNpaBIiHHI —
MIHICTEPCTB Ta BIJIOMCTB. JlO3BUIbHI JOKYMEHTH MarTh IEBHUN TEpMIH JIii.
3nilicHEHHS  TOCHOAApPChKOi  JAisNIbHOCTE  0€3  MO3BUIBHUX  JOKYMEHTIB,
nepeadayeHuX 3akoHOM, 3a0opoHeHo. lle Moxe mnpu3BecTH 10 HaKIJIAJIEHHS
mTpagHUX CaHKIIM, OO0 NPUTATHEHHS A0 KPUMIHAJIBHOI YM aqMIHICTPATUBHOI
BiJIIIOBITaiIbHOCTI [242].

Hanpuknan, aenapramentamu JAUIATUI, AKII, JITA, AL, AIIO HITY
MOKE 31MCHIOBAaTUCS IEpEBIpKA HASBHOCTI JO3BOJY Ha MPOBAHKEHHS IESKHUX
BU/IIB TOCIOJAPCHKOI MIsUIBHOCTI. SIKIO B pe3ynbTari mepeBipku (pizuyHux adbo
IOPUIUYHUX OC10 Oy BUSBIICHI MPABOMOPYIICHHS, SIKI CTOCYIOTHCS MPOBAHKEHHS
HE3apEeECTPOBAHOI  TOCMOJAPCHKOI  MISUIBHOCTI, 1HCIEKTOPp MOXE TMOJaTH
KJIOMIOTaHHS /IO BIAMOBIIHOTO OpraHy, SKWM BUIAB JO3BUI, 3 TPOXaHHSIM
aHyJIFOBATH MOTO.

3a pe3ynapTaTaMu J03BUIBHOI aMIHICTPATUBHOI MPOIIENYPH BUAAETHCS aKT,
SKMM TIpUBaTHA 0c00a HAJIIE€ThCS MMEBHUM ITpaBoM. Hampukiiaa, mopsiok Buaadi
creniajJbHUX A03BOJIIB HA KOPUCTYBAHHS HaJIpaMu y MEKax TepuTopii YKpaiHu, ii
KOHTUHEHTAJbHOTO MIeNbpy Ta BHUKIOYHOI (MOPCHKOI) EKOHOMIYHOI 30HWU;
JI03BOJIIB Ha PO3MIIIEHHS 30BHIIIHBOT pPEKJIaMHU; JO03BOJIB Ha MPOBEICHHS
OyaiBeNbHUX poOIT; MO3BOJIB Ha MNpuUI0aHHS, 30epiraHHs, MEPEeBE3CHHS 1
BUKOPHCTAaHHS BOTHEMAIBHO1 30poi Toro [29, c. 12]. Takum unHOM, 03B1IT HaIa€e
BUKJIIOUHE TIPaBO MPUBATHIA 0CcOO01 31HCHIOBATH TIEBHUIN BUJ MIANPUEMHUIITBA 3
METOI0 OTpPUMaHHs NMpUOYTKY ab0 MPOBAIUTH IHLIY AISUIBHICTH Ui JOCATHEHHS
COLIIAJIBHOTO e(DeKTy.

5. Aominicmpamusnuii npumyc. Ha nymxy B. K. babaeBoi, nepxaBHui
npuUMyC — 3AIMCHIOBAaHE Ha OCHOBI 3aKOHY JEp>KaBHHUMH OpraHamu, 1HIIUMHU

YIOBHOBOXKEHUMH Ha T€ OpraHizaiisM, I0CaJoBUMU ocobamu (izuuHe,
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NICUXIYHEe, MAWHOBHM YW OpraHi3alliiHe BIUIUB Ha CYO0'€KTIB MpaBa 3 METOIO
JTOTPUMAaHHS 1| BAKOHAHHS MTPaBOBHX HpHUITHCIB [16].

3ayBaKUMO, 1110 TIPABOOXOPOHHI OpraHu MarOTh BUKIIIOYHI MOBHOBAKECHHS
3aCTOCOBYBaTH MPHUMYC JO TPABOMOPYITHUKIB, SIKIIIO BOHU YHWHSATH AKTHBHUUN
CYIpOTHUB y pa3l 3aTpUMaHHs, a came: Ccuiny, (i3uyHud Ta MOpaJIbHO-
MICUXOJIOTIYHUNA BIUIMB, CHeI3acoOu (KUMKW, KaljgaHKU, CILO3OTIHHUM ra3) 1
TabenpHy 30pOt0 TOIIIO.

JI. 1. KaneniyeHko po3pi3Hs€e MOTEHUINHUHN 1 pealbHUM JepKaBHUM MPUMYC.
[loTeHIiHUN NpUMyC BHUHHUKAE Ta Jl€ 3 MOMEHTY MNPUUHATTA BIAIOBIJHOTO
HOPMATHUBHO-TIPABOBOTO  aKTy, SAKUW MICTUTh BIANOBIAHI 3000B’A3yBaHHS,
3a00poHH, OOMEXeHHs, TmokapaHHs. HaromicTh, peanbHHIl NPUMYC TICHO
NOB’SI3aHUM 13 TPABO3aCTOCOBHOKO JISUIBHICTIO, PEa3Y€eThCA BIANOBIIHUMU
KOMIIETEHTHUMH OpraHaMH, IOCAJIOBUMH OCO0aMHM HE3aJIeKHO BIiJ BOJI Ta
OakaHHsI TPaBO3000B’A3aHUX CY0’ €KTIB, Y MEXKax MpaBa, 3 METOIO MOIMEPEIKEHHS
IIPABOIIOPYIIICHb, TTOKapaHHs Ta BAXOBAaHHS IPaBoNopyImHuKiB [82, €. 91].

Hanpuknan, aenapramentamu JAUIATJI, AKITI, JITA, AT, AITO HITY
MOXe OyTH NPUMYCOBO MPUIIMHEHA AISUIBHICTH (PI3MYHUX Ta HOPUAMYHHUX OCIO,
SKIIO B pe3yJIbTaTi MPOBEACHOTO PO3CIIAyBaHHsS OyJIO BCTAHOBJIEHO, IO BOHA €
MPOTUIIPABHOIO Ta MIKOAUTH MyOJIIYHUM 1HTepecaMm (HemileH31iHe BUTOTOBICHHS
30poi u4M  OO€mpuUIaciB; CHIBIOpalsg 3  HE3aKOHHUMHU  BOEHI30BaHUMU
dbopMyBaHHSIMU; TOMUPEHHS 3a00pPOHEHO1 JiTepaTypu; Iii, sSKi CHOpsIMOBaHI Ha
MOBAJICHHS JIEP>KaBHOI BJIAJU; MEPEIIKOHKAHHS POOOTI JKypHAIICTIB, HAPOJIHUX
JENyTaTiB YK MOJMITUYHUX MAPTIH TOLIO).

[Tix peamizarieto aaminictpaTuBHoi nporeaypu O. I'. [Torpe6Hsk mpomonye
PO3yMITH JOTPUMAHHS, BUKOHAHHS, BUKOPUCTAHHS Ta 3aCTOCYBaHHS MPOIICTYPHUX
NI, 10 HampaBJICHI Ha PpO3IJIAN Ta  BHUPIMIEHHS  aJIMiHICTPATUBHOL
cripasu [142, c. 173].

Bapmo 3aznauumu, wo aominicmpamuseni npoyeoypu JUIATTIL, JIKII, AT,
JIIL, ATIO HITY maroms tpynmyeamucs Ha 8i0n08iOHUX NPABOBUX NPUHYUNAX,

30KpemMa.; 8epX08eHCMB0 Npaea, pPIBHICMb VCIX VUYACHUKIG AOMIHICMPAMUBHUX
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BIOHOCUH neped 3aKOHOM, HEYNepeod’CeHiCmb, 3AKOHHICMb, GUKOPUCTAHHS
6l1AOHUX ~ NOBHOBAJICEHb,  NPONOPYIUHICMb,  OOKYMEHMAlbHe  3a0e3neueHns,
2lacHicms ma nyoiyHicmo.

3ayBaXUMO, IO B3aeMOJisl depe3 amMmiHicTpaTuBHI mpouemypu JTTATIIL,
JKII, AITA, A, AIIO HITY i3 rpomaasHaMyd BUPaXKAEThCA uyepe3 HaJaHHS
MyOJIIYHO-CEPBICHUX MOCIIYT.

OpHMM 13 OCHOBOIOJIOXHHUX JOKYMEHTIB CTOCOBHO peali3allii Jep>KaBHOI
MOJIITUKU YKpaiHU 3 MUTaHb HAaJJaHHS aIMIHICTPATUBHUX MOCIYT HACEJIEHHIO cTaja
KoHuenuist po3BUTKY CUCTEMH HaJaHHS aJMIHICTPATUBHHUX MOCIYI OpraHamu
BUKOHABYOI BIaJM, siKka OyJia 3aTBep/keHa po3nopskeHHsM Kabinety MiHicTpis
VYkpainu Bijg 15 mortoro 2006 p. Ne 90-p.

[1yOsiyH1 TOCIYTH BU3HAYAIOTHCA K «IIOCIYTH, 10 HAJalOThCSl OpPraHAMHU
JIep’KaBHOI BIAJM, OpraHaMud MICLIEBOIO CaMOBPSAYBaHHS, MiANPUEMCTBAMH,
yCTaHOBAaMM, OpPTaHi3allisiMH, sIKi epeOyBatoTh B 1X yrpasiiHHD» [244].

M. 1. XaBpoHIOK Ha MiJCTaBl aHaIi3y 3aKOHOJIABCTBA YKpaiHU BKa3zye, 110
nyOJIiYHl TIOCIYTU — 1€ «MOCIYTH, 10 HAJAIOThCS IMyOJIYHUM CEKTOPOM (TOOTO
OpraHaMy  Jep)KaBHOI ~ BJaad, OpraHaMH  MICIEBOTO  CaMOBPSIyBaHHS,
MIIPUEMCTBAMHU, YCTAaHOBAMHU Ta OpPTaHI3alliIMH JEPKABHOI Ta KOMYHaJbHOT
dbopMH BIACHOCTI), @ B OKPEMHUX BHUMAJKaX — TPUBATHUM CEKTOPOM IIiJ
BIJIMOBIJIAJIBHICT  MyOJIYHOTO cekTopy (myOniyHOi Biagu) 1 3a paxyHOK
myOIYHUX KOIITIB (TobTO KOIITIB J€PHKABHOTO 1 MICIIEBUX
OrokeTiB)» [222, c. 43]. OTxe, HAYKOBIII MiTKPECIIOOTh, M0 MyOJIiYHI MOCITyTH
HAJal0ThCcs Ha OE3KOIITOBHIM OCHOBI Uil OTpUMyBaya Ta 3a OCOOMCTHUM
3BEpHEHHSM T'POMAJITHUHA.

I. TI. T'onocuiuenko i1 JI. M. YepHeHKO BHU3HAYAIOTh aIMIHICTPATUBHY
MOCIIYTY SIK CUCTEMY OpTraHi3aIliiHuX i, 1[0 BUUHSIOTHCS OpraHaMu ITyOJIYHO1
Biaau (y MEAKUX BUIAIKAX 13 3aCTOCYBAHHSAM 3aXOJIB IPUMYCY) 1 PETYIIOIOTHCS
aJIMiHICTpAaTUBHUM IIPaBOM, HAMPaBJICHUX HA CTBOPEHHS YMOB IUIS 33JJOBOJICHHS
mpaB, CBOOOJ 1 3aKOHHUX IHTEPECIB JIOJWHH Ta TpPOMaJsSHHHA a00 IOPUINYHOT

ocoOM MPHUBATHOT'O IpaBa 3a iX 3asBOI0 a00 3a 1HIIIATUBOI OpPraHy IMMyOJaIYHOT
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aaMiHicTpalii (Iep>kaBHOrO OpraHy BHKOHaBYOi BiaAu a00 OpraHy MiCIEBOTO
camoBpsinyBanHs) [43, c. 127]. ToOTO, TOJOBHUM KpUTEpPiEM SKHHA BiIpi3HSE
aAMIHICTPATHBHI TOCIYTHM B 1HIIUX TIOCAYT € HaJaHHA IX MyOJIYHOIO
aaMiHICTpaIliero (OpraHoM Jep>KaBHOI BIIAIN).

3rinHo 3 3akoHoM Ykpainu «IIpo amminictpatuBHi nmociayru» 06 BepecHs
2012 poky Ne 5203-VI, aapminicTpaTHBHA MOCIyTra — II€ PE3yJbTaT 31MCHEHHS
BJIQJIHUX TOBHOBAXEHb Cy0’€KTOM HaJaHHS aJMIHICTPATUBHHUX MOCIYT 3a 3asSBOIO
¢bi3uyHoi abo0 IOpUAWYHOI OCOOH, CHOpsSIMOBaHMK Ha HaOyTTSA, 3MIHYy 4YH
MPUTIMHEHHS MpaB Ta/a00 3A1HCHEHHS OO0OB’SI3KIB TaKOi OCOOM BIAMOBIIHO 10
3akony [156].

Bignosigno mo Konmenirii po3BUTKY CHCTeMH HaJaHHS aIMIHICTPaTUBHHUX
MOCJIyI OpraHaMy BUKOHABYOI BJIAJH, 3aJI€XKHO BiJ Cy0’€KTa, 110 Hajgae MyOsivHi
MOCJIYTH, PO3PI3HAIOTH JEp)KaBHI Ta MYHILUIAIbHI TOCTyrd. Jlep»aBHi MOCITYyTH
HAJAIOTbCd OpraHaMM JIep>KaBHOI Biaad (B OCHOBHOMY BHKOHAB4YOi) Ta
JEep)KaBHUMU MIANPUEMCTBAMH, YCTAaHOBAaMH, OpraHI3allisiMU, a TAKOXK OpraHaMu
MICIIEBOTO CAMOBPSIyBaHHS B TIOPSIKY BUKOHAHHS JIEJIETOBAHUX JIEPKABOIO
MOBHOBAXEHb 32 PaXyHOK KOILTIB AEPKABHOTO OrOKeTy. MyHIIIMIaNbHI OCIYyTH
HAJAI0THCS OPTaHAMH MICIIEBOTO CAMOBPSITyBaHHS, a TAKOX OpraHaMu BUKOHABYOI
BJIAJM Ta MiAMPUEMCTBAMHU, YCTAHOBAMHU, OPTaHi3aIliiMU B TOPSAKY BUKOHAHHS
JICNIETOBAHUX OpTaHaMU MICIIEBOTO CaMOBPSIyBaHHS TOBHOBAaXEHb 32 PaxyHOK
KOITIB MicieBoro Orwomkery [185]. 3ayBakumo, 1m0 MyHIIUMAIBHI TMOCITYTH
HAJAIOThCSl KOMYHAJIbHUMH MIANPHEMCTBAMH — BOJOIOCTA4YaHHs, CBITJIO, Ta3
PEMOHT J10pir, TPUOUpPAHHS BYJIUIb, OJArOYCTPiil MapKiB 1 CKBEPIB TOLIO.

ToOto, my6OmiuyHI TOCIYTHM — 1€ TI BUAU TOCTYT, IO HAJAFOTHCSA JUIS
3aJI0BOJICHHSI IHTEPECIB TPOMAJISH 32 PaXyHOK KOIITIB MICIIEBOT'O a00 JepP>KaBHOIO
OIO/PKETY OpraHaMu Jep>KaBHOI BJIaJHM Ta OpraHaMU MICIIEBOTO CaMOBPSITyBaHHS
9yl iX TMOCaJOBUMH 0C00aMH, a TaKOX MIiANMPUEMCTBAMH, YCTaHOBAMH Ta
OprasizauisiMu, siKi nepedyBaroTh MiJ] IXHIM YIIPABIIHHSAM 1 KOHTPOJIEM.

[Ty6niuno-cepsicHa misutpHicTs AUTATIIL, AKII, AITd, AT, JTTO HITY —

1€ TISUTbHICTh TI0 HAJaHHIO aIMIHICTPATUBHUX MOCIYT TPOMAaIsTHAM.



158

Hocmigaunsa C. 1. YaycoBcbka myOmiuHI MOCIYTH, KiIacudikye 3a TaKUMU
TpyTHaMu:

— 3a cy0’eKTaMM HaJaHHS MOCIYT: OPraHd BUKOHABYOI BJIaJIU, MICIIEBOTO
CaMOBpsJIyBaHHS, JepKaBHI, MYHIIUIAIbHI MiANPUEMCTBA, YCTaHOBH,
oprasizaiiii, 00’ €THaHHS TPOMAJISH TOIIIO;

— 3acy0’eKTaMU OTPUMAHHS MOCHYT: (13UYHI YU IOPUIUYHI OCOOH;

— 3a rpymnaM TMOCiyr: 3a (opMOIO OIUIaTH, CKJIAJOBOIO MYyOIIYHOIrO
yhOpaBmiHHA, chepaMud HaIaHHA TOCTYT, ITOBHOBAKCHHSIMH IIOJI0
HaJIaHUX MMEBHUX BU/IIB MMOCIYT;

— 3@ BUJAMHM IIOCJIYT: €JICKTPOHHI, ManepoBl, 1HAUBIAyaIbHI, KOJCKTHBHI,
MaTepiaibHi, HemarepiayibHi [225].

Taka knmacugikamisa JOCUTh IIUPOKA, IPOTE HE PO3KPUBAE CIELM(PIYHI pUCH
KOXHOT 1my0J1iuHo1 nmocayru. [1y0GmiuHi mociIyru HaJlaloThCsl MOCAJOBUMU 0COOaMu
JIEp’)KAaBHUX 1HCTUTYIIM, OpraHaMy MICIIEBOTO CaMOBpSAyBaHHA. 30Kpema, 0
TaKuX ITIOCIYr HaJIe)KaTh: BHJJAaYa JOBIJAOK, JIIEH31H, CBITONTB, cepTU]IKATIB
TOIIIO.

HaykoBenp B. M. Copoko mnyOJiiuHI MOCIYTHM PO3NOAUISE 32 TaKUMU
chepamu: 1) 3axucT (KUTTS, BIIACHOCTI, JOBKIJUISA, 1HTEJIEKTYaJbHOI BIACHOCTI
TOIIO); 2) collaJdbHUN 3axuUcT (IiTeH, CHUPIT, JITHIX JIIOACH, 1HBaJIIIB,
0e3po0iTHUX); 3) peecTpallis, JiIIEH3yBaHHS: 3MIH TPOMAaJICBKOTO CTaHy, CTaHy
00’€KTIB 1 Cy0’€KTIB; YTBOPEHHS IpoMajl, OpraHi3alliif; IEBHUX BUIIB JTISJIBHOCTI,
4) MOBCSAKACHHA MiSUIBHICTh: OXOpOHA 370pOB’sl; 3a0e3MeyYeHHsT KOMYHAIIBHOIO,
noOyToBOIO cdepamu; arpapHi TUTaHHS TOIMIO; S5) KOMYHIKAIlis: TIOIITa,
TeJeKOMYHiKallii, [HTepHeT, TpaHchopT, 3aco0u MacoBoi 1H(opmarlii; 6) qyxoBHE
Ta KyJbTYpHE CAMOBHPAXEHHS: BIAMOYMHOK, KYJIbTYPHO-MACOBI 3aX0AH, (i3HMUHA
KynaeTypa i copt [203, ¢. 18-19]. Taka kiacudikariis OiIbII BIaia, MO-TIEpIIe, €
BUYEPIHOIO 1 BioOpaxkae pi3HI BUAM MYOJIYHUX TMOCIYr 3a L1JIBOBOIO

CIPSIMOBAHICTIO, a TIO-JIpyTe, Mepelivuye yci chepu HalaHHs MOCITYT TPOMa/IsTHaM.
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AHani3 MorjisAiB HAYKOBIIB Ha 3MICT MyOJIYHHX MOCIHYT, SKI HaJalOThCS
JUTATUIL, AKTI, AT, AT, AITO HITY mo3Bonse BUOUIATH iXHI TOJOBHI O3HAKH,
710 SIKMX MO’KHA BIJTHECTH:

—  aJMIHICTPATUBHO-IIPABOBE PETYIIOBAHHS MPOIEAYPH HATAHHS MTOCIYT;

— cyO’ekTamMH HaJlaHHS MOCIYT € OpraHu MyOIiuHOI aJMiHICTparllii (Opranu
MICLIEBOTO CaMOBpsIyBaHHsS, OpPraHU JI€pP>KaBHOI BHKOHABUYOI BIIAJIH,
YCTaHOBH, TPOMAJIChKI OpraHi3aIlisMHu);

— IJIbOBA CIPSIMOBAHICTH IMOCIYTH — 3aJOBOJICHHS KOHKPETHOI MOTpeOu
CIOXKMBaYa,

— 3yMOBJIEHA ITyOJIYHUM THTEPECOM;

— Mae€ HeMmaTeplalbHUA  XapakTep, HEMOXJIMBICTh HAKONWYEHHS 1
30€peKEHHSI;

— SIKICTb 3aJIC)KUTh B1Jl KOMIETEHIII HaJjJaBaya MOCIIYTH;

— PIBHMI JOCTYN TPOMAJISH 10 OTPUMAHHS MTOCIIYTH;

— BUTpAaTU HA HAJIaHHS TOCIYT TOKPUBAIOTHCS 3a PAXYHOK JEP>KaBHOTO
a00 MICIIEBOI'O OIOJIDKETIB;

— BHCOKE COIllaJIbHE 3HAYCHHS,;

— HaJA€ThCsA y pasi JOOPOBUIHLHOTO 3BEPHEHHS CIOXKMBAada TMOCIYTH
(p13nuHEX abO0 IOPUANYHHX OCI0);

— HaJaHHA NyOJIIYHMX MOCIYyTH OpPIEHTOBAHE HAa 3aXMCT MpaB, CBOOOJ 1
3aKOHHHUX 1HTEPECIB TPOMAJISH Ta X 00’ €THAHb.

Ha nymxy M. B. PsGenko, myOmiuHuii XapakTep BiIMOBITHUX MPAaBOBUX
BITHOCHH 3 HaJlaHHS JCPXKABOIO MOCTYT MPOSBISETHCS B TAKOMY: BiIIHOCHHH TIPU
HaJaHHI MyOJIIYHUX MOCIYT CKJIAQJAlOThCS 3 NMPUBOAY 3a0€3MEUYeHHsS 1 3aXHUCTY
myOJIIYHKMX, @ HE TIPUBATHUX 1HTEPECIB; OJTHUM 3 YUACHHUKIB ITUX BIJHOCUH 3aBXKIU
BUCTYTIa€ JepKaBa, HE3aJEeKHO BIJ TOro, XTO HaJa€ TaKy MOCIyry (OopraHu
JIEp’KaBHOI BJIaJlM, OpPraHU MICIIEBOTO CaMOBpSIAyBaHHS, MiANPHUEMCTBAMH,
yCTaHOBaMU Ta OpTaHi3alisiMH JEp:KaBHOI Ta KOMyHaJIbHOI ()OPMHU BIACHOCTI, a B
OKpEMHUX BHUIMAaJKaX — MPUBATHUN CEKTOpP); OOOB’A3KOBA y4acTh Y BITHOCHHAX 3

MPUBOJy HaJaHHS TOCHYr sl ocoOu (opraHizailii), sika If0 TIOCIYry Hajae;



160
IMIIEpAaTUBHUAN METOJ] TPABOBOTO PETYJIOBAaHHS BIHOCWH 3 HAJAHHS IMyOJIIYHUX
nocayr [195, c. 68].

Haykopenp [. B. Yammaii poOuTh BHCHOBOK IIPO Te, IO YIIpaBJiHCHhKa
nociyra — Iie nepeadadeHa 3aKOHOM [isUTbHICTh OpPTraHiB BHKOHABYOI BIAAM Ta
OpraHiB MICIIEBOTO CaMOBpSIyBaHHS, IOB’s3aHa 3 peai3alli€elo iX BIIAJHUX
MMOBHOB&)XCHb, 3J1MCHIOBaHA 3a IHIMIATUBOIO (PI3MUYHMX Ta IOPUIWYHUX OCi0 1
CHpsIMOBaHa Ha peai3arliio iX rmpas, CBOOO/I i 3aKOHHUX iHTepeciB [224].

Omoice, Ha Hauly OymKy, nyOniuHa nociyea — ye aoMIiHICmMpamuseHa
Oisinoricms saxa 30itchioemovcs JUTITIIL, AKII, T, AT, 11O HITY cmocosno
Haoauusi IHopmayii  KOHCYIbMAMUBHO-NPABOBO2O XAPAKMEPY, d  MAKO’C
BUKOHAHHSA Oill, CNPAMOBAHUX HA BUPIULEHHS NPOoOIeM 2POMAOSH, 3AXUCMY IXHIX
npas ma inmepecia 3a paxyHox 0100HCemHUX KOULMIB.

HaBenemo knacugikaiiito aqMiHICTPATUBHUX MTOCIIYT:

1) 3a ¢dopmoro peaizaliii aAMiHICTpAaTHBHI MOCIYTH MOAUISIOTh Ha Taki
IpyIU: a) MOCIYTH, COPSIMOBaHI Ha 3a0€3MeYEHHs 3aXUCTy KOHCTUTYLIMHUX TIpaB 1
cB00OJ TpOMa/IsiH (TpaBo roJIocy Ha BUOOpax, MpaBo Ha MPallio, OCBITY, MEAUYHHM
3axXuCT); 0) yHpaBIiHCBHKI (aJAMIHICTPATHBHI) MOCIYTH, MOB’SI3aH1 3 HOPUAMYHUM
o(OpMIICHHSIM JOKYMEHTIB, HEOOXITHUX IJIsd peamizaiii MeBHUX IpaB 1 CBOOO
rpoMajisiH (BUava MaTeHTiB, CBIOUTB, JTIIIEH31).

2) 3a 3MICTOM aJIMIHICTPATUBHI MOCIYTH MOAUISIOTh HA Takl TPYIH:
a) peecTpailiiiii (peecTpallisi akTiB IMUBIJILHOTO CTaHy, MICIS MPOKUBAHHS, MICIIS
BEJICHHA  MIJNPUEMHUIBKOI  JISJIBHOCTI,  aBTOTPAHCIOPTHHUX  3ac00iB);
0) neramizaiisi JTOKyMEHTIB Ta akTiB (BU3HAHHSA 1 MiATBEPIKCHHS, Jeraji3allis
JIOKYMEHTIB); B) HOCTpHiKarlis (BUSHAHHS AUTUIOMIB TIPO OCBITY, BUAAHUX 1HIIIOIO
JepkaBoro); T) Bepudikaiisi (BCTAHOBJICHHS JTOCTOBIPHOCTI CepTH(IKATIB SKOCTI
TOBapiB).

3) 3amexHO BiJI TMpeaMeTa HaJaHHS aaMIHICTPATUBHOI TOCTYTH: a) IS
0i3Hecy (rocmogapchbki); 0) COIIaTBbHOIO 3aXHUCTy (3aXHUCT TpaB TEHCIOHEPIB,
OaraTomiTHUX MaTepiB, AITEH, IHBAIAIB); B) 3eMeJIbHI (3aXUCT MPaB BOJOIIHHS i

CJIbCHKOTOCIIOZIAPChKE OOpOOJICHHS 3€MEJIbHUX MUISHOK, BHUI00YTOK KOPHUCHUX
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KOTAJINH); T') OyAiBeIbHO-PEMOHTHI (PEMOHT, 3aMiHa TPYO, yTpuUMaHHS OYIMHKIB i
CIIOpy/); 1) MocIyru KomyHikamii ([arepHet, nmomira, TenedoHHMid 3B'130K, pajio-
3B'S30K, TeJie0aueHHs), €) TPaHCHOPTHI MOCHYyrd (IPOMaJChKUM TpaHCIOPT,
MIXKMICBKI ITepEBE3CHHS, 3aJII3HUIIS TOIIO); €) OCBITHI (YTPUMaHHS IIKLT 1 TATIIHX
CaJl0YKiB, YYWJIMII TOINO); K) MEIU4YHI (JIIKyBaJIbHI, JIarHOCTHYHI, CaHATOPHO-
KYpPOpPTHi); 3) KOMYHaJIbHI  (BOJIOTIOCTAYaHHSI, Ta30MOCTavYaHHs, CJICKTPHUKA,
NpUOMpaHHS TEPUTOPIiL).

O. M. [momuk Bka3zye, 110 OKpeMi aJMiHICTpaTUBHI MOCIYTHU MTOBUHHI OyTH
0e3oraTHUMU 1Jisi ocoOu (y CIpaBax JEpaBHOTO MEHCIMHOTO Ta COIIAJIbHOTO
3a0€e3Me4eHHsl ), aje 3p0OUTH OUIBIIICT aAMIHICTPATUBHUX MOCIYT O€30IJIaTHUMU
JUIST KOPHUCTYBaudiB ChOTOJHI HE HABAXKYIOTHCS HaBITh E€KOHOMIYHO PO3BUHEHI
nepxkasu. [IpoGiema MIaTHOCTI MOCIYTr BUMAarae BHOPSIAKYBaHHS, ajKe 3a OJHI
MOCIIYTH CTATYETHCS JIepKaBHE MUTO, 3a 1HIII — MOJATKOBI 300pH 4u 1HII GopMu
MJIaTEeXIB (361p 3a peeCTpalio CyO’€KTIB 1 TPUEMHUIIBKOT
nisutbHOCTI) [78, . 184].

Hanpuxnao, AUTATIL, AKTI, AT, AT, ATTO HITY moorcyme naoasamucs
nociyeu 3 OGQOPMIEHHS NUCbMOBO20 368EPHEHHS 2POMAOAH 00 BUWECTOAUUX
0EpIHCABHUX CMPYKMYD, NPOBEOEHHS 0epAHCABHO20 aAyOUmy 3 Memoio nepesipKu
OisibHOCMI Y0 '€KMi8 20CN00APO8ants, y pasi nido3pu Hecniamu nooamKie uu
@inancosux maxinayiil; Modce 6YmMu NPUMyco80 NPUNUHEHA OISUIbHICIb 2POMAOSIH,
AKWO 8 pe3yibmami Npo8edeH020 pO3Ci0y8anHs 0)Y10 008e0eH0, W0 B0HA
nepecuioyeEmvcs 3aKOHOM (HeliyeH3iline BU2OMmoGieHHs 30poi uu 6boenpunacis;
cnienpaysi 3  HE3AKOHHUMU  BOEHI308AHUMU  (DOPMYBAHHAMU,  NOWUPEHHS
3a00poneHoi nimepamypu, Oii, AKi CNPAMOBAHI HA NOBANIEHHS 0ePIHCABHOI 81A0U;
NepeuKoONCAHH pOOOMI JHCYPHANICMIB, HAPOOHUX Oenymamieé 4u NOAMUYHUX
napmiti mowo).

Bapro yrounuTH, 1m0 HagaHHS MyOJIYHUX TOCAYT 1 BHUKOHAHHSA
aAMiIHICTpaTUBHUX TporeAayp Bumarae Bim JUTIIIJL, JAKII, AITA, JIIIL, AIIO

HITY HasgBHOCTI 4iTKO BU3HAYEHUX BJIAJJHUX KOMIIETECHIIH.
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AkaneMIYHUI CIIOBHUK YKPaiHChKOT MOBH BH3HAYA€ CIOBO «KOMIIETEHIIIS
sk: 1) mobpa oOi3HAHICTH 13 YMM-HEOyAb; 2) KOJIO TMOBHOBaXEHb SIKOI-HEOYIb
oprasizaiiii, yctaHoBu abo ocodu [202, ¢. 250]. Ha narny yMKy, Take BU3HA4YCHHS
BKa3ye€ Ha HasSBHICTh ()axOBHMX 3HaHb 1 BIQJHUX MOBHOBaXXEHb MEBHOI 0cOOW,
HEOOXTHUX i1 3IIMCHEHHS aJMIHICTpaTUBHOI JIsUIBHOCTI oOpraHizamii 4u
JenapTamMeHTy.

3okpema, C. B.Jleiiko Bkazye, HI0 MiJ «KOMIIETEHIIIEIO» CIi PO3YMITH
neBHy cdepy, KoJo MisUIbHOCTI, Hanepel BU3HAYEHY CUCTEMY MUTaHb MIOJ0 SIKUX
OCOOHUCTICTh MOBHHHA OyTH J00pe 0O0i3HaHA, TOOTO BOJOMAITH NMEBHUM HAOOpOM
3HaHb, YMiHb, HABUYOK Ta BJIACHOTO JO0 HUX CTaBleHHS. KOMIETEHTHICTh — SIKICTh
ocoOuCTOCTI, 1i MEeBHE HaJa0aHHSA, IO TIPYHTYEThCS Ha 3HAHHAX, JOCBII,
MOpaJIbHHUX 3acajaX 1 MPOSBISETHCS B KPUTUYHUA MOMEHT 3a PaxyHOK BMIHHS
3HAXOJMTH 3B 130K MK CUTYAIlI€I0 Ta 3HAHHSIMU, Y IPUNHATTI aJICKBATHUX PIIICHb
HaraibpHOT npoosiemu [113, c¢. 133]. ToOTo, AOCTITHUK aKIICHTY€E yBary Ha BMiHHI
3MIICHIOBATU YIPABIIHCHKY MISUIBHICTD JIJISl JOCATHEHHS OpraHi3aliiHuX IIeH.

Busnauenns komrmereHiii HarionaapsHOT MOMIIIT OO0 PO3TIISLY CIpaB MPo
MpaBoOIOpyIlIeHHsT  miepenOadeHe crarrero 222 Kogekcy YkpaiHu  mpo
aJIMIHICTPATUBHI TIPABOMOPYIIEHHS, 30KpeMa, TpPO MOPYIIEHHS TPOMAaJICHKOTO
HOPSAIKY, MPaBUI JAOPOKHBOTO PyXy, MpaBwil, IO 3a0e3MeuyroTh O€3MeKy pyxy
TPAHCTIOPTY, MPAaBUI KOPUCTYBAHHS 3aC00aMH TPAHCIOPTY, MPABUII, CIPSIMOBAHIX
Ha 3a0€3MeYeHHs] CXOPOHHOCTI BaHTAXIB Ha TPAHCIIOPTI, a TAKOX MPO HE3aKOHHUMN
BIIMYCK 1 HE3akoHHE mnpuadaHHs O€H3WHYy a00 I1HIIUX MNAJTMBHO-MACTHIIBHUX
marepiaiis [94].

Bapro yTouHWTH, 110 KOMIETEHTHICTh BUPAXKAETHCS B HAJAaHUX BIIATHUX
NMOBHOBXEHHSAX  BUKOHYBaTH  MpOLECyalibHI  Jli, TOpuiMaTH  pilIEHHS,
OpraHi3oBYBaTH MEBHY AISUIbHICTH, BIUTUBATH 1 KepyBaTu mijieraumu. IloHaTTs
npogeciiiHoi KOMIIETEHTHOCTI TICHO IOB’Si3aHE 3 YMIHHSM BHpilIyBaTu (haxoBi
3agavi. ToOTO, KOMIETEHTHICTh MPABOOXOPOHHOTO OpPTaHy BU3HAUATUMETHCS SIK
CUCTEMa 3HaHb, YMiHb, HaBUYOK, IO JO3BOJISIIOTH TMOJIIEHCHKUM BUKOHYBaTH

npodeciiftHi  3aBaaHHA  (TMOMEPE/KEHHs] Ta TMPUIMHEHHS IPaBONOPYIICHb
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PO3KPUTTS 3JI0OYMHIB, MPUTATHEHHS JO BIAMOBIJATHHOCTI BUHHHMX) 3 BHCOKOIO
OTIEPaTUBHICTIO.

OcHOBHI KOMIETEHIIIT MOMiIii BU3Ha4YeH1 B cTaTTi 23 3akony Ykpainu «IIpo
HalioHaNBHY momimito» Big 02 mumas 2015 poxy Ne 580-VIIL: 1) 3aiiicHioe
MPEBEHTUBHY Ta MNpOo(iTaKTUUHY MiSUIBHICTH, CIPSIMOBAHY Ha 3aroOiraHHs
BUMHEHHIO TPABOMOPYILIEHb;, 2) BUSBISE MPUYMHU Ta YMOBH, WIO CIPHUSAIOTH
BUYMHEHHIO KPUMIHAJIBHUX Ta aaMIHICTPAaTUBHUX TMPAaBOMOPYIIEHb, BXHBAE Y
MeXaxX CBO€1 KOMIIETEHIIIT 3aX0/IiB AJIsl iX YCYHEHHs; 3) BXKUBAE 3aX0/lIB 3 METOIO
BUSIBIICHHS KPUMIHAJIBHUX, aJMIHICTPAaTUBHUX IPABOIOPYIICHB; IPUITHHSE
BUSIBJICHI KPUMIHAJIbHI Ta aJIMIHICTPATUBHI MPABONOPYIICHHS; 4) BXKUBA€E 3aXO/IB,
CIOpSIMOBAaHUX HAa YCYHEHHS 3arpo3 J>KUTTIO Ta 3J0poB’l0 (i3uyHUX o0cid 1
nyOsiyHiii  Oes3meli, 110 BHUHUKIM BHACIIJIOK YYHMHEHHS KPUMIHAIBHOTO,
aJIMIHICTPATUBHOTO MPABOMOPYIICHHS; 5) 3MIACHIOE CBOEYACHE pearyBaHHS Ha
3asiBU Ta MOBIJOMJICHHSI TIPO KpUMIHAJIbHI, aJIMIHICTPATUBHI IIPABOMOPYIIIEHHS 200
nozii; 6) y BUMaaKaxX, BUSHAYEHHUX 3aKOHOM, 31MCHIOE MPOBAHKEHHS Yy CIIpaBax
PO aJAMIHICTPATUBHI MPABOMOPYIICHHS, MPHUIIMAaEe PIMICHHS MPO 3aCTOCYBaHHS
aJIMIHICTPAaTUBHUX CTATHEHb Ta 3a0e3Meuye X BUKOHAHHS; 7) BKMBA€E 3aXOJIIB IS
3a0e3MeueHHs MyOIiuHOi Oe3MeKu 1 MOPSAKY Ha BYJIUILX, IUIONIAX, y MapKax,
CKBEpax, Ha CTa/lOHax, BOK3aJlax, B a€poIropTax, MOPCHKUX Ta PIYKOBHUX IMOPTaX,
IHIIHUX MyOJIIYHUX Miclsx, Toio [178].

Omoice, nio komnemenyisvu JAUTITIIL, JIKII, T4, AT, 11O HITY crio
po3yMimu — 10puouyHe 6i000pAdiCEeHH NOKIAOEHUX HA OaHi opeanu QYHKYI,
WLTISIXOM 3aKpInaeHHs yinei, 3a80anb, npas i 0008 s3Ki8, HeOOXIOHUX 05l OXOPOHU
ma 3axucmy nyoniuHux inmepecis 6i0 NPOMUNPAGHUX NOCACAHb.

Jlo komnemenyiu JAUTAILUI, AKIIL, LA, AIII, AIIO HIIY Mmoorcna
8iOHeCmU: KOHMPOJb [ HA2NA0 OOMPUMAHHS 2POMAOCLKO20 NOPAOKY Ma NYONIYHUX
npag,  YKIAOAHHA — AOMIHICMPAMUBHO-NPABOBO20  002080PY  HA  OXOPOHY
0epaHcagHo20 ma NpUBAMHO20 MAUHA, CRIBNPAYI0 3 2POMAOCOKUMU OP2aAHI3ayiaMu;

peecmpayis npagonopyulets, i IPUOUYHUX (akmie, 6edeHHs eleKmpOoHHOI ba3u
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OaHUX, NPULOM 3As8 Ma CKape 2POMAOAH CMOCOBHO NOPYUWIEHHs IXHIX npae ma
60000, NPUNUHEHHSI AOMIHICMPAMUBHUX MA KPUMIHAIbHUX NPAGONOPYUIEHb.
3aysaoicumo, wo oenapmamenmu JAUTITUL, JIKIT, AT, AT, A1O HITY,
O0itomb 8ION0BIOHO 00 NOKNAOCHUX HA HUX KOMNEMeHYIl, Mum camum Maomo
BUKIOUHE NPABO Peali3o8ysamu 8i0N08IOHI AOMIHICMPAMUBHI NPOYeOVpuU.

MoxHa CTBep/pKyBaTH, IO aJMIHICTpATHBHI NPOLEIYpPH BHU3HAYAIOTH
MOPSIIOK BUKOHAHHS pobotu cimyxk6osismu JITTTJT, JKIT, AT, AL, JI1O
HITY, ski, 3riiHO BHUMOT YHWHHOTO 3aKOHOJABCTBAa YKpaiHW, YIOBHOBa)KEHI
3IIMCHIOBATU BIAJH1 YIPABIIHCHKI (PYHKIII, PO3IJIAIATH aJAMIHICTPATHUBHI CIIPABU
CTOCOBHO 33aXHUCTYy IpaB, CBOOOI 1 3aKOHHUX IHTEPECIB TPOMAJISH Ta AEPKABH.

Biacne, 3Mmict agMminictpatuBHoi gisieHocti AT, JIKII, JAITA, I,
JAIIO HITY mnonsirae y BHUKOHAaHHI TOKJIAJEHUX Ha HUX OOOB’S3KIB IIOJO:
3a0e3nedeHHs] MyOniyHOI Oe3MeKu 1 TMOPSAKY, 3aXHCTI JIEPKABHUX IHTEPECIB,
3miiicHeHHI ~ e(deKTUBHOI  OOpOTHROM 13 3JIOYMHHICTIO,  IIOIEpEeKEHHI
aJMIHICTPATUBHUX 1 KPUMIHAIBHUX MPABOMOPYIIEHb, CTBOPEHHI HAJIEKHUX YMOB
JUIs peaizaiii cy0’eKTaMy MPaBOBHX BIJHOCHMH CBOiX IIpaB, CBOOOJ 1 3aKOHHHX

1HTEpPECIB.

BucHoBKM 10 APYroro posairy.

BceranoBneno, mo pgemapramentu JAUTIAIIL, AKIL, AILA, AIIIL, JITO
BXOJTh 10 cTpykTypu HITY, GyHKIIOHYIOTH BiJl IMEHI JI€pkKaBH 1 3aCTOCOBYIOTh
3aco0M BIUIMBY Ha CYCHUIbHI BIJHOCHHHM, a IXHS [ISJIBHICTH IIOB’A3aHa 13
BHYTPIIIHIMH CIPaBaMH Ta HALIIOHAJIbHOIO OE3MEKOI0.

Y  pesymnbTaTti MPOBEICHOTO JOCIIOKEHHS, BU3HAYEHO MICIIE
aaMmiHicTpatuBHO-ipaBoBoro crarycy JAUTIIJI, JKII, ATTI, AL, AITO HITY y
3arajibHiil CUCTEeM1 MpaBa IPYHTYHOUUCh HA TOMY, IO: mo-nepiie, HarioHnansHa
nouimist YKpaiHu Ta i CTPYKTYypHI HIAPO3AUIH, JENapTaMeHTH, SBISIOTH COOO0I0

€IUHUM JIepKABHUW OpraH, Mo-apyre, 3/1HCHIOIOTh MPaBOOXOPOHHY ISUIbHICTH B
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VYkpaini, mo-tpete, ix poOoTa NpPOHU3YE cdepu AEpKaBHOTO YIPABIIHHA Ta
IIPABOOXOPOHHOI AISUIBHOCTI, TMO-4eTBEpTe, 3a0e3MeuyioTh 3aXHCT 1HTEpPeciB
CyCHIbCTBA (TEPUTOPIATBLHUX TPOMaJ) 1 JepKaBH.

ABTOp Hamae AediHIli0 «aaMiHicTpaTUBHO-TIpaBoBoro crarycy JITATLIL,
JAKIL, A, AIII, AIIO HITY» mig sSkuMm ¢l po3yMITH HOTO IIpaBOBE
MOJIOKEHHSI B CHCTEMi MPAaBOOXOPOHHOI MiSJIBHOCTI, IO XapaKTEePU3YEThCS
3aKpIMJICHHIM Y 3aKOHO/IaBCTB1 YKpaiHu METH IXHBOT poOOTH, 3aBAaHb, MTOJI0KEHbD,
(byHKIIIH, TOBHOBa)XXEHB, 000B’A3KiB, TapaHTIH Ta BIJMOBIIAJIBHOCTI.

ABTOpPOM MPOBEIEHO NOPIBHSAHHS PI3HUX MOIJISIIIB HAYKOBLIB Ha CTPYKTYPY
aJIMIHICTPaTUBHO-TIPABOBOro cTtarycy HaiioHanbHO1 moimii, B pe3yabTaTi 4oro
3p0o0JICHO BHUCHOBOK, IO ajaMiHiCTpaTuBHO-TpaBoBuit craryc JTUIAIII, JKII,
AL, AL, AIIO HITY, sk okpemoro miapo3nuty HarionansHO1 modinii,
CKIIAQJIAEThCS 13 TPHhOX OJIOKIB: IUIbOBMM (Bu3Hayae mety ctBopeHHs JITIILI,
JKII, AITA, ATII, IO HITY, saxy mMokHa oXapaKTepu3yBaTH: 3a0e3meueHHS
MyOJIIYHOTO TOPSAKY 1 O€3MEeKH; 3aXUCT IpaB, CBOOOJ] Ta 3aKOHHUX IHTEPECIB
rpoMajsiH 1 myOmiyHUX 0ci0), OpraHi3aiiiHO-yNpaBIiHCHKUN (XapakTepusye, siK
camMe TOOyJOBaHA BHYTPIIIHSA CTPYKTypa Ta  yKOMIUIGKTOBAHO  IITAT
MOJIIIIEMCHKOTO  TIEpCOHATy, BHU3HAYEHO TIOBHOBA)XCHHS  HAuyaJdbHUKA) Ta
GyHKI10HATFHO-KOMIIETEHIIINHUN (BU3HAYa€ KOMIIETEHIlI MocajoBux ocid Ta
kepiBuuki JUTATTJL, AKII, JIT4, AITIT, 1O HITY).

Bceranosneno, mo mo kommerenmii JUTATIIT, AKII, JITA, AT, 1O HITY
BXOAUTh: a) 3abe3neueHHs (IHAHCOBO-EKOHOMIUHOI Oe3nekn YKpaiHu. 0)
Oxopona mnpaBa. B) BeneHHs copaB 3 aAMIHICTPaTUBHUX MPABOMNOPYIICHb.
Oyukiii, mpaBa Ta kommnerenmii JUIATIJL, AKIL, AT, AL, AIIO HITY
BU3HAYAIOTHLCS BIAIIOBIAHUM IT010KeHHIM MBC.

AnminictpatuBHOWO mistieHicTRO JUTIITJIL, AKTI, JITI, AL, IO HITY
MOXHa BBa)XaTH KOMIUIEKC HAJaHHS TMOJIINEHChKUX TOCIYT IIOJ0 OXOpPOHH,
3aXHCTy TMpaB, CBOOOJ, IO TMOB’Si3aHI 3 peai3alll€l0 3aKOHHUX 1HTEPECiB

CYCIIUJIbCTBA 1 JIEP’KaBH, 3a0€3MEeYSHHS] TPOMAJICHKOT O€3MeKH 1 MOPSAAKY, MPOTHIIT
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3JIOYMHAM Ta TMPABOMOPYIICHHSM TIUIIXOM 3aCTOCYBaHHS aJMIHICTPAaTHBHO-
IIPaBOBUX 3aCO0IB.

BcranoBneHno, mo 10 XapakKTepHUX PUC aIMIHICTPATHUBHOI JiSTILHOCTI
AUTATUL, AKTIL, AT, JIIL, IO HITY MoxHa BiIHECTH: PEeryJTIOTHCS
HOpMaMH  QJMIHICTPAaTUBHOTO TpaBa; MAalOTh OpraHi3aliiHO-PO3NOPS AN
XapaKkTep; BUPAKAIOThCS B HAJAHHI MOJINEHCHKUX MOCIYr (OXOpPOHA, 3aXHUCT)
TPOMAJISIH 1 JIepKaBH; MalOTh COIAJIbHY CIIPSIMOBAHICTh, OPIEHTOBAHI Ha 3aXHCT
1HTEpECIB CYCIIILCTBA 1 IEPHKABH.

BusiBneno, mo aaminictpatuBHa AistiebHicTs JUTATIJL, JAKTI, AT, AT,
JAIIO HIIY perynroerbest 3a AOMOMOTOI0 ITOJOKEHb HACTYITHUX HOPMATHBHO-
npaBoBux akTiB: Konctutyuis Ykpainu, 3akonu Ykpainu, Kogekcu Ykpainwu,
Vkasu Ilpesunenrta VYkpainu, Axktu KaOiHery MiHICTpIB YKpaiHu, AKTH
MinictepcTBa BHyTpilIHIX copaB Ta HamionaneHoi momimii, MixHapoaH1
HOPMATUBHO-TIPABOBI aKkTH, [lonodcenns «llpo denapmamenm 207106HOI iHCNeKYil
ma oompumanus npas aroounuy, llonoxcenns «Illpo oenapmamenm Kibepnoniyiiy,
THonooicenns «llpo oenapmamenm npesenmuenoi oisinonocmiy, Ilonooicenns «llpo
Odenapmamenm nampyavnoi noniyiiy, Ilonosxcenns «llpo denapmamenm noniyii
OXOPOHUY.

ITix meromamu anminictpatuBHOi mismeHocti JAUTATIJIL, JAKII, AT, I,
JI1O HITY aBTOp po3ymie: ciocoOu Ta 3aco0u MpaBOBOTO BJIAIHOTO BILIMBY Ha Jii
1 TIOBEMIHKY TPOMaJisiH, MyONiYHUX OCI0, Jep’KaBHUX CIY>KOOBIIIB, a TaKOX Ha
JUATBHICTh  MIAOPUEMCTB, 3aKJIaJiB, YCTAaHOB, OpraHizalii B 1HTepecax
JOTPUMaHHs O€3MeKH 1 MOPSAAKY B KOHTEKCTI peani3alii KOHCTUTYUIMHHX MpaB,
cB00OO/T 1 3aKOHHUX THTEPECIB.

O6rpyntoBano, mo aenapramentu JUIIAIJL, JKII, JTLIA, AT, AITO
HITY, BUKOpUCTOBYIOTH TakKli METOAM aJAMIHICTPATHUBHOI AISUTBHOCTI: Harmsan (3
METOIO0 TEPEBIPKU CTaHy BUKOHAHHS PILLIEHb CyNy, MPOBAIKEHb, K1 CTOCYIOThCS
3aXMCTy PEUYOBUX 3000B’sI3aJIbHUX, MATHOBUX Ta HEMAHOBUX 1HTEPECIB IPOMAISTH
ab0 Jep)KaBHHUX OpraHizailiii), mepeKoHaHHs (SIK 1HCTPYMEHT ICHXOJIOTIYHOTO Ta

MaTepiaHbHOFO BIUIMBY Ha I[i.l., BUYMHKU, HOBGI[iHKy JIOJUMHHU 3 MCTOIO
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MOTIEPE/KEHHST MIPOCTYIKIB, (OpPMyBaHHS 3BHUYKH JOTPUMYBATHCh 3aKOHIB Ta
npo(diTaKTUKA aJAMIHICTPATUBHUX MPABOIMOPYIIEHb, 10 CTOCYIOTHCA IMyOJIYHUX
iHTEepeciB) Ta TmpuMyc (NIPUMMHEHHS JISUTBHOCTI CYMHIBHUX  PEITiHHUX
Oprasizaiiii, sKi IIKOASITh MaHOBUM Ta MOpPAJbHUM IHTEpEecaM TpPOMAJsH;
HE3aKOHHUX 30pOMHUX TPyl Ta BOEHI30BaHUX (DOpMYyBaHb; YMUCHE 3HUILEHHS YU
MOIIKO/KEHHS MaifHa TMOTepHiauX oci0; opraHi3oBaHI MacoBl 3aBOPYILICHHS;
NEPEIIKOKaHH  POOOTI  KYpPHAIICTIB Ta JACpXKABHUX [IAYIB; BUYMHEHHS
TEPOPUCTUYHUX aKTIB, P030010, MIAHTAXKY; MEPEIIKOKAHHS POOOTI Jep>KaBHHUX
OprasiB, HIAIPUEMCTB Ta OpPTraHi3aliii).

Busnaueno, mo nyoOsiyHa mociyra — 1e aaMIHICTpaTUBHA JIsJIbHICTh, sKa
smicaroereess AT, AKIIL, AITA, AIIII, AIIO HIIY crocoBHO HagaHHS
1H(popMaIlli KOHCYJIbTaTUBHO-IIPABOBOIO XapaKTepy, a TaKOK BUKOHAHHA U,
CIPSIMOBaHUX Ha BUPIIICHHS MPOOJIEM IpOMAJIsH, 3aXUCTY IXHIX MpaB Ta IHTEPECIB
3a paxyHOK OIOJIPKETHHX KOIIITIB.

OOrpyHToBaHo, mo (GOpMH aJAMIHICTPATHUBHOI JISJIBHOCTI  OpraHiB
HaIllOHAJIBHOI ~ MOJIIii TpH3HAYeH1 JjIs 3a0€3MeUeHHS HOPMaJIbHOTO Ta
€(EeKTUBHOTO BUKOHAHHA MOJILEHChKUMH CBOiX (YHKLIM, MOBHOBAaXEHb Ta
3aB/laHb, SIKI OE3MOCEepPEeNHbO CIPSMOBAHI Ha 3a0€3MEUYEeHHS TPOMAJICHKOTO
MOPSZIKY, O€3MEeKH, OXOPOHHU 3aKOHHUX TIPAB Ta IHTEPECIB TPOMAJISIH.

ITin «popmoro aaminictpatuBHoi aisuibHOCTi JAUTIATIL, JIKTI, JAITH, AT,
JIIO HITY» cnig po3yMiTH — CYKYIHICTh IIJIECHPSIMOBAHUX aJIMIHICTPATUBHHX
Nl (BUJAHHA aKTiB YIpPaBJIIHHS, YKIAJACHHS yroj, HaJaHHS OXOPOHH, CKJIaJaHHs
MPOTOKOIIB MPO aAMIHICTpAaTHUBHE MPABONOPYIICHHS, 3aTPUMaHHS 1 JOCTaBKa
MOPYIIHUKIB JI0 BIJIUIKY TOJIiIIi, 3aCTOCYBaHHS Ta0eIsHO1 30poi Ta crernzaco0iB y
nepeadayeHuX 3aKOHOM BHUIIAJIKY, HaKJIaJIeHHs mTpady) Ta NpaBoBUX 3aX0MAiB (il
IIOJI0 CTBOPEHHS HOPMAJIbHUX YMOB JJisi pOOOTH amapaTy YIpaBiiHHs, BEICHHS
IOPUIUYHIX €JICKTPOHHUX 0a3 JaHUX, JAUIOBOACTBO, THCTPYKTAX, P03’ ICHIOBAJIbHA
pobota cepen HaceleHHS MIOA0 (OpMyBaHHS HETaTUBHOTO CTaBJEHHS [0
CYCIIJIBHO HEOE3MEYHUX SIBUIL, NEPEKOHAHHS, HAJaHHS HOPUIWYHUX TOCTYT,

KOHCYJIbTYBaHHSI Ta TPUMYC) TOJILEUCHKUX, $AKI TPOBOASTHCA 3 METOIO
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3a0e3neyeHHs] MyOaiuHOl Oe3MeKH 1 MOPSAKY, a TaKOXK 3aXUCTy 3aKOHHHUX
1HTEepeCiB CYCNIbCTBA 1 IEPIKABH.

ABTOpoM OyJsio BualIeHO (GopmH anmiHicTpaTuBHOI misibHOCTI JITTJTTI,
JKTI, A4, 0T, ATTO HITY: mpaBoBi Ta HEMPaBOBI.

JloBesieHo, 110 aAMIHICTpaTHBHA MpOLEAypa SBIsSE€ COOOI0 BCTAHOBIIECHY
3aKOHOM CYKYIIHICTh YITKO BH3HAQUEHUX, MOETAMHO 31HMCHIOBAHUX CYO’ €KTOM
nyOidHO1 aaMiHICTpalii i Ta 3aXOMAiB, METOIO SIKHX € PO3IJISII Ta BUPILICHHS
aJIMIHICTPATUBHOI CIIpaBU MJisi MPUUHSATTS YNPABIIHCHKOTO PIMIEHHS CTOCOBHO
3aXUCTy MpaB, CBOOO/ 1 3aKOHHUX 1HTEPECIB Cy0’€KTIB aIMIHICTPATUBHO-IIPABOBHX
BIJTHOCHH.

Bunineno Buau agminictparuBaux npouenyp AT, AKTI, AT, AT,
JIIO HIIY: KOHTpOJIbHO-HAIJIAI0BA; YKIAJaHHA aJMIHICTPAaTHBHO-IIPABOBOIO
JIOTOBOPY; PEECTpallisl; HAaHHS JI03BOJTY; aIMIHICTPATUBHUYN IPUMYC.

ABTOpOoM 00rpyHTOBaHO, 1m0 mia kommereHiismu JIUTATIJL, JKII, I,
AL, ATIO HITY cimix po3yMiTH — IOPUAMYHE BiIOOPaKEHHS MMOKJIAJEHUX Ha
JAHUW OpraH  aaMIHICTPATUBHO-TIPOLIECyIbHUX  (YHKIIM, BU3HAYCHHX Y
Ilonoowcenni «llpo Oenapmamenm 20108HOI IHCHeKYii ma OOMPUMAHHS NPAB
aroounuy, Ilonoocenni «Illpo Oenapmamenm «xibepnoniyiiy, Ilonoowcenni «Ilpo
Ooenapmamenm npeseHmueHoi Oisinbnocmiy, Ilonoscenni «llpo Oenapmamenm
nampynvHoi noniyii», Ilonooscenni «llpo oenapmamenm noniyii oxoporu», 3aKOoH1
VYkpainu «[Ipo HalioHaJIbHY TOJIIIIO» Ta 1HIIMX HOPMATHUBHO-TIPABOBUX AaKTax,
NUISIXOM 3aKpilJIEHHs I[JIeH, 3aBiaHb, MpaB 1 OOOB’SI3KIB, HEOOXITHUX IS
OXOpPOHU Ta 3aXUCTY MyOJIIYHUX 1HTEPECIB BiJ] MPOTUIIPABHUX MOCATAHb.

o xommerenin AT, AKII, AT, AT, AI1O HITY moxHa BigHecTH:
KOHTPOJIb 1 HaryisgJl JOTPUMaHHS TPOMAJICBKOTO TMOPSJAKY Ta MyOJiYHUX IpaB;
yKJIaJaHHs aJMIHICTPAaTHBHO-TIPABOBOTO JOTOBOPY HAa OXOPOHY JEP>KaBHOTO Ta
MPUBATHOTO MaifHa, CIIBOPALIO 3 TPOMAJCHKUMHU OpraHi3allisiMH; peecTpariis
MPaBOIOPYILICHb, 1 MOPUANYHUX (HaKTIB, BEIACHHS EJIEKTPOHHOI 0a3u JaHUX;
MPUIOM 3asB Ta CKapr TPOMAJsIH CTOCOBHO TMOPYIIEHHS iXHIX MpaB Ta CBOOO/,

NPUNUHEHHS aAMIHICTPATUBHUX Ta KPUMIHAIBHUX MPABONOPYIIECHb.
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PO3JILI 3.
HATIPSIMKH YIOCKOHAJEHHS ATMIHICTPATABHO-TIPABOBOT'O
PETYJIIOBAHHS JISIBHOCTI OPTAHIB HAIIIOHAJILHOT MOJIILIIT
{00 3AXUCTY ITHTEPECIB CYCIUILCTBA I JEPKABH

3.1. B3aemoaisi ctpykrypHux mnigpo3aiiiB HamionaabHoi mosiunii mono
3anmo00iraHHsIM MAacCOBHUM 3aBOPYUICHHSIM i NPOTHBONPABHUM difiM, SIKi

NoCHArarlTs Ha FpOMa)ICbKI/Iﬁ MOPHAAOK

PosmivpenHst mporieciB  €Bpomnenchbkoi iHTerpamii  YKpaiHd 3yMOBIIIOE
aKTUBHE TPUUHSITTS TYMaHICTHYHHUX Ta JEMOKPAaTHYHUX I[IHHOCTEH CBITOBOI
UBUII3AII, J€ NPIOPUTETHY pOJIb BIJIrpae CyCHUIBCTBO, BUCYBAIOTH IEpE
MPaBOOXOPOHHUMHU OpraHaMd HOBI BUMOTH IIOJO CIIBOpalli B KOHTEKCTI
3MII[HEHHSI 3aKOHHOCTI B OOpoThOI 3 MpaBONOpyIICHHSIMH. KOHCTpyKTHBHA
B3a€EMOJIISI TMPABOOXOPOHHHUX OPraHiB € BAXKIUBUM MIATIPYHTSAM ISl PO3BUTKY
JIEMOKPATUYHOTO CYCIUJIbCTBA, pealli3allli BEPXOBEHCTBAa IIpaBa, CBOOOAM Ta
piBHOCTI, 3a0e3MeYeHHs  TPABOMOPSAKY B  LUIOMYy 1 TpOo]uUIaKTHKA
IIPABOIOPYIIEHb.

[TomiTHYHI MPOTUCTOSIHHS T4 €KOHOMIYHA KpH3a 3[aTHI BUKIMKATH B KpaiHi
CYCIIUJIbHE HEBJIOBOJICHHSI, IPOTECTU, MITUHTH 1 CTpaliku. [HKOIM Taki coIliayibHI
MPOSIBU 3J]aTHI BUWTH 3 M1JI KOHTPOJIIO, HA0YBIIIM XapaKTepy MaCOBHUX 3aBOPYILEHb.

Hebe3nexka BUHUKHEHHS MAacOBHUX 3aBOPYIICHb MOJSATA€ y TOMY, IO BOHU
CIIPOMOHI Ha TIEBHUU Yac TEPEMIKOKAaTH HOPMAJbHIN ISILHOCTI OpraHiB
JIepKaBHOI BIIQJM Ta MICIIEBOTO CAMOBPSIIyBaHHS, a TAKOXK MPU3BECTH IO MACOBOI
HEMOKOPH TPABOOXOPOHHUM opraHaMm. Hacmiakom dboro Oyne BUHUKHEHHS
aJIMIHICTPATUBHUX 1 KPUMIHAIBHUX MPOCTYIKIB CTOCOBHO TPOMAJICHKOTO MOPSIKY
Ta Oe3MeKku; 3aBHaHHs IIKOIW Cy0’€KTaM TOCIOAApPIOBAHHSA, M0 CIPUYHHHUTH

MOHECEHHST EKOHOMIYHHX 30UTKIB 1 MaTepiaIbHUX BTpaT.
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VY KOHTEKCTI AEMOKPATUYHOI'O PO3BUTKY YKpaiHH, uepe3 MposiBU CBOOOIU
CJIOBa BUHUKJIM HOBI ()OPMU COIIATBHO-TIOITHYHOT aKTUBHOCTI JItO/IeH (MITHHTH,
MPOTECTH, 310paHHs, (uien-Mo0u, BYIMYHI MIKETH), METOIO SIKUX € BiJCTOIOBAHHS
npaB 1 cBoOoau rpomansH. [Ipore, 3akpimieni B Koncturymii Ykpainu monoxeHHs
po CBOOOTY MAaCOBUX MUPHHUX 310paHb J0C1 HAJIC)KHUM YMHOM HE KOHKPETH30BaH1
y IpaBOBOMY MOJIi, & TOMY HEPIAKO MOPYIIYIOThCS, IO MPU3BOAUTH 10 MACOBHUX
3aBOPYIICHD.

[IpoGiiemu B3aeMopii JepKaBHUX IPABOOXOPOHHUX OpPTaHiB y MPOTHAL
NPaBOMOPYIICHHSM  JOCTIKYBadu Taki HaykoBmi, sk: O. M. Kamrok [4],
B. M. [Tnimkin [141], O. M. Pesnik [192], A. B. Tanbko [209],
H. €. ®ununenko [217], O. 4. Yepennenko [226], Ta iHi.

Baromuii TeOpeTUKO-METOAO0JIOTIYHUI BHECOK y JOCIHIJKEHHS aKTyalbHUX
MUTaHb, TOB’SI3aHUX 3 TpoOJeMaMu KPUMIHAIBHO-TIPABOBOI JISIIBHOCTI Ta
OPUTSATHEHHS. /10 BIJAMOBIJATBHOCTI YYaCHUKIB MAacOBHUX 3aBOPYIIEHb 3pOOUITH
3pobutn Taki Haykosmi: I. JI. Boponin [31], B. I. Bosipos [33], M. JI. I'pi6os [50],
M. O. Isukin [64], A. C. Kop3syn [100] inmmi.

BigHocuHu B3aemoJlli TPOMAJCBKOCTI 3 AEp>KaBHUMH IMPABOOXOPOHHUMH
opraHamu po3risganucs B poborax HaykosmiB: O. B. Omimescekuii [130],
B. I1. Cagxoewmii [133] O.T.ITorpeonsk [142], O. C. Ilponeruu [189; 190],
A. B. PymsnneBa-Ko3oauk [194] Ta iHmmx.

[Ipore, B3aemomisi JepKaBHUX MPABOOXOPOHHUX OpPraHiB y MPOTUMII]
3JIOYMHHOCTI Ta MPaABOMOPYIICHHSIM TIiJ] 4ac OpraHi30BaHUX MAacCOBUX 3aXOJIB
3QJIMIIIAETHCS 11032 YBArol HAYKOBIIIB, 1110 BUMAarae rmoJajblIuX MOIIyKiB.

AKTyallbHICTh ~ MPOOJEMH  JISJIBHOCTI ~ HAlllOHAIBHOT  MOJILII  II0JO0
3arno0iraHHsl MaCOBHM 3aBOPYIICHHSIM B YKpaiHi, 0OTpyHTOBaHa TUM, 110 B T€OPii
mpaBa BiJICYTHI HAayKOBO-TIPaKCEKOJIOTIUHI PEKOMEHJaIlli 100 pPO3CiiayBaHHS,
MPOTUIi, TOMEPEIKEHHS] 3JIOYMHIB Ta aJMIHICTpAaTUBHUX IPABOIMOPYIIEHb, a
TaKOX YITKUN MOPSIOK JIIi y pa3l MacoBOi HETIOKOPHU TPOMAJISH.

Tomy, BaxumBO oxapaktepuszyBatu mopsimok B3aemomii T, JKITI,

AL, AIIL, AIMO HITY moao 3amo0iraHHSIM MAacOBUM 3aBOPYIICHHSIM 1
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MPOTUBOIIPABHUM [IisIM, SIKI TIOCSTAOTh Ha TPOMAJCHKHA TOPSAIOK, OCKUIBKH IS
npobiieMa 3alUIIAEThbCs 1032 YBAarol HAyKOBIIB, IO BUMAarae MoAalbIINX
MIOITYKIB.

BoneBusiBiaenHs ykpaiHCbKoro Hapoay 3akpiriene y crarti 39 Koncrutymii
VYkpainu [99], skoro mepembadeHo, MO TPOMAISHH MarOTh MPaBO 30HpaTHCS
MHUpHO, 0e3 30poi 1 MPOBOAUTH 300pH, MITHHTH, MOXOAM 1 JIEMOHCTpAIlii, Mpo
MIPOBEJICHHS SIKUX 3aBYACHO CIIOBIMIAIOTHCS OPTaHUW BUKOHABYOI BIaJM UM OpPraHU
MICLIEBOTO CaMOBPSAYBaHHS. Y JIEMOKPAaTUYHOMY TPOMAJSIHCBKOMY CYCHUIbCTBI
(GyHIaMEHTAIBHUMH TpaBaMH JIIOJUHU €: CBOOOJA JIYMKH 1 CJOBa, BJIACHOTO
CBITOIJIILy 1 BIPOCIOBIJIAHHS, BHUPAXXEHHS CBOIX NOIJISAIB 1 IMEPEKOHAaHb Ha
COolllaJIbHI SIBUINA 1 MporecH, myOmiyHuil goctyn no iHdopmaii. IIpore, ciia
3ayBa)KUTH, 1110 MPH peanizalli KOHCTUTYLIHHUX MpaB 0COOO0I0 € HEMPUITYCTUMUM
3JIOYMHHI TIOCSTaHHS (OOMEXKEHHs) Ha TpaBa, BOJIO, CBOOOJY, TIAHICTH 1 4eCTh
THIITUX JIFOJICH.

[IpoTe, BUMOTH CTOCOBHO TOPSAKY IJIaHYBaHHS Ta MPOBEACHHS MHUPHHX
NPOBENCHHS, BIAOMOCTI MpPO YYacHUKIB, a TaKOX CTPOKIB 3aB1JIOMOTO
iH(QOpMYyBaHHSI MPO II€ OpPraHiB MICIEBOTO CAMOBPSAYBaHHSA, HA JaHUA 4Yac y
MPaBOBOMY ITOJI1 I0C1 HEBPETYJIHOBAHO.

Brim, aeski acnekTd IIOAO OpraHizamii Ta MpoBEAEHHS 300piB, MITHHIIB,
BYJIMYHUX TOXOJIB 1 JEMOHCTpaliii BperyiaroBano crartsmu 182, 183 Kogekcy
Ykpaiau npo anMmiHicTpaTiBHI npaBonopymeHHs [94]. [luMu cTaTTsMu BU3HAUCHO
0COOJIMBOCTI IPOBAHKEHHS Y CIIpaBax 3a aJIMiHICTpPAaTUBHUMU MO30BaMH Cy0'€KTIB
BJIAJHUX TIOBHOBOXEHb NPO OOMEXKEHHS MO0 peami3aiii mpaBa Ha MHUpPHI
310paHHs Ta PO YCYHEHHS 00OMEXKEeHb Y peallizallii mpaBa Ha MUPHI 310paHHSI.

[Ipote, mixm yac MacoBuxX 3i0paHh MOX€ BUHUKHYTH peajbHa HeOe3reka
3aBOPYIIICHb, IO CYNPOBOKYBATHUMYTHCS IMMiJMaJaMU, TMOTPOMAMH, CTaHOBUTHU
3arpo3y KUTTIO 1 370pOB'I0 HacesieHHs. Haxkanb, B YKpaiHi Taki sBUIA MarOTh
YacTUH 1 HEKOHTPOJIHOBAHWM XapakTep. Y TakOMy BUIMAJKY, MiIAPO3ALIH

HaIlIOHAJIBHOI MOJIIIiT 3000B’s13aH1 3a0€3MeUUTH HAJICKHUN MOPSIJA0K Ta Oe3mneKy
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TPOMAJIsiH, a B OKPEMUX BUMAJKaX, 31ACHIOETHCS PO3TiH YYaCHUKIB AEMOHCTpALin
13 3aTpUMaHHIM MPABOTOPYLTHHUKIB.

3arpo3a MacoBHMX 3aBOPYIUICHb Ha TEBHIM aJMIHICTPATUBHUN TEPUTOPIi
KpaiHU TPOSBIAETHCA B TOMYy, IO BOHM HAOyBalOTh MacoBOTO 1
HEKOHTPOJLOBAHOTO XapakTepy, CYINPOBOKYIOTbCS MOTpOMaMu, IiJiajJaMHu,
3HUIICHHSAM MaiftHa, Oiifikamu, 37aTHI 3aBJaTH CYTTEBOI E€KOHOMIYHOI IIKOIU
JeprKaBi, Tpymnam rpoMajisiH ab0 KOHKPETHIN 0co0il. B HalO1IbI TOCTpUX MacOBUX
KOH(IIKTaX BHHUKAE peajbHa 3arpo3a MAacOBUX IOJITHYHUX pEIpecii,
NOPYIIEHHS! TEPUTOPIATBHOIL LIIICHOCTI KpaiHU Ta CHJIOBA 3M1HA JAEP>KABHOI BJIaJIH.
3a Takux YMOB, JUISl BIJHOBJICHHSI IMyOJIIYHOTO MOPSAKY, 3aA1I0ThCA YCl CIYXKOU
HAIllIOHAIBHOI ~ MOMIIIi: KpUMIHAJIbHA; TATPYJbHA; OpPraHu  JIOCYJIOBOTO
PO3CIIiTyBaHHS; OXOPOHHM; CIEllaJIbHA; 0COOIMBOIO MPU3HAYEHHS.

IIpote, HeBu3HaueHoO 3anumiaeTbess posb AUTATIJL, AKIIL, ATLH, JIIII,
JAIIO HITY monxo 3amo0iraHHsSIM MacOBHUM 3aBOPYIIEHHSM, IO 3YMOBIIIOE
MOAANBIII AOCTIKEHHS I1€T TPOOTIEMH.

Opranizaifis MacoBUX 3aBOPYIIEHb Ma€ JecTaOuI3aIliiHuN XapakTep 1
CTAaHOBHUTH 3arpo3y I MUPHHUX TpPOMaIsH. Po3riasHeMO KOpOTKO crenudiky
MaCOBHUX 3aBOPYIIEHb, SIKA BIAPI3HSE X BIJI MUPHUX 310paHb TPOMaJIsH.

Ha nymky, O. M. [lImakoBa ta O. B. JlaBHiYeHKO, 3aBOPYIICHHS — 11€ BUSB
NPOTECTY HEBU3HAYEHOIO KUIBKICTIO JIOAECH (OpraHi30BaHMM YrpYNOBAHHIM
Jt0JIel) Ha OOIIMPHIN TEpUTOPii, A1l MEBHUX OPraHi30BaHUX YTPYHOBaHb JIOJIEH,
SAKi MOXXYTh XapaKTEPHW3yBaTHCS CTBOPCHHSIM HATOBIY, a TaKOXX 0Oe€3 HHOTO Ta
COpsIMyBaHHSM Jili Ha BHUSAB MPOTECTY IUIIXOM IPOBEACHHS JEMOHCTpaIlil,
MITHHT1B, MaHiecTarliii, mkeTyBaHb, cTpaikis [240, c. 29].

Haykopenp M. O. JIsukiH BU3HAYae, 0 MacoBl 3aBOPYIIEHHS — 1€ Tpyoe,
CIpsIMOBaHE TMPOTH ICHYIOYOTO TIPABOTOPSAAKY TMOPYIIEHHS TPOMAaJICHKOTO
MOPSIZIKY, 3AIMCHIOBAaHE arpeCUBHUMH JisIMU IOPOHM, IO CYIPOBOKYIOTHCS
HAaCWJILCTBOM HaJ 0c000I0 Ta/abo morpoMamu, MiAMajliaMu, 3HUIIEHHSIM YU
MOIIKO/DKEHHSIM ~ Yy)KOTrO0  MaiHa, 3aXxoIUleHHsSM OyniBenb abo  CHopyd,

HAaCHJIbHUIIBKMM  BUCCJIICHHAM J'II-OI[C?I, OIIoOpoOM MpPCACTABHHUKAM BJiaau 13



173
3aCTOCYBaHHAM 30poi a0o0 IHIIMX TPEaMETIB, $KI BUKOPUCTOBYIOTHCS SIK
30pos [64, c. 129].

3aneKHO BIJI MAacIITablB 3J0YMHHUX TMOMAIM Ta CHPSMOBAHOCTI YMUCIY
BUOKPEMJTIOIOTh TPU BHJIM MAaCOBUX 3aBOPYIICHB:

1) xymradceki maii HaATOBIY (B yMOBax MDKIPYMOBUX KOHQIIKTIB —
(GbyT00JIbH1 YOO TIBAIbBHUKH, aHTUTIIO0QTICTH Ta 1HII). XapaKTepHOIO PUCOI0 TaKUX
3aBOPYIIICHH € HEBEJIMKA 30pTaHi30BaHICTh Ta CTUXIHHICTD JiH;

2) 3aBOpYIIEHHS, KOJW HATOBI BUCYBA€ MOJITUYHI BUMOTH 1 € CIpoOu abo €
MIJICTAaBU BBA)XKaTH 32 MOXKJIMUBE 3aXOIUJICHHS HUM BIaau (KOHQIIKTH MK BIaJ0I0
Ta HACEJEHHSAM, €THIYHI, MIKHALIOHAIbHI KOH(QIIKTH). ISl IbOTO BUAY MAaCOBHX
3aBOPYIIIEHb € XapaKTepPHUM IIOPIBHSHO JOBTUH dYac i HATOBIY, HASBHICTh
3HAYHOI KUJIBKOCTI YYaCHHKIB. TepUTOPIs, IKOI OXOILUTIOIOTHCS 3aBOPYIIECHHS, 1IE,
SK TPaBUIIO, BECh HACEJNIEHUUA MYHKT a00 NeKiIbKa HAceIeHHX MYyHKTIB. Jlismu
HATOBIY CIPUYMHSETHCS 3HAYHA MaTepialibHa IIKOJA, MOBHICTIO Mapali3yeThCs
JISIBHICTH MICIIEBOT BJIaJIH;

3) OyHT (3aK0JI0T), OOMEKEHUI TEPUTOPIEIO MEBHOI YCTAHOBH (TMIEPEBAKHO
ycTaHoBM  JlepxaBHOI  meHiTeHUIapHOi  ciyxOu  Ykpainu). OCHOBHOIO
XapaKTEPHOIO PHUCOI0 IIi€]l TPyNMM MAaCOBUX 3aBOPYIIEHb €: YITKO BHU3HAYCHA
TEpUTOPist — 0OMEKEHA TEPUTOPIEI0 YCTAaHOBHU, 100pa 30pTraHi30BaHICTh, OB’ A3aHa
31 CHUIBHUM TPUMaHHSAM 3HAYHOI KIUJIBKOCTI 3aCy/PKEHUX, apelliTOBaHUX;
cnenugivyHl MOTHMBM /il HATOBMY — BUMOTa TMOKPAIIUTA YMOBH YTpPUMAaHHS,
crpo0a CTBOPUTH YMOBH Jist Bredi [ 134].

TakuM 9YUHOM, «MacoBi 3aBOPYLICHHS» HOCATH XapaKTep BCEOXOILTIOIOYHI
(OepyTh aKTHMBHY ydacTh BCl BEPCTBU HACEJIEHHS), MIMPOKOMACIITAOHMA, TaKHi,
0 BUXOIUTh 3 TiJ KOHTPOJIIO IPABOOXOPOHHUX OPraHiB 1 MOXE€ HalOyTH
CTUXIMHOTO XapakTepy.

C. 1. bparkoB Harosomrye, IO MacOBl 3aXOJH, SK COIIaJbHI SBHIIA,
CTBOPIOIOTh OCOOJIMBY OOCTAHOBKY Ha TiM TepUTOPIi, 1€ BOHU MpoBOAAThCs. L[ii

00CTaHOBIII BIACTUBI CBOI crienu(ivHi O3HAKU:
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— B JESKIA MIpl NOPYIIYETbCS 3BUYAWHUN PUTM XKUTTS pailoHy, MicTa
abo0 KpaiHH B LIJIOMY;

— MAacoBi 3aX0JIM MPOBOJATHCS, K MPABUIIO, HA OOMEKEHIN TepHuTopii 1
3a y4acTIO BEJIMKOI KUIBKOCTI JIOJICH;

— MOJIMBICTh MBUIKOIIMHHOT 3MIHHA ONIEPATUBHOI OOCTAaHOBKY;

— B JaHiil 0OCTaHOBIII CTUXIHHO (OPMYIOTHCS TEBHI 032 KOJIEKTHBHI
yIPYIOBaHHS, SIK1 3A1MCHIOIOTH BIUIMB Ha CTaH IMyOIIYHOI Oe3meKu Ta
HOPAJIKY;

— MiJ Yac TPOBEJACHHS MAaCOBHX 3aXOJiB MOXYTh BUHUKHYTH TPYTOBI
MOPYIICHHS TPOMAJICHKOTO TOPSAJIKY, MAacOBl 3aBOPYIICHHS, O1NKH,
MOKEXK1 Ta 1HII HemependadyeHi 00CTaBUHM, TOOTO BUHHUKAE 3arpo3a
nyOmiyHIA Oe3neni Ta MOPSAKY, a TakoX 370pOB’I0 Ta JKUTTIO
TpPOMAJIsH;

— HE BUKJIIOYEHA MOXJIMBICTh 3alOAISSHHA 30UTKIB MiANPUEMCTBAM,
yCTAHOBAM 1 OprasizaimisiM, a TaKO0X OCOOMCTUM Ta MaWHOBUM
1HTEepecam TpoMaisiH;

— YTBOPIOIOTHCSl CIPUATIMBI  yYMOBM Il aKTUBI3alli 3JIOYMHHHMX
eneMeHTiB [34].

Baosxcnusy  ponv  y  mpomudii  macosum  3a80pyuleHHAM  8i0icparome
oenapmamenmu Hayionanvroi noaiyii — JAUTITIIL, KT, AT, AT, AT1O HITY,
SAKI  pe2ynioloms  nyOniuHy 0e3neky ma KOHMPOAIOIMb HPOBEOEHHS MUPHUX
deMoHCmpayil, 310pansb, MACOBUX KYIbMYPHUX I CHOPMUBHUX 3AX00i8, KOHYEepMIs |
suoosuwy. Y yvomy 6unaoxy, 8ajciuse 3a60AHHS — MPUMAMU CUMyayiro nio
KOHMpOJiem, wob Macosi 3axo0u npoxoounu MUpHo i be3neuno 0as epomaosm. /s
00CAICHeHHS  Yb020,  NOJIYEUCbKI  NOBUHHI  GUAGIAMU 1  3amMpumyeamu
NpABONOPYWHUKIG, BUIYYAMU 6 HUX 3a00pPOHeHy Jimepamypy, 3HUWY8amu
PAOSAHCHKY, POCIUCLKY | HAYUCMCLKY CUMBONIKY, NJIAKAMU WO MiCAMb 3aKIUKU 00
NOBANICHHS 0EPHCABHOT 6]1A0U, A MAKOMC 30IUCHIOBAMU BULYYEHHS BUOYXOBUX MdA

OMPYUHUX PEUOBUH, HEOONYUWEHHS 3ACMOCYBAHHS XOJI0OHOI MA 802HENANbHOI 30poi



175
NPOMU MUPHUX 2POMAOAH 3 OOKY azcpecusHux niooyproeawié i Kpuminaiimemy,
AKUU 3aKTUKAE 00 0e33aKOHHS Ma AHApPXii.

Ha ocHOBI pe3ynbTaTiB MPOBEACHOTO JOCTIIHKEHHS, MOXKHA BUILIATH
ocHOBHI Hampsimku misuteHocTi JIUTIIJT, JKII, ATTA, JTI, JITIO HITY momo
3aro00iraHHsIM MacOBHUM 3aBOPYIIICHHSM:

JIUTIITI — nemapTaMeHT roJIOBHOI 1HCIIEKIIIT Ta JOTPUMAaHHS MpaB JIIOIUHU:

— po3poOka Ta peamsaiis 3axOAiB OO0 3amoOiraHHS Ta MPOTHIIL
MaCOBUM 3aBOPYIICHHSIM;

— aHaJi3 Ta MPOTHO3YBAaHHS MOXKJIMBUX MACOBHX 3aBOPYIIIEHb;

— TMpoBeAeHHS NpO(UIAKTUYHUX 3aXOJIB LI0J0 3aro0IraHHs MacOBUM
3aBOPYIICHHSM;

— oprasizailisg 1 MPOBEJCHHS 3aXOMIB 13 3a0€3MEUCHHS TPOMAJICHKOTO
MOPSAKY Ta OS3MEKH 11T YaC MacCOBHUX 3aXO/IIB.

JKII — nemapraMeHT Ki0epnoimii:

— pO3CIiyBaHHS KpHUMIHAJbHUX IIPaBOIOPYIICHb, IOB'I3aHUX 13
MaCOBHMMH 3aBOPYIICHHSIMH, Y TOMY YUCI1 B [HTepHETI;

—  ONEPaTHBHO-PO3IIYKOBI 3aXOAW MO0 BHSBJICHHS Ta TPUITHHCHHS
MiTOTOBKY Ta BUNHECHHSI MACOBHUX 3aBOPYIIICHb B [HTEpHETI;

— 3abe3nedeHHs Oe3rmeku crmiBpoOITHUKIB HarmioHansHOT mosmimii mig gac
BUKOHAHHS CIY»KOOBHX OOOB'SI3KIB TIiJT Yac MAacOBHX 3axO/iB B
[HTepHerTi.

NIl — nemapTamMeHT MPEBEHTUBHOI iSUTBHOCTI:

— MpoBeneHHS NPOQIIAKTUYHUX 3aXOJIB IIOJ0 3armo0iraHHs MacOBUM
3aBOPYIICHHSM;

— HaBYaHHS MPAIliBHUKIB MO MIIOI0 i M1 4aC MAaCOBUX 3aBOPYIIICHb;

— B3a€EMOJIS 3 TPOMAJCHKUMH OpraHizaiisiMd Ta OpraHaMu MICIIEBOTO
CaMOBPSITyBaHHS I10J10 3a00IraHHSI MAaCOBUM 3aBOPYIICHHSIM.

JIIII — nenapTamMeHT NaTpyIbHOT MOMIII:

— 3a0e3nedyeHHs] TPOMAJICHKOTO TOPSAKY Ta O€3MeKH MiJg 4ac MacOBUX

3aX0/I1B;
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— PO3MOpPSKEHHS CWJIaMH Ta 3aco0aMy MaTpyiapHOI MOMIIIi mix 4ac
MaCOBHUX 3aBOPYIIEHb;

— 3aTpUMaHHS 0Ci0, SIK1 BUMHSIIOTh MACOBI 3aBOPYILICHHS.

JI1O — nenapTaMeHT MOJIIlIi OXOPOHU:

— Oprasizarlisi OXOPOHH TPOMAJICEKOTO MOPSAKY I 9aC MACOBUX 3aXO/I1B;

— 3abe3nedyeHHs O€3MeKH YIaCHUKIB MACOBHUX 3aXO0/IiB;

— 3aJydyeHHS CWI 1 3aco0iB IHIIUX TPABOOXOPOHHUX OPTaHiB JI0
3a0e3neYeHHs TPOMAaICHKOTO MOPSAJIKY M1 4aC MACOBHUX 3aXO/IiB.

Takoxk, OKpeMO MOKHa BUAUIATU CHUIbHI HAPSIMKU JISUIBHOCTI HA OCHOBI
cripnparmi Mk UL, AKTI, AT, AL, AIIO HITY momo 3amobiraHHsSM
MacOBUM 3aBOPYIICHHSIM:

— aHaJi3 Ta MPOTHO3YBaHHS MOKJIMBHUX MAaCOBUX 3aBOPYIICHB, 30KpeMa Ha

OCHOBI aHAJII3Y COIIaIbHUX, MOJITHYHUX Ta €KOHOMIYHHX (DaKTOPIB;

— TMpoBeACHHS MNPOPUIAKTUYHUX 3aXOJIB, TaKUX SIK PO3'ICHEHHS
3aKOHOJIABCTBA, HAJAro/PKEHHs J1aJory 3 IPOMAJICHKICTIO, TIPOBEICHHS
TPEHIHT1B JIJIs MPaIliBHUKIB MOJIIIIT;

— 3a0e3nedyeHHs] TPOMAJICHKOTO TOPSJAKY Ta OE3MeKH IMiJi 4ac MacOBHUX
3aX0JiB, 30KpeMa 3allydeHHsSM CHUJI 1 3aco0iB TOMIIii, 1HIIUX
MIPABOOXOPOHHUX OpPraHiB Ta BINCHKOBUX;

— PO3CHiyBaHHS KPUMIHAIBHUX Ta aJMIHICTPATUBHUX MPABOMOPYIICHbD,
MOB'SI3aHUX 13 MACOBUMHU 3aBOPYIIIEHHSIMH.

Taxum yunom, pono HAUTIATUIL, AKII, AL, ATIII, AIIO HITY woodo
3an00icaHHAM MACOBUM 3A80PYULEHHAM MOJICHA OXAPAKMEPU3y8amu sK. UEUOKY
opeaHizayilo ma BUKOPUCMAHHA CUl, 3acobié wob JNiKeioysamu KOHQIIKMHY
cumyayiro, JOKAILHO O0OMedCUMU NOWUPEHHS MIMUHZY HA HULY mepumopiio,
nonepeoumu mMacosuil 60e3nad i npogecmu po3'SICHIO8ANbHY pobomy cepeo
VUACHUKIB, 3 YPAaXy8aHHAM KOHKDEMHOI cumyayii i 6XdCUBAHHSA 3AxX00i8 U000
3aMPUMAHHA  Op2aHi3amopie, pO320HY HAMOBNY — 3apaou  3a0e3neyeHHs.
2POMAOCHKOI be3neku ma nopsoxKy, OXOpoHU Npas i 80000, 30epedcenHs Heummsl,

300p08’s, uecmi i 2i0HOCMI TIOOUHU, A MAKONHC 3AXUCTY PYXOMO20 MA HEPYXOMO20
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MaiuHa, IHmepecig CyCniibCmea i 0epicasu, 30epedceHHs mepumopianibHoi
YINICHOCMI KPAIHU.

IIpore, naxans, AUTIAITI, AKII, AITA, AT, AIIO HITY MaioTh A0CUTH
oOMeXeHI BHW3HAYCHI 3aKOHOJABCTBOM MOXKJIMBOCTI 1 KOMIUIEKTHOCTI IIOJIO
KOHTPOJIIOBaHHSI OE3MEeKU TPOMAJsH Ta OXOPOHU JIEP)KAaBHUX YCTAHOB IIiJI 4ac
MPOBEJICHHS] MAacOBaHUX 310paHb 1 MITHHTIB, 4epe3 Te, IO IlI MOBHOBAKCHHS
3aKpIIUICH] 3a 1HITUMHU TMPABOOXOPOHHUMH CTPYKTypamu, Hampukian: CioyxkoOa
oesneku Ykpainu, Hamionanbna ['Bapist Ykpainu To1o.

Y upoMy BUNAAKY, AOLUIBHUM € HajaroJKeHHs B3aemoxii mixk JIITJITII,
JAKIL, AT, AL, IO HITY moao 3amoOiraHHsM MAacOBUM 3aBOPYIICHHSM 1
MPOTUBOIIPABHUM JI1IM, SIK1 TIOCSTaIOTh HA TPOMAJICHKUN TTOPSJIOK.

CJIOBHUK TIIyMa4HOI YKpaiHChKOI MOBHM JIa€ BHU3HAYEHHS TOHSTTIO
«B3aEMOJIIS» SIK B3AEMHHMM 3B'SI30K MK MPEIMETaMH Y JIii, a TAKOX MOTOHKEHa Jis
MIX KUM-, yuM-HeOy b [202, ¢. 789].

HaykoBeup B. O. MaoTKiH akleHTye yBary Tomy, IO (UIOCO(PCHKIMA
KaTeropii «B3a€MOlis» BJIACTHBA HASBHICTh: a) TaKWX BIAHOCHUH (3B’A3KiB), fKl
JAl0Th 3MOry OO ’€KTaM BIUIMBaTH OJIHE Ha OAHOro; 0O) BJacHe BIUIUBY, Y
pe3ynbTaTi  AKOTO BiAOYBarOThCS B3aeMHI TpaHcdopmalli CcyO’eKkTiB, IO
B3aeMoiioTh [116, c. 40].

B. M. IInimkid aHai3ytound BU3HAYEHHS B3a€MO/I1i, sIKi BAKOPUCTOBYIOTHCS
B TEOpii Ta MPAKTHUIIl YOPaBIIHHS OpraHaMH BHYTPIIIHIX CIpaB, BUIAUIMTH TakKi
MOro O3HAKU:

— B3aeMOJIIA — 1€ TISIIbHICTD;

— HasSBHICTH JEKUIbKOX (HE MEHIII BOX) Cy0 €KTIB B3aEMO/IIT;

— MOTOJKEHICTB 3aX0/IIB 32 METOIO, MICIIEM, YaCOM, METOIaMH;

— CHOpPSAMOBAHICTh QYHKIIOHYBAHHS B3aEMOJIIIOUHX Cy0 €KTIB;

— HasBHICTb HOPMATUBHOI (MPaBOBOi) Oa31 B3aEMO/III;

— CTaHOBHILE, SIKe 0011MalOTh Cy0’€KTH B3a€MO/IIi B 1€papXii CUCTEMU;
— 3MICT 3aBJaHb, Ki BAKOHYIOTbCA Cy0’€KTaMU B3a€MOIIT;

— CIIUTbHA MisUTBHICTH [141].
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OTxe, MOXXHA CTBEPKYBaTH, IO «B3aEMOJIs» - II€ B3aEMHUN BIUIUB
Cy0’€KTiB MpaBOBITHOCHH, B pE3ylbTaTi YOro BiAOYBalOThCS TpaHcopMallis
KO>KHOT'O 3 HUX SIK peaKIlis Ha MEeBHI Jii OJHe OJHOTO.

Cratrero 18 3akony Ykpainu «IIpo 0XOpoHHY HisUTBHICTEY Bix 22 OepesHs
2012 poky Ne 4616-VI BuzHaueHo, 1m0 CyO'€KTH OXOPOHHOI MiSUTBHOCTI Ta
MIPAaBOOXOPOHHI OpraHu MOXYTh CHIJILHO OPraHi30BYBaTH B3a€EMOJIII0 1 HaJaBaTH
B3a€MOJIONIOMOTY Y AisUIBHOCTI, SIKa CIPSAMOBaHa Ha TMOIEPeHKEHHS, MPUIMTUHEHHS 1
PO3KpUTTA  KPUMIHAJIBHUX  MPABOMOPYIIEHh Ta  3a0€3MEUEHHS  OXOPOHH
rpoMajchKoro mopsaky [181].

Taka B3aemomisi MK TPAaBOOXOPOHHUMH OpTaHAMH JIO3BOJISE IIIBHJIIIIC
pO3CHiAyBaTH  3JIOYMHM Ta  MPABOMOPYIICHHS, NPUTITaTd BUHHUX  JIO
BIAMOBIAAIBHOCTI. BapTro BIAMITUTH, 110 TiJ Yac MacoOBUX 3aBOPYIICHb
ckoopauHOBaH1 nii migpo3autie HarionansHoi mominii Ykpainu (KpuminanpHa
nomiis, Kidepnomiis, [TarpynbHa moomimis, ciaiaui yrnpasiinas, [lomiis oxopoHu,
naTpyJibHa cly)kOa ToJiIii oco0auBOro mpusHadeHHs, cuermiapo3aimm KOPJI),
K1 O3BOJISIIOTh YHUKHYTH HEKOHTPOJIbOBAHUX arpeCUBHUX i HATOBIY, Ii/IIAJIiB
1 IOTPOMIB.

3rinno 3akony Ykpainu «IIpo HamionaneHy momimiro» Bif 2 junag 2015
poky Ne 580-VIII, miapo3aiau HAIiOHAIBHOT MOJIIIT MOXKYTh B3a€EMOJIISITH 3:

— OpraHaMu  JepXaBHOI  BJaAuM Ta  OpPraHaMH  MiCIICBOTO
camoBpsiayBanHs (CtaTts S);

— HACEJICHHSM, TEPUTOPIAIbBHUMHU TpOMaJaMd Ta TPOMAJCHKUMU
0o0’eTHAHHSIMU Ha 3acajax MapTHEpPCTBA 1 CHOpsSMOBaHA Ha
3a10BosIeHHs ixHiX oTped (Cratts 11);

— OpraHoM peryjioBaHHS y cdepax eJeKTPOHHMX KOMYHIKAIliid Ta
paaioyacTOTHOTO CIHEKTpa 3axoJliB 3 METOK BCTAHOBJICHHS Ta
NPUTSATHEHHSI 10 BIJNOBIAAIBHOCTI BJIACHUKIB Paaioo0aIHaAHHS
OyIb-SIKOTO MPU3HAYCHHS, €KCIUTyaTallisi SKoro 3a00poHeHa B YKpaiHi
ab0 sKe eKcIulyaTyeTbcsi 0e3 BHU3HAYEHOr0 3aKOHOJIaBCTBOM

pasi04acTOTHOTO IIPUCBOEHHS, IIPUITMHEHHSA NOPYLLIEHb
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3aKOHOJIaBCTBA y  cdepax  eJIEKTPOHHMX  KOMYHIKaIlid  Ta
pamgioyacTOTHOTO  CHEKTpa, y  TOPAIKY  B3aeMOAil,  SKUH
3aTBEP/KYEThCSI  CHUIBHUMH ~ HOPMATUBHO-IIPABOBUMHU  aKTaMH
(Crarts 23);

— 30poiinumu Cunamu Ykpainu, HarionanbHOIO TBapiai€ro YKpaiHu,
Jlep>kaBHOIO TIPUKOPIAOHHOIO  clyk00r0  Ykpainu, [lepkaBHOIO
CHeIiagbHOI0 CIIy)k0010 TpaHcmopty, Ciyx00r0 Oe3neku Ykpainu
O00poThOy 3 AMBEPCIHHO-PO3BIAYBAILHUMH CHJIAMHA  arpecopa
(IpoTMBHMKA) Ta HE TMepeadaYeHUMH  3aKOHaMH  YKpaiHH
BO€EH130BaHUMHU a00 30poriHuMH GpopmyBaHHAMH (CTaTTs 23);

— KEpIBHUKaMHU TEpUTOPIAIbBHUX OPraHiB MOJIIIi Ta MpeacTaBHUKaAMU
oprasiB MiciieBoro camoBpsinyBanns (Ctarts 88);

— TPOMAJICBKICTIO NUISIXOM MIATOTOBKM Ta BHUKOHAHHS CHUIBHHUX
MPOEKTIB, MpOorpamM Ta 3axOJiB JJIiA 3aJ0BOJICHHSI MOTpeO HACEICHHS
Ta MOKpaIIEeHHS! €EKTUBHOCTI BUKOHAHHS MOJIIIEI0 TTOKIAJICHUX Ha
Hei 3aBaanb (Ctartsa 89);

— IHIIMMH  OpraHaMu Jep>KaBHOi BJIaau  YKpaiHM, oOpraHamu
IPABOMOPSIKY 1HO3EMHHX JIEp’KaB Ta MIKHAPOJHUMHU OpraHizallisiMu
(Crarts 25) [178].

IlikaBuii 1 akTyanbHUM BUCHOBOK HaBoauTh O. f. UepenmHeHko, mMpo Te, 1o
MUTaHHSI OpraHizaiii B3a€MOJli CHJIOBUX CTPYKTYp, MPaBOOXOPOHHHUX OPTaHiB,
OprasiB BjiaJu, TPOMaJChKUX (POpMyBaHb MpU MPOBEACHHI CHELIaJbHUX ONEepallii
O JTIIKBIAAIT MacCOBHX 3aBOPYIIEHb, MOTPEOYIOTH MOJAIBIIOTO BAOCKOHAJICHHS 32
HACTYITHUMH HalpsMaMu:

— UYiTKa UEHTpami3alisd yOpaBlIiHHS cuilaMud 1 3aco0amu, OCOOIHMBO
TAUMYACOBO JTOJAHUMH, MIJISXOM MiAMOPSIAKYBAaHHS €IMHOMY OpraHy YIpaBIiHHS
Ha Tepioj] MATOTOBKY 1 MPOBEICHHS 3aX0/11B 10 JIIKB1AAIlli MACOBUX 3aBOPYIIICHB;

— YJOCKOHAJIGHHS CYMICHOTO TUIAHYBAaHHS 3aXOJIB BCIX 3alliKaBIEHUX

BIJTOMCTB, CUJIOBUX CTPYKTYp, HACEJICHHS B X011 HAJA3BUYAHUX CUTYaIli};
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— YIOCKOHAJICHHSI CHCTEMH YIIPaBJIIHHS CHUJIaMU 1 3ac00aMU B X071 CIIJIBHUX
HaBYaHb, TPEHYBaHb, BUBUCHHS HAsSBHOTO JIOCBITYy, p0O300pYy MPOBEACHUX paHIIIES
orepaliid 1no Monepe/KEHHIO 1 MPUIIMHEHHIO TPYHOBUX MOPYLIEHb FPOMAJICHKOTO
MOPSIIIKY;

— TMOWYKM IUIAXIB  yJOCKOHAJEHHS B3a€EMOJIi 3 TPOMAJCHKUMHU
opranizariismu [226, c. 961].

Ha name mnepexkoHaHHs, cCHIiBOpalsg MDK CTPYKTYPHUMH MiApPO3IiIaMu
AUTATOL,  AKIL,  AT0, AT, JIIO HITY momo 3amo0iraHHSM MacOBUM
3aBOPYIICHHSIM 1 NPOTHUBOIPABHUM [ISIM, SIKI TIOCATAlOTb Ha TI'POMAJICHKUI
NOPSJIOK, CIIPUATHME MOBHOKO MIPOIO peali3alli MpaBOOXOPOHHUX (PYHKI[IH, 010
nyOiyHOi Oe3MeKH, BIAKPUBAE IMIUPOKI MOMIJIMBOCTI JJIE BUXOBAHHS IPaBOBOT
KyJIbTYPH TPOMAJISH.

Taxum wuHoOM, MOXMCHA 3ANPONOHYEAMU ABMOPCHKE BU3HAUEHHS NOHAMMIO
«Bzaemooin JAUTAIUL, AKII, AIA, AIII, AIIO HIIY — e crxoopounosana
000pOBITbHA  CRIBNPAYS MIJNC HE3ANEeHCHUMU NPABOOXOPOHHUMU CMPYKIYDAMU
Wooo PO3KpUmms, NPUNUHEHHS, nonepeoiCeHHs, npoginaxmuxu
AOMIHICMPAMUBHUX MA KPUMIHANbHUX NPABONOPYUIEeHb V cghepi 3axucmy npas,
60000, 3aKOHHUX IHMepecié @i3uuHuUX ma PPUOUYHUX ocio. 3aysadicumo, wo
63aemo0ia mioc JUIIATIIL, AKTI, AT, AL, AIIO HIIY mae 6azyeamucsa na
NPUHYUNAX. O000POBLILHOCMI yuacmi, 00208IPHUX 3AcaAdax, YLIeCcnpsimMoO8aHOCHI,
PpiBHOCII NOBHOBAJICEHb, HEGMPYUAHHS 8 MemOoOUu pooomu 00He 00HO20, CRIlIbHOL
KOOpOuHayii pobomu npu po3Kpummi 3/104UHi8 i NPUnuUHeHi npagonopyuleHts.

3a pesynbTaTaMH TPOBEACHOTO IOCTIIHKEHHS MISUTbHOCTI MPaBOOXOPOHHO1
CUCTeMH YKpaiHH, MOXXHa BHJUIMTH OCHOBHI ¢opmu B3aemomii mixk JI'TJITLII,
JKII, AT, AL, IO HITY moao 3amoOiraHHsSIM MacOBUM 3aBOPYIICHHSM 1
MPOTUBOIIPABHUM [IiIM, K1 TIOCSTAIOTh HA TPOMAJICHKUN TTOPSIIOK:

1)  Aominicmpamusno-ynpaenincoeka ¢opma, nepedbauac:

— TIPOBECHHS CHIJIBHUX 3aClJlaHb KEPIBHUKIB MIAPO3/1J1IB, HAYaIbHUKIB
BIJIIIB, JCMApTaMEHTIB, TMPOBEJACHHS  OMEPATUBHUX  Hapaj

KEpIBHUKIB CTPYKTYpHUX MIAPO3AUIIB 3 METOIO PO3IIISIAYy HaOUIbII
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aKTyaJlbHUX MPOOJIEM MPAaBOOXOPOHHOI AISITBHOCTI, METOAIB MPOTUIIT
MAacOBHUM 3aBOPYIICHHSM, NPHAHATTS PIIeHb MIOJ0 PO3POOKH
mporpam, Aii 1 MeToAiB 0OpOTHOU 13 3JTOUMHHICTIO B CKJIAJ[l MacCOBHUX
300piB;
pO3po0OKa, MOTOHKEHHS 1 3aTBEP/KCHHS CHIJIBHUX IUIAHIB, TIPOTpam,
OTIEpaTUBHUX 1A 1 METOJIB OOpOTHOM 13 3JOYMHHICTIO B CKJIAJII
MacoBHX 300piB;

CTBOPCHHS CHIJTBHUX CKOOPJWHOBAHWUX POOOUYMX TpPym 3 YHCIA
NPEACTAaBHUKIB  HE3aJIGKHUX  IIPABOOXOPOHHUX  OpraHiB  JUIA
JETATBPHOTO  BHBYCHHS  OKpPEeMHX MpoOJeM  TPaBOOXOPOHHOI
JUSITBHOCTI B PET10HAX;

MIATOTOBKA Ta YXBaJleHHS CHUIBHUX aIMIHICTPAaTUBHUX aKTiB:
HakKa3iB, PO3NOPAKEHb, IHCTPYKIi, IOJOXKEHb, JOTOBOPIB PO

CITIBIIPAITO.

2) Cnioua ma onepamueHo-po3uiykosa ghopma, nepeddadac:

CHUIbHI OMEepaTUBHO-TAKTHYHI i IpaliBHUKIB pI3HHX
MIPaBOOXOPOHHUX  CTPYKTYp IMOAO  BHUSBIICHHS, TPUITMHCHHS,
PO3KPUTTS Ta PO3CIIITyBaHHS MIPABONOPYIIICHD Y CKJIa Al HATOBIY;
criibHe (hOpMyBaHHS JOKa30BO1 0a3u, B3a€EMHHI 0OMiH (hakTaMu NpH
pPO3CIiTyBaHH]1 MPABOMOPYIICHb, MPOBEICHHS AaKTIB [I3HAHHA a0o
PO3CIITyBaHHS THX 3JIOYMHIB, K1 3T1JTHO 3aKOHOM TOKJIaJCHO Ha TOM
opraH, SIKOMY PO II¢ MOBIIOMISEThCS. PO3TiH qeMoHcTpaliii, Ko
BOHU BUXOJSTh 3 TiJ] KOHTPOJIIO 1 € peayibHa 3arpo3a TpOMaChKiii
oesreri. 3aTpuMaHHs 0ci0, OMUTYBaHHS CBIJIKIB, OXOPOHA MICIIsl IO
Ta 30€piraHHIO CHIAIB 3JI0YMHY 1O MPUOYTTA MNPALIBHUKIB 1HIIOTO
MIPaBOOXOPOHHOTO OpPraHy.

CTBOPEHHS, O00’€IHAaHUX CJIAY0-ONEPATUBHUX TPyl 3 4HUCIA
OpalliBHUKIB ~ B3a€EMOJIIIOYMX  IPABOOXOPOHHUX  OpraHiB  JJis

3MIMCHEHHS, Y MeXaX BHU3HAYEHOI 3aKOHOJABCTBOM KOMIIETCHIII],
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3aX0JlIB MO BHUSBIEHHIO, PO3KPUTTIO Ta PO3CIIAYBAHHIO OCOOIUBO
HEeOE3IEeUYHHUX 3JI0UMHIB;

— JIKBIiJAIlis OPraHi30BaHMX 3JIOYMHHUX YIPYIOBaHb Ta HE3aKOHHHUX
BOEHI30BaHUX (OPMyBaHb; TPHUIIUHEHHS IISJIBHOCTI 3a00pOHEHHUX
MOJIITUYHUX TapTid, petiriid, CeKT, HeOE3MEYHNX COLIaTbHUX PYyXiB —
ICHYBaHHS SIKMUX 3arpo’Kye€ HalllOHAIBHIN Oe3mell Ta TepUTOopiaabHIi
HUTICHOCTI YKpaiHu;

— 3aJllyueHHs, 3a B3a€EMHUM TIOTOKEHHSM, TMPAI[IBHUKIB OPraHiB
BHYTpimHIX crpaB, Ciayk0u Oe3neku, MUTHUX Ta 1HIIUX OpPraHiB SK
(axiBUIB JJI1 y4acTl y BUKPHUTTI 3J0YMHHUX TPy, pPO3CIiTyBaHHI
MPOSIBIB OPTraHi30BaHO1 3JIOYMHHOCTI, MPOBEACHHI KPUMIHAIICTUYHUX
€KCIIePTHU3 1 IOCHIIKEHb, JIJI a4l KOHCYJbTalliil. BusHauyeHHs1 Takux
MPaLBHUKIB y M1PO3/1JIaXx, BCTAHOBJIEHHS MOPSAJIKY iX BUKOPUCTAHHS
Ta CIIeIiam3aIii;

3) Ilpoghinakmuuna popma, nepedbauac:

— MPOBAKEHHS CHUIBHUX KOHTPOJIbHO-HATJISAOBUX 3aXO0/1B, IEPEBIPOK
Ha TPEIMET 3aKOHHOCTI JISTBHOCTI MA03pUINX 0Ci0 Ta Tpym;

— TMPOBEIEHHS IHIWBIAYyaTbHOI MPOGIIAKTUYHOT POOOTH, PO3’SICHEHHS,
nonepeKeHHs, i 1110/10 3ar00iraHHs HalOUIbII MOIUPEHUM BUIaM
IPaBOIOPYILEHb CEPE]l TPOMAJICHKOCTI;

— KOPHUCTYBaHHS CIY)KOOBOIO  iH(oOpMaIli€to, 10 MICTUTBCI B
[EHTpaIi30BaHUX, O0JIACHMX Ta IHIIMX OaHKaxX JaHUX OIEpaTUBHO-
PO3IITYKOBOTO, OMEPaTHUBHO-IOBIIKOBOTO MPU3HAYCHHS, a TaKOX
B3a€EMHUM, CBOEYACHHUM 1 JOCTOBIPHUN OOMIH JaHUMH, JOKYMEHTAMHU
Ta 1H(dOpMAIlEl0 MK TPABOOXOPOHHUMHU  OpraHamH, SKIIO
oesmocepenHs OoOpoThOa 3 OKPEeMUMH BHUJAMH TPABOMOPYIIEHb
BiJIHECEHA 0 KOMIIETEHIII] 1HIIIOTO TPaBOOXOPOHHOTO OpraHy.

4) @opma 3ab6e3neuents 2pomMaocvbKo20 NopsaoKy i be3nexu, nepedbavac:
— CIUIbHE MATPYJIOBaHHA HapsAIB MOMiLii 3 BiMCHKOBOCITY>KOOBIISIMU

HamionanpHoi rBapaii YkpaiHu Ta 4ieHaMU IHIIUX CUJIOBUX CTPYKTYP
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Ha BYJIMISIX, JOporax, IUIOIAX, B MapKax, CKBepax 1 BOK3ajax,
TUTSYNX 3aKIaJiB Ta 1HIIMX TPOMAJCHKUX MICISIX 1€ € HEOOX1THICTh
pEXKUMY MOCUIICHOT Oe3MeKu;
HarJsi[ 3a MITHHTYBajJbHUKaMH, 310paHHSAMHU, IAEMOHCTpPALISIMH Ta
IHIIMMA ~ TPOMAACHKUMHU  310paHHAMU. BXKUTTS  3aXOAIB  JiA
3a0€e3ne4YeHHs] TPOMaJICHKOTO MOPSIIKY 1 O€3MeKH Mij 4ac MPOBEICHHS
MaCOBHX MOJIITUYHUX, TPOMAJICHKUX 1 CIIOPTUBHUX 3aXO/IB;
¢ikcaris MpaBOMOPYUIEHb Ta 3aTPUMaHHSA 0Ci0, AKi MiAOYPIOIOTH
HATOBIl /IO AarpecMBHUX [id, a TaKOX pO3riH JEMOHCTpalii y
BUIAJIKaX TPYHOBHUX MOPYIIEHh TPOMAJCHKOTO MOPSAKY Ta MaCOBUX
0e3MOopsIIKIB;
peanizaiis CHUIBHUX 3aXOJIB IO 3a0€3MEYCHHIO HAJIEKHOTO PIBHS
Oe3nekru Ta MIATPUMKA TPOMAJCBKOTO TMOPSAKY B MICHSX
po3ramryBaHHs OynuHKIB BepxoBHoi Pamm VYkpainu, aaminicTparii
[Ipesunenta Ykpainu, KaGinery MinicTpiB YKpaiHu, MIHICTEPCTB 1
BIJIOMCTB, CYy/iB, IPOKYypaTyp, OpraHiB MICLIEBOTO CaMOBPSITyBaHHS,
OUIUIOMAaTUYHUX Ta  KOHCYJIbCBKMX  HIPEICTaBHULITB, 00 €KTIB
KPUTUYHOT IHPPACTPYKTYPH;
peanizallis CHITBHUX 3aXO0/iB MO 3a0€3MEUEHHI0 HaJeKHOTO PIBHS
Oe3MeKn Ta OXOPOHU BINCHKOBUX YACTHUH, MOJIIEHCHKUX YIPaBIiHb,
MiIPO3ILIIB HAIllOHAJILHOI TIBapjii, MUTHHIb, a TaKOX CKJAJIIB 3
BIMCBKOBOIO Ta  CHENTEXHIKOI, aMyHIII€, Ooempunacami,

BUOYXOBUMH Ta OTPYHHUMH PEYOBHUHAMH.

3okpema, Haka3z MinictepcTBa BHYTpIlIHIX ciipaB Ykpainu Bijx 07.07.2017p.

577 BusnHavae «llopsaok B3aemojii OpraHiB 1 MAPO3AUIIB MOJIMI MiJ Yac

opraHizaiii Ta BHUKOHAHHS OpraHaMHu TIOMIIII OXOPOHHU 3axXodiB 3 (i3WYHOI

oxopoHu 00’ekTiB». [ig uporo Ilopsaky MNOmUprOEThCS HA MOMILEHCHKUX 1

MPAIliBHUKIB TOJIII, SKI BXOJATH IO CKJIaTy HapsAiB (€KiMaxKiB) TEPUTOPIATTbHUX

oprasiB 1 miapo3autiB Hamionansnoi mnodimii Ykpaiau ta 6epyTh 0€3MmocepenHio



184
y4acTh y MPOTUAIT 37I0YMHHOCTI, 3a0e3neuytoTh myOniuHy Oe3neKy Ta MOpsAoK, a
came:

1) ronoBHux ymnpapniab HaiionansHO1 momiiii B ABTOHOMHIM Pecry0umii
Kpum 1 M. CeBacromnoni, obnactax, M. Kuesi (I'VHII) Ta ix teputopianbHUX
(Bimoxpemuienux) niaposainis (BII I'YHI);

2)  TepuTOpiaibHUX  (BIJOKPEMJIGHHMX)  MiApo3auUIiB  JlemapTaMeHTy
natpynbHoi nomimii (YIIIT ATIT);

3) ynpasiinb Ta BiaauiiB nomimii oxoponu (YIIO) ta mianopsakoBaHuX iM
nigpo3aunis (1 VIIO);

4) 1HmmMx oprasiB 1 miapo3auIiB HamonaneHoi nominii YKpaiHu, yTBOpEHUX
BIJIIIOBIIHO 10 3aKOHOAaBCTBa YKpainu [155].

ToOTo, 1 MPaBOOXOPOHHI OPraHM B3aEMOJIIOTH MK COOOK y Mpoueci
BUKOHAHHS OTEPATUBHO-TAKTUYHUX 3aBaHb, aJMIHICTPATUBHOI POOOTH, BEJICHHS
CJTYUX M1 TOIIO.

OxpeMo cii BUAUIMTH BUIM B3a€EMOJII OpraHiB 1 MiAPO3ILIIB MOTIIIi Ta
JAUTATL, AKTL, A4, A0, A0 HITY:

1) 3axoou 3 ¢hizuunoi oxoponu 06 ’exmis. llomiiis 3a0e3nedye OXOPOHY
00’ekTiB (MaifHa), G13MYHUX O0Ci0, MyOIiyHOI Oe3MeKr Ta MOPSIKY OpraHaMu Ta
MIIPO3AUIaMUA TIOMIIT OXOPOHU 3a0e3MeuyeThCcsl NUIIXOM (OPMYBAHHS HapsiiB
pearyBanns [155]. AUTAITJI, AKII, AT, JIIIL, JIIO HITY 3axumaioTs Ta
OXOPOHSIOTh PyXOME Ta HEPYXOME MAHO Jep>KaBU KOMYHAJIbHUX OpPTraHi3allii.

2) Opeanizayis npogedeHHs NPAKMUYHUX HA8YAHb (HABUATbHUX MPEH)BAHD).
3MiMCHIOETBCS U1 OOMIHY JOCBIIOM, HAOyTTs Mpo¢eciiiHUX HAaBUYOK CTPUILOH,
pykomamHoro 000, HaJaHHS TEPIIOl MEIWYHOI JOTIOMOTH, KepyBaHHS
aBTOMOO1JIEM, 3BIILHEHHS 3apYy4YHUKIB, 3aTpUMaHHs 0C10, CKJIaJIaHHS TTPOTOKOJIIB,
BeneHHs nonuty tomo. [lomineticeki JUTITTJTL, JAKIIL, AT, AT, ATIO HITY
CHJIBHO MPOXOAATH CTAXKYBAaHHS Y HABUAIBHUX IIEHTPAX HAa Kypcax MiATOTOBKHU.

3) Ob6min cnyscobosoro inopmayieto ma Ookymenmamu. CiyxOoBa

CHIBIIpAIls TPOSIBISETHCSA TiJ] Yac CHOUTBHOTO KOPUCTYBAaHHS IOPUIUIHUMU
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CJICKTPOHHUMH 0a3aMH JTaHWX, BEIEHHS CIY)KOOBUX JTOKYMEHTIB, IIJIOBOJICTBO,
MIPOBEICHHSI IHCTPYKTAXKY.

4) Cnisenpaysa 3 uacenennsam. Hanpuxnan, AUTATJL, AKII, AT, AIIIL,
JAIIO HITY mnpoBoauThest po3’siCHIOBaJIbHA po0OOTa cepel HACENECHHS I0/0
dbopMyBaHHS HETATUBHOTO CTaBJEHHS JIO0 CYCHUIbHO HEOE3MEYHUX SBHII,
NEepeKOHaHHs, MPUNUOM 3asiB, KJIOMOTaHb Ta CKapr, HaJlaHHS IOPUIUYHHUX MOCHYT,
KOHCYJIbTYBaHHA. [lepionnyHO MPOBOIATHCSA MIHI BIAKPUTUX ABEpEH, 3ycTpiul 31
IIKOJISIpaMU 1 CTYJIGHTaMH, I 4ac SIKUX JOBOJIUTHCS i1HGOpMaIlisS Mpo podOTy
MO, 3BITYBAHHA PE3yNbTaTIB AisIbHOCTI Y 3MI.

5) Poskpumms 37104uHié ma AOMIHICMPAMUBHUX NPAGONOpyuieHs. Y
pe3yibTaTiB OTPUMAHHS TPUBOXKHOTO CUTHAIY UM TOBIJIOMJICHHS BUI3JIUTH
NaTPyJIbHAN HAPSJ MOMIIEUCHKHUX 32 MICIIEM BUKIHUKY. [[pOBOUTHCS KOMITJIEKCHA
JISUIBHICTD ONEPATHUBHUX MiAPO3ALTIB, OpraHiB JI3HAHHS, JOCYIOBOIO CJI1JCTBA,
IHIIUX MIAPO3JUIIB OpraHiB BHYTPIIIHIX CIpaB, CHOPsIMOBaHA HA BCTAHOBJIIECHHS
HasBHOCTI YW  BIJICYTHOCTI  CKJaay 3J0YMHY Ta  aAMIHICTPaTUBHOTO
npaBonopyueHas. Bapro Bigmitura, mo JUIATI, JAKTI, AT, JIIIT, 1O HITY
pPO3CHIAYIOTh AAMIHICTPAaTUBHI MPABOMOPYUIEHHSI SIKI CTOCYIOTbCA 3aKOHHMX
MPUBATHUX IHTEPECIB TPOMAJISIH Ta IMyOJIYHUX THTEPECIB ACPIKABH.

Takum ynHOM, 3a3HauveHi HanpsaMku crisnpar UL, JIKTT, AT, AT,
JAIIO HIIY no3BonATh AOCATHYTH: NPUCKOPUTH BUSIBJIICHHS 1 3aTpUMaHHS
MOPYIIHUKIB, TPUNUHATH AaHTHUJEPKaBHY IMIPOMAraHay, pacoBy Ta pENIriiHy
JUCKPUMIHAIIIO; IIBUJIKO 1 CKOOPAMHOBAHO [ISITKU 3a HECTAHJIApTHUX YMOB
PO3BUTKY CHTYyallli, BWJIy4aTH Yy MITHHTYBAJIbHUKIB 3a00pOHEHY JITEpaTypy,
3HUIIYBATU PAASHCBHKY, POCIMCHKY 1 HAIlUCTCbKY CHMBOJIKY, IMJIAKATH IO MICSThH
3aKJIMKH 10 TTOBAJICHHS JIEP)KAaBHOT BN, 3AIMCHIOBATH BUIIYYCHHs] BUOYXOBHX Ta
OTPYHHUX PEUOBHH, XOJIOAHOI Ta BOTHEMAIBHOI 30pOi, MOKpAIIEHHIO MMOKAa3HUKIB
PO3KPUTTS 3JI0YMHIB 1 aJIMIHICTPATUBHUX MPABOMOPYIIICHb.

3yNMMHUMOCH JIeTaJbHINIE Ha aJMIHICTPATUBHUX MPABOMOPYLIECHHSX, SKi
poscaiaytors JUTATUL, JAKTI, AITA, AII, AIIO HIIY mnim dwac macoBux

3aBOPYILIECHbD.
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AJMIHICTPaTUBHUM  MPABONOPYLIEHHSM  (MPOCTYNKOM)  BU3HAETHCSA
OpOTUNpaBHA, BUHHA (yMHcHa a0o HeoOepekHa) il 4yu Oe3isIbHICTH, sKa
1ocsira€ Ha TPOMAJICBKUN TMOPSIOK, BJIACHICTh, IpaBa 1 CBOOOAM TpOMajsiH, Ha
BCTAHOBJICHUH TOPSIIOK YIOpaBIIHHS 1 3a SKy 3aKOHOM MepeadadeHo
aJMIHICTpAaTUBHY BiANOBIAaIbHICTh (cT. 9 Komekcy Ykpainu npo aaMiHiCTpaTHBHI
npaBomopyiients) [94].

Cy0’exTOM aJMiIHICTPATUBHOTO MPABOMOPYLICHHS Moe OyTu (pizuyna abdo
IOpUIUYHa 0co0a, sika Oyiia aKTUBHUM YYaCHUKOM MAacOBHUX 3aBOPYIIEHb 1 CBOIMU
JMiSIMH  COPUYMHMWIIA HETaTUBHI HACHIJKHA, MOPYIIWJIA TMOJOXKEHHS 1 HOpPMU
aJMIHICTPaTUBHOIO TIpaBa, 3aBjaja MaTeplaJbHUX a00 MOpajJbHUX 30UTKIB
JieprKaBl, TPOMaJIiHaM, Cy0’€KTaM rOCIIOIapIOBAHHS.

[IpaBomopymIHUKK TMiA Yac MAacoOBUX 3aBOPYIICHb MOXYTh CKOIOBAaTH
HACTYMHI BUJIU aJMIHICTpATUBHUX MPOCTYMNKIB (3TIHO Kiacuikaiii HaBeAeHOI y
Konekcy Ykpainu mnpo aamiHICTpaTHUBHI NPaBOMOPYLIEHHS: y Taly3l OXOpPOHHU
mpari 1 310poB'st HaceJieHHs (TyiaBa 5); 110 MOCATal0Th HA BJIACHICTH (I1aBa 6); y
chepl OXOpOHU TPUPOAM, BUKOPUCTAHHS TMPUPOJHUX PECYpPCIB, OXOPOHH
KyJIbTYpPHOI CHAIIIMHU (rJaBa 7); y HNPOMMCIOBOCTI, OyIIBHMLTBI Ta y cdepi
BUKOPUCTAHHS TMAJIMBHO-EHEPTeTUYHUX pecypciB (ryaBa 8); y CLIBCBKOMY
rocriofapcTsi (raaBa 9); Ha TPAHCHIOPTI, TATy31 MIJITXOBOTO TOCMOAAPCTBA 1 3B'SI3KY
(rmaBa 10); y ramy3i XUTJIOBHX IpaB TPOMAJIsH, >KUTIOBO-KOMYHAJIbHOTO
rocriofapcTBa Ta Omaroyctporo (rnmaBa 11); B ramysi TOpriBii, TPOMaJCHKOTO
xapuyBaHHs, cepi mociyr, B ramay3i (piHaHCIB 1 MiANPUEMHUIIBKOT HisSTIBHOCTI
(rmaBa 12); y ramy3i craHgapTH3amii, SKOCTI MPOAYKIii, METpOJorii Ta
ceprudikamii (rimaBa 13); agMiHICTpaTUBHI KOPYMIIiHHI MPaBOMOPYIICHHS (TJaBa
13-a); 110 mocsTar0Th Ha TPOMAJICHKUN MOPSAIOK 1 TPOMaJIChKy Oe3neky (riaBa 14);
10 TIOCSITal0OTh HAa BCTAHOBJICHHUM MOPSIOK YIIpaBiiHHA (T7aBa 15); mo mocsratoTh
Ha 3/IACHEHHS HApPOJHOTO BOJICBUSBIICHHS Ta BCTAHOBJICHUN TIOPSIOK HOTO
3abe3neueHHs (TyaBa 15-a) [94].

Crin 3ayBaXKuTH, IO y pe3yJbTaTI CIIA490-0NIEPATUBHUX J1H MOMIEHCHKUMHA

AUTATOL, AKTIL, A, AL, JIIO HITY Moxe OyTu 3aiMiCHEHO 3aTpUMaHHS
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AKTUBHUX YYaCHUKIB 1 TMPUTATHEHHS 1X A0 BiamoBimamsHOCTI. [licis moBeneHHs
BUHU (Di3U4HOT 200 IOPUANYHOT 0cOOH, sKa Oyina aKTUBHUM yYaCHUKOM MaCOBHX
3aBOPYIIEHb, HACTAE aIMIHICTpAaTUBHA BIJMOBIIAIBHICTh 32 BUMHEHI IPOTHUIIPABHI
mi.

Ha nymky, I. JI. bopomima 1 B. A. bopTHUK aaMiHICTpaTHBHA
BIJINMOBIJIAJIBHICTh — 1€ IPUMYCOBE, 3 JOTPUMYBAHHSIM BCTAHOBJIEHOI MPOLEIYpPH,
3aCTOCYBaHHS IPABOMOYHUM CYyO’€KTOM Tiepe0ayeHuX 3aKOHOJABCTBOM 3a
BUMHECHHS aJMIHICTPAaTUBHOTO TMPOCTYNKY 3aXOJliB BIUIMBY, $5KI BHUKOHaHI
paBoNOpyIIHUKOM [32, c. 27].

butbmr obrpyHTOoBaHe Bu3HaueHHs HaBoauTh E. B. Jlonmin, gxuil Aidmos
BUCHOBKY, III0 aJMIHICTpaTUBHA BIANOBIJAIBHICTh — I1I€ BHU3HAYCHHS
MOBHOBXHUMH JEP)KaBHUMHU OpraHaMH, Yepe3 3aCTOCYBaHHS aJMiHICTPAaTUBHO-
MIPUMYCOBHX 3aX0/1iB, 0OMEKEHb MafHOBHX, a TAKOX OCOOMCTHUX OJIar Ta IHTEpPECiB
3a 3/ICHeHHS aIMIHICTpATUBHUX MpaBomopyiieHs [61, C. 49].

Omoxce, Hageoemo ABMOPCHKY Ooehiniyiro: AOMIiHICMpamueHa
8I0N0GIOANBHICIL  0COOU 34 MACO8E 3AB0PYUIEHHS — € BUOOM FOPUOUYHOTL
8i0n06i0anbHOCMI PI3UYHUX | FOPUOUHHUX OCIO neped Op2aHamu BUKOHABYOL 61aA0U
Yy CYOOM 3d CKOEHHA HUMU MAC08020 0e31a0y, Wo Npuseeio 00 MANCKUX
HACNIOKIB, 3AB0AHHA MAMEPIAIbHUX MA MOPATbHUX 6mpam uepe3 HABMUCHE
NOpYUWIEHHSI  AOMIHICMPAMUBHO-NPABOGUX  HOpM, 3d WO  nepeobayeHo
3acmocy8anHs AOMIHICMPAMUBHUX CINACHEHD.

VY Kopnekci Ykpainu npo agMiHICTpaTUBHI MPABOMOPYLIEHHS € CTaTTl 24, ae
HABEJICHO TMOBHUI mMepeniKk BUAIB aJAMIHICTPATUBHUX CTSITHEHb 34 CKOEHHS
aZIMiHICTpaTUBHI NMPaBOMOPYUICHHs, Y TOMY YMCI1 TaKi, Kl 3aCTOCOBYBAaTUMYThCS
0 OcCi0 Tpu MacoBHX 3aBOPYIICHHSX. 3a BYMHEHHS aJIMiHICTPATHBHHUX
IIPaBOIOPYIIEHbh MOXYTh 3aCTOCOBYBATHUCH TaKi aJMIHICTPATHBHI CTSATHEHHS: 1)
nonepekeHHs; 2) mrpad; 3) omIaTHE BWIYYCHHS TMpeaMeTa, SKUM CTaB
3HApSIAASIM ~ BUMHEHHs abo Oe3mocepeaHiM  00'€éKTOM  aAMiIHICTPATHUBHOTO
npaBoniopyiieHHs; 4) KoHdICKallis: MpeaMeTa, SKUi CTaB 3HAPSAASM BUWHEHHS

abo Oe3mnocepeHIM 00'€KTOM aIMIHICTPATUBHOI'O IPABOIOPYILICHHS; TPOIIEH,
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OJIep’)KaHUX BHACTIOK BYMHEHHS aaMIHICTPAaTUBHOTO MPABOMOPYIIEHHS; 5)
1m030aBJICHHSI CIEIIATbHOTO IMpaBa, HAJaHOTO JAaHOMY T'POMAJSTHUHOBI (mpaBa
KepyBaHHS TPaHCIOPTHUMHU 3aco0aMH, MpaBa MOJIIOBAHHS); MO30aBJICHHS MpaBa
o0liiMaTH MeBHI Mocaau abo 3aiiMaTHCs MEBHOIO MISUIBHICTIO; TPOMAACHKI poOOTH;
6) BUNPaBHI pOOOTH; CYCIIUJIBHO KOPUCHI POOOTH; 7) aAMIHICTPAaTUBHUN apeliT; §)
apemT 3 YTPUMaHHSAM Ha TaynTBaxTi Ta 1HOI BUJIM aAMIHICTPATUBHUX
cTsrHeHb [94].

BaxmuBy posns B gisiieHoctTi JTUIAITL, AKII, ATTA, AL, AITO HITY
BiJIIrpae Npo(uUIaKTHKa MPAaBONOPYIIEHb, 3 METOK 3al00IraHHs iX BUMHEHHS, a
TaKO0X MPEBEHTUBHI 3aXOH 1]l 4aC MACOBUX 3aBOPYIICHb.

3ano6iraHHsl BYNHEHHIO aJIMIHICTPATUBHUX MPABOMOPYIIECHB — 1€ COIliaIbHO
COpsIMOBaHa AISUIBHICTh JI€pXkKaBH, 1i OpraHiB Ta iX MOCAJOBUX OCI0, TPOMAaJICBKUX
oprasizaiiii Ta OKpEeMUX TPOMAJIIH 3 BHUSBICHHS MPUYUH Ta YMOB BUYMHEHHS
aJIMIHICTPAaTUBHUX MPaBOMOPYIIEHb, JIKBiAalii (akTopiB, SKI CIPUSIOTH
(GbopMyBaHHIO aHTUTPOMAJICBKUX YCTAHOBOK T'POMAJIsiH, Ta 3a0€3MEUCHHS Mij 4yac
3MIHCHEHHS TaKoi AISUTLHOCTI mpaB Ta ¢cBo00 X rpoMaisiH [ 73].

[. JI. bopoxin  Harosomrye, m@po Te, IO BAXJIUBO 3a0€3MEYUTH
KBaM(IKOBAHUM  IHCTPYKTaX TMPAI[IBHUKIB OpraHiB  BHYTPIIIHIX  CIIpasB,
MPU3HAYEHUX JIJIS1 HECEHHS CIIYOHM B MICI[IX MacOBOTO mnepeOyBaHHS HACEJICHHS.
[HCTpyKTaXX 1MX MpAIiBHUKIB HEOOXITHO MPOBOJUTH OKPEMO BiJ IHIIHUX,
3BEpTalO4YM OCOOJIMBY yBary Ha Te, SIKi MOXYTh BHHUKHYTH IHIMJEHTH, SIK iX
MOJI0JATH 1 SIK TOTPIOHO JIATH, KOJIM BOHU BUHUKHYTh. Jly’Ke BaXKIMBUM 3aX0JI0M
MIOTIEPE/KEHHS 1 TPUIMMMHEHHS MAaCOBUX 3aBOPYIIEHb € TIEPEKOHAHHS, TIOSICHEHHS,
BUACHO CKaszaHe cioBo. [Ipo milicHWiA cTaH chpaB MO0 NPUYMH Ta YMOB
BUHUKHEHHS KOHQIIKTHOI cuTyalli HeoOXiaHO iHGOpMYyBaTH TpOMaIsSH
HacesneHoro nmyHkTy [31, c. 161].

Ha ocnogi ananizy HaykoBoi mitepatypu [1-7; 12; 15; 20; 22; 25; 28; 67; 94;
101; 125; 134; 144-147; 153; 155; 158; 198; 206; 234], Mo>kHa BUALINTHA OCHOBHI
IITHOBl  3aCO0M 3amoOiraHHs aAMIHICTPATUBHUM MPABOMOPYIICHHSIM TIiJ] dYac

MacOBHX 3aBOPYILIEHb, siki mpooauts JUTIATTIL, JAKII, AT, AT, JITO HITY:
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— 3aCTOCYBaHHS 3aXO[IiB BIUTUBY Ha 0Ci0, SKI MOPYLIYIOTh TPOMAaICHKHIA
MOPSIIOK TIiJ] Yac MAacOBUX 3aXOMdiB, a TaKOX HAJIaHHS JOTIOMOTH
ocobam, ski TmepeOyBalOTh Yy TpyIll PH3UKY 1010 BYMHEHHS
aJMIHICTPaTUBHUX MPABOIMOPYUIEHB 1] YaC MaCOBUX 3aBOPYILICHb.

— OoOMexeHHS [ii Ta KOHTPOJh HETaTUBHUX COIIANBHUX SIBHII, SKi
3YMOBJIOIOTh ~ TIOSIBU ~ yMOBaM  BUMHEHHS  aJMIHICTPATUBHUX
IPaBOMOPYIIEHb 1] YaC MACOBUX 310paHb IPOMAJISH;

— TMaTpiOTUYHE BHUXOBAaHHSA MOJOJI, TNpodimakTHuHi Oeciam 3
rpoOMaJiTHAMU IO/I0 JOTPUMAHHS BUMOT 3aKOHHOCTI, MPABOIOPSIKY,
100pOUYECHOCTI, 3 METOI0 (hOPMYBAaHHS BUCOKOT MPABOBOI KYJIbTYpH;

— TaTpyJIIOBaHHS BYJIHIlb, CKBEPIB, KBAPTAIIB JI€ 3HAXOATHCS JeprKaBH1
YCTaHOBHW, OPTaHW BJIAAW, OPTaHW MICIIEBOTO CaMOBPSIYBaHHS,
O0XOpOoHa 00’€KTIB KPUTUYHOI 1H(GPACTPYKTYpH MiJ Yac MPOBEIACHHS
003y MAaCOBUX OPraHi30BaHUX 3aXO0/IiB;

— TMOoJajbllie BIJCTEKECHHS 1A MOTEHIIHUX OpraHi3aTOpiB MacOBUX
3aBOpYIIECHb, 30ip 1H(pOpMalii Ta MOHITOPUHT MPOXOKECHHS
MacOBOTO 3aX0.y.

— TmMpoBeleHHs 1HQOpMalIMHUX KaMmIaHId Ta pO3'ACHEHb cepel
HAceJeHHS TIPO TMpaBOBI HACTIAKA BUYMHEHHS aJMIHICTPAaTUBHHUX
MIPaBOTIOPYIIICHH ITiJT YaC MAaCOBHUX 3aBOPYIICHb.

— pearyBaHHS Ha TIOBIIOMJIEHHS TIpO TMPABOMOPYIICHHS TMia 4Yac
MaCOBHUX 3aXO/IIB.

— CHIBOpaIlsl 3 TPOMAJICHKICTIO, OpraHaMH MICIIEBOIO CaMOBPSyBaHHS
Ta TPOMAJCBKMMHM  OpraHizamisiMu y  cdepi  3amnoOiraHss
aJMIHICTPATUBHUM MPABOTIOPYIICHHSM TIi/1 4aC MAaCOBUX 3aBOPYIIICHb.

— TPEHYBaHHS MOJIIEHCHKUX JIJIT PO3TOHY MAacCOBHX JIEMOHCTpaIliii Ta
MIKETIB, HaJIaHHS 1M BIAMOBITHOTO EKiMipyBaHHsI, CIIEI3acO0iB.

OOOB'SI3KOBUM €JIEMEHTOM ITyOJIIYHOTO TOPSAKY € 3aco0U perytoBaHHS
CYyCHUIbHUX BIAHOCHH, SIKI CKJIQJarOTh 3MICT IyOJIIYHOTO TOPSJKY: IMPaBoOBi, a

TaKO’X 1HIII COIliajbHI HOPMH — HOPMHU MOpaJIi, 3BUYAl, peiriiiHi HOpMH, ITpaBUiia
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TPOMAISIHCHKOTO CHIBXKHUTTA. 3a iX JOMOMOIOI0 BCTaHOBIIOIOTHCS TIIpaBa Ta
OOOB'SI3KM yYaCHUKIB CYCNUIbHUX BIJHOCHH, BH3HAYAIOThCS 3a00pOHH Ha
BUMHEHHS TEBHUX [IIA, a TAKOX MOXJIMBICTH 1 MOPSAJOK 3aCTOCYBAaHHS CaHKIIIH.
Kpim Toro, 3a momomororw 3aco0iB peryiatoBaHHS (HOPMYIOTHCS BIAMOBIIHI
YCTAHOBH, TOKJIMKaHI 3a0e3meuyBaTd O€3MEepelnIkoHy peati3allilo CYCHUIBHUX
BIJIHOCUH, IO CKJAJUCS, a TaKoX BHU3HAYAIOTHCS I1X KOMIETEeHIs, cdepa
BrumBy [131, c. 10].

[IpoTte, cimija BiA3HAYUTH HA HEOOX1JHOCTI TYMAaHHOTO MIIXO01y IpalliBHUKIB
npaBooxopoHHux opraniB ta JAUTIAITI, JKII, AITA, AL, AITO HITY mono
pPO3rOHY 1 CHUJIOBOIO MPHUIIMHEHHS MACOBUX 3aXOJ(IB, SIKIIIO BOHU HaOyBarOTh
3arpo3JIMBOrO XapakTepy.

Ha npomy naronomyrote M. JI. I'piboB 1 O. O. IlycToBuii: nepmmm i
HAaWBAKJIUBIIIUM €JIEMEHTOM MPOTHUIIl MACOBUM 3aBOPYIICHHSIM, SKUH MIHIMI3Yy€E
iXHI IIKIIJMBI HACHIJIKH, € 3aM00ITaHHS [bOMY BUy KPUMIHAJIBLHO KapaHUX JiSHb.
OdueBuaHO, 10 HallepEeKTHBHIIMM  3acO00OM  TakOro  3amoOiraHHd €
3arajpbHOCOIIaIbHA MpOQITaKTUKa, J0 CKJIQJ0BUX SKOI HajeXaTh: Baromi
pe3ynbTaTd B MPOTHAII KOPYIIIi; MIABUIIEHHS pIBHSA pealbHUX JI0XO[IB
HACEJICHHS; MOCUJIEHHS COLIaJIbHOTO 3aXHUCTYy, YTBEPKEHHsI BEPXOBEHCTBA MpaBa.
Taki eneMeHTH CHPOMOXKHI 3HATU  COIIAJIbHE  HANpPYXEHHS, 3pPOOUTH
Majoe(peKTUBHUMU T 3aMOBHHKIB Ta OpraHizaTtopis MacCOBHX
3aBopyiueHs [50, c. 233].

PekomMeHny€eThCS TaKOX, MOJINEHCHKUM TMPOBOAMTH JOKYMEHTYBAHHS Jiid
OpraHizatopiB i aKTMBHUX YYaCHHMKIB MAacOBHX 3aBOPYULIEHb, a TAKOX BXKHUBATH
3aXO0JIB VIS iX BCTAHOBJICHHS (PO3Mi3HAHHS OCOOM) IIJISXOM MPOBEICHHS 32 HUMU
NPUXOBAHOTO CIIOCTEPEKCHHS B TPOMAJCHKUAX MICISIX 3 BHUKOPHUCTAHHSIM
dboTorpadyBaHHs, BiIeO3anuCy Ta CHCIIATPHIX TEXHIYHUX 3aCO01IB 711 KOHTPOJIIO
3a iX JisIMU 1 HaMipamu.

B ymoBax cworoaenns, Ha aymky C. C. Yepusascekoro, M. JI. I'pi0oga,
A. C. Kop3yHa — 00’€KTHBHOIO HEOOXIAHICTIO € MIPUUHATTS CIHEIIaJbHOTO 3aKOHY

VYkpainu, 1110 yHOpMYyBaB O MUTaHHS peajizallii rpoMaasiHaMH MpaBa Ha CBOOOIY
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MUPHUX 310paHb 3 [ETaJlbHOIO PErVIAMEHTAIlEI0 MPOLEAYpPH MiATOTOBKHU
TampoOBEJCHHS MAacCOBHX 3aXOJiB, MEX MOXJIMBHX Jiil iX oOprasizaTopiB Ta
YYaCHHUKIB, a TaKOX TMOPSAIOK I Ta MOBHOBAXKECHHS I1OCAIOBUX OCIO OpraHiB
3a0e3MeUeHHs] JOTPUMAaHHS MpaBomopsAaKy. Takuih HOpMATUBHMI akT cTaB Ou
3anoODKHUKOM JUIsl Hemepena0adyyBaHOTO PO3BUTKY TOMIM MiJ Yac MacOBHX
3axojiB [228, c. 21].

Orxe, B3aemoms JUIAITJI, AKIIL, JAILA, AIIIIL, JIIO HITY wmik
npaBoOXOpoHHMMH opraHamu (KpuminanpHa momirmisi, Cliadi  ynpaBiiHHSA,
cneumiapo3aui KOPJL 1 IITIOIT I'VHII), € HeoOXiIHOO 1 AOILIIBHOIO, OCKIJIBKU
3a0e3nedyyBaTuMe OUTbII €()EKTUBHY TMPOTHII0 MAacOBUM 3aBOPYIICHHSM,
peanizoByBaTUMe IMyOJNiyHy O€3MeKy Ta KOHTpPOJIb MPOBEAEHHS MHUPHUX
JIEMOHCTpAIlii, 310paHb, MAaCOBUX KYJbTYPHHUX 1 CIIOPTUBHUX 3aXO0J1B, KOHIIEPTIB 1
BUJOBHINL. 3aBaaHHs, nokjanene Ha JAUTATIIJL, AKII, AT, AIII, AIIO HITY
II0JI0 MOMEPEIHKEHHS 1 MPOTUAIl MaCOBUM 3BOPYIICHHSIM — IIMpPOKOMacHITaOHE,
pPU3UKOBE 1 BIANOBIAAJIbHE, SKE Tpebda pPO3B's3aTH 3a JOMOMOTOI0 OMNEPATUBHO-
TaKTUYHUX J11 3 BAKOPUCTAHHSAM cIien3aco0iB, HacaMIepea Ha CTajili 3apoJKEHHS
KOH(JIIKTY, JAJIg TOTO, MO0 30epertd XKUTTs, 370pOB’S, MAllHO TPOMAJsH 1 HE
JIOTTYCTUTH HEKOHTPOJIbOBAHOI CUTYaIlli 3 MOBAJICHHSIM OPraHiB JEp>KaBHOI BIaJH

a00 BBEJICHHS HAJA3BUYAITHOTO CTaHy.

3.2. Po3BUTOK  aAMiHICTPAaTHBHOIO 3aKOHOJAABCTBA B  YaCTHUHI
YIOCKOHAJIEeHHsI AisiibHOCTI opraniB HamionaabHoi moJinii momo 3axucry

iHTepeciB CycniJIbCTBA 1 Aep:KaABH

[IpaBoBa momiTHKAa JepKaBU MO0  NPODUIAKTHUKHA  3JIOYUHHOCTI
NPOSIBISIETHCST B €PEKTUBHIN ISIIBHOCTI CHIJIOBUX CTPYKTyp. IIpaBooxopoHH1
OpraHd  BUKOPUCTOBYIOTH  PI3HOMAaHITHI ~ CHOCOOM MO0  TOKpAIICHHS

pe3yJbTaTUBHOCTI OOPOTHOM 31 3JI0YMHHICTIO, TOINEpeKEHHS TpaHchopmarllii
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COLIaTbHUX KOHQIIKTIB y 3JIOYMHHI [ii, 1[0 BYMHAIOTBCA OcOOaMu B CKJIajl
HATOBIY Ta OE3pO3MUILHOTO YTBEPKEHHS 3aKOHHOCTI Ta TIPABOTOPSIKY B
nepkaBl. 3aroOiraHHs MpPaBONOPYUIEHHSIM €, 3 OAHOro OOKy, Ba)JIHBOIO
OXOpOHHOIO c(eporo MyONIYHOTO YMpaBIiHHA, a 3 JAPYroro OOKy, (QYHKIIIEO
JIep’KaBU 3 MIATPUMKHU MPaBOMOPSAIKY, OXOPOHHM IpaB, CBOOOJ Ta IHTEPECIB
IpPOMaJIsH.

3MIIIHEHHA 3acajl yCHmimHOI OOpoThOM 31 3JIOYMHHUMHU JiSIMH  Ta
aAMIHICTPAaTUBHUMH TPABOTIOPYIICHHAMH, SIKI BUMHSIOTHCA 0OCOOaMH B CKJIaji
HATOBIY IMIJ Yac MITHHIIB, IPYHTYETbCS Ha MIABUUIEHHI pOJII OpraHi3aliiHo-
YIOPaBIIHCHKOT CKJIAI0BOI IISUTbHOCTI MOJIIIII.

3okpema, naisuteHicTs JUTAIDIL, JKII, AITA, AL, AIIO HITY momo
3ano0iraHHsl TPOTUIIPABHUM [IIIM, SIKI BUMHSAIOTBCS arpeCUBHUMHU OcCOOaMU YU
rpynamyd oci0 TiJ 4ac MITHUHTY, OpIEHTOBaHa IJIECIPSIMOBAHO BIUIMBAaTH Ha
(dakTopy, NPUYUHM Ta YMOBH CKOEHHS 3JIOYMHHUX 1, KOHTPOJIIOBAaHHS
KPUMIHOTEHHOI CHUTyaIlil B HACEJCHUX MyHKTaxX, a TaKOX 3aTpUMaHHs 0ci0, 10
aKTUBHO TPOBOKYIOTh JO 3JI0YMHHUX I[OCSTaHb Ta MalOTh AaHTHCOLAIbHY
MOBE/IIHKY.

B ymoBax pedopmyBaHHS MPaBOOXOPOHHOI Ta CYJOBOi CHCTEMHU BHUHUKAE
HEOOXIHICTh OHOBJICHHS TIPABOBOTO 3a0€3MEUCHHS MIATPUMAHHS HAJIEKHOTO
piBHA MyOJIIYHOT O€3MeKH Ta MOPSAKY B JIepXkaBl, 0 HA0yBa€ MPIOPUTETHOCTI Ta
aKTyaJIbHOCTI B YMOBAax €BPOMEHCHKUX IHTErpariiiHux mpoiecax. Ciil 3BepHYTH
yBary Ha HEOOXIJHICTb MPUBEJAEHHS YMHHOI 3aKOHOAABYOI 0a3u, siIKa CTOCYEThCA
JUSTIBHOCTI MPaBOOXOPOHHUX OPraHiB y BIJAMOBIIHICTH JO BUMOT ChOTOJEHHS, 1110
JI03BOJIUTH CYTTEBO MIABUIIUTA €(EKTUBHICTh 3aXUCTY MpPaB 1 CBOOOJ TpOMAIsH.
DyHIaMEHTOM y JEMOKpaTUYHIN Jep aBi, Jie Jli€ BEpXOBEHCTBA MpaBa, € 3aXUCT
CBOOO/IM CJIOBA Ta MPOBEJICHHS MUPHUX MAaCOBUX 310paHb.

HocmimkeHHs: cienudiku opraHizaiii mpaBOOXOPOHHOT JISIILHOCTI OpraHiB
HaIllOHAIBHOI MOJIILII CTOCOBHO 3a0€3Me4YeHHs] TPOMAJIChKOi O€3MeKH Ta MOPSIKY

T1]] 9ac TPOBEJIEHHS MaCOBHX 3aXOJ[iB MOTPEOye CYTTEBOTO MEPETIISAY, BUSIBICHHS
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HAWOUTBII THUMOBHX IOMMJIOK, IO TPAIUIIOTHCS Ha MPAKTUIl 1 BUPOOJICHHS
MIPOTIO3HITIM PO3BUTKY aIMIHICTPATUBHOTO 3aKOHO/IaBCTBA Y KpaiHHU.

Haspina roctpa mpo0Giema nmpoTu/iii MaCOBUM 3aBOPYIIEHHSM, sIKa MOTpeOye
HEBIJKJIAJHOTO HAyKOBOTO 1 MpakTHUYHOro BupimeHHs. Haxkans, mnpobiema
MacoOBUX  3aBOpPYIIEHb HAYKOBISIMH BHBYEHAa (parMeHTapHO, 30KpeMa,
aKIIEHTYEThCS yBara Ha JIMIIEe KPUMIHAIBHO-TIPABOBUX 33aX0/aX 3 MPOTHIII LIbOMY
BUJy TMpaBomopylieHb. BapTo 3aragatu mpaii TakuxX JOCHIAHHKIB, fK:
1. JI. Boponin [31; 32], B. I. Bosipos [33], K. JI. byraiiuyk [35],
I. B. Bnacenko [39], M. JI. I'pi6os [50], M. O. Hdsukin [64], A. C. Kop3sysn [100],
O. . Yepennenko [226], C. C. Uepnsascokuii [228], O. M. llImakos [240] Ta iHmIi.

[Ipore, Mae wMicle HH3Ka HEBPETYJbOBAHUX TMPABOBUX MHUTaHb IIOJO
BU3HaueHHs 1 odopmuenHs g JAUTAIUL, AKIL, JILA, AL, JIIO HITY,
MOB’SI3aHUX 3 TMPUIIMHEHHSAM MAacOBHUX 3aBOPYIICHb, SIK HAJ3BUYANHOI CUTyaIll
COILIIAJIBHOTO XapaKTepy, OCOOIMBO B YACTHHI aIMIHICTPATUBHOTO 3aKOHO/IaBCTBA.

3a 1IUX YMOB Ba)KJIMBO BU3HAUWTH 1 0XapaKTEPU3yBATH HAIMIPSIMKH PO3BUTKY
aMIHICTPAaTHBHOTO 3aKOHOJABCTBA B YAaCTHHI YJAOCKOHAJCHHS JiSTIBHOCTI
AUTATOL, AKTI, A, AL, AIIO HIIY sk cyG’ekTiB OpoOTHIIl MacOBUM
3aBOPYIIICHHSIM.

3arocTpeHHsl COIAIbHUX, TOJMITUYHUX, PACOBUX Ta PENITIAHUX MPOTUPIY B
VYkpaiHi npu3BeNIu 10 MOSBU OCEPEAKIB HAIPYKEHOCTI ¥ KOH(JIIKTIB, IO B AESKIN
MIpl HaBITh BHXOAWTH 3a MEXI Hamoi Jep)KaBu. BTpyuaHHsS 3aKOpPJAOHHUX
arpecopiB 1 JESIKUX MOJITHYHUX CHJI YHEMOKJIUBIIIOIOTH MPOTYKTUBHUN PO3BUTOK
JnepkaBu Ta poOJiATh 11 HECHPUSTIMBOIO JJII 1HO3EMHUX  1HBECTHIIIH.
[TopomxkenHssM KOH(IIIKTIB B YKpaiHi € 3pOCTaHHS MacoBUX Oe€3NaiiB, IO
MPU3BOAATE J0 JecTabimizalii JAep>KaBHOTO Jady, MaJlHHS aBTOPUTETY OPraHiB
JepkaBHOI Biaau. Y pe3yiabTaTi MacoBUX O€3NadiB 3arloJII0EThCS 3HAUYHUN
MaTepialbHUI 30MTOK, B PETrioHax PI3KO MOTIPIIYEThCS KPUMIHOTEHHA CHUTYaIlisl.
Cnix BpaxoByBaTH W Te, IO Il 3JIOYMHU MAIOTh CTIMKY TEHJEHIIIO 3POCTaHHS,
CTalOTh MACIITAOHIIIIUMHU, OPTaHI30BaHMMH, 3pPOCTA€ CTYIIHb I1X HETAaTUBHHUX

HacmakiB [6, c. 109].
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[Tix opramnizamieto MacoBux 3aBopymieHb, B. 1. bosipos i I1. B. Hlangupean
PO3YMIIOTh, TO-TIEPILE, MISUIBHICTh, CIPSIMOBAHY Ha MIAUIYKaHHS W MiATOTOBKY
oci0 aJig y4acTi B MacOBHUX 3aBOPYILIEHHSIX, 00’€HAHHsS HATOBITYy, a MO-IpYyTe,
KEPIBHUIITBO TAKUMHU JAiSIMH, sIKI COIPSIMOBaH1 Ha 30yPKEHHS B JIIOJIeH HEraTUBHOTO
CTaBJICHHS JI0 3aKOHHOI BJIaJIi, YAHHOTO B JIEPKaBl MPABOMOPSAKY 1 TPOMAJICHKOT
Oesneky Ta Ha MiAOYpIOBaHHS HATOBIY [0 BYMHEHHS HACWJIbCTBA HaJl
rpoMajiiHaMH, TIOTPOMIB, IIiJNIAJiB, 3HHINCHHS MaifHa, 030pOEHOTO OMOpYy
NpeACTaBHUKAM BIJIaJIM, 3aXOIUICHHS OyJiBeNlb 1 HAaCUJIBHUIBKOTO BHUCEICHHS
rpomasH [33, . 104].
3a naHUMH AMEpPHUKAaHCBKOIO LIEHTPY CTpPATEriyHUX 1 MIDKHAPOIHUX
nociimxenb (Center for strategic & international studies, CSIS) y eBpomneiicbkux
KpaiHax aHTUYpPSJI0BI MacoBI MPOTECTU MOCUIIOBAIUCS, B cepelHboMy Ha 12,2 %
mjopiyHo B niepion 3 2009-ro mo 2019 poky. Akt Henmokopu 2019 poky Oyrno Ha
21,6 % Oinbme, HK 2009 poky. B asiiickkux KpaiHax MacoBl aHTHYPSIOBI
npoTecTu 3poctaiv npubau3zHo Ha 9,9 % mopoky B nepiox mix 2009-m 1 2019
poxamu. [Ipotectn Ha biauszpkomy Cxomi Ta B IliBHIUHIN Adpwuiil 3pocranu 1 Ha
16,5 %, mo Ha 44,5 % Bume, HiX y CepeaHbOMY Yy CBITI. 30Kpema, BYJIHUYHI
JEMOHCTpAIIii 13 CyTHYKaMH 3 TPaBOOXOPOHIIMU BiaOymucs y 2021-2023 pokax y
Ipaky, Ipani, JliBani, Amokupi, €runti, JliBii, Tynici it AzepOaiimkani [247].
3a CTPYKTYpHUM IOAIJIOM MAaCOBI 3aXO0JM, IO MPOBOASATHCS B YKpaiHi,
M. B. Bozauk mnopainsie Ha 1tk rpym: 50 % — TpomMajchKO-TIONITAYHI aKIlli,
maiixke 31 % 3axo/iB MoB’sA3aH1 3 OJIOKYBaHHSAM TPAHCHOPTHUX KOMYHikauii, 10 %
— 3 TOJIOTyBaHHSM, 3 % — 31 cTpaiikamu T1a 6 % — 3 iHmmMu siBuiamu [40].
CriocoOu 3a1iiCHEHHsI OpraHi3allifiHUX i MacoBHX 3aBOPYIICHb MOXYTb
OyTH pI3HUMH: CKJIMKAaHHS HATOBIY; 3BEPHEHHS JI0 HBOTO, IMIJrOTOBKA W
PO3MOBCIOJKEHHSI JIMCTIBOK a00 1HIMX JAPYKOBAHWX BHAaHb; 3aKIUKH O
HENOKOPH, BUMHEHHS OMNOpY IpeJCTaBHUKAM BIIaJd, OTOJIOLICHHS 3BEPHEHb, Y
TOMY YMCJIl JIOBEJEHHS 0 HATOBIY 3aBiJIOMO HeMpaBauBOi iHQopMalii (LbOMY
MOXXYTh TIepeAYyBaTH Jii 3 PO3MOBCIOKEHHS BIIMOBITHUX YYTOK); MiA0ypIOBaHHS

JI0 TIOTPOMIB; PO3MOJILI POJIeH cepell CBOIX MPUOIYHUKIB, po3poOKa IMUIAHIB i
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HATOBIY 3 YypaxyBaHHSM HACTPOIO JIIOJEH, HAKOMWYCHUX HUMHU o00pa3 i3
BHU3HAUCHHSIM BUHHHUX y CTaHi, 110 CKiIaBcs, Tomo [33, ¢. 104].

Taka curtyalisi 1OCUTh 3arpo3JiMBa, OCKUIBKM MAarOTh MICIIE 4YacTi MacoBi
3aBOPYIICHHSI, 110 CYIPOBOKYIOTHCS MiNajIaMu, TOTPOMaMu, 3HIKSHHSIM MaitHa
1 HacWJIbCTBOM Ioj0 JroAeil. ToMy, IpaBOOXOPOHHUM oOpraHaM HEOOXIJTHO
ITYKaTH IOPUINYHI MEXaH13MHU MIPOTH/IIT TAKMM aHTHUCOIIAJIBHUM SIBUIIIAM.

OcTaHHIMH pOKAMH, TPUHHITTS YKPAIHCBKUM CYCHUIHBCTBOM CHCTEMU
€BPOIEUCHKUX KYJIBTYPHUX IIHHOCTEH 3YMOBHWJIO PO3IIMPEHHS ICHYIOUMX TpaB,
cBOOOJ Ta I1HTEpeCIB TpoMaAsH. Y 3B’S3Ky 3 HAPOCTAlOYUMHU IpoIllecaMu
€BpOIHTErpallii Ha3pija akTyallbHa BHUMOTa B YJOCKOHAJEHHI 1 PO3BUTKY
aJIMIHICTPAaTUBHOTO 3aKOHOJIABCTBA YKpaiHM B YACTHUHI PETryJIOBaHHI OXOpPOHH
myOJIYHOrO NOPSAAKY MiJ 4ac MacOBUX 3aXO/IIB.

Hocmiguunsg f. A. JlonuHHA SIK HanmpsIMOK PO3BUTKY aJIMIHICTPATHBHOIO
3aKOHOJIAaBCTBA B YACTHHI OpraHi3ailli OXOpOHH MYyOJIYHOTO MOPSJIKY MPOIOHYE
Y3aKOHCHHSI TIOJIaHHS 3asBH JI0 YIIOBHOBAKCHUX OPTaHiB TPOMAJICBKUMU JisTdaMu
Ipo Hamip MPOBEJEHHS TIEBHOTO MAacoBOTO 3axody. Ha piBHI KepiBHHIITBA
MIPABOOXOPOHHUX OPraHiB MOBUHEH OYyTH CKJIAJEHUN YITKUM MOETAMHUN MepetiK
J{ TpaIriBHUKIB TOJIMIi MpU opraHizamii macoBux 3axofiB. [loBuuHI OyTu
BCTAHOBJICHI YITKI CTPOKHM HE TUIBKH JJII CBO€YACHOI IMOJadyi 3asBH, aje W s
MPOBEJICHHSI TMEBHUX 3aXOJliB, SKI MOTPiIOHI Mg 3’sICyBaHHS BCIX JeTalie
OpraHizyBaHHsS 3axoay. MOXJIHBO HaBiTh, PO3POOUTH MEXaHI3M CIIIBIpaIll
YIOBHOB)XEHUX OpPraHiB Ta OPraHi3aTOpPIB MAacOBUX 3aXOIB, 3aBJASIKA SKOMY
IPOMAJIHNA 3MOXKYTh IIUIKOM 3aKOHHO KOPHUCTYBaTHCS CBOIM TIpaBOM Ha
MIPOBEJICHHSI MAaCOBHUX 3axOJliB, & 31 CTOPOHU OPraHiB HE BUHUKHE KOJHUX
nuTansb [62, c. 273-274].

C. C. Yepusascekuii, M. JI. I'pi6oB, A. C. Kop3yH HarojouryiTh, 10 B
VYkpaini AOUUTEHO BUKOPHUCTOBYBATH JTOCBIJ MPAaBOOXOPOHHUX opraHiB kpaiH €C
[0JI0 TPUHLMUIIB TPEBEHINT CTUXIHHUX MacOBHX 3aBOpyIIeHb. Jlo Takux

MPUHITUIIIB HAJIEXKaTh: aKTUBHE CIPHUSIHHS TOJIIIE€I0 YIaCHUKAM MAaCOBUX MHPHHUX
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BUKOHAHHS YYaCHHUKaMHU TaKUX aKlid MPUIIKACIB HAIIOHAJIBHOTO 3aKOHOJABCTBA
IIOJI0 MPOBEACHHS MUPHUX 300piB; (pOopMyBaHHS B CYCHUIBCTBI YCBIJOMJICHHS
HEBIJBOPOTHOCTI TOKapaHHs 3a MOPYIIECHHS TakuxX mpunucis [228, c¢. 21]. Tob6To,
TOJIOBHUM TIPEBEHTHUBHUM 3aX0JIOM HAYKOBIII BOA4aloTh PO3’SICHEHHS MPAaBOBHUX
HACJIJKIB BiJl IPOTUIPABHUX I yYaCHUKIB MACOBHMX 3aBOPYIIEHb, BUKOHAHHS
M0JIOKEHb 3aKOHOIaBCTBA.

[Ile omHUM HAMPSIMKOM YAOCKOHAJICHHS aAMIHICTPAaTUBHOTO 3aKOHOJIABCTBA
B YaCTUHI MPOTHUJIi MACOBUM 3aBOPYILIEHHSM € BH3HAYEHHS 1 MEPEKPUTTS
IPOLIOBUX MOTOKIB 3aB1JOMO MPOIJIAYEHUX MITHHT1B.

o nymky miatpumye A. C. Kop3yH, skuil BKa3ye, 110 BEJIMKAa YacTHHA
OpraHizaTtopiB, $K TNPaBWIO, MPOXOAATh MIATOTOBKY 3a MpOrpaMaMu, IO
pO3pOOIIIOTHECS Ta (PIHAHCYIOTHCSA HEYPSIOBUMH, IPOMAJCHKUMU OpraHizaiisiMu
Ta OyaromifHUMK (QOHIaMM Yy IIUIBHIA CHIBOpall CHEHIaIbHUMH CIy>K0aMu
1HO3eMHHX Jep)KaB Ta opradizamiifi. Te came cTtocyeTbcsi 1 OOHOBHUKIB, SIKI €
OCHOBHOIO YZapHOIO CHJIOIO 3 IEPETBOPEHHS MACOBUX 3aXO0/1B MUPHOTO XapaKkTepy
Ha 3aBopyiienns [100, c. 141].

Ha ocHoOBi ompaiitoBaHHsi pe3y/IbTaTiB MPOBEACHOTO TOCTIKEHHS, MOXHA
3ampoIOHyBaTH 3axoau s nominecekux JAUTATIJL, JKIL, JITH, I, AI1O
HITY momo npoTuaii MacoBUM 3aBOPYIICHHSIM: CKJIaJIaHHS ONEPaTUBHOTO TUIAHY,
BU3HAYEHHS 3aBJIaHb MOMIIl1, po3po0Ka 1 peasizallis TAKTUYHUX K.

Onepamusnuii niaxH — TIOBUHEH MICTUTH KOPOTKHUH BHKJAJ OCHOBHHUX
OMEPATUBHO-TAKTUYHUX I Ta MPaBOBHX 3aXOJiB, SIKI MOBHUHHI 3IIMCHIOBATH
MOMIIENHChbKl JiJI1 TOro, mo0 JOCITTH CTpaTeriuHuX IJIed miJ Yac MpOTHIli
MacoBUM 3aBOpyIIeHHIM [157].

3ae0anua noniyii — BUIUIMBAIOTH 31 CTPATErIYHUX HAMIPIB 1 MOXYTh
BKJTFOYATH 3aXUCT BAXJIUBUX 00’ €KTIB 200 KOHKPETHUX OCI0, a TAKOXK 3armo0iraHHs
MOPYIICHHI0O HOPMAJILHOTO PYyXy rpoMajchbkoro Tpancrmopty [157]. IMomineichki
MalOTh IIBUJKO 1 ONIEPATUBHO pearyBaTH Ha aJMIHICTPATUBHI PABOMOPYILIECHHS YU
HACHJILCTBO TIiJ] Yac MPOBEACHHS MACOBUX 310paHb. YI[bOMY BUMAJKY, 3aBJaHHSIMU

MOTIIENCHKUX €: MOHITOPUHT 11 HATOBITY, 3aTPUMaHHS 1 TIepeBipKa TOKYMEHTIB Y
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niA03piauX 0ci0, 30upanHs 1HpopMaIii Mpo 1Tl MITHHTY, OXOPOHA TPOMAaJICHKOTO
MOPSAIKY 1 0COOUCTOT Oe3MeKn AepKaHUX A1s9iB TOIIO.

Taxmuuni 0ii — 1€ cnocoOM BHKOHAHHS 3aBAaHb TOMIIII 3 OXOPOHH
npaBoniopsaky. Hampukman, mis BUKOHAHHS 3aBIaHHS CHPHUSHHS 310paHHIO
ONEpPAaTUBHUM KOMaHAMP MOXE BUKOPHUCTOBYBAaTH TAKTHUKY, IO CIUPAETHCS Ha
CIIBpOOITHUKIB 13 B3a€EMO/IIi 3 MICIIEBOIO I'POMaJIOK0. 3 1HIIIOTO OOKY, SIKIIO MOBa
Hae mpo 310paHHs, M0 CYNPOBOKYETHCS HACUIBLCTBOM, 3aBIAaHHSIM IO MOXKE
OyTu po3riH 310paHHs, a B HQJA3BHUYAMHUX OOCTAaBHMHAX TAaKTHUYHI Jii MOXYTh
BKJIIOYaTH B ce0e  BHUKOPUCTaHHS  CJIBO3OTIHHOIO  Tra3zy  Ta/abo
Bogomeris [157, c. 70].

Omxe, 3axomu JAUTIATII, AKTI, AL, AL, IO HITY momo mpoTtumii
MacOBHMM 3aBOPYIICHHSM CIPSIMOBaHI Ha KOHTPOJb CHUTYyaIlii, HEOIYIICHHS
NEePEepOCTaHHsI MHUPHOTO 310paHHS B arpecUBHUN XapakTep HATOBIY, MPOTHIISA
HACHJIbCTBY, MiJMAajiaM 1 TOTpoMam.

Buxonsuu 3 1ocBiqy AisuibHOCTI opraniB HamioHanbHOT nodiiii YKpainu mij
Jyac MPOBEJCHHS MAaCOBUX 3aXOJ(iB, MO>KHA KOHCTATyBaTH, 110 MPOIIEC OpraHizallii
Ta 3a0€3MeYeHHsl MyOIIYHOTO MOPSIAKY MOAUISIETHCS HA TPU €Tallu:

— MIATOTOBYMM, SKUW TMOYUHAETHCS 3 MOMEHTY OTPUMAaHHS 3aBJaHHS Ha
MIATPUMaHHS MyOIIYHOTO MOPSAKY M1/ Yac MPOBEICHHS MacOBOTO 3aXO0/Y;

— BUKOHABYMH, SKHW OXOIUIIOE [1i HapsiAiB 1 KEpyBaHHS HHUMHU
Oe3rmocepeIHbO 1] 9ac MPOBEACHHS MacOBOT'0 3aX01Y;

— 3aKJIIOYHUM, KU 3A1MCHIOETHCA HUIAXOM 3rOpTaHHS CUJ 1 3aco0iB Ta
30CEPEKEHHS 1X Yy MNPU3HAYEHMX MMYHKTaX 1 MOIAOUTTS MIACYMKIB HECEHHS
ciyxou [6, c. 113].

3axoau MiAPO3/LIIB OpraHiB HAIlOHAIBHOI TMOJIIT 13 MPOTHUII MacOBUM
3aBopymieHHsM, Ha mornsan M. JI. I'pidoBa ta O. O. IlycroBoro, IOIIHHO
o0’eqHaTH B Takl rpymu: 1) 3aX0au 3 BHUSBICHHS O3HAK MIATOTOBKA MaCOBUX
3aBOPYILEHb; 2) 3aXOAM 13 3amo0IiraHHs MAacOBUM 3aBOPYIUEHHAM; 3) 3aXoAu 3
NPUNUHEHHS MAcOBHX 3aBOpPYIIEHb; 4) 3aX0oAW 3 PO3CHiAyBaHHS MAaCOBHX

3aBopyiieHs [50].
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3axonu MpOTU[Il HETAaTUBHOMY BIUTUBY 1H(pOpMalii HA TPOMAACHKICTh, IO

MICTUTh MPOMAaraHay II0A0 MOPYLICHHS TEPUTOPIaNbHOI IUTICHOCTI, 3aKIUKH 10

HAaCUJIbCTBA, OJIOKYBaHHS pOOOTH OPraHiB B/, BUMHEHHS /i MPOTH 1CHYIOYOTO

MOPSAIKY, MalOTh OyTH CIIPSIMOBaH1 Ha MPUIUHEHHS] pOOOTH TaKUX 3aC001B MacoBOl
iH(opMmarii.

Jlo Ge3mocepeHIX 3ax0/AiB MPOTHUIIT HEraTUBHOMY BIUIMBY 1H(opMariii, 1o
MICTUTh  TpOMaraHay BUYMHEHHS i TOPOTH  TPOMAICHKOTO  TOPSIKY,
O. B. OnimeBchkuit BITHOCUTD TaKl: 1) IPOBOJMUTH JI€30praHi3alliiiHi 3aX0u Yepe3
HaJaHHs TnpaBauBoi 1H@opmarii 3MI Ta comiambHi Mepexi IMIOA0 i
OpraHizaTtopiB, BUKOHABIIIB, IOCOOHMKIB Ta MiAOYpIOBAUIB 3JI0YMHY, CIPaBXKHBOI
iX MeTu, cxeMm (iHAHCYBaHHS IXHBOI JISUTBHOCTI TOIIO; 2) 3allydyaTd MEIIaTopiB
(He3aJeKHUX MOCEPEIHUKIB, IO 3A1MCHIOIOTH JOIMOMOIY CTOPOHAM y BHUPIIIECHHI
KOH(JIIKTY), aBTOPUTETHUX JIIOJAEH 13  3aKiIMKaMd TMpO  MPUIUHEHHS
HEIMPaBOMIPHUX /i Ta HEOOX1THOCTI 3BUIBHUTH MEBHY TEPUTOPIIO UM 1HIIIE MICIIC;
3) Hajmaro[)KyBaTH KOHTAKTHM Ta IIEPEroBOpU 3 0cC00aMH, SIKI aKTHUBHO
BUCIIOBJIIOIOTh HEBJIOBOJICHHS; 4) ycCyBaTH CBITJIOBI Ta 3BYKOBI e(]eKTH,
cnequpIYHUA PUTM 1 MENOJi0 MY3MKH, TaK 3BAaHOTO TJia «HApKOTHU3ALID», KOJIU
HABIIOBAaHICTh 3HAYHO MIJABUIIYETHCS, a PaAlllOHATBHUN KOHTPOJIb 32 MOBEIIHKOIO
TaJIbMYETHCS; 5) TOMEpPe/KYyBaTH MOJaibllle 301IbIICHHS KUIBKOCTI JIIOJACH Ta
CTBOPIOBATH YMOBH JIJIsl IX PO30CEPEIKEHHS; 6) MEPEBOJAUTH yBary JIFoAeH Ha 1HIII
00’eKTH, sBUIA, OOCTAaBUHU TOINO;, 7) OTOJOIIYBaTH MPO TE, IO BEICTHCS
BilCO3MIOMKa YYaCHHMKIB HATOBIy, 3BEpPTaTUCA 1O KOHKPETHUX aKTHUBHO
HaJallITOBAaHUX O0CI0 3 HA3BOIO KOHKPETHUX TPI3BHIL; §) MOMNEpeKyBaTH
YYaCHHKIB TIPO MOXJIMBICTh 3aCTOCYBaHHS CHJIM Ta CIeEIIaJbHUX 3aco0iB,
3aTpUMaHHS AKTHMBHUX YYAaCHHMKIB 1 MPUTATHEHHSA iX 10 BIANOBIIAIBHOCTI; 9)
YCTaHOBJIIOBAaTH W THUMYAacoOBO 130JIOBaTH arpecMBHO HANAIITOBAaHUX OCIO
tomro [130, ¢. 172-173].

Bapro 3a3HaunTH, 110 HarajJbHUX 3MiH MOTPEOYE 1 J1I0U€ aIMIHICTPATUBHE

3aKOHOJIJAaBCTBO, B SKOMY HEMpOMHCAaHa BIAMOBIAAIBHICT 32 TOIIUPEHHS
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¢elikoBUX HOBHH y 3aco0ax MacoBoi iH(opmallii TerekaHagamMu, eIeKTPOHHUMU-
caiiTaMu Ta IPyKOBAaHUMHU MeJTia.

IIpononyemoca e6secmu 0o Pozoiny 2. «Ocobnusoi uacmunuy, [nasu 14
«AOminicmpamueni npagonopyulents, wo nocaeaoms Ha 2pOMAOCLKULL NOPAOOK |
epomaocuky besnexy» Kooexcy Vrpainu npo aominicmpamueni npagonopyuieHus
6i0 7 epyous 1984 poxy Ne 8073-X [94] oo cmammi 185.1 npo «llopywenns
nopsi0Ky opeauizayii i nposedeHHsr 300pi8, MIMUH2Ii8, BYIUYHUX NOX00i8 |
demoHcmpayiiuy oonosnenus Hacmumnoro 3, mexcm AKoi 8uKiacmu 6 HACMYNHIU
peoakyiiy: «OpyK ma NOWUpeHHs y 3acobax macoeoi ingopmayii ma Inmeprem
pecypcax — aHMUYKPAIHCOKUX  azimayiuHux  mamepianié  wooo  HenoKopu
NPABOOXOPOHHUM CMPYKMYPAM, 3MIHU MepumopianvHoi yilicHocmi KpaiHu,
3aXONJIeHHS YU NEPEeUIKOONCAHHS POOOMU OEPHCABHUM OP2AHAM 811A0U, 3AKTUKAMU
00 Hacunbcmea w000 KOHKPEemHO o0cobu abo 2epynu ocib, po3nanroeaHis
HEHABUCMI ma NponazaHoa Hcopcmokocmi — Kapaiomvcsa wmpagom 6io 500 0o
1000 neonooamxosanux MIHIMYyMi6 00x00i8 epomadsany. llepedbauaemvcs, wo
make 0ONOBHEHHs. 00 AOMIHICMPAMUBHO20 3AKOHOOABCMEA CMBOPUMb NePEUKOOY
07151 3ac00i8 Macosoi iHphopmayii Woo0o NOWUPEHH AHMUYKPAIHCLKOI nponazanou
ma CMEOpPeHHs. pelKoeux (Henpagouux) HOBUH NPO COYIANbHO-EKOHOMIYUHI ma
noaimuuti nodii 8 Yxpaii.

[Ipore, xpiMm iH(popManiiiHOT podOTH 1 OOPOTHOM 13 AHTUYKPATHCHKOIO
MPOTAraHjo, HEOOXITHWUN CHJIOBUM BIUIUB 100 MPUIUHEHHS AarpeCUBHUX
MPOTUBOIPABHUX AiSTHB 1] 4aC MacOBUX 310paHb.

[IpoTuais MacoBUM 3aBOPYIIEHHSIM BIAHOCUTBLCS /10 KOMIIETEHII OpraHiB
HaI[lIOHATBHOI TOJII{, SIK OCHOBHOTO Cy0’€KTa 3aXHCTy TpaB cBo0OOa, cBOOOS 1
3aKOHHUX IHTEepPeCiB rpoMaisiH. JisIbHICTh TPAaBOOXOPOHHUX OpPraHiB OpIEHTOBaHA
TaKOX Ha 3aXUCT 1 6€3MeKy opraHiB Jep>KaBHOI BlIa Iy Y KpaiHU.

3akon Ykpainu «IIpo HarioHanbHy modmimiro» Big 2 aumas 2015 poxy Ne
580-VIII [178], Bu3Haua€e MOBHOBaYKEHHSI ILOTO MPABOOXOPOHHOTO OpraHy B cdepi
MPOTHUIIT MAaCOBUM 3aBOpyIIeHHsIM. 30kpema, y CTarTi 2 mboro 3aK0OHY BU3HAUEHO

3aBJaHHS TOJIIT: 3a0e3neyeHHs MyO0JiyHOi O€3MeKH 1 MOPSAAKY; OXOPOHH TIpaB 1
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cBoOO/A JIOJIMHU, a TaKOX IHTEpECiB CYCHIbCTBA 1 JEpKaBU; MNPOTUMILT
3JIOYMHHOCTI; HAJaHHS B MEXaX, BU3HAYEHUX 3aKOHOM, IOCIYT 3 JOTOMOTH
oco0aM, sKI 3 OCOOMCTHX, €KOHOMIYHHUX, COIlIaJIbHUX MPUYUH a00 BHACIIIOK
Ha/I3BUYAHUX CHTYaIlill mOTpeOyroTh Takoi qormomoru [178].

IIpononyemovca Cmammio 2 3akony Ykpainu «IlIpo nayionanvhy noniyiron
6i0 2 aunns 2015 poxy Ne 580-VII [178] oonosnumu nymxkmom 5, skuii ciio
BUKIIACMU 8 HACMYNHIU PeOaKyii: «HAOAHHS NOCy2e 0COOUCOT OXOPOHU NYOATYHUM
0cobam, 2pomMadCcoKuM Oiadam, HCYpHANiCmam npu npo8eOdeHHi MAco8UX 3aX0018).
[lepenbavaeThcs, MO 1€ JO3BOJIUTh YOEPErTH >KUTTS 1 370pOB’Sl JI€p>KaBHUM
CITy’KOOBIISIM, TPOMAJICBKUM JIiiepaM, HapOJHUM JENyTaTaM Ta XypHaJIiCTaM IpH
BUKOHAHHI HUMH CBOIX MMOCaJ0BUX 000B’s3kiB. KpiM Toro, mosineicbka 0XopoHa
3a0e3neunTh HalexkHe 1 OesnepediiiHe (YHKIIOHYBaHHS OpraHiB J€p>KaBHOI
BIAJM, TOJNITUYHUX TAapTil, TPOMAJCHKUX OpraHizaiii, 3aco0iB MacoBOl
1H(popmarrii.

V¥ Crarti 23, 3akony Ykpainu «[Ipo HamioHanabHy MOMILIIO» BiA 2 JIMIHA
2015 poky Ne 580-VIII mpommcaHo OCHOBHI NMOBHOBAKCHHS ITOJIINi: B)XKHBae
3axX0/iB Jis 3a0e3MeueHHs My0vyHOo1 Oe3MeKr 1 MOPSAAKY Ha BYJIULAX, IUIOIIAX, Y
mapkax, CKBepax, Ha CTaJlloHaX, BOK3aJlaX, B aepoOIopTax, MOPChKUX Ta PIYKOBUX
HopTax, IHIIKMX MyoaigHuX Micisx [178].

Beaosicaemo 3a nompibne cmammio 23 oonogHumu nymkmom 471, saxuti
BUKTIACMU 6 HACMYNHIU peoaxyii: «3abe3neuenHs: 2pomaocvkoi 6esneku ma
OXOPOHU NI0 Yac MACOB8UX 3aX00I8 KYIbMYPHO20, PO3BANCANILHO20, CHOPMUBHOZO,
noaimuyno2o xapaxkmepyy. llepenbadaeTscsi, MO TaKU TMPUIUC TO3BOJUTH
YTOYHUTH POJIb TOJIIIIT M1 Yac MPOBEICHHS MUPHUX 310paHb TPOMAJISH.

VY Crarti 30 3akony Ykpainu «lIpo HauioHanabHy MOJIiI0» BiJl 2 JIUIHS
2015 poxy Ne 580-VIII oxapakTepu30oBaHO BHAM TMOMIIEHCHKUX 3aXOJiB:
1) IMomimists aas BHKOHAHHS IIOKJIAaJCHHX Ha HEl 3aBIaHb BIXKHBA€ 3axO[iB
pearyBaHHs Ha TpaBonopymieHHs, Bu3HadyeHi Kopekcom Vkpainu 1po
aJIMIHICTpPATHBHI TIpaBOMOpyIIeHHS Ta KpuMiHAIBHUM MPOIECyalbHUM KOJIEKCOM

VYkpainu, Ha TiACTaBl Ta B TOPSAKY, BHU3HAdeHUX 3akoHOM. 2) Ilomimis ans
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OXOpPOHM TpaB 1 CBOOOJ JIOAMHM, 3amoOiraHHs 3arpo3aM myOmiuHid Oe3mer i
MOPSIIKYy a00 TIPUIIUHEHHS 1X TOPYIIEHHS TaKOX 3acCTOCOBYE B MeEXaX CBOET
KOMIICTCHIIIT MOTIIEHChKI IPEBEHTHUBHI 3aX0/I1 Ta 3aX0au mpumycy [178].

3 memolo nonepeodceHHs Maco8UX 3a60pYUleHb 6 pelioHax 0epiHcasu
npononyemocsa odonosHumu cmammio 30 3axonmy Vrpainu «llpo nayionanvmy
noaiyiio» 6i0 2 aunus 2015 poxy Ne 580-VI [178] nymxmom 5, skuii eapmo
sukaiacmu 8 Hacmynuutl peoakyii: «lloniyia ona 3axucmy nyoniuHux inmepecie mae
npaso 30iUCHEeHH (QYHKYIU KOHMPOIO [ HA2aA0y 3a Oisimu 2pyn ocib 4u OKpemux
2pPOMadsAH Ni0 4ac NPOBeOeHHs MACO8UX 3I0paHb 3 MemoK HeOONYUJeHHs NPOs8Y
HACUTbHUYbKUX Oill, BUCIOBNIO8AHHS AHMUYKPAIHCOKUX 3A58, 3AXONJEHHs OP2aHie
61a0U ma 6UUHeHHs mepopucmuyHux akmiey. Ha Halry q1yMKy, Take JTOMOBHEHHS,
JIO3BOJIUTH 3aKPIMUTH HAa 3aKOHOJABUYOMY pIBHI POJIb MOJIMIT [IOAO0 3aXHUCTY
nyOJIIYHUX 1HTEPECIB.

VY Crarti 45 3akony Ykpainu «lIpo HalioHandbHYy MOMIII0» BiJl 2 JIUIHA
2015 poky Ne 580-VIII BkazaHO mpoO 3aCTOCYBaHHS CHELIAJIbHUX 3aco0IB s
MPUNUHEHHS TPYHNOBOTO TOPYIICHHS TPOMAJCHKOTO TMOPSAKY YM MAacOBHX
3aBOpYILEHb: CHEllalibHI MapKyBalbHI Ta (apOyBaibHi 3aco0M, TyMOBl 1
MJIACTUKOBI KUMKH, BOJOMETH, OpOHEMAIIIMHM, 3aCO0M, CIIOPSAIHKEHI peUuOBHHAMU
CJIbO30TIHHOT Ta JApaTiBHOI Jii, TOJAHHS CUTHAJIY TPUBOTH ab0 BUKIHUKY
nornomMikauX cui [178].

3okpema, Cmammrio 45 3axony Ykpainu «IlIpo nayionanvhy noaiyio» 6io 2
aunus 2015 poxy Ne 580-VIII [178] esascacmo 3a nompibue oonosnumu nynkmom
9, w000 poswupents cneyianbHux 3acooié noaiyii npu NOPYULeHHs. 2POMAOCbKO20
NOPSOKY YU MACOBUX 3A60PYUIEHb, SAKULL CI0 BUKIACU 8 HACMYNHIU peoaryii:
«BUKOPUCMAHHSL 3AC0018 NPOCIYX08YBAHHS Meneh)OHI8, MOHIMOpUHe iHghopmayii 3
coyianvhux mepedc ma meneoxcepie (Viber, Telegram, WhasAp, Zoom ma inwti),
NPUCMPOI8 8E0EHHS NPUXOBAHO20 8i0€03anuUcy — OJisl BUAGNIEHH AHMUYKPAIHCOKUX
3aKaUKi6 00 3a60pYUEHb, MIMUH2I8, azpecii, nionanié i Nnocpomis, GUUHEHHs.
310YUHHUX Ol MA MACOB0I HENOKOPU 2POMAOSIH, NOBANEHHS OP2AHI6 0ePIHCABHOT

61a0U, NPossie pacosoi, cmameesoi, peniciuHoi ma NOMMUYHOI OUCKPUMIHAYILY.
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Taxoorc, 0o mexcmy Cmammi 45 Ooyinbno esecmu nywkm 10, 6 axomy cnio
3a3HaAYUMU, WO «NONIYIsL MAE NPAso HA GUKOPUCAHHS OE3NIIOMHUX JiManTbHUX
anapamié ma NONIYEUCLKUX OpPOHI8 OJisl  BIOCHIOKOBYBAHHA 1 KOPUSYBAHHS
MaKmudnux Oiti Npu pPO320HI MACO8UX 300pi8, AKWO GOHU MAIOMb A2PeCUSHUL
xapaxmepy. Ha Hamie nepexkoHaHHS, Takl 3aXOAU CHPUITUMYThb OO0’ €KTHUBHIM
OIIHIIl CHUTYyallli TiJ dYac MacOBHX INKETIB Ta ONEPaTUBHOMY MPUUHSITTI
YIPaBIiHCHKUX PIIIEHb 3 OOKY KEpIBHUKIB JEMapTaMEHTIB HAI[lOHAJIbHOI MOl
II0JI0 3aCTOCYBaHHS ONEPATUBHUX I CTOPOHO OKPEMHUX arpeCUBHUX YYACHHKIB
(mepeBipka, 3aTpuMaHHs, OOIIYK TIOMEIIKaHHS, CTEXKCHHS, BUJIYyYCHHS
3a00poHEHUX MpeaMeTiB 1 30poi). Kpim Toro, Taki 3aXoaud CYTTEBO PO3LIUPSTH
MOXJIMBOCTI mmoJiii Ta i gemapramentis AU T, AKII, AT, AT, 1O HITY
CTOCOBHO MPOTU[Ii aJMIHICTPaTUBHHM MPABOMOPYIICHHAM MiJ Yac MAaCOBHX
300piB, @ TAaKOX JO3BOJISATH BEJICHHS KOHTP3aXOJiB Ha Jii CHEICITYX,O 1HO3eMHHUX
nepxkaB (Hacammepen Pociiicekoi denepanii, HeBu3HaHuX pecnyomik JIHP Tta
JIHP) mono nonepemxeHHs nectadiiizallii NoJITUYHOI CUTYallll B Y KpaiHi.

Taki mpono3unii moao 3MiH 10 Jokpema, Cmammio 45 3akoHy YKpaiHu
«[Ipo HamioHanbHy mosmimito» Big 2 yumHg 2015 poky Ne 580-VIII [178] moxyTh
YTOYHHUTH POJb 1 Jii MiAPO3AUIIB HAIIOHATBHOT MOJIIII MO0 TMOIEpPeKEHHS Ta
OpOTUli MAacoBMM  3aBOPYIIEHHSAM, SKI MalOTh AaHTHYKpaiHChKUUA  abo
HAaCWJIbHUIbKUI xapakTep. Ciif BIAMITUTH, 110 HABEJEHI BUIIE MPOMO3UIIIT 3MIH
JI0 3aKOHOJIaBCTBA JKOJHOIO MIPOIO HE CyIepedarh KOHCTUTYIIIHOMY IpaBy Ha
MUpHI 310paHHSl TPOMaJsH, a CHOPAMOBAHI JIMIIE HA MPOTUAII arpeCUBHUM
BOJICBUSIBIICHHAM HATOBITY, 3aXMCT 1HTEPECIB JIepKaBU, 3aXUCT MaiiHa, >KUTTS 1
3JI0pPOB’sl YYaCHHKIB 300DiB.

[Ipote, Hapa3i HEBU3HAYCHHM 3aJUIIAIOTHCA 3aXOAW Ta HAMPSIMKH
mismeaocTi JAUIATUL, JAKTI, ATL, AL, AIO HITY sk cy0’ekta mpoTumii
MacOBHUM 3aBOpYILIEHHSM. 30Kkpema, B llonoxennsx npo aenapramentu JTTIITII,
JKII, A4, AL, IO HITY seBusnaueni aii Ta (yHKIT NpOTHUIll MacOBUM

34aBOPYIICHHSAM B HACCIICHUX ITYHKTAaX, o0nacTsx.
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BBaxxaemo 3a morpiOHe gomoBHUTH icHytodue [lomoxenus «IIpo
JenapraMeHT npeBeHTHBHOI misutbHOCTI HITY» [147] okpeMuM po3miioM «Ipo
3aX0/JM MPOTHJIII MACOBUM 3aBOPYIICHHSIM», SKI Mae mpaBo 3actocyBatu JI1J]
HITY:

— 3arajbHO-colliajbHa MpodiIakTHKA (P03’ ICHEHHS, BUXOBHI Oeciiu cepen

MOJIOJI1, TaTPIOTUYHE BUXOBAHHS);

— 0opoTh0Oa 3 KOPYIIIIEI0 B OpraHax BIIaju;

— BEICHHS KOHTPOJLHO-HATJSIOBOI AISUTBHOCTI 3a 3aco0aMM  MacoBOi
iHdopmalii (BCTAaHOBJIGHHS TOJITUYHOI 1EH3YpPH, BHSBJICHHS Ta
JikBigamis GpeHKoBUX HOBUH);

— OXOpoHHI mnociyru (ocobOucta Oe3meka sl JIEp’KaBHUX CIY>KOOBIIIB,
rPOMAJICBKUX J1s14iB, )KYPHAIICTIB);

— KOHTPOJIbHO-HATJIA/IOBA  JISJIBHICTD 32  TOJITHYHUMH  MapTiSIMH,
TPOMAJICBKUMHU  OpraHi3amisiMd  (OOIIyKH,  Harjial,  I[EepeBIPKU
oprasizauiii, 3 METOIW NPUIIMHEHHS arpecUuBHOI aHTUYKPAiHCHKOI
nponarasjim);

— BUSBJICHHS 1 IPUIIMHEHHS JisJIbHOCTI HE3aKOHHUX 30pOMHUX POpMYBaHb
Ta BOEHI30BAaHUX TPYI, 3 METOIO TOMEPEHKCHHS TECPOPUCTHUYHUX AKTIiB
Ta OJIOKYBaHHSI pOOOTH OpraHiB Jep>KaBHOI BJIAJIH.

JAUTATUL, JKTL, AT, AT, JITO moBuMHHI aKTUBHO CIIBOpAIfOBaTH 31
IHITUMU CTPYKTYPHUMH MIIPO3AUIAMH HAIIOHATBHOI TOJIIII ISl 3aCTOCYBaHHSI
MPEBEHTUBHUX 3aXOJIB MIOJO0 MPOTHIII MAacCOBUM 3aBOPYIICHHSM B pPErioHax
VYkpainu. 11 1boro HeoOX1JHO BECTH MOMPABKH B JI1F0Y€ 3aKOHOIaBCTBO.

HarmpyskeHi comiaibHO-TIOITUYHI MOJ1i OCTaHHIX POKIB B YKpaiHi MOKa3aIu
HEJJIOCKOHAJIICTh ICHYIOYOi CUCTEMHU MPOTHUAIT MACOBUM 3aBOPYILECHHIM, BHACIIIOK
4yoro Jiep»kaBa IMOTpPeOye CydacHO 1 JIEMOKpaTHYHOI Ta TYMaHHOI MoOJeni
3a0e3IeueHHs] MpaB Ta CBOOOJ TPOMAJSIH Ta 3a0€3MEUEeHHS OCOOMCTOI Oe3MeKu
MOTIIENCHKUX TIPU POBEACHHI MaCOBHUX 3aXO0/IIB.

OcHOBHI 3acaJy €p>KaBHOI MOJITUKU IOJI0 TPOMAJICHKOI O€3MeKH MiJl 4yac

MPOBEJICHHS] MacoBUX 3axo/liB BukianaeHi B Hakazi MBC VYkpainu Ne706 Big 23
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ceprast 2018 poky «IIpo 3aTBepmkenns: Konmeniii 3anpoBapkeHHs B AiSTIbHOCTI
oprasiB Ta migpo3autiB HarionansHoi mominii YKpaiHu CKaHIUHABCHKOT MOJENI
3abe3reueHHs] MyOaigyHO1 O€3MeKH Ta MOPSAKY MiJ Yac MPOBEJACHHS MaCOBHX
3axoniBy [171].

3axoau 3arnoOiraHHs MPaBOMOPYIIEHHSM 1 3JI0YMHAM, CKOIOBAHUX Yy CKJIaji
arpecMBHOIO HATOBIY ab0 HEKOHTPOJIHOBAHOMY MITHHTY, MalOTh 3/1HCHIOBATHCS
Ha 3arajibHOJIEP’)KaBHOMY, PET10HAIBHOMY 1 MICLIEBOMY PIiBHSX.

O3HaueHi BUIU 3aX0J1B A. 3aKallOK CUCTEMATU3YE 3a O3HAKOIO ILIILOBOIO
MpU3HAYEHHS Ha!

— IIKOBI, a00 cHeIiaabHO-KPUMIHOJIOTIYHI, [0 MAIOTh CHEIlaJbHy METY
3armo0iraHHs 3JIOYMHHOCTI;

— 3araJIbHOCOIlIaNIbHI, 31MCHEHHS SIKUX CHPSAMOBYETHCS HA BUPIIICHHS
IHIIUX COIIAIbBHUX MOTped, ajie MmoOIYHO MaroTh €(EeKT 1 MIoA0
3amobiranHs 3mounHHocTi [71, ¢. 117].

Cepen €BpomnelChbKUX TEXHOJOTIN 3a0e3medueHHs MyOJiuyHOi Oe3MeKu Ta
MOPSIIKY TiJ Yac MPOBEACHHS MAaCOBHX 3aXOJiB, SIK TUIAHYETHCS BIPOBAIUTH B
VYkpaiHi, BApTO 3rajiaTv PO OCHOBHI XapakTepucTuku «CKaHIMHABCHKOT MOJIEI».

OcHoBHI ckJ1a10B1 eneMeHTH « CKaHIMHABCHKOT CUCTEMN:

— 3amydeHHs «llomimii giamory»;

— BIUIMB Ha HATOBII Ta 3a0XOYEHHS CAMOCTIHHOTO BHUXOJIY TPOMAJsH 3
arpecUBHOI 30HU;

— 3aJy4CHHS CIeIiaJTbHOT TEXHIKHU JJIT CTPUMYBaHHS HATOBITY;

— 3aCTOCYBAaHHS TAKTUKH BUTICHEHHS 332 PaXyHOK CITEI1aJIbHOT TEXHIKH;

— TMOJILEHCHKI 3HAXOIAThCS Ta MEPecyBalOThCSA MO03ady CIElialbHOI
TEXHIKH;

— KOXXHA Tpyna MONIIEHChKUX Ma€ y CBOEMY CKJal omeparopa, SKHii
Gbikcye Aii MOJILENChKUX Ta MPABOMOPYIITHUKIB,;

— Ha IMepIIOMY eTalll 3allydyaloTbCs MOJIIeHchki 0e3 MpoTUyaapHOi
EKIMIPOBKH, IIUTH BIACYTHI;

— TIOCTIMHUN HATJISA] 32 arpeci€ro HATOBITY (Ha BIJICTaH1);
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— Y KpalilHbOMY BHUIIAQJKy TMOMILIENUCHKI EKIMIPYIOThCS NPOTHYJApHUMHU
KOMINIEKTAMH, SIKI 3HaXOIATHCS B CIIEIlaJIbHIN TEXHIIII;
— GIBUYHUNA  BIUIMB  TUIBKM  TPOTH  TPOMAJsAH, SIKI  CKOIOIOTH
IIpaBoIOpYIleHHs Ta 3j1049uH [39, €. 132].

OcobmmBa posib Ma€ BiIMOBUTHCS TaKTHYHIM IMiITOTOBIN CITY>KOOBIIIB Ta
nominencerux AT, KT, A, AT, A0 HITY.

Cucrema TakTU4YHOI MIJTOTOBKH MOOYJOBaHA HAa TOEJHAHHI CTPYKTYPHHX
CJIEMEHTIB (TaKTHUKUA TpodeciiHOl AiSITBHOCTI, CHEiadbHOT TAKTUKH, ITUBIILHOTO
3aXUCTy, BIMCHKOBOI TOmorpadii, TAKTUYHOI MEIUIIMHU) Ta JO3BOJISIE JIOCKOHAJIO
BUBYMTHU MMUTAHHS YNPABIIHHA, BCEOIYHOTO 3a0€3MeYeHHs A1l 0COO0BOro CKIIaay B
TUIIOBUX Ta €KCTPEMAIBHUX CUTYalIIX 1 BAPOOUTH MPAKTHUYHI PEKOMEHAALIIT 00
ix pupimrenns [208, ¢. 10-11].

Takum YMHOM, BPaxOBYIOYHM aKTYyaJIbHICTh JaHOI MpoOJeMu, po3poOuTH i
3arBepautu [lonoxxkenns «IIpo 3arBepikeHHs [HCTpyKuii Tpo cCHiBOpaIio 1
nismprHicTs  AUTATUL, AKTI, AITA, AT, AIIO HITY 3 npotuaii mMacoBUM
3aBOPYIICHHSIM Ta 3a0e3neueHHd NyOniyHoi Oe3neku W Mopanky». Y JaHOMY
MOJIOKEHHI MalOTh OyTH MPOMHUCAHI 1 IOPUIUYHO 3aKPITJICHI MOBHOBAXKEHHS 1 Mii
npauiBHukiB genapramentis JUTATUJL, JKII, A, JTII, JTIO HITY moxo
MPOTHUIIT MAaCOBUM 3aBOPYIICHHSIM.

PosrasiHeMo KOpOTKO MPOEKT CTPYKTYpu «IHCTPyKIli Mpo CHIBOpAIo i
miseHicTs  JAUTATUL, AKTI, AT, AL, AIIO HITY 3 npotumaii mMacoBUM
3aBOPYIICHHSIM Ta 3a0e3eueHHs myOaiyHo1 0e3MeKu i MOPpSIKY»:

Po3zoin 1. 3azcanvhi nonooicenns. Y 1bOMy pO3IUIT HEOOXITHO BKAa3aTU IPO
pons mistibHOCT1 JUTAITIL, AKII, AITI, I, JIIO HITY momo mnpoTumii
MAacOBHMM 3aBOPYIIEHHSM Ta 3a0€3Me4YeHHS OXOPOHH TPOMACHKOTO TIOPSIKY.
Bkazatu ski ¢axiBiiB, CIy>KOO0BIII, MOJIUEHCHKI Ta 32 SIKUX YMOB BOHU MOXYTh
OyTu 3aiisiHl mMpu 3a0e3MeUeHHl OXOPOHU TPOMAJICHKOTO TOPSAIKY B MYOIIYHUX
MICIISIX HACEJICHUX MyHKTIB.

Pozoin 2. Opeanizayiiina pobomu npu ompumarHi iHgopmayii npo

NPOBEOEHHS MACOBO20 3AX00Y.
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Ha eram opranizamiiiHoi poOOTH MOMILEHCHKUM HEOoOXiaHO 310patu
iHpOpMaIlil0 TTPO OpraHizaTOpiB Ta YYACHHUKIB MAcOBOTO 3axXOJy, Yac, II HOTo
nposeneHHs. [IpoBecTy poOOTY MO BUBUEHHIO T4 aHANI3y CHUTYyalli Ha TEPUTOPIT
NPOBEJCHHS MAacoOBOTO 3axO0[y 13 3alydeHHSIM OIEpPaTUBHHUX IMPAIliBHUKIB,
JIUTBHUYHUX 1HCTIEKTOpIB moJinii. HeoOXimHo 3a1HCHUTH MTPEBEHTHBHI 3aX0/H 3
METOI0 HEAOMYIICHHS MPOTUIPABHUX MId pauKalbHO HAJAIITOBAHUX OCIO,
Tpyl  TPOMajsiH,  TOMEPEKEHHS  aAMIHICTPAaTUBHUX  IPAaBOIMOPYIIECHB,
NpUTSATHEHHsS. BapTo 3a0e3medynTu OXOpOHU OpraHiB BIAJU, OPraHiB MICIEBOTO
CaMOBPSIIyBaHHS, JAEpP’KABHHUX MIANPUEMCTB, YCTAaHOB 1 oOprasizaiiii, 00’€KTiB
KPUTHYHOI COL1AJIbHO-BAXJIMBO1 IHPPACTPYKTYpH.

Po3zoin 3. Onepamueno-maxkmuuni 0ii noniyeticbkux npu 3abe3neyeHHi
OXOPOHU 2POMAOCHLKO20 NPABONOPAOKY NI0 YAC NPOBEOEHH MACOo8ux 3iopanv. Y
IOMY PO3/UI BapTO CYKYIHICTh ajMiHICTpaTUBHUX ik Ta 3axomiB LTI,
JKII, AT, A, AITO HITY, ski npoBoAsAThCS IIiJl Yac MacOBHX 3aBOPYIICHB:
BUJIaHHS aKTIB NEPEBIPOK, MPOBEAEHHS AOMUTY OCIO, YKIaJECHHS YroJl, HaJaHHS
MOJTIIIEMCHKOT OXOPOHU JKYPHAIICTaM 1 JEPKCITYKOOBIISAM, CKIIAJaHHS TPOTOKOJIB
PO aaMIHICTPATUBHE MPABONOPYIICHHS, 3aTPUMaHHs 1 JOCTaBKa MOPYIIHHKIB JI0
BIIJIIKY TTOJIINT, 3aCTOCYBaHHS TaOeIbHO1 30poi Ta cren3aco0iB y nependauyeHux
3aKOHOM BHWMAJKy, HakianeHHs mTpady. I[lomimeiicbki MaroTh 3a0e3meunTd
KOHTPOJIb 1 MOHITOPUHT 3a AISIMH HATOBITY; pOOUTH (DIKCALII0 MPABOMOPYILIEHD 3
OOKy arpecMBHHUX OCI0O Ta CHJIOBE BHBEJCHHS iX 3 HATOBIMY; 3aCTOCOBYBATH
TaKTHUKYy BHUTICHEHHS MITHUHTYBAJIbHUKIB 3a PAaxXyHOK CIIELIAJIbHOI TEXHIKH Ta
3ac00iB.

JlomisibHO ~ BKa3aTh  aAMIHICTPATUBHI  TMPOIEAYpPH  SIKI  MOXYTh
3actocoByBatucs JAUTAIUIL, JKII, AITJA, AL, AIIO HIIY: KoHTpoibHO-
HarJISI0Ba  JISUTbHICTh, YKJIAMAaHHA  aJMIHICTPATUBHO-TIPABOBOTO  JIOTOBODPY;
peecTpallis; HagaHHS  JO3BOJy; TMpuMyc. Bapro 3a3Hauutu  MeToau
aIMIHICTPATUBHOI MisTIBHOCTI (HATJIS, MIEPEKOHAHHS Ta MPUMYC), SKi CIPSIMOBaHI
Ha 3a0e3MeyeHHs] 3aXHUCTy IHTEPECIB TPOMAJsiH, MyOJIYHHUX OCI0 1 OpraHiB

JIEp’KaBHO1 BJIAJIH.
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Po30in 4. Bzacmodisn 3 npasooxopoHHuMu, 0epicasHuMu ma epomMadCcbKumMu
iHcmumyyisvu. Y TbOMY pO3AUTL JOUUIBHO BHUKJIACTH HAmNpAMKH Ta (QopmH
cripnpari JUIATIJL, AKTI, AIA, AIII, AIIO HITY 3: opranamm aep>kaBHOI
BIAJM, OpraHaMH MICIIEBOTO CaMOBPsAyBaHHs, KpHUMIHAIBHOIO TMOJIIIIETO,
CIAYMMHU  yIpaBmiHHAMH, cremrmiapo3aiom KOPJI, a Takox HaceleHHsM,
TEPUTOPIAJILBHUMU TpPOMaJaMUd Ta TPOMAJCBKUMH 00 €AHAHHSIMM —  SIKI
CIPUATAMYTh YHUKHEHHSI HEKOHTPOJIbOBAHUX arpeCUBHUX il HATOBITY, MiIATIB 1
MIOTPOMIB.

Takum ymHOM, 3acTOCyBaHHA «[HCTpyKwii Mpo cHiBOpamio 1 AISUIbHICTb
AUTATUL, AKTI, A, AT, AITO HITY 3 npotuaii MacoBUM 3aBOPYIIEHHSAM Ta
3a0e3neyeHHss MyOniuHOl Oe3leku i MOopsAAKy» [03BOJMTH YPEryJIOBaTH AaHy
npo0eMy 1 MiJICUIIUTH 3aCay BHYTPIIHBOT O€3MEKH JIepKaBH.

Posrnggatoun  OCHOBHI  HampssIMM — HPOTHAIL  3JIOYMHHUM  JIAM, IO
BUMHSIOTBCS 0COOAMM B CKJIaJl HATOBITY, SIK IHTETPAJBHOTO Ta 0AraToaCIeKTHOTO
SBMILA, BUAUIIEMO TaKl 3aX0/IH 3arajlbHO-JEPKABHOTO XapaKTepy y CHIBIIpaLll MiX
JAUTATUL, AKTI, AT, AT, JATIO HITY Tta iHmwMMu opraHaMy HalliOHAJIBHOL
MOJTILII:

1. Po3mmpeHHs: MOBHOBaXX€Hb OPraHiB MICLEBOTO CaMOBPSIYBaHHS, 1100
3MIMCHEHHS] HATJIAy 1 KOHTPOJIIO 3a MISUTBHICTIO TepUTOpiambHuUX Tpomai. lle
3IIACHIOETHCS 3 METOIO PETYNIIOBaHHS MPOBEACHHS MAaCOBUX 3aXOJliB, TPOTECTHUX
aKiiii Ha pEerioHAJbHOMY pIBHI, KpIM TOrO, MOMNEPEIHKEHHS] KPUMIHOTEHHOT
CHUTYaIlii Ta BUSBJICHHS MIPABOMOPYIICHD Y CKJIa/ll HATOBILY.

2. Kommiekc aaMiHICTpaTUBHMX 3aXOAIB CHUTYaTUBHOTO TMOMNEPEIKECHHS
3JI0YMHIB, OpIEHTOBAaHMH HA YCYHEHHS YMOB CKO€HHS IIPaBONOPYIIECHb,
30UTBIIEHHS. MOXJIMBOCTEH Yy TPAILIBHUKIB TPABOOXOPOHHUX OPraHiB II0A0
BUSIBJICHHSI Ta 3aTPUMAaHHS 3JIOUYMHIIIB. 3aXOAU TaKOro THIYy HE € MPUMYCOBHMH,
O0OMEKYIOTh JIMIIIE YACTKOBO TIpaBa 1 CBOOO M JIFOAWHH.

3. Po3mmpenHs 3aco0iB Ta MOXKIJIMBOCTEN JIsl CYCIUIBHO-KOPUCHOI TPYA0BOi
nismpHOCTI  TpomanasiH. Cepen  3axoaiB  OOpOTHOM 3 TMPABOMOPYHICHHSMU 1

3JIOYMHHICTIO Yy CKJaAl HATtoBNy €QEeKTUBHUM JIHUCHMILUTIHYIOYUM 3aco00M €
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3ay4eHHS TPOMAISH [0 CYCHNUIbHO-KOPUCHUX pOOIT (mpuOupaHHA BYJIUIb,
oOpi3ka JepeB, CKOITyBaHHS TpaBw, ¢apOyBanHs (dacaaiB 1 MapKaHiB TOIIO.
Oprand MiCIIEBOTO CaMOBPSIIYBaHHS Ta MPAaBOOXOPOHHI CTPYKTYpH IOBHHHI
YCBIIOMJIIOBAaTH HEOOXIAHICTh TaKOi [ISJIBHOCTI, fKa CHPUATUME 3HIKEHHIO
KPUMIHOT€HHOT CUTYaIlii 1 CIPUATHME PO3BUTKY HACEICHUX MYHKTIB y perioHax.

4. Po3mupeHHs MOXJIMBOCTEH JIOCTYIy TpPOMAJiH JO CIOPTHUBHO-
KyJIbTYPHOTO BIAMOYMHKY Ta 03A0poBuoi iH(ppacTpykTypu. [Ipomonyerscs
opraHam MiCIIEBOTO CaMOBPSyBaHHSI pa3oM 13 MpeCTaBHUKAMU OI3HECY CHPSITH
MOXJIMBOCTSM JIJI1 MOJIO/1 O€3KOIITOBHOIO (MUJIIOBOI0) BIABIYBaHHS 3aKjajiB
CIIOPTUBHO-037I0POBYOT0, KYJbTYPHO-MHUCTEIPKOTO Ta PO3BaKaJTbHO-BHXOBHOTO
xapakTepy. JOUUTBHUM € PO3BUTOK MEpEeXl JUTIYMX JITHIX TaOOpIB IS
BIIMOYMHKY AITE€H Ha 0a3l MIKLI 1 JUTSYMX cafoukiB. Lle cripusituMe BUXOBAaHHIO
MIPOCTAIOYOr0  TMOKOJIHHS, JO3BOJIMTH  YPI3HOMAHITHUTH  JIO3BULIS  Ta
nonepepKyBaTUME XYJITaHChbKl Jii. 3ayBakuMoO, IO HEOOXITHO Ha Il 3aX01u
nepen0aynuTy 30UIbIICHHS BIJIMOBIJIHUX BHUTPAT KOIITIB 3 OOJIACHOIO OIOKETY,
3aJTy4eHHs MEIICHaTiB, BOJIOHTEPIB.

5. PO3BUTOK [IAABHOCTI TPOMAJICBKUX OpraHi3alii Ta MNPUBATHUX
JETEKTUBHUX areHTCTB, Kl HAJAIOTh IOPUAMYHI MOCIYTH Ta CHPUSIOTH MPOTUIIT
3IOYMHHUM [iSIM, 10 BYMHSIOTBCI OCO0aMHM y CKJIaJl HATOBIMY, IPOBOJSTH
pO3CIiIyBaHHs, MPOBOJATH HATrJIA 3a MPOBEACHHSM MITHHTIB Ta TPOMAJCBKHUX
3aX0/iB, TOBIJOMJIAIOTH IO 3arpo3W HAIIOHAJIBHIA Oe3Meri MPaBOOXOPOHHI
opranu. Ha 06a3i 00’egHaHUX TEPUTOPIAIbHUX TIPOMaAJ JOLUUIBHO CTBOPUTH
aAMIHICTPAaTUBHUNM IEHTpP TMyOJiuHOi O€3MeKu 3a ydacTi MpeJCTaBHUKIB
TPOMAJICHKHX, MPABOOXOPOHHUX Ta CHJIOBHX CTPYKTyp, poOora sikoro Oyina 0
Opl€EHOBaHa Ha MOPSAIOK 1 O€3MeKy MEIIKAHIIIB HACEIEHUX MyHKTIB.

OTxe, MeXaHi3M MPaBOBOTO PETYIIOBAHHS 3/INCHEHHS MpaBa Ha CBOOOIY
MUPHUX 310paHb Ma€ BpPAaXOBYBaTH OCOOJHMBOCTI BUKOPUCTAHHS 3arajibHO-
JI03BOJICHOTO Ta CIICIIAJIbHO-03BOJICHOTO THIIIB TIPABOBOTO PETYIFOBAHHS,
CTBOPMBIIIM yYMOBHM CBOOOJM 3/IICHEHHsI TpaBa Ha MHUPHI 310paHHS KOKHOMY

Cy0’€KTOBI, 32 AKUX rapaHTyBaTUMYThCS HE JIMILIE 3/IIMCHEHHS JIaHOTO IpaBa, a i
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npaBa, CBOOOIM Ta IHTEPECH TPETiX 0ci0, mMyOmiuHuN MOPAIOK 1 Oe3mneka, IHTepecu
CycHiabCcTBa 1 epkasu [198, c. 145-146].

[lepenbavaeTscsi, 1O BHECEHHS 3alpPOIOHOBAHUX HAMU MOMNPABOK 1
JIOTIOBHEHBb 110 3akoHy Ykpainu «lIpo HamioHanmbHy MOMIIit0» (IOMOBHEHHS
Crartsa 2 — nyskT 5; Crarts 23 — nyHkt 47; Crarra 30 — nmynkr 5; Crarts 45 —
nyHktd 9 1 10), Komekcy VYkpainum mnpo aaMiHICTpATHUBHI MPaBONOPYIICHHS
(momatu Yactuny 3 nmo crarti 185.1 mpo «Ilopymienns mopsiaky opraizamii i
MPOBEJICHHs 300piB, MITHUHTIB, BYJMYHUX TMOXOIB 1 IEMOHCTpAIliii»); JOTOBHUTH
icayroue [Tomoxenns «IIpo menmapraMeHT mpeBeHTHBHOI AisuibHOCTI HITY» [147]
OKPEMHUM PpO3JJIOM «IIPO 3aXOAHM MPOTH[li MAaCOBUM 3aBOPYIICHHSIMY», SIKI Mae
npaBo 3actocyBaru JIIJ] HITY; po3podutu 1 3arBepautu [lonoxkenus «IIpo
3atBepakeHHs [HeTpykiii mpo cmiBopaimo 1 gisuieHicts JUIATIIL, JKII, JITII,
JIIIL, ATTO HITY 3 npoTuiii MacoBUM 3aBOPYIICHHSM Ta 3a0€3MeUeHHS IMyOI1YHO1
Oe3neku W TOpSJIKY» 1€ MarlTh OyTH NpPOMUCaHl 1 IOPUAMYHO 3aKpIIUICHI
MOBHOB&XKEHHS 1 1 mpaniBHUKIB aenaptamenTiB HITY mogo mportuaii MmacoBuM
3aBopyiieHHssM. Ha amyky aBTopa, 1€ 103BOJUTH YIOPSIAKYBaTH [ii, MpaBa Ta
bynxmii AUTATUL, AKIL, A, AT, JIIO HITY mixg gac mpoTuii MacoBUM

3aBOPYIISHHSM B KpaiHi.

BuCHOBKM /10 TPETHOI0 PO3iiy.

[ToHsATTS MacoBi 3aBOPYIICHHS MOYHA OXapaKTepU3yBaTH K arpecHBHI 1
panukanbHl Jii 0oci®0 y CKJIaal HaToOBIy, SIKI MPOSIBIAIOTbCS B Oprasizaii,
KEpIBHUIITBI Ta MPOBOKAI[ll Y BUMHEHHI MPABOMOPYIIEHB, IO CYNPOBOKYIOTHCS
HACHJILCTBOM, 3HHUIIEHHSM a00 MOIIKO/PKCHHSIM MaiHa, 3aXOTUICHHSIM OyiBeb,
MEPENIKOKaHHS POOOTH OpPraHiB JAep>KaBHOI BIIAJIH.

Busnaueno, mio omeparuBHi 3axonu JUTIATIIL, JAKII, AILA, AT, AITO
HITY momo mpotuiii MacoBUM 3aBOPYIIIEHHSM CIPSIMOBaH1 HAa KOHTPOJb CUTYaIi,

HEJIOMYIIEHHS TEPePOCTaHHSI MUPHOTO 310paHHs B arpeCUBHUMN XapaKTep HATOBILY,
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IPOTHU/IsI HACKIIBCTBY, MAMAaNaM 1 MOrpoMam. 3amporOHOBAHO ONEPAaTUBHI 3aX0U
st momnecekux JIUTIIIJL, AKTL, JTL, AL, JITO HITY momo mpotwumii
MacCOBUM 3aBOPYLICHHSIM: CKJIaJaHHS OMEPAaTUBHOTO IUIAHY, BU3HAYEHHS 3aBJaHb
MoJTiIii, po3po0Ka i peanizailisi TAKTUIHHUX JiH.

Hoseneno, mo cmpnpansg Mk JUIATIL, AKTI, ATTA, AT, IO HITY
1010 3amo0iraHHsAM MAacOBUM 3aBOPYIICHHSIM 1 IPOTUBOIPABHUM MdisIM, K1
MOCATal0Th Ha TPOMAJICHKUN TOPSAOK, CHPUSITHUME MOBHOIO MIpOIO peami3arii
MPAaBOOXOPOHHUX (PYHKIIM, W00 MyOMiyHOI O€3MeKH, BIIKPUBAE IIUPOKI
MO>KJIMBOCTI JJIsl BUXOBAHHS TPABOBOI KYJbTYPH TPOMA/ISH.

3anpornoHOBaHO aBTOPChKE BU3HAUYEHHS MOHATTIO «B3aemonis JATTITLI,
JKII, A4, AT, AI1IO HITY» - € ckoopauHOBaHa JTOOPOBiIbHA CITIBIIpAIl MIX
HE3AJIOKHUMHU TPABOOXOPOHHUMH CTPYKTYpaMHu IMOAO PO3KPHUTTS, MPUIHHCHHS,
MOMEepPe/KEHHs,  NPOQITAKTUKKH  AAMIHICTPATUBHUX  Ta  KPUMIHAJIBHHUX
paBONOpPYIIECHb y cepl 3aXKUCTy MpaB, CBOOO], 3aKOHHUX 1HTEPECIB (PI3UYHUX Ta
IOPUIUYHHX OCI0.

Bcranosneno, mo B3aemonis mixx JUTATLIL, AKII, AT, AL, JI1O HITY
Ta I1HIIMMU [PaBOOXOpPOHHMMHU opraHamu (KpuminanbHa momimis, —ciiayl
ynpasmiaHas, cnermiaposaimu  KOPJ[ 1 TIHIOII T'YHII), € HeobximHOIO 1
JIOIITHHO, OCKUIBKHM 3a0e3reuyBaTuMe OUThbIl e€()EeKTUBHY MPOTHAII0 MaCOBUM
3aBOPYILICHHSIM, pealli30ByBaTUMe MyOJIiuHy O€3MeKy Ta KOHTPOJIb MPOBEACHHS
MUPHHUX JIEMOHCTpaIliii, 310paHb, MacOBHX KYJIbTYPHHUX 1 CHOPTHBHUX 3aXOJIiB,
KOHLIEPTIB 1 BUJIOBUILI.

Bunineno 1 oxapakrepuzoBaHo ocHOBHI ¢opmu B3aemonii JAUTATIIIL, JIKII,
A4, ML, A0 HITY momo 3amo0iraHHSM MAacOBUM 3aBOPYIICHHSM 1
NPOTUBONIPABHUM  JisIM, SKi  IOCATAlOTh HA  T'POMAJCHKUH  MOPSIOK:
aJIMIHICTPATUBHO-YIIPaBJIIHCHKA, cimiya Ta ONEPATUBHO-PO3IIYKOBA;
npodinakTudHa; popMa 3a0e3neUeHHS TPOMAJICHKOTO TOPSAJIKY 1 OE3MeKH.

ABTOpPOM 3alpOTIOHOBAHO BHECTH ITONPABKH 1 JOTOBHEHHS 10 3aKOHY
Vkpainn «IIpo HamioHanpHy mOMIMiIO» (POJb 1 TAaKTUYHI Mii TOJIMii T Yac

MacoBHUX 3aBopyllieHb), Konekcy Ykpainu npo aaMiHICTpaTUBHI MPAaBONOPYIICHHS
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(crarTs  T©po  aIMIHICTPaTUBHY  BIAMOBINAJBHICTH  YYaCHHUKIB ~ MacOBHUX
3aBOPYIICHB), MOMOBHUTH icHytoue [lonoxenns «IIpo nemapraMeHT MpEeBEeHTUBHOI
naismibHOCTT  HITY»  OoKpeMuM  poO3AUIOM  «IIpo  3aXx0AM MPOTUIL  MacoOBUM
3aBOPYULICHHIMY, 5IKi Mae mpaBo 3actocyBatu JIT] HITY.
3axoAM TOPOTUAIT HEraTUBHOMY BIUIMBY 1H(GoOpMalii Ha MIUPOKY
TPOMAJICBKICTh, IO MICTHTh TMpOMAaraHay MO0 TOPYIICHHS TEPUTOPiaTbHOT
IUTICHOCTI, 3aKJIMKU JI0 HACWJIbCTBA, OJIOKyBaHHS poOOTH OpraHiB BJaJH,
BUMHEHHS Jid TPOTH ICHYIOUOI'O TMOPSJAKY, MaioTh OyTH CIHpsSMOBaHI Ha

NPUNMHEHHS pOOOTH TaKMX 3ac001B MAacoOBOi 1H(OpMaIii.
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BUCHOBKU

Y nucepTailii HaBellEHO TEOPETUKO-TIPABOBE Yy3arajibHEHHS Ta HOBE
BUPIIICHHS HAyKOBOi MPOOJEMH MO0 aAMIHICTPaTUBHO-TIPABOBUX  3acajl
opranizamii Ta ¢yukmionyBanas JUTIIJL, JKII, JITA, AL, AIIO HITY.
VYHacnijok NpoBeAEHOro JAOCIIHPKEHHSI HaBEJIEHO HU3KY aBTOPCHKMX BUCHOBKIB 1
MIPOTIO3HUIIIH, CIIPSIMOBAHUX HA JIOCATHEHHS BU3HAYeHOI HAyKOoBOi MeTH. OCHOBI 3
HUX TaKi:

1. Bussneno, mo HIIY HamineHa BciMa O3HaKaMHu CHUCTEMHU: MA€ YITKY
MIPAaBOBY METY JISUIbHOCTI; OXOIUTIOE B3a€EMOTIOB’sI3aH1 Ta B3a€MO/III0Y1 €JIEMEHTH,
SIK1 CTAQHOBJISATH IUTICHICTD; € TUHAMIYHOIO CHCTEMOIO, SIKa MOCTIMHO 3MIHIOE€THCS
Ta PO3BUBAETHCS.

Mertoro mismeHocTi JAUIAILJL, AKIL, AITI, AT, AIIO HITY Bu3nano
3a0e3nedeHHs] MyO0JyHO1 (TPOMaJChKOi) O€3MeKH 1 MOPANKY, OXOpOHY IpaB 1
CBOOOJI JIIOMHUA Ta TPOMAJISIHMHA, IHTEPECIB CYCHUILCTBA M JEp>KaBH, MPOTHIIIO
3JIOYMHHOCTI, 10 € Pe3yJbTaToM AisUIbHOCTI nux miaposautie HITY, skux BoHH
JOCSTAIOTh Yepe3 BUKOHAHHS MOKJIAJICHIX Ha HUX 3aBJIaHb.

Pons JATTATTI, AKTI, ATTA, AT, JITIO HITY momo 3ano6irands MacoBUM
3aBOPYILICHHSM TOJISITa€ y MIBUJKIA OpraHizailii Ta BUKOPUCTaHHI CHJI 1 3aC001B
JUIs JTKBiAAIli KOHQIIKTHOI CHUTYyallli, JIOKQJIbHOTO OOMEXEHHS MOIIUPEHHS
MITUHTY Ha IHIIY TEPUTOPIIO, TOIMEPEHKEHHI MacoBoro Oe3naay, MpPOBEIACHHI
PO3’SICHIOBAJIBHOI POOOTH Cepell YHaCHHUKIB 3 ypaxyBaHHSM KOHKPETHOI CHUTYyalli,
BXKMBAHHI 3aXO/[IB IIOJ0 3aTPUMaHHSI OpPraHi3aTopiB, PO3rOHY HATOBMY 3 METOIO
3a0e3MeUeHHs] TPOMAJChKOiI O€3mekn W MOpsSAKYy, OXOPOHM TIpaB 1 CBOOOS,
30€pEKEHHS JKUTTS, 3JI0POB’S, 4YeCTI W TIJHOCTI JIIOJUHU, a TaKOX 3aXUCTY
PYXOMOT'0 Ta HEPYXOMOI'0 MaifHa, IHTEPECIB CYCHIIbLCTBA U JepiKaBHU, 30€peKEHHS
TEPUTOPIATBHOI IIIJTICHOCTI KpaiHH.

Oco6muBuM 3aBmandsM  JAUIAIIJL, JKII, AITA, AL, AIIO HIIY €
3MIICHEHHSI OTEPATUBHO-PO3IIYKOBOI JTISTILHOCTI 3 MOMEPEIKCHHS, BUSBICHHS Ta
MPUNUHEHHS TPABOMOPYIICHb, 30KpEMa BUMHEHHX YYaCHHUKAMH Ta YJIE€HAMU

OpraHi30BaHUX TPYII 1 3JIOYMHHUX OpTaHizailiil.
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2. 3a3naueno, mo HITY nmoOynoBana 3a mpuHIMIAMHU TEPUTOPIATIBLHOCTI Ta
dynkionansHoCTI. [IpuHIMI TepuTOpianbHOCTI nepeadayae, 1m0 BCl OpraHu, sKi
CTAHOBJIATH i1 CUCTEMY, MOJULIIOTHCS Ha BHUILI W TEPUTOpPiaIbHI, IO BIAMOBIIAE
aJIMiHICTPaTUBHO-TEPUTOPIAILHOMY YCTPOIO YKpaiHu. BilnmoBiAHO 10 MPHUHIMITY
(GYHKIIIOHATBHOCTI JepXaBHI OpraHu mNoOyaoBaHl 3aJeXHO BiA iX (QYHKIIH,
3aB/aHb 1 crieuu(iku TISITBHOCTI OpraHy JAepKaBU. 3 OTJISAAy Ha TEPUTOPIabHUN
npuHuun, BcraHosiueno, mo JAUTATJL, AKIIL, A, AT, AI1O HITY nanexats
70 TICHTPAJIBLHOTO OpraHy YIPaBIiHHS TMOMIIi€0. 3TiMHO 13 (QYHKIIOHATHHUM
npuniunoM, Jenapramentn JAUTAIUI, JKIL, AILA, AIII, JIIO HITY €
CTPYKTYPHUMHU TiAPO3IiTaMH, IKi yTBOPEHO ISl BAKOHAHHS BU3HAYEHUX 3aKOHOM
VYkpainu «IIpo HarionanbHy modiiito» 3aBiaHb 3 peajizallli Aep:KaBHO1 MOJITUKU
3a MEeBHUMU HaANpsIMaMu JisUTbHOCTI IEHTPAIIBHOTO OpPraHy BUKOHABYOT BIIAJIH.

3anexso Bix chepu aii Gynxii AUTATUL, AKIL, AT, I, JITO HITY
3rpYNOBAaHO TakUM YHMHOM: I[iepuia Trpyna — MNOpPOTHAIS 3JOYMHHOCTI, i
npodiakTUKa ¥ TMONEpeHKeHHs; JApyra rpyma — 3a0e3leueHHs MyOaiuHOol
(rpomancbkoi) Oe3MeKr Ta MOPSIKY; TPETA rpymna — 3a0e3ne4eHHs] HOpMaJIbHOTO Ta
0e31meyHoro (PyHKI1OHYBaHHS YCTAHOB, OpraHi3auii, IiAIpUeEMCTB.

3. JloBeieHO, 10 HOPMATUBHO-TIPABOBI aKTH, SKI CIYTyIOTh HOPMAaTHBHO-
npaBoBuUMU 3acagamu AismeHocti JUTITIL, AKTL, JTTI, AT, 11O HITY, moxxHa
NPEACTAaBUTH y BUIJISII JIBOX CHUCTEM — 3arajibHoi Ta ocoOnuBoi. Jlo 3arainbHOi
CUCTEMHU HaJie)XaTh HOPMATUBHO-TIPABOBI AaKTH, SKI PETYIIOIOTh AISUTBHICTH
JlenapTamMeHTy SK CTPYKTYpHOro migpo3auty HamionansHOi momiuii YkpaiHu:
Koncrutytis Ykpainu, 3akon Ykpainu «lIpo HarmionanbHy mnomimito», ykasu i
posnopsiykeHHs [Ipesnnenta Ykpainu, moctaHoBU Ta po3nopsipkeHHs Kabinety
MinictpiB YkpaiHu, MIXKHApOJHO-IPAaBOBI AOroBopHU, paTudikoBaHi BepxoBHOIO
Panoro VYkpaiHu, 110 CTOCYHOTHCS 3arajilbHUX MWUTaHb MJISTIBHOCTI MIAPO3ALTY.
OcobnuBa cucteMa HOPMATUBHO-TIPABOBUX AKTIB — 1€ 3aKOHU ¥ MiJI3aKOHHI aKTH,
K1l perymoroTh aisubHicTs AUTATUL, AKTI, AT, AL, AIIO HITY sk
CTPYKTYPHHUX MIAPO3IUUIIB KpUMIHAIBHOI MOl YKpaiHu, 10 SIKUX HaJekKaTh:
1) 3aKkOoHONABYI aKTH, IO BHU3HAYAIOTh CYTHICTh OIEPATUBHO-PO3IIYKOBOI

JISJTBHOCT1 TPAaBOOXOPOHHUX OPTaHiB B3araji, MPaBOBl OCHOBU OKPEMHUX HAIMpPSIMIB
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OOpOTHOM 31 3MOYMHHICTIO; 2)3aKOHHU, IO PETyJIOI0Th 3arajbHl MOJIOKEHHS
OTIepaTUBHO-PO3MIYKOBOi  mismibHOCTI  HITY, 3aBmamHsS Ta  KOMITETEHIIIO
OTMEPATUBHUX IMIJAPO3JLIIB IIOAO MPOTHUAII  3JIOYMHHOCTI, periaMeHTallilo
MPOBENCHHS  OKPEMHUX  OIMEPaTUBHO-PO3IIYKOBUX  3aXOJiB, PO3KPUBAIOYN
cnerudiky dyakmionyBanas JAUTATIL, JKIL, JITA, AL, JIIO HITY, mo
3IIMCHIOIOTH OMEPATUBHO-PO3IIYKOBY JiSIBHICTb.

4. BuzHaueHo wicie aamMiHicTpaTuBHO-mipaBoBoro crarycy AUTITII, JIKII,
JIIA, AL, JIIO HITY B 3arambHiii cucTeMi IpaBa Ha IMiJICTaBi TOTO, IIMO: TO-
nepmie, HITY Tta 1i cTpykTypHI Migpo3AUId — JenapTaMeHTH CTAHOBJISATh €IUHUN
Jep’KaBHUI OpraH; mo-apyre, 3A1MCHIOIOTh IPABOOXOPOHHY JISJIbHICTh B YKpaiHI;
MO-TPETE, MPOHU3YIOTh C(epu JepKaBHOTO YNPABIIHHA Ta MPaBOOXOPOHHOI
JUSTIBHOCTI, TMO-4eTBepTe, 3a0e3MeuyloTh 3aXHCT IHTEPECIB  CYCHIJIbCTBA
(TepuTOpiaIbBHUX TPOMaJ) 1 IE€P>KABH.

Hanmano aBTOpchbke BHW3HAYEHHS TMIOHATTSA aJMIHICTPATUBHO-IIPABOBOTO
crarycy AUTAITJIL, AKII, ATLA, AIIL, JIIO HITY, sike BU3HA4Y€HO SK HOTO
MIpaBOBE TIOJIO)KCHHS B CHCTEMi JIEP)KABHOTO YIMPABIIHHSI Ta IMPaBOOXOPOHHOT
JUSTIBHOCTI, 110 XapaKTepPU3YEThCS 3aKPIIUICHHSIM y 3aKOHOJABCTBl YKpaiHU METU
1ioro po6oTH, 3aBIaHb, MOJI0KEHB, (DYHKIIIH, TOBHOBaXEHb, 000B’I3KIB, TAPAHTIH 1
BIJINIOBIIAJILHOCTI.

3po0sieHO BUCHOBOK, IO aaMiHICTpaTuBHO-TipaBoBui crtatyc JI'TIILJI,
JKII, AT, AIIII, JITIO HITY, ckimamaerhbes 13 TphOX OJIOKIB: IIILOBUN (BU3HAYAE
MeTy cTBOopeHHs opraHiB HIIY, sky MokHa oxapakTepu3zyBaTu: 3a0e3leyYeHHs
nyOJigyHOTO TOPSAAKY 1 O€3MeKH; 3aXUCT MpaB, CBOOOJ Ta 3aKOHHUX IHTEPECIB
rpoMajsiH 1 myOmigHUX 0ci0), OpraHi3aIliiHO-yNPaBIiHCHKUN (XapaKTepusye, SK
camMe TOOyJOBaHA BHYTPIIIHSA CTPYKTypa Ta  yKOMIUICKTOBAHO  INTAT
MOJIIIIEMCHKOTO  TIEpPCOHATy, BHU3HAYEHO TIOBHOBAXCHHS  HAudaJbHUKA) Ta
(GyHKI10HATBHO-KOMIETEHIINHUN (BU3HAYa€e KOMIMETEHIli MOCcaloBUX 0Ci0 Ta
KepiBHHKIB opraniB HITY).

3a3HaueHo, 1Mo aaMmiHicTpatuBHa AisiebHicTh JIUIATII, JAKII, JOIT, JAITII,

JAIIO HIIY cnopsMoBaHa Ha HaJaHHS TMOJINEHCBKUX TIOCIYr IIOJAO0 OXOPOHH,
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3aXUCTy TpaB, CBOOOJ, SKI TMOB’si3aHI 3 peami3alli€el0 3aKOHHUX 1HTEpECiB
CYCIIJIBCTBA W JepikaBH, 3a0€3MEUYCHHAM TPOMAJCHKOI O€3MeKH Ta MOPAIKY,
OpOTUIli  37I0YMHAM 1 TPABOMOPYIIEHHAM  HUISIXOM  3aCTOCYBaHHS
aJIMiHICTPaTUBHO-TIPABOBHX 3aCO0IB.

Busnayeno Ttaki ckiamoBi amMmiHicTpatuBHOi mismeHOCTI JIUTIATIIIL, JKII,
AT, I, AITO HITY: 1) ympaBimiHChbka TisIbHICTB; 2) aJMiHICTpaTHBHA
IOpUCIUKINs; 3) myOaigyHO-CepBiCHA MISITBHICTb.

5. BcranoBneno, mo meromamu amMmiHicTpaTtuBHOI misibHOCTI JITTATII,
JKII, ATLI, AL, AI1O HITY e cnocobu ¥ 3acobu mMpaBOBOTO BJIaJHOTO BILIMBY
Ha [I1i Ta NOBEAIHKY TPOMaJsiH, MyOaigyHUX 0C10, Jep:KaBHUX CIIy>KOOBIIIB, 8 TAKOXK
JUATBHICTh  MIANPUEMCTB, 3aKJIaJiB, YCTaHOB, OpraHizamiii B 1HTepecax
JOTPUMaHHs O€3MeKu ¥ MOPSJIKY B KOHTEKCTI peanizailii KOHCTUTYIIHHUX TpaB,
CBO0O]1 1 3aKOHHUX 1HTEPECIB.

ApryMeHTOBAaHO MOJIOKEHHA CTOCOBHO Toro, mo JI'TJIIII, JAKII, I,
AIII, AITO HITY BUKOPHCTOBYIOTH Takl METOIM aJMIHICTPATUBHOI AiSUTBHOCTI:
Hars (3 METOI0 MEpPEeBIPKM CTaHy BUKOHAHHS pIIEHb CYAY, NMPOBAHKEHb, SKI
CTOCYIOTBCSI 3aXHCTy PEUOBHX 3000B’SI3JIbHUX, MaWHOBUX Ta HEMalWHOBUX
IHTEpECiB rpoMajisiH abo Jep:KaBHUX OpraHizailiii), MepeKoHaHHs (K 1HCTPYMEHT
MICUXOJIOTIYHOTO Ta MaTepiaibHOrO BIUIMBY Ha [I1i, BUNHKH, MOBEAIHKY JIFOJIUHHU 3
METOI0 MOTIePePKEHHS POCTYIIKIB, (POpMyBaHHS 3BUYKU JOTPUMYBATHUCS 3aKOHIB
1 MpodITaKTUKN aMIHICTPATUBHUX MPABOMOPYIICHb, 1110 CTOCYIOTHCS MyOIIYHIX
1HTEpeciB) Ta nOpuMyC (IPUOUHEHHS [ISJIBHOCTI CYMHIBHMX — PENIriiHHX
oprasizaiiif, sKi I[IKOJIATb MAaWHOBUM 1 MOpaJbHUM IHTEpEcaM TPOMAJISH;
HE3aKOHHUX 30pOMHUX TPYI Ta BOEHI30BAHUX (POPMYyBaHb; YMUCHE 3HUIICHHS YU
NOIIKO/KEHHsT MaiiHa MOTEpNuUIMX o0ci0; OpraHi3oBaHli MacoBl 3aBOPYILEHHS;
NEPEIIKOKAaHHA  pOOOTI  JKYpPHAIICTIB 1 JI€pKaBHUX  JAIS4IB;  YUYHMHEHHS
TEPOPUCTUYHUX aAKTIB, PO300I0, MIAHTAXKY; MEPEIIKOKAHHS POOOTI Jep>KaBHHUX
OpraHiB, MIAOPUEMCTB  Ta  opradizamiil).  BuokpemsieHo  chemianabH1
aJIMIHICTPATUBHO-TIPABOB1 ~ METOJU:  PO3MOPSAHUIILKUMA,  KOOPAUHAIIHUH,

cyOopaunHallii, aAMIHICTPaTUBHO-IOTOBIPHOTO PETYIIOBAHHS.
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HaBeneno aBTopchbky JAediHiliio MOHATTS «dopma aaMiHICTPATUBHOL
misierocti  JAUTITIJL, AKIL, AT, JAIII, JIIO HITY», ske BuU3HAYEHO SK
CYKYIHICTh IIJIECTIPSAMOBAHUX aIMIHICTPATUBHUX MM (BUJIaHHS aKTiB YIIpaBIIIHHS,
YKJIaJICHHS YTOJ, HaJlaHHSI OXOPOHH, CKJIQJaHHS MPOTOKOIIB MPO aAMIHICTPATUBHE
MIPaBOTIOPYIIICHHS, 3aTPUMaHHS W JOCTaBKa MOPYIIHUKIB 10 BIIIIIKY TOJIINI,
3acTOCyBaHHsA Ta0enpbHOI 30poi Ta crmen3aco0iB y IepeadadyeHux 3aKOHOM
BUIIAJIKaX, HakJIaAeHHS mTpady) 1 TpaBOBUX 3axOmiB (Iii IIOJ0 CTBOPEHHS
HOpMaJbHUX YMOB JJs POOOTH amapary yHOpaBliHHS, BEACHHS IOPUIAYHHX
eJICKTPOHHUX 0a3 JaHMuX, AUIOBOJICTBO, IHCTPYKTaX, pO3’sCHIOBaJbHa poOOTa
cepell HaceleHHs moa0 (OopMyBaHHS HETaTUBHOTO CTAaBJICHHS /O CYCIIJIBHO
HeOE3MEeUHNX SBUIIL, TEPEKOHAHHS, HAJAHHS IOPUINYHUX OCTYT, KOHCYJIbTYBaHHS
Ta TPUMYC), SKI IPOBOJSITH MOJIIEHChKI 3 METO 3a0e3nedeHHs ITyOJIYHOI
Oe3nekr W MOpSAAKY, a TAaKOX 3aXHUCTy 3aKOHHUX IHTEPECIB CYCHUIbCTBA Ta
JIepKaBU.

Oo6rpynToBano dhopmu aaminictpatuBHoi aismibHocTi AT, AKTI, AT,
AIIL, AIIO HITY, a came: mpaBoBi (KOMIUIEKC BHJAHUX TOJIIIEI0 aKTIB Ta
YKJIaJACHUX aJIMIHICTPAaTUBHUX JIOTOBOPIB MpO CIHIBOPALl0 3 TPOMAJCHKUMU
IHCTUTYyTaMH, CIPSIMOBAHUX Ha 3aXHCT Cy0’ €KTUBHUX MPaB 1 CBOOO/I, OB’ I3aHUX 3
OOCTOIOBaHHSIM 3aKOHHMX IHTEpPECIB) 1 HENpaBoOBl (KOMIUIEKC BHYTPILIIHBO
B3a€EMOY3IO/IKEHUX MAaTeplajibHO-TEXHIYHUX Ta OpraHi3aliiiHO-aIMIHICTPaTUBHHUX
3aX0/IiB, CIIPSIMOBAHUX Ha 3aXHUCT Cy0’ €KTHBHUX IIpaB, O0€3MeKy i OXOPOHY).

6. JloBeneHo, MO aaMiHICTpAaTHBHA TPOIEAypa € BCTAHOBJICHOIO 3aKOHOM
CYKYTIHICTIO YITKO BHU3HAUYEHMX, MOETAMHO 3/1MCHIOBAHUX CYO’€KTOM IyOJII4HOI
aaMiHICTparii i Ta 3ax0JliB, METOK SAKUX € PO3TIS] 1 BUPIIICHHS
aJIMIHICTPATUBHOI CIpaBU NJisi MPUUHSATTS YNPABIIHCHKOTO PIMIEHHS CTOCOBHO
3aXUCTY MpaB, CBOOO/ 1 3aKOHHUX 1HTEPECIB Cy0’€KTIB aIMIHICTPATUBHO-IIPABOBHX
BiJIHOCHH.

Buokpemiieno o3Haku agMminictpatuBHux npouenyp AT, JKII, AT,
AL, JITO HITY, a came: myOmiyHWl XapakTep aJMIHICTPAaTUBHHX CIIPAaB;

HOPMATHUBHO-TIPABOBA OCHOBA; HEYNEPEIKEHICTh Ta 00’ €KTUBHICTD; JETITUMHICTh
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BUHECEHOTO PIUICHHS; 1HANBIIyallbHa CIIPSIMOBAHICTh; 000B’I3KOBICTh BUKOHAHHS,
CTaIIHUI XapakTep.

BcranoBneno Buau aaminictpatuBHux npouenyp AT, JAKII, AT,
JIIIIL, AITIO HITY: xoHTpodpHO-HArIsAoBa (mepembavae  MiamOpsIKOBAHICTS,
HiAKOHTPOJBHICTh (DI3UYHUX Ta IOPUAUYHUX OCI0O TPAaBOOXOPOHHHM OpraHam);
yKJIaJaHHS  aAMIHICTPaTUBHO-NPABOBOIO  JOTOBOPY  (3MIMCHIOETBCS  JJIA
yY3aKOHEHHS i PEryJIIOBaHHS aJMIHICTPAaTUBHUX MPABOBIIHOCHH, CIPSAMOBAaHUX Ha
3aXUCT 1 peani3aiiio 3aKOHHUX 1HTepeCiB MK (I3MYHUMU, IOPUAUIYHUMHU 0COOAMU
W opraHamu MONiIii); peecTpamis (Y3aKOHEHHS JISJIBHOCTI TPOMAJChKHX
(momitnyHMX) (OPMYBaHb; JEpPHKABHA PEECTpallis PEYOBUX IpaB Ha pyxoMe Ta
HEpyXOM€ MalHO, iX OOTSKEHb); HaJlaHHS J03BOJy (IIpaBO Ha 3IIMCHEHHS
MIMPUEMHHITBLKOT, MTOJITUYHOI, TPOMAJICHKOI JISIIBHOCTI B 1HTepecax (GizudHoi abo
IOPUIMYHOI  OCOOM); aJIMIHICTPAaTUBHMM MpuUMyC (IPUOUHEHHS AISUIBHOCTI
(GI3UYHMX 1 IOPUAMYHHUX OCI0, SKIIO BOHA € MPOTHUIIPABHOIO, IIKOAUTH MyOIIYHUM
iHTEepEecam).

7. Hoseneno, mo omeparusHi 3axoau JAUTATJL, AKII, JAITH, JIIIIL, AIIO
HITY crocoBHO mpoTHAlI MacoBUM 3aBOPYIICHHSM CHpPSIMOBaHI Ha KOHTPOJb
CUTYallil, HeIOMYIIEHHS MIePEePOCTaHHSI MUPHOTO 310paHHS B arpeCUBHHUI XapakTep
HATOBINY, NPOTUIII0 HACUJILCTBY, MiANajgamM 1 MOrpomMaM. 3alporoHOBAHO
OMEpPAaTUBHI 3aXOIU JJIsl MOJIUEHCHhKUX IIOAO0 MPOTUAIl MAaCOBUM 3aBOPYILIEHHSM:
CKJIaJIaHHsI OMEPAaTUBHOIO IJIaHy, BU3SHAYECHHS 3aBJlaHb MO, pO3pOOJIeHHS Ta
peanizallis TaKTUYHUX Jiil.

[IpoananizoBano ocHoBH1 ¢opmu B3aemonii mix JUTATIJL, AKII, AT,
JIIII, IO HITY momo 3amo0irands MacOBUM 3aBOPYIICHHSM 1 MPOTHIIPABHUM
JISIM, SIK1 TOCATAOTh Ha TPOMAJICHKUM TOPSIIOK: aJIMIHICTPATUBHO-YIIPABIIIHCHKA,
cliya ¥ omepaTMBHO-pO3LIyKOBa; mpoduiakThuuHa; ¢opma 3a0e3rneyeHHs
IpPOMaJICHKOTO MOPSJKY Ta OE3MEKH.

8. 3anpornoHoBaHO BHECTH 3MIHU 10 3akoHy Ykpainu «IIpo Harionaneny
HOJIIII0», 30KpeMa JONOBHHUTU: CTATTIO 2 — MYHKTOM 5 (HagaHHS MOCIYyT 3
0COOMCTOT OXOPOHM MYOJIYHUM 0Cc00aM, TPOMAJACHKUM JisiuaM, KypHaJIiCTaM Mif

Yyac MPOBEICHHS MAaCOBHX 3ax0jiB); crarTio 23 — myHkToMm 47 (3a0e3nedeHHs
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rpOMaJICbkoi O€3MeKku Ta OXOpPOHM MiJ Yac MacOBUX 3aXOJiB KYJIbTYPHOTO,
PO3BaXXaIBHOTO, CIOPTUBHOTO, TIOJITHYHOTO XapakTepy); cTaTTio 30 — MyHKTOM 5
(mpaBo 3mifiCHEHHS (PYHKIIH KOHTPOJIIO 1 HAMISAAY 3a JiAMU CPYI 0Ci0 YM OKpEeMHUX
TPOMAJISIH MiJ Yac MPOBEACHHA MAcOBHX 310paHb 3 METOI0 HEJOIMYIICHHS BUSBY
HACWJIbHUIIBKHX J1i, BUCIOBIIOBAaHHS aHTUYKPATHCHKUX 3asB, 3aXOIICHHS OPTaHiB
BJIaJ]d Ta BUMHEHHS TEPOPUCTHYHMX aKTiB); cTaTTio 45 — myHktamu 9 1 10
(BuKOpHCTaHHS 3aC00iB MPOCITYXOBYBaHHS Telie(hOHIB, MOHITOPUHT iH(popMarIii i3
coliampHUX Mepexxk Ta MmeHemxkepiB Viber, Telegram, WhasAp, Zoom Toio,
IPUCTPOIB BEIECHHS IIPUXOBAHOTO B1/I€03aIUCY — JJIs1 BUSBIICHHSI aHTUYKPaiHChKHX
3aKJIMKIB JI0 3aBOPYIIEHb, MITHHIIB, arpecii, MiANajgiB 1 MOrPOMIB, YUYUHEHHS
3JIOYMHHMX JIIi 1 MAacOBOi HEMOKOpPU TPOMAJISIH, MOBAJICHHS OpPraHiB JEpPHKaBHOI
BJIaJM, BUSBIB PACOBOi, CTaTEBOI, PENITIHHOI Ta MOJITUYHOI JTUCKpUMIHAIII;
NOJIIIST MAa€ MpPaBO HAa BHUKOPUCTAHHA OE3MUIOTHUX JIITAJbHUX amnapartiB 1
MOIIENCHKUX JAPOHIB JJI BIACTIAKOBYBaHHS Ta KOPUTYBAHHS TAaKTUUHMUX TN TTi]T
4yac po3roHy MacoBUX 300DiB, SKIIO BOHU MalOTh arpeCUBHUN Xxapakrep. JloBeneHo
nopeuHicTh nonoBHeHHs ctaTTi 185.1 Konmekcy VYkpainu mpo aamiHICTpaTHBHI
npaBornopyiieHdss YactuHow 3 «AMiHICTpaTMBHA BIANOBIIAILHICTh YYaCHUKIB
MacoBHMX 3aBOPYULIEHb)», 3TAHO 3 AKOI 3a00pOoHa JAPYKYBaHHS Ta MOIIMPEHHS B
3acobax mMacoBoi 1H(popMallii Ta [HTepHEeT-pecypcax aHTUYKPAiHChbKUX ariTaliifHuX
MaTepianiB 1010 HEMOKOPH MPABOOXOPOHHHUM CTPYKTYpaM, 3MIHH TEPUTOPIATIbHOT
IITICHOCT] KpaiHH, 3aXOTUICHHS YU MEPEeIIKOKAaHHS pOoOOTH JAep)KaBHUM OpraHaM
BJIaJIM, 3aKJIUMKaMHU JO HACWIbCTBA IIOAO KOHKPETHO ocoOu abo rpymu ocio,
pO3MaIOBaHHS HEHABUCTI Ta MPOMAaraHjia xXopCTOKOCTI — KaparoThes mTpadoM Bij
500 no 1000 HeomomaTKOBAaHUX MIHIMYMIB JOXOJIB TPOMAJSH. 3alpOrOHOBAHO
po3pobutu i 3arBepautu «lHCTpykKuito mpo croiBnpamio 1 aisuibHicTs JTTATIL,
JAKIL, A, JAIII, AIIO HITY 3 mnpoTuali MacoBUM 3aBOPYLIEHHSIM  Ta
3a0e3neyeH sl MmyOoIiyHoi Oe3neku W MopsAAKY», 0 AO3BOJIUTH YHOPSIAKYBATH Iii,
npaBa Ta ¢yukmi AUTATUL, JOKIT, LA, AL, IO HITY momo npotumii
MacOBHM 3aBOPYILIEHHSM Yy KpaiHi. 3alporoHOBAHO TaKy CTPYKTYypy IHCTpyKIIii:
po3nin 1 «3aranbHi TONOXEHHS», po3an 2 «Opraxizamiiina pobota B pasi

oTpuMaHHs 1HGopMaIlli Mpo TMPOBEASCHHS MacOBOTO  3axo0ay», Ppo3Aia 3
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«OrnepaTUBHO-TAKTUYHI i1 TMOJIIEHChKUX 13 3a0e3meueHHs myoaiyHoi Oe3nexku i
NOpSAAKY TMiJ dYac MPOBEIEHHS MacoBUX 3i10paHb», posnin4 «Bzaemomis 3
PaBOOXOPOHHUMH, JIEPKABHUMH Ta TPOMAJICBKUMH THCTUTYIISIMI.
3anponoHoBaHO A0NMOBHUTH icHytoue I[lomoxkenns «lIpo nemaprameHT
npeBeHTUBHOI JismbHOCTI HITY» oOkpemMum po3auioM «mpo 3axoad MPOTHIIT
MacoOBUM 3aBOPYLICHHSAM», fKi MalOTh IMpaBo 3acTocyBatu modineicoki JI1J]
HITY, mo M[03BOJMTH YyperyaioBaTH JaHy MnpoOieMy 1 MIACHINTHA 3acaau

BHYTPIIIHBOI O€3MEKH JICPKABH.
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ApTypoBHua Ha TeMy «AJMiHICTpaTUBHO-NIPAaBOBI 3acajud opradizauii Ta
¢byHkuionyBaHHs JlemapTaMeHTy 3axHCTy IHTEpeciB CyCHUIbCTBA 1 JepiKaBH
HamionansHOT mosilii» BBa)kKaTH BIPOBA/PKEHUMH B HAyKOBO-AOCHIJHY poOOTy
HamionaneHoi  akagemii  BHYTpPIIIHIX  chmpaB M  4Yac  MPOBEAEHHS
3araJlbHOTEOPETUYHHUX 1 Tally3eBHX JOCHI/UKeHb 3 THUTaHb YAOCKOHAJIEHHS
aJIMiHICTpaTUBHO-NPABOBUX 3acaj] 3abe3rnevyeHHs 3aKOHHOCTI Ta IUCLMUIUIIHK B
nisipHOCTI HanionansHot nominii YkpaiHu.

T'onosa komicii Irop ITACTYX
Yenu komicii: Pycaan CEPBUH
/o Oabra MAHYEHKO
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AKT

Npo BNPOBA/’KEHHSI pPe3y/ibTaTiB AHCepPTALIT
3n00yBaya HAyKOBOIO CTyNeHsi KaHAKWAATa puAHYHHX Hayk Hauionaabhol
akajaemii BHyTpimHix cnpas Poika BaaanesaBa AprypoBuua na remy
«AAMiIHICTPATHBHO-NPABOBI 3acaau opraHizauii Ta GyHKUIOHyBaAHHS
JenapraMeHTy 3aXHCTy iHTepeciB cycniibeTBa i aep:kasn Hanionanbunoi
noJiinii» B ocBiTHii npouec Hauionanbnoi akaaemii BHyTpilHix cnpas

Komiciss y ckmanmi: 3aBigyBaya kadeapu mnyOJNi4HOro YHpaBiliHHS Ta
aZMiHICTpyBaHHS, [JIOKTOpa IOpHIMYHUX Hayk, goueHTta [lactyxa Iropa
Jimutposuua (ronosa Kowmicii); npodecopa kadeapu myOnivyHOro ynpabiiHHS Ta
aZMiHICTpYBaHHS, NOKTOpa IOpHAMYHUX Hayk, mnpogecopa Cepbuna Pycnana
AHJpiiioBHYa; CTApLIOro HAyKOBOro cCriBpoOiTHMKA BiJUlily AOKTOPAHTYpH Ta
aJIOHKTYpH, KaHAMJATa IOPUIMYHMX HayK, crapiioro pociigHuka [laHuenko
Oneru IBaHiBHU, CKJIaNa 1ei akT Mpo Te, IO pe3yibTaTu aucepTauii 3100yBaua
HAyKOBOTO CTYIeHs KaHAuJaTa OpUAMYHMX Hayk HauioHansHoi akazemil
BHYTpilHIX crnipaB Poika BnagucnaBa AprypoBuua Ha TeMy «AIMiHICTPaTHBHO-
MpaBoBi 3acaay opraxizauii Ta GpyHKUiOHyBaHHs JlenapTaMeHTy 3aXMCTy iHTEpeciB
cycnisibeTBa 1 AepkaBu HauioHanbHOI moninii» BIpoBaPKEHO B OCBITHIN mpolec
akaziemii, 30kpema:

1. Marepianu aucepraiii 3100yBada 3aCTOCOBYIOTECSI B OCBITHBOMY MpoLEeci
MiJ] Yac MiArOTOBKH Ta MPOBEIEHHS JIEKIIii, CeMiHAPCHKUX | MPaKTHYHUX 3aHATh 3i
3100yBaYaMi BUINOI OCBITH 3 HaBYAIbHUX AUCLMIUIIH: «AQMIHICTpAaTUBHE MPABO i
npouecy, «AznminictpatuBHa pedopma B YkpaiHi», «CyuacHi acmnekTH
aJIMiHICTPATUBHOIO MpaBa», «AKTyaJbHI MpoOJIeMH aJMiHiCTPaTHBHOIO IpaBa i
MPOLIECY».

2. Pesyneratu pocnimkenns Poika Bnamucnasa ApTypoBuua BifoOpaeHi
B HAYKOBHX CTATTSAX i HAYKOBO-MPAKTUUHUX KOH(epeHLisX A 3100yBayiB BULLOT
OCBiTH, J€ B SKOCTI JpKepen JUisi TIATOTOBKM HaBYaJbHUX Marepialis
pPEeKOMEHI0BaHO Taki MmyOiKarii:

Poik B.A. Ctpykrypa HauioHaidbHOI mofiuii YKpaiHu: cydacHe po3yMiHHS.
Hayxosuii gicnuk nybniunozo ma npusamuozo npaea. 2021. Bumyck 2. Tom 2. C.
167-173.

Poik B.A. ®opMu Ta METOAM aAMiHICTPaTHBHOI AisJIBHOCTI JeNapTaMeHTy
3aXUCTy IHTEpPECiB CYCITIBCTBA i Aep)KaBU HaLliOHANBHOI nodiuii. Haykoeuii gicHux
nybaiunozo ma npusamrno2o npaga. 202}. Bunyck 5. Tom 2. C. 122-128.



Poik B.A. Po03BUTOK aIMiHICTPaTMBHOTO 3aKOHOJABCTBa B 4YaCTHHI
yIOCKOHAJICHHSI JisTIBHOCTI JenapTaMeHTy 3aXUCTy IHTepeciB CycHiabcTBa i
Jep)KaBH HaI[lOHANBHOI mouilii sk cy6’ekTa MpOTH/Ii- MACOBUM 3aBODPYLUEHHSM.
Haykoeuii gicnuk nybaiunozo ma npueamiuozo npasa. 2021. Bunyck 6. Tom 2. C.
141-145.

Poik B.A. Bsaemonis JlemaprameHTy 3aXHCTy iHTepecCiB CyCHibCTBa |

JiepKaBu 3
IHIIMMH CTPYKTYPHHMH Miapo3ainamu HauioHanbHOl modinii oo 3anobiraHHsam
MacOBHM 3aBOPYLIEHHSAM 1  TNPOTHBONPABHUM JisM,  SKi IOCATalOTh  Ha

rpoMajickkuii mopsimok. Hayxosi zanucku. Cepis ; IlpaBo. 2021. Bumyck 10.
CrnenBuyck. cLpidsis

Poik B. CyTHiCTh Ta CTpPYKTypa aJIMiHICTPaTUBHO-IIPABOBOIO CTaTyCy
JenapTaMeHTy 3aXHCTy iHTepeciB CycminbeTBa i JepxaBu HauionansHoi
nomiuii. KELM. 2022. Ne 1 (45). C. 198-206. (Pecny6umika [Tonsuia).

Roik V. A. The structure of the National Police of Ukraine:
modern understanding. Entrepreneurship, Economy and Law. 2022. Ne 5 (315). P.

Roik, V. A. Administrative procedures for implementing the competence of
the department for protection of the interests of the society and the state of the
National Police. Entrepreneurship, Economy and Law. 2022. Ne 6 (316). P.

Poik B. A.
Mera Ta 3aBIaHHSIiUIBHOCTI JenapTaMeHTy 3aXUCTY IHTepeciB CyCHiJIbCTBA 1 Aep
’KaBH sIK CTPYKTypHOro enemeHty HauionansHoi nomniuii. Haykoei sanucku. Cepis:
I[IpaBo. 2022. Bunyck 12. C. 128-132.

Poik B. A. Ponb B cycmiJibCTBi Ta METOAM aJAMiHICTPATUBHOI AisJIBHOCTI
JenapTaMeHTy 3aXUCTy iHTepeciB CycmiibcTBa i AepkaBu HarioHanbHOI momiuii
Vkpaiuu. AxkmyanvHi numawHsa HAyKu I NpaKMuKu ma wiiaxu ix SUpIUeHHs
MaTepiai Mi>KHAapOJHOI HAyKOBO-TIPaKTH4HOT KoH(epeHwil (M. KuiB, 21-22 KBiT.
2021 p.). KuiB : HaykoBo-nocnianuit inctutyT my6mniunoro npasa, 2021. C. 40—43.

Poik B. A. Peanizanis noBHOBaXKeHb JenapTaMEHTY 3aXHCTy IHTepeciB
CYCHiIIBCTBA 1 JAepkaBU HaUloOHaNbHOI mnouniuii. Hayxoeo-npakmuuni 3acaou
PO36UMKY HAYKOBOT OYMKU Ha CYUACHOMY emani 0epaucaBomMEOPEHHSL .
Marepiajii MiKHapOIHOI HayKOBO-NIpakTH4YHOI KoH(pepenuii (M. Kuis, 22-23Bepec.
2021 p.). KuiB : HaykoBo-nocaiauuitinctutytnyoniutoro npasa, 2021. C. 27-30.

Poik B. A. Ponb nenapraMeHTy 3axXMCTy iHTepeciB CyCHiJbCTBA i AepiKaBH 3

HALlIOHABHOI ~ MOMILii ImoA0  3amobiraHHsSM  MacOBHUM  3aBOPYLICHHSIM.
Axmyansui npobnremu imniemenmayii HQyKo8ux 00CA2HeHb y
NPAKMUYHY OISIbHICMD MaTepiajii MiXKHapOJIHOI HayKOBO-IPaKTUYHOL

KoH(pepeHLiT (M. Kuis, 19-20 civ. 2022  p.). KuiB : HayxkoBo-
JociHAAIHCTUTY TITYONiyHOrO nipaBsa, 2022. C. 31-33.

Poik B. A. IlpaBa i ¢yHKLIi JenapTaMeHTy 3axXHCTyiHTepeCiBCyCMiJbCTBA i
nepxxaBuHauionaneHoiONILil. Pone mpasa ma 3aKoHy 8 2pOMAOAHCLKOMY
cycninecmei : MXKHapoJiHa HayKOBO-TIpakTHYHa KoHpepeHuis (M. Xapkis, 18-19
mororo 2022 p.). XapkiB : CxigHoykpaiHChKa HayKOBa IOpUAMYHA OpraHizailis,
2022. C. 61-65.
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Poik B. A. AaMiHiCTpaTHBHO-TIPaBOBI aCMeKTH YIOCKOHAJIeHHs AiSJIbHOCTI
JerapTaMeHTy 3aXHCTy IHTepeciB cycminbeTBa i AepkaBu HauioHanbHOI mogimii.
Cymmuicmo ma 3HAYEHHA 6NNUBY 3aKOHOOABCmEa Ha
PO3BUMOK CYCRINbHUX 8I0HOCUH MaTepiaau MDKHApOJHOI HayKOBO-
npakTHYHOI KoH$pepeHwii (M. Oneca, Ykpaina, 11-12 6epes. 2022 p.). Oneca : 'O
«[TpuuopHOMOpCchka GyHaauis npasay, 2022. C. 20-24.

3.3a3HavyeHi mpaii MiATBEPKYIOTh HaNEXKHUNW HaBYaJIbHO-METOJUYHHUI
piBeHb, aKTyalbHiCTh O0OpaHOl TemaTHKH, (axoBy MiATOTOBKY JAucepTauii
3100yBaua HAyKOBOrO CTYINeHs KaHAWJAaTa [OPUIAMYHMX HAayK HaiionansHol
akazemii BHyTpimHiX crnpaB Poika Bnagucnapa AprypoBu4ya Ha TeMmy
«AnMiHiCTpaTHBHO-IIpaBOBI ~ 3acajgd  opraHisamii -+ Ta  (yHKIiOHyBaHHS
JlemapTaMeHTy 3aXUCTy iHTepeciB cycrinbcTBa i Aepxkau HarionansHol nominiiy,
a TaKoX TPaKTUYHY 3HAUYLICTh pOOOTH Ta MOMJIUBICTD BHUKOPUCTAHHS
pe3yNbTaTiB JOCHI/KEHHs MiJi 4ac BUKJIAJaHHsS 3a3HAYEHMX BHILE HaBYaJIbHUX
JUCLHMIUTIH.

Tonosa komicii Irop IACTYX
Yenu komicii: Pycaan CEPBUH
&v Oabra TAHYEHKO
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BEPXOBHA PAJA YKPAIHMU
IHCTUTYT 3AKOHOJIABCTBA

04033, Kuis. up

pos. Hecropischkui, 4, e, 23596 01, dake. 235 96 035, e-mail:zak_normi@rada.gov.ua

AKT .
BIIPOBA/ZKEHHS Y NPAKTHYHY AiIBHICTD
IncruryTy 3akononascrsa Bepxosyoi Pagu Ykpainu
pe3yJbTaTiB JHCepTaliiiHOro Joc/IiAZKeHHs 3100yBaya HAYKOBOI0 CTYIEHs
KaHAUAaTa puAnYHHX HayK Poika Baaauciasa AprypoBuya Ha Temy
«AAMiHICTPATHBHO-NPABOBI 3acaau opraHizauii Ta GyHKUiOHYBaHHS
JlenapTameHTy 3aXHCTy iHTepeciB cycnmisibeTBa i JepkaBn Hanionanbuoi
nosiniin

[ToBinomnsiemo cneuianizoBaniii BueHilt paxni HamionansHoi — akazemil
BHYTpILIHIX CHpaB, L0 HAyKOBi IMOJIOXEHHS, po3pobiieHi 3100yBadeM HayKOBOTO
CTYNEHs KaHJuaaTa ropuandHuX Hayk Poikom BnaaucnaBom ApTypoBuyeM Ha TeMy
«AMiHICTpaTHBHO-IIPAaBOBI 3acaau oprasizauii Ta QyHKUiOHyBaHHS JlenapraMeHTy
3aXUCTy IHTEpeciB CycHijbcTBa i AepxaBu HauioHanbHOI mojiuii», siKi CTOCYIOThCS
BH3HAYEHHsI CYTHOCTI, 3MIiCTy Ta OCOOJHMBOCTEi aJMiHICTPaTHBHO-NIPABOBUX 3acajl
opraHizaiii Ta (yHKUiOHyBaHHsS [lemapTaMeHTy 3aXMCTy iHTepeciB CyCHiJbCTBa i
nepxkaBu  HamioHanbHOT momiwii, MOXyTb OyTH BHKOpPUCTaHi I[HCTUTYTOM
3akoHojaBcTBa BepxoBHoi Paau VYkpaiHM mnpH  MArOTOBLII  BiJNOBIAHHUX
3aKOHOINPOEKTIB IOAO PEeryJiOBaHHs IisUIBHOCTI JlemapTaMeHTy 3aXHCTy iHTepecis
cycninbscTBa i Aep>kaBu HauioHanbHOT noninii YkpaiHu.

3acayroByloTh Ha yBary po3pobineHi Poikom BnamgucnaBom ApTypoBuuYeMm
3MIHM Ta JOTIOBHEHHS JI0 YMHHOI'O HalliOHAILHOIO 3aKOHOIaBCTBa, 30KpeMa:

- 3alporOHOBAaHO BHECTH MOMNPABKH 1 JOMOBHEHHs 10 3akoHy Ykpainu «IIpo
Hauionaneny noniuito» (momoBHenHs Crarrs 2 — myHKT 5; Crarrs 23 —
nyHKT 36; Crarra 30 — myskt 3; Crarrs 45 — nynktu 9 i 10), Konekcy
Ykpaiuu npo aAMIHICTpaTUBHI NpaBonopyuieHHs (aoxatu crartio 185 mpo
«AIMIHICTPaTUBHY Bi/IOBIJIbHICTh YYACHUKIB MACOBHX 3aBOPYILEHBY),
[TonoxxeHus npo JlenapTaMeHT 3aXMCTY iHTEpECiB CYCHINBCTBA i JepiKaBH
HauionansHoi noniuii (qogatu «IHCTpyKIit0 Mpo WIOA0 MPOTHUAIIT MacOBHM
3aBOPYLIEHHSIM Ta 3a0e3reyeHHs OXOPOHM TPOMAJCBKOTO MOPSIKY)
JIO3BOJIUTh YMOPSAKYBaTH Aii, npaBa Ta ¢yHkuii lemapramMeHTy 3axucty
iHTepeciB CycmiibcTBa 1 JepKaBH MiJ 4Yac MPOTHAIT MacOBHUM
3aBOpYLLUEHHSM B KpaiHi. .

- JoBeleHa HeoOXiJHICTh po3poOku i 3arBepmkenHs Ilonoxenus «IIpo
3aTBepIKeHHs [HCTpyKuil npo nismpHiCTh  JlemapTaMeHTy — 3axucTy
iHTepeciB CyCHIbCTBA 1 Jep)kaBM HalliOHANBHOI MOMILil L0A0 MPOTHIi
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MacoBHM 3aBOpPYLICHHSM Ta 3a0e3leYeHHs OXOPOHM TI'POMAICHKOIro
nopsaky». Ilpoext ctpykrypu IHCcTpykuii mpo aisibHicTh JlemapramMeHTy
3aXUCTy iHTEpeciB CyCIHiJbCTBA i JeplkaBH HAIiOHAJIBHOI MOJMILil [MOoao
NpOTHAIl =~ MacoBMM  3aBOPYLICHHSM Ta  3a0e3Me4YeHHs  OXOpOHH
rPOMAJICEKOTO MOPSIAKY Ma€ MiCTHTH HacTynHi po3ainu: Posain 1. 3araneHi
nosnoxkenHst; Po3min 2. OpranizauiiiHa poGoTH npu oTpuManHi iHdopmarii
Npo MpOBEAEHHS MacoBoro 3axoxay; Posain 3. OnepaTHBHO-TaKTHYHI Iii
NONILEeHChKUX NpH 3a0e3neueHHi OXOPOHM TPOMAJCBKOro MPaBOMOPSAKY
M uYac TNpoBelleHHs MacoBux 3i6panp; Posnin 4. Bsaemonis 3
NPaBOOXOPOHHHMH, E€P)KABHUMH Ta IPOMAJICBKUMH IHCTUTYLISIMH.
HaBezieHi BHIe BHCHOBKM Ta peKomeHpalii Poika Bnaamcnasa AprypoBuua
B3ATi 10 yBaru IHCTHTYyTOM 3akoHonaBcTBa BepxoBHoi Pagu VYkpainu i OyayTs
BpaxoByBaTHCh TNpH  MiJArOTOBII €KCHNEpPTHO-aHAJiTHYHMX  MaTepialiB  uls
BignoBiguux KowmirteTiB BepxoBnoi Pamu VYkpainu, 3 MeTow YIOCKOHAJIEHHS
aJIMiHICTPaTUBHOI'O 3aKOHO/IABCTBA Y KpaiHHU.

~ /
B.o. KepiBHuka | 14 Jlecs CABUEHKO



