110 3a0e3MeYeHHS TPOMAICEKOT OE3IeKH Ha CTaIi0Hi.

OTxe, HaykoBO OOTpyHTOBaHa CHCTeMa IICHXOJOTO-
MpaBoOBOrO 3a0e3NeueHHs] TPOMaJAChKoi Oe3lmeku TpH MpoBeIEHHI
MacoOBUX CIOPTHUBHHX 3aXOJiB SABJSIE COOOI HaWBaXKIMBIILIUHA
CJIEMEHT IIONEPEPKEHHsI TOpPYLIEHb TI'POMAICHKOIO  MOPSIKY,
TparivYHUX BUIIAIKIB Ta IHITUX HAI3BUYaWHHUX TOIH.
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Jluxonar LIl., mpuBatHuii HOTapiyc
KuiBcbkOro  MICBKOTO  HOTapiaJbHOTO
OKpYTY, KaHIUAAT FOPUAHMYHAX HAYK

3ACTOCYBAHHSA MEJIAIIL B HOTAPIAJIBHOMY
MNPOLECI HA ITIPUKJIAAI AJIIMEHTHOTI'O JOI'OBOPY

1. Hesaxxatoum  Ha  BIiACYTHICTP  3aKOHOJIaBYOTO
BPETYJIIOBaHHS IHCTHTYTYy Mepianii B  YkpaiHi, iHTerparis
MEIaTUBHHUX TMPOIENyp B HOTapialbHUHA TIPOIEC € MOXKIUBOIO
3aBASKM  BIATOBIAHOCTI  MPUHIMITB  MeMialii  HpUHIUIAM
HoTapiaTy[3, C.25-47], a 3acTocyBaHHA ii B HOTapiajdbHIN MpaKTHUIli B
MEBHUX BHIIAJKaX € MPaKTHYHOI HeoOXiaHicTro. Hakuacrime, ane
HE BUKIIOYHO, MOTpeda B Hili BUHWUKA€E B TPOIECI BPETYIIOBAHHS
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MPABOBITHOCHHN y Tally3l CIMEWHOTO TMpaBa, HAIMPUKIAL, MpH
MOCBITYEHH] JOTOBOPY MiXK OaTbkaMH TMPO CIIIaTy ajliMeHTIB Ha
IUTHHY (aTiMEHTHHMIi 10roBip). Moro mpeaMeToM € BCTaHOBJICHHS
MPUHIMIIIB Ta COCO0IB BUXOBaHHSA, PO3BUTKY 1 YTPUMaHHS TUTHHH,
po3mipy, ¢opM, TOPSAKY Ta CTPOKIB CIJIATH aJiMEHTIB Ta KOHTPOJIIO
iX BHUKOPHUCTaHHSA; HeCeHHS mofaTkoBux Burpar. Cy0’exTtamu
JIOTOBOpY € 0aThKd, a 00’€KTOM — AuTHHA. KoMIUIeKCHUI npeaMeT
JOTOBOPY Ta Horo crenudidanii Ccy0’€KTHO-00 €KTHUN CKITaf
JIETepMIHYIOTh CKJIaJHy TICHXOJOTIYHY CTPYKTYpy MiSUTBHOCTI,
COpSMOBAaHOI Ha YKJIaJaHHS JOTOBOpY, IO ¥ 3yYMOBIIOE
HEOOXITHICTh 3BEPHEHHS JI0 MEIIaTUBHUX MPOLIEAY].

2. Pimko mo HoTapiyca OaThKM 3BEPTAIOTHCS 3 CITUIBHUM
OaveHHSIM MalOyTHBOTO JUTHUHU: SIK TIPABHIIO MK CTOPOHAMH TOYATHCSI
YHCIICHHI KOH(IIIKTH Ta CyNepeyKH, siKi OB’ si3aHi «3 HeMOpPO3yMiHHIM
MOTEHIIIMHIX MOJKIIMBOCTEH BpaxyBaHHS iX IHTEpECiB B MeXax JIFOU0ro
3aKOHOJABCTBa» [2, ¢.62]. [Ipomec ykimamaHHS JOTOBOPY CTa€ MIIIXOM
MOIONIaHHS TAKUX HEMOPO3yMiHb Ta TOMIYKY Y3TOMKEHHS MO3MILIH 1
BKJIFOYA€ B ce0€ Ti JK caMi eTarty, 10 ¥ IpOoIec Meiartii.

3. ITinroToBKa 10 yKJIagaHHS alliIMEHTHOIO IOTOBOPY, TaK CaMo SIK
1 710 mpoliecy Mejiallii, MOYMHAEThCSA 3 HAJArOJKCHHSIM KOHTAKTIB 3i
CTOpOHAMH Ta OPraHi3alli€l0 MPOCTOpYy Ul MpOBeACHHS Memiamii [1,
c.48], sixuMm € pobode Mictie HoTapiyca. [liqroroBumii eran HOYMHAETHCS
31 CIUIKYBaHHSA 3 KOXXHUM 13 OaTbKiB JjIsl 3’CYBaHHS TO3MILIN 1
NMoOakaHb IOA0 BW3HAYCHHSI Ta BPETYJIOBaHHS ICTOTHMX YMOB
JIOTOBODY.

4. BcerymHa 4YacTMHA Memiamii, TAK CaMoO SIK i BCTYITHE CIIOBO
HOTapiyca Iepea IOYaTKOM POOOTH HaJl aJiMEHTHHM JIOTOBOPOM,
BKJIFOYa€ O3HAHOMIIEHHS OaThKiB 3 TNPUHOMIAMH POOOTH Haj HHM,
OKpPECJICHHSI IOPUIMYHUX MOKIIMBOCTEH NOTrOBOpY, albTepHATUBAX Yy
BUpIIICHHI KOHKPETHWX IUTaHb, 4 TAaKOX 3 BUMOIaMH YHHHOTO
3aKOHOJIABCTBA YKPaiHH, 1110 YHOPMOBYIOTH aJTliMEHTHI BIITHOCHHH.

5. HacrtymHum eranmoM € BHCIIOBIIOBaHHS TIIO3MIII OaThKiB
CTOCOBHO KOH(IIKTHOI cHTyawii i iX CTaBleHHs OO Hei, Ha SIKOMY
HEOOXI/IHO «JIETATbHO BU3HAYWTH 1 Y3TOJUTH MDK CTOPOHAMH CYTh
npoOjieMH Ta KIIOYOBI MOMEHTH, IO MOTPeOYIOTh PO3B’si3aHHD [1,
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c.70]. Ha mpomy erami BaXJIMBO OKPECIUTH «EKCKIIO3MBHHID A
KOXKHOI POIWHA KOMIDIEKC TMpPOONIEeMHUX ITHUTaHb, IO CTOCYETHCS
BUXOBAHHS, PO3BUTKY Ta YTPUMAHHS AUTHUHU.

6. Ha eranmi pos’szanHi mpoOnemMy HOTapiyc, Ha MiACTaBi
moOaxaHb CTOPIH Ta 13 BpaXyBaHHSAM IHTEPECIB JUTHHH, Ma€ IOTTOMOITH
it 3romd  OaTbkaM Yy PO3B’S3aHHI  ICHYIOUMX TpoOieM Ta
3anpoIOHYBATH 3aKOHHI BapiaHTH ix BHpimeHHS. Jmsg 1poro g
«OpTaHi3yBaTH MPOIIEC TIEPETOBOPIB TaK, MI00 «CTOPOHU CaMi TIPHHIIIIH
0 B3aeMoBHWrimHOro pimenss» [4, c.62]. Tak, Oarpkamu Mae OyTH
y3rODKEHE Miclle MPOKUBAHHS TUTHHH (y BHIIAJIKaX, BCTAHOBJICHUX
3aKOHOZIABCTBOM, 32 3TOJIOI0 IUTHUHHU 200 HEIO0 CaMOCTIHHO), a/hke TOH 3
0aTBKiB, 3 IKAM MPOKUBAE TUTHHA, € BIACHIKOM TIMEHTIB, Ta camMe Ha
HbOTO TMOKJIAJAEThCS TOJIOBHE HABAaHTAKEHHA 3 11 BHUXOBAHHA Ta
PO3BUTKY; BCTAHOBJICHO PEIJIAMEHT 3yCTpiueii 3 TUTUHOKO THM 3 OAThKIB,
SIKMH TIPO’KUBAE OKPEMO; OOpaHWil ONTHUMAIBHHUN po3Mip, ¢opma Ta
CIOCOOM CIUTaTH ANIMEHTHUX TIIATEXKIB; BU3HAYCHHUHN MTOPSIOK HECEHHS
JIONIATKOBUX BUTPAT, TepeadadeHa MOXIIMBICTh CIUIATH aliMEHTIB Ha
JTWTHHY TCIS JOCATHEHHS HEI0 TOBHOMITTS Tomo. J[ms minBummeHHs
e(EeKTUBHOCTI JIOTOBOPY BKpail BaXJIMBUM € 3akpirmieHHs (opm
KOHTPOITIO 332 BUKOHAHHSIM HOTO YMOB, clIoco0iB (hikcallii MopyIIeHs Ta
3aMpOBaPKEHHS 32 1€ CAaHKIIIH.

7. Tlporec poboTH Haj YKIIANAHHSM AlIMEHTHOTO JIOTOBOPY Ta
Horo HoOTapiajbHE TOCBIIUCHHS BKJIIOYA€ BCl €Tany MeiaTUBHOIO
MpOIIECY, a caM JIOTOBIp €, MO CYTi, MEJIATUBHUM akToM (YTOJOK0) 3
YITKOI0 CXEMYy BHXOIy 3 KOH(QIIKTHOI CHTYaIlii, KO0, B MEpeBaXHIN
OUIBIIIOCTI BUIMAAKIB, 1 1yl OATBKiB, 1 Al JUTHWHH, € PO3ITYYEHHS.
[ToaiOHICTh AIIMEHTHOTO JIO'OBOPY Ta aKTy Mejiallii MiATBEpIKY€E TOM
(akT, 1MI0 HOTapiabHO IOCBITYEHHWH ATIMEHTHHH JOTOBIpP, B SIKOMY
BU3HAUCHI MiCLIe MIPOXKMBAHHS TUTUHHM, YMOBH 3[iIICHEHHS IpaBa Ha il
0co0McTe BUXOBAHHS TOTO 3 OATHKIB, XTO POXKUBATHME OKPEMO, PO3MIp
AIMEHTIB Ha JIUTUHY TOIIO, MPUHAMAETHCS CYJIOM K BXKE JOBEICHUIA
(haxT, o He MOTPeOyE TOATKOBOTO PO3IJISTY.

8. Illupoke 3acTtocyBaHHS Mefjamii B HOTapiaJbHIA MPaKTULI
notpedye HaJSKHOI 3aKOHOZABYOI 0a3d, MPOXO/PKEHHS HABYAHHS
HOTapiycaM Ta 3000yTTSi HUMM HEOOXiJHMX 3HaHb Ta HABHYOK
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Meniatopa. Takox BKpail BaXKJIMBUMH € BIICYTHE Ha CHOTOJHI HAYKOBO-
TeopeTHdHe OOIPYHTYBaHHA Ta JOCHDKEHHS pOJIi HOTapiyca B
MenmiaTuBHOMY —mporieci. OJHaK TOTEHIIAT MeMialii  MOXITHBO
peatizyBaTy B HOTapiaJlbHOMY IPOIIECi 1 B Cy4acHHX YMOBaX, IO ¥ OyJio
MIPOaHAJ30BAHO HAa TIPHUKJIAAl JOrOBOPY MDK OaThKaMH TPO CIUIATy
AITIMEHTIB Ha TUTHHY.
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Ma3syp M.P., ACHCTEHT kadenpu
KPUMIHAIBHOTO MPOLECY Ta KPUMIHATICTUKA
IOPUAMYHOTO  (haKyJIbTETy JIpBiBCBKOTO
HaI[lOHAJILHOTO yHiBepcHUTeTy iMeHi IBaHa
Opanka, KaHAUJAT IOPUAHIHAX HAYK

OCOBJIMBOCTI ®OPMYBAHHS BHYTPILLIHLOI'O
MEPEKOHAHHSI CYUII B KPUMIHAJILHOMY
CYJTOUYNHCTBI

CrorosiHi mpaBoBa cuctema YkpaiHuW mepeOyBae y CTaHi
pedopMyBaHHS 3 METOK TOOYZOBH CHpaBidi JEMOKPATHYHOI Ta
MpaBoBOi Aepkau. OyHIaAMEHTAIBHUM MTPUHIIAIIOM TaKO1 TOOYJ0BH
Ma€ CTaTU TMPHUHIHUI BCEOIYHOTO 3aXWCTy TpaB i CBOOO| JIFOJIUHHU.
l'omoBHUM oOpraHoM, M0 TOKJIMKAHUNA 3a0€3MEYUTH  3aXUCT
rapanToBanux KoHcTuTymiero YkpaiHu Ta 3aKkoHaMH Y KpaiHU Mpas i
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