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XKypascbka  3.B., JOLEHT  Kadenpu
KPHMiHaJILHOTO npaBa i npotecy
CXiTHOEBPOIIEHCHKOTO HalliOHAIBEHOTO

yHiBepcurery  imeHi Jleci = Ykpaimkw,
KaHIHMAAT IOPUINYHAX HAYK, TOLCHT

JEAKI 3SMICTOBHI EJIEMEHTU CIIELIAJIBHO-
KPUMIHOJIOTTYHOI'O 3AIIOBITAHHS KOPVIILIII B
VKPATHI

Teopis 1 mpakThka po3poOKuW 1 peamizamii METOHIB Ta 3aXOJiB
PYHHIBHOTO BIUIMBY Ha SIBHIIA 1 MPOIECH, SKi 3yMOBJIIOIOTH 200 MOXYTb
3YMOBIIIOBaTH aKTHBI3allil0 KPUMIHOTEHHOTO MMOTEHIIIAy CYCIiIbCTBA Y BUII
3JI0YMHHUX TMpPOSIBIB, & TAaKOX HEJONYLIEHHs iX 3AiHCHEHHS Ha PI3HUX
CTaJIisIX 3JIOYMHHOI MOBEAIHKH, TOOTO Ha CTaisIX GOpPMyBaHHS KPUMiHAIBHOT
MOTHBALlil, BUHUKHEHHs YMHCIy Ha BYHMHEHHS 3JI0YMHY, T'OTYBaHHS 10
3JI0YMHY Ta 3aMaxy Ha 3J0YHMH, HA3UBAETHCS CIEIAIbHO- KPUMIHOIOTIYHUM
3amobiranHsaM 3mounHHOCTI [1, c. 21]. Ha BiaMiHy Bin IHIIMX HATpPsAMIB
3armo0iKHOT MiSUTBHOCTI, sK oOrpyHTOBaHO noBiB A.Il. 3akamiok, 3axomu
CIEiaTbHO-KPUMIHOJIOTIYHOTO CIPSIMYBaHHS YHHATH BIUIMB: 1) HE TUTBKH
CJII BUMHEHHS 3JI0UMHY, aJleé 4acTime J0 HbOoro; 2) y cdepi, gKa Iuie
YaCTKOBO PETYJIIOETHCS MIPABOM;

3) 3acobamu, M0 MAKOTh BUKITIOYHO LILOBE 3aM001XKHE MPU3HAUYCHHS;

4) iHKOJNM TapaienbHO i3 3aco0amu IHIIMX PI3HOBHAIB  (HAMpPAMIB)
3amo0iraHHs  3J04YMHAM  (3araJbHOCOIIAIbHOTO, iHAMBIAYaJbHOTO), aje
gacrirre micist Hux [2, ¢. 328-329].
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Ha mepexonmanns O.}O. IllocTko, cremiagbHO-KPUMIHOJOTigHE
3armo0iraHHs - e CYKYIHICTh 3aXOXiB OOpOTHOHM i3 3IOYHMHHICTIO, 3MiCTOM
SIKMX € pi3HOMaHiTHa poOoTa epKaBHUX OpraHiB, IPOMaJICHKUX OpraHizarii,
coLiaIbHUX TPYH 1 TPOMaJsH, CIPSIMOBaHA Ha YCYHEHHS NMPUYHMH Ta yYMOB,
IO TIOPOJUKYIOTH 1 CHIPHSIOTH 3JI0YMHHOCTI, a TaKOX HEIOIYIICHHS
BUMHCHHS 3JI0YHMHIB Ha PI3HUX CTaIifAX 3JIOYMHHOI MOBEMIHKHU [3, c. 144].
CneuianpHe 3armo0iraHHs 3JI0YMHAM, Ha BIIMIHY Bijl 3araJIbHOTO, SIK CIIYLIHO
3ayBaxxuiaa A.l. Jlonrosa, Mae minecrpsMOBaHHUI Ha HEJOMYIIEHHS 3JI0YMHIB
xapaktep [4, c. 347]. Ilpu mpoMy crieriaibHa CIIPSIMOBAHICTh Ha BHSBJICHHS
Ta ycyHeHHS (ONOKyBaHHS, HEWTpami3amifo) TMPHYUH, YMOB, IHIIUX
JNeTepMiHAHT 3JI0YMHIB - me i mpodimroroda, KOHCTAaTyoda O3HaKa Ta
TOJIOBHA 0COONHBICTH [4, ¢. 347].

SKmo y3aranbHUTH YCi BH3HA4eHI B HamioOHaNbHIA [5, c. 54] Ta
3apyOixHiit [6, c. 168] HayKOBii JiTepaTypi HOHATTA, TO CIiJ KOHCTaTyBaTH,
[0 CHeIiaIbHO-KPUMIHOJIOTIYHAN PIBEHb 3amO0IraHHs 3JI0YMHAM - 1€ BXKE
npodeciiiHa iSIbHICT, SKa MOTPpeOye BUKOPUCTAHHS CHELiAIbHUX 3HAHb 1
METO/IiB KPUMIHOJIOT1], Criel[ialIbHUX 3aXO0/(iB ITaHyBaHHS, IIPOTHO3YBaHHS Ta
ynpasiiaas [7, c. 18]. SIk 3 nporo npuBoxy BipHO 3poOuB BUCHOBOK O.M.
JIxyxka, creriagpHi 3aX0IU 3amo0iraHHs 3JI0YMHAM 3aCTOCOBYIOTHCS THMU
cy0’eKkTamu, Ui SKUX 115 TisUTbHICTh € OCHOBHOIO 200 OJIHIEIO 3 TOJIOBHHUX [8,
c. 117]. Tlpm 1mpoMy 3aBOAaHHAMH CHEUiaJbHO-KPUMiHOJOTIYHOTO
3armo0iraHHs 3JI0YMHAM € SK 3aMo0iraHHs] BUHHKHEHHIO JETCPMiHYIOUHX
3JI0YMHHI NPOSBU HETAaTHBHI SIBUINA 1 MPOLECH, X OOMEXEHHS Ta yCyHEHH,
TaKk 1 ONepaTWBHE pearyBaHHA Ha (OPMYBAaHHSI 1 PO3BUTOK 3JIOYMHHOI
noBeAiHKH [8, ¢. 399].

Buxomgsun 3 mnporo, B.B. Tomima 3a3HaveHmii Bun (HampsMm)
3ano0iKHOT  AiSIBHOCTI  HOAUIMB Ha 3aXOAW: a) KPUMIHOJIOTTYHOT
npo¢iTakTuKy; 0) BiABEpHEHHS; B) MPUITUHECHHS 3109MHIB [ 1, c. 22].
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Bnacenko B.II., moueHT xadenpu teopii nepkaBu
Ta mpaBa HarioHanbHOi akazemii BHYTpINIHIX
CHpaB, KaHIUAAT IOPUINIHIX HAYK

I0JI0 AKTYAJIbBHOCTI JOCJIIJIKEHHST
3APYBDKHOI'O JIOCBIJLY PEAJIIBALII
€BPOIHTEIPALIIIIHOI TTOJIITUKU

[ocunenHss y cBiTi MIo0aNi3aifHAX TIPOLECIB  OOYMOBIIOE
BUHUKHCHHS TaKHX CHTYyalild, TpU SKUX OaratboM KpaiHaM mOTpiOHO
BH3HAYATHUCS 3 BUOOPOM MIOZO iHTErparii o pi3HUX perioHabHUX YTBOPCHB.
HemonaBHo Taka cutyamis BHHUKJIA 1 3 YKpaiHOIO, Hacamrepen Ii¢ BHOIp
HaTpsAMY IHTeTpamii MiXK €BPONEHCEKUM 1 €Bpa3iichkuM. ChOTOIHI MOKEMO
KOHCTaTyBaTH, LIO 30BHIIIHSA Ta BHYTPILIHSA IMOJITHUKA Cy4acHOi YKpaiHH
nepeOyIOBy€eTbCS. B HANpsMKY IHTerpamii 0 CTpYKTyp €BpOINEHChKOro
Coro3y (maini - €C) 3 METOI0 OTPIMAaHHS AEP)KaBOIO CTATyCy MOBHOIIPaBHOTO
uyinena €C.
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