3aoniuenko Cepeiit Ieanoeuu,

3aCTYIHUK HavaJIbHUKA JenapraMeHTy
JIOKYMEHTAJILHOTO 3a0€3MeUeHHs] — HaYalbHUK
YIpaBJiHHSA OpraHizaliiiHOro 3abe3rnedeHHs
Ta KoHTpouto HarionansHoi momitii Ykpaiau

MUTAHHS IPOLIEAYPH JJOCYAOBOI'O PO3CJIILYBAHHSI
KPUMIHAJIbHUX ITIPOCTYIIKIB

3akoH Ykpaiuu «IIpo BHECEHHS 3MiH [0 IESKMX 3aKOHOAAaBUYHX aKTiB
YkpaiHy 00 CTIPOIIEHHS TOCYZOBOTO PO3CIITyBaHHSA OKPEMHUX KaTeropin
KpUMiHaJbHUX NpaBonopymenb» HaOyBae wmnHHOCTI 01.01.2020, skwmit
BIIPOBAPKYye B YKpaiHi HOHATTS «KPUMIHAJIBHUH HPOCTYNOK», OCKIIBKU
3alpOBAKYETHCST  CIIPOIICHUH TOPSIOK JIOCYJOBOTO PO3CIiTyBaHHA Yy
¢dopMi [Ji3HaHHS Ta CYTTEBO CKOPOYYIOTBCS MpOLECYallbHI CTPOKH
JOCYZOBOTO PO3CIIAYBaHHS Ta CyIOBOTO PO3TIILY.

[MpoBoauTH pO3CHigyBaHHS KPUMIiHAJbHUX MPOCTYNKIB OYyIyTh
ni3HaBadi, a HE CHiA4li 1 CIPOIIYETHCS Ta NPHUIIBHIAIIYETHCS CYHOBE
npoBapkeHHs 3a HUMHU. Y KIIK BuknageHo B HOBiM penmakuii cT. 38 momo
OpraHiB IOCYZOBOTO PO3CIiTyBaHH, a TAKoXK Komekc HOMOBHEHO CTaTTAMHU
39-1 1 40-1, ne BUNHMCAHO TOBHOB@XCHHS KEPIBHHKA OpraHy Ii3HaHHS i
nmizHaBada. Tak, po3CIigyBaHHSI KpPUMIHAIBPHUX TIPOCTYNKIB  Oynme
npoBoAUTHCS Y (OpMi JTi3HAHHS 31 CIPOIIEHHSM IPOLEIYPH, BKIIOYAIOUYH
CKOpPOYEHI CTPOKH — He OinbIne 72 TOIUH 3 MOMEHTY MOBiTOMJICHHS 0c00i1
PO MiJO3pY YM 3aTPUMaHHs, a00 B IHIIMX BHUIAJIKaX y CTPOK JIO0 OJTHOTO
Micsrd. 3 JHS MOBITOMIICHHS 0c00i PO MiZ03py JOCYIOBE PO3CIiyBaHHSI
MOBUHHO OyTH 3aKiH4YeHe MpoTAroMm 72 roaus; npotsirom 20 mi6 — skmio
IiI03pIOBaHM HE BU3HAE BUHY a00 HEOOXiTHOCTI IPOBEICHHS JTOTATKOBUX
cniguux (po3IIyKOBUX) Aild, a00 BYMHEHHS KPUMIHAIBLHOTO IPOCTYIIKY
HETIOBHOJITHIM; a00 MPOTSITOM OJHOTO MICAIS — SIKIIO OCOOOI0 3asiBIICHO
KJIOTIOTaHHS TIPO TIPOBEACHHSA EKCHEepTH3W. 3AIHCHEHHS JOCYI0BOTO
PO3CITiyBaHHS 0 BHECEHHs BIJOMOCTEH /10 €IMHOTO PEECTPy JOCYIOBHX
po3ciiayBaHb abo 6e3 TaKOro BHECCHHS HE JOMYyCKaeThes. BimmoBigHO 10
gactuHH TpeThoi cratTi 38 KIIK, iX MOBHOBa)keHHS MPH IOCYAOBOMY
pO3CIigyBaHHI ~ KPUMIHAIBHUX  IPOCTYNKIB  3MOXYTh  3JiiiCHIOBaTH
CHiBPOOITHUKHY 1HIIUX ITiPO31iIiB, 30KpeMa opraniB HarionansHoi modinii,
opraHiB 0e3MeKH, OpraHiB, MO 3IHCHIOIOTH KOHTPOJb 3a JOJEPKaHHIM
MOJIATKOBOTO ~ 3aKOHO/ABCTBA. Jli3HaHHSA  (mOCyZOBE  PO3CIiAyBaHHS
KPUMIHAJBHUX MPOCTYIKIB) 3MIACHIOIOTH MiAPO3AUIN Ti3HAHHA abo
YIIOBHOBaXXCHI OCOOM IHINMUX MiApO3aiIiB opraHiB HamioHampHOI mominii,
oprasiB 0e3NeKH, OpraHiB, IO 3AIHCHIOIOTH KOHTPOJb 3a JOJEpKaHHIM
MI0JIaTKOBOTO 3aKOHOJIaBCTBAa, OpraHiB Jlep»kaBHOro OIOpO po3CIiidyBaHb,
HanionansHoro aHtukopymmiiHoro Oropo VYkpainu. [li3HaBau, mo €
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Ci1y’k00BOI0 0CO00I0 MIAPO3IINY Mi3HAHHS, HAIUIAETHCS MTOBHOBAXCHHSIMU
cmiggoro (cr.ct. 3, 401 KIIK Vxkpainm). 3rigHo cr. 219 KIIK VYkpainu
CTPOK IOCYIOBOTO PO3CIIAYBaHHS 3 MOMEHTY BHECEHHS BiOMOCTEH Mpo
KpUMiHaJbHE TPaBONOPYIIEHHS A0 E€IUHOTO PEeCTpy JOCYAOBHX
po3ciigyBaHb O [IHS NOBIZOMJICHHS 0co0i TpPO MiZO3pYy CTaHOBHTE!
1) ABaHaALATH MICALIB - Y KPUMIHAIBHOMY MPOBAIKEHHI [IOI0 HETSIKKOTO
3TI0YMHY; 2) BICIMHAIIATH MICAIIB — Y KPUMiHAJIHPHOMY MIPOBA/KEHHI OO0
TSDKKOTO a00 0COOJIMBO TSKKOTO 3JI0YHMHY; 3 JHS MMOBIJOMJICHHSI 0C001 1po
MiZ03py IOCYIOBE PO3CIiAyBaHHS MOBUHHO OYTH 3akiH4YeHE: 1) mpoTsarom
ciMziecaTH ABOX TOAMH — Yy pa3i MOBIZOMIIEHHS 0co0i mpo mino3py y
BUMHEHHI KPUMIHAJIBFHOTO MPOCTYIIKY a00 3aTpUMaHHS 0CcOOW B TMOPSAKY,
nepen0ayeHoMy YacTHHOIO dYeTBepToro crarti 298-2 mporo Kopekcy;
2) TMPOTATOM JIBaILSITH 06 — y pa3i moBiZOMIIEHHS 0CcOo0i Mpo Mimo3py y
BYMHEHHI KPUMiHAJIBHOTO MPOCTYIKY y BUIAJIKaX, SKIIO n1uo3p}oBaH1/m HE
BU3Ha€ BHHY a00 HEOOXIOHOCTI MPOBEJACHHS MOJATKOBHX CIITUMX
(pOSHIyKOBI/IX) niif, a0o0 BYMHEHHS  KPUMIHAIBHOIO  MPOCTYIKY
HermoBHOMITHIM. CTpPOK  JIOCYJOBOIO  pO3CIHiIyBaHHA MoOXxe OyTH
MPOJOBKEHUH Yy TOPIIKY, nepeadaueHoMy maparpadom 4 riaBu 24 1b0ro
Konekcy. Ilpu mpomy 3aralbHHH CTPOK IOCYAOBOTO PO3CITIAYBaHHS HE
MOXE TEpeBUIyBaTH: 1) OIHOrO Micsils 3 JHS IOBIIOMIIEHHsS 0CO01 mpo
Migo3py y BUMHEHHI KPUMIHAJbHOTO TPOCTYNKY Yy  BHIaIKaXx,
nepen0aYeHNX IMyHKTaMd 1 1 2 4yacTHMHU TpeThoi 1€l crarti; 2) mecTH
MICAIIB 13 JHA MOBITOMIJICHHS 0CO0i1 MpO MiZ03pYy Y BUYMHEHHI HETSHKKOTO
3JI0YHHY.

[Ipore y HeBinKIagHUX BUIIAJKAaX MOKe OyTH NPOBEAECHHWH OIJISA
MiCIs TOjii, BiZIOpaHO MOSICHEHHS, MPOBEACHO MEIMYHE OCBIITyBaHHS,
OTPUMAHO BHUCHOBOK CIEINiajicTa 1 3HATO MOKa3aHHS TEXHIYHHUX TPHIATIB
Ta TEXHIYHMX 3aco0iB, 1O MarwTh QyHKUI (GOTO- 1 KIHO3HOMKH,
BifleO3ammucy, 4u 3aco0iB (oTo- i KiHO3HOMKH, BIICO3aINCy, a TaKOXK
BUJIyYEHO 3HapsAJs 1 3ac00M BUMHEHHS KPUMIHAIBHOTO MPOCTYIIKY, peui i
JIOKyMEHTH, L0 € 0e3NnocepeHiM MPeaMETOM KPUMIHAIBHOIO MPOCTYIIKY,
a0o sKi BWSBIICHI IiJ 9ac 3aTPUMaHHSA OCOOH, 0cOOMCTOTrO orisimy abo
orsiy pedeil. 3riiHO 3 3aKOHOM, MPOKYpop 3000B'si3aHMN He Mi3HilIe
TPHOX JHIB IiCIS OTPUMAHHS IOBIIOMIICHHS IIPO TMiI03py 0codi pazom i3
Marepiaiamu Ji3HaHHs (2 SKIO 3aTPUMalli HETBEPE30To MiJ03PI0BAHOTIO —
BIPOJOBX 24 TOIWH) ab0 3aKpUTH KpHUMiHAJIbHE IPOBAKEHHS, abo
MMOBEPHYTH MaTepiadd [i3HaBady 1 IOJOBXHTH CTPOK [i3HaHHA, abo
3BEpPHYTHUCS JI0 Cyly 3 OOBHHYBAJHHHUM aKTOM, a IPU O3HAKaX CKOEHHST
3JI0YMHY HaNpaBUTH MPOBAIDKEHHS AJIsI POBEJCHHS JOCYAO0BOTO CJIiJICTBA.
VY pa3i HeoOXiHOCTI POBEAEHHS TOAATKOBUX CIIAYMX 1 PO3LIYKOBHX Iii
CTPOK Ji3HAHHA MOXK€ OyTH MPOJOBKEHUH IPOKYPOPOM IO TPHUIISTH THIB.
[Tpo mpomoBXeHHSI CTPOKY Ji3HaHHS HMPOKYpOpP BHHOCHTH IIOCTAHOBY. A
CyJ, OTPHUMaBIIM OOBUHYBAJbHHI aKkT I0J0 BYMHEHHS KPUMIiHAIBHOTO
MIPOCTYIIKY, Ma€ MPOTATOM 5 HIB ab0 y pasi 3aTpuMaHHs IiI03pIOBAHOTO Y
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BU3HAYCHHI CTPOKM 3aTPUMaHHS NPH3HAUYUTH CYJOBUI PO3MIISA 1 SIKIIO
oGBMHyBaquI/Iﬁ BU3HA€E CBOIO BHHY Ta HE OCIIOPIOE BCTAHOBJIEHI 00CTaBHHU
TNOPYIICHHS 1 3TO/ICH 3 PO3IIANOM OOBHHYBATPHOTO aKTa, CyI PO3IIIsjae
OGBI/IHYBEU‘ILHI/II/I akT 0e3 po3risay y CyIAOBOMY 3acijaHHi 3a BiZICyTHOCTI
YYaCHHUKIB CyI0BOTO MPOBAIKCHHSI.

Ocoby Moxe OyTH 3aTpUMaHO 0€3 yXBajdH CIIJUOr0 CYIi, CYAy
MiZ03pIOBaHy y BYMHEHHI KPUMIiHAJIBHOTO TIPOCTYIIKY JIMIIE y BHITAAKAX,
KOO 11 ocoba: 1) BIIMOBISETBCS BHKOHYBATH 3aKOHHY BHMOTY
YHOBHOB)KEHOI CITy>KOOBOI 0OCOOM MI0OZ0 NPWUIMHEHHS KPUMIHAJIBHOTO
MPOCTYNKY a00 YMHHTH OMip; 2) HaMaraeThCs 3aJHLIMTU Miclle BYMHEHHS
KPUMIHAJBHOTO MPOCTYTIKY; 3) miJ 9ac 0e3mocepeHhOro MepeciliTyBaHHI
ITiCIIsl BUYNHEHHSI KPUMIHAIBHOTO HPOCTYNKY HE BHUKOHYE 3aKOHHUX BHMOT
YIOBHOBaXKEHOI CIIy’)k00BO1 ocobm; 4) mepedyBae y CTaHi alKOTONBHOTO,
HApKOTUYHOT'O YW IHIIOTO CITSIHIHHA Ta MOJKE 3aBJaTH LIKOAU co0i abo
OTOYYIOUNM. 3aTpPUMAaHHS 0COOHU 3IIIICHIOETHCS HE OB SIK HA TPU TOAWHU
3 MOMEHTY (aKTHYHOIO 3aTpUMaHHs;. 3aTpUMaHHS 0coOM, sKa KepyBasja
TPAaHCIIOPTHUMH 3aco0aMH B CTaHI AJIKOTOJBHOTO, HAPKOTHYHOTO YU
IHIIOTO CIT’sIHIHHS 200 ITi1 BIUIMBOM JIIKapChKUX MPETapariB, 10 3HIKYIOTh
yBary Ta OIBHAKICTH peakmii 3MiHCHIOETHCSA He OLIBII SK HA TPU TOAWHU 3
00OB’SI3KOBUM JIOCTAaBJICHHSIM Takoi OCOOM /0 MEAWYHOTO 3aKiamy s
3a0e3nedeHHs] MPOXOKEHHS BIIIIOBITHOIO MEANYHOTO OCBITyBaHHS.

JizHaBau 3000B’si3aHMii HE Mi3HImIE 72 TOAUH 3 MOMEHTY
3aTpUMaHHSI OCOOWM TMOJATH MPOKYpOpy BCi 3i0paHi MaTepiand Mi3HaHHS
pas3oM i3 MOBIAOMIICHHSM IPO Mil03py, HPO L0 HEBiJKJIAJIHO MHUCHMOBO
TIOBIZIOMJISIE TTiZI03PIOBAHOTO, HOTO 3aXMCHMKA, 3aKOHHOTO IPECTaBHHKA,
morepmijoro. [Ipokypop 30008’ si3aHui HE Mi3HIIIE 3 AHIB MiCIs OTPUMAHHS
MaTepialiB Hi3HAHHA pa3oM 3 IOBLIOMIICHHSM MpO MI03py, a B pasi
3aTpUMaHHs 0COOM — MPOTIroM 24 TOAWH 3MIHCHUTH OAHY i3 3a3HAYCHHX
Iiit: 1) npuiAHATH pillIeHAS PO 3aKPUTTSI KPUMIHATHHOTO IPOBAHKEHHS, a B
pasi 3aTpuMaHHsS OCOOM — MPO HeraiHe 3BIIBHEHHS 3aTPUMAaHOI 0CcOoOW;
2) MOBepHYTH [i3HaBayy KPHUMiHAIbHE TPOBA/PKCHHS 3 MHCHMOBHMH
BKa3iBKaMH TMpO TIPOBEAEHHA IPOLECYAIbHUX i 3 OJHOYaCHUM
MPOJIOBXKEHHSIM CTPOKY JIi3HAHHS JO OJHOIO Micsls Ta 3BUIBHUTH
3arpuMaHy oco0y (y pasi 3aTpuMaHHS ocoOM); 3) 3BEpHYTHCA IO CYAy 3
OOBHHYBaJbHUM aKTOM, KJIONOTAHHSIM IPO 3aCTOCYBAaHHS MPHUMYCOBHX
3aX0/liB MEJMYHOrO a00 BUXOBHOTO XapakTepy a0o Mpo 3BUILHEHHS Bij
KpUMIiHAJIBHOI BiAMOBiNaNbHOCTI; 4) y pa3i BCTAHOBICHHA O3HAK 3JIOYHHY
HalnpaBUTH KpUMIHAJIbHE NPOBAPKEHHS [UII MPOBENCHHS JOCYIOBOTO
cmigcrBa. Komii matepianiB NMi3HaHHS HaJaloThbes (HAICHUIAIOTHCS) 0CO01,
sIKa BYNHWUIIA KPUMIHAJIBHUI IPOCTYIIOK, a00 1 3aXMCHUKY, OTEPIIJIOMY Y1
HOro MpeacTaBHUKY. 3MIMCHEHHA [i3HAHHS Ta CYIOBOTO pO3IILILY Y
KPUMiHAJIBHUX TPOBA/UKEHHAX NPO 3JIOYMHHW, BU3HAYCHI SK KPUMIHAIBHI
MPOCTYNKH, 3 JHSI HaOpaHHS YHHHOCTI 3aKkoHy, SKIMO ocobam He
MIOBIZIOMJIEHO TIPO IiJJ03pY y BUMHEHHI 3J7104nHY, a00 0cob6aM MOBiIOMIIEHO
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TIPO MiI03py, ajle He MPUHHATO MpolecyalbHe pillleHHs, a00 3a CyKYIHICTIO
3JI0YMHIB, OJIUH 200 JNEeKiIbKa 3 SIKMX BU3HAYEHI K KPUMiHAJIBHI MPOCTYIKU
ocobaM TOBIJOMIJIGHO MPO MHAO3pYy, ajieé HE NPUHHITO IpolecyanbHe
pilleHHs, BHJIUIEHO B OKpeMe MpOBa/UKEHHS MaTepiaid  MI0Ao
KPUMIHAJBHOTO MPOCTYIIKY, a00 JOCYIOBE CIIICTBO 3yNMUHEHO, IOAAJIbIIE
JOCYZIOBE PpO3CITiIyBaHHS 3/IHCHIOETBECS B TOPSJIKY, BCTAHOBJICHOMY
rmaBo0 25 «OcoOnamBOCTI IOCYJOBOTO PO3CIITYyBAHHS KPUMIHATBHHIX
npocrynkiB» KIIK Ykpainu. KpuminaneHi npoBajkeHHs NpH3HAYEHI /10
CYZOBOTO PO3MIIAAY 4M IepeOyBaroTh Ha HOro po3miiii, CyJOBHH PO3IILL
MIPOJIOBXKYIOTBCSL ~ 3/IHCHIOBATHCS CYAOM Ha 3arajbHUX  IiJICTaBax.
3amo0ikHI 3aX0MM TPOJOBKYIOTH CBOIO [iF0 IO MOMEHTY iX 3MiHH,
CKaCyBaHHS UM NPUIIMHEHHS.

3envkina Temana €ezeniena,
aJBOKAT aJIBOKaTCHKOro 00’ € THAHHS

ITPOBJIEMHU ITOPYHWIEHHSI IIPAB TA CBOBO/]
A YAC BWIYYEHHSA PEYEHN I JOKYMEHTIB
Y 3ATPUMAHOI OCOBHA

OpHi€ro 13 HaHOUTBII Ba)KJIMBHX O3HAK JEMOKPATHYHOI, IPaBOBOI
JICPKaBH € peajibHe 3a0C3MEeUYCHHS MPaB Ta CBOOO/I JIFOMHU 1 TPOMAJSTHUHA.
Sk BimOMO, y CBOIH HisITBHOCTI JepxkaBi JOBOAUTHCS HE TIIBKH BXKUBATH
3axO0/IiB MO 3a0€3MEUYCHHIO MpaB i CBOOOT JFO/ICH, alle 1 B ICBHUX BUIAIKAX
3aCTOCOBYBATH NMPUMYC 3 METOIO JOCATHEHHS HEOOXiIHOI comialbHOT METH.
[Mpore HEoOXimHO 3a0e3NEYNTH BUKOPHUCTAHHS TaKMX OOMEXEHb MpaB i
cB00OI 0co0H, AKI € MIiHIMaJIbHO HEOOXIIHMMH ISl JOCATHEHHS 3aBIaHb
KPUMIHAJIbHOTO TPOBADKCHHS, 3 THM, LI00 KOXXHHUH, XTO BYHMHUB
KpUMiHaJbHE MIPABOMOPYIICHHS, OYB MPUTATHYTUH A0 BiAIOBITATBHOCTI B
Mipy CBO€I BHMHH, Ta JKOJIEH HEBMHYBaTHi He OyB OOBHMHYBauyeHHil abo
3acymxkeHnit (ct. 2 KpuMiHaIpHOTO TPOIECyadbHOTO KOAEKCY YKpaiHu
(mami — KIIK).

Kpim Toro, xoqHa 0coba He Mae OyTH MifaHa HEOOTPYHTOBAHOMY
npouecyaipHoMy npumMycy. OcoONHMBO 1€ CTOCYETBCSI TaKOro 3axOiy
3a0e3neueHHs] KpUMiHAIBHOTO MPOBA/DKEHHS SIK 3aTpUMaHHS.

BimnosigHo 10 3akoHy Ykpainu «IIpo BHECEHHS 3MiH 10 ACSKHX
3aKOHOJIaBUMX  aKTiB  YKpailHM  [IOAO0  CHPOLIEHHS  JOCYI0BOTO
pO3CIiAyBaHHS OKPEMHX KaTeropid KpUMiHAJBHHUX MPAaBOTIOPYIICHBY, SKHH
Habupae umuHOCTi 1 ciuns 2020 poky [3], 4. 6 cr. 2982 KIIK
YHOBHOBaXKEHa CcIyx00Ba ocoba, sika 3MIACHWIA 3aTPUMaHHA, 3MOXE
3aiicHIOBaTH 0COOMCTHII OOIIYK 3aTpuMaHoi 0co0M 3 JOTPUMAaHHIM
MIpaBuWII, IepeadaueHuX YJaCTHHOIO ChoMOI0 cTatTi 223 nporo Konxekey [1].

3rigno cr. 2983 KIIK pedi i JOKyMeHTH, 10 € 3HapsAsIM Ta/abo
3ac000M BUMHEHHS KPUMIHAJIBHOTO IIPOCTYNKY 4YH Oe3nocepenHiM
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