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BITAJIBHE CJIOBO

Yepneit Bonooumup Bacunvosuu,
pexrop HarionanbHoi akanemii BHyTpilIHIX
CIpaB, JOKTOP IOPUINYHKX HaYK, Ipodecop

Illanoeni konezu!

Bin imeni pekropary Ta Buenoi pamm HamionamsHOi axanmemii
BHYTPIIIHIX CIpaB [O3BOJBTE NPHUBITATH BCiX YYacHUKIB MiXBigoM4oi
HAyKOBO-TIPAKTUYHOI KOH(pEepeHiii «AKTyalbHI MUTaHHSA Ta HEPCIEKTHBU
BUKOPHCTAHHS ONEPATHBHO-PO3IIYKOBUX 3aC00IB y PO3KPHTTI 3JI0YMHIB B
YMOBAaxX BOEHHOTO CTaHy».

Yuacteh y 3axomi OepyTh MpPEICTaBHUKH CEKTOpPY Oe3leKkd Ta
00opoHH YKpaiHu, NPOBiHI BITYM3HSHI i IHO3EMHI €KCIIEPTH, BYEHI BUIIINX
HaBYAJIbHHUX 3aKJIaJ(iB 1 HAYKOBUX YCTaHOB.

3a yacu He3aleXHOCTI NPaBOOXOPOHHI OpraHd YKpaiHM BHepIIe
CTHKHYJHCS 3 TTOBHOMAIITA0HMM BOEHHMM BTOPIHEHHSM Ha TEPPHUTOPIO
VYkpaiHu, a TaKOXX arpeCHBHIMH IIPOsIBAMHU €KCTpeMi3My i Tepopusmy. o
y4acTi B 3aXHCTi KpaiHHM 3aJTy4alOThCS MNpAIliBHUKH 0aratboxX OpraHiB Ta
MiAPO3AITIB CEKTOPY Oe3meku Ta o0OpOoHM YKpaiHu, SKi IMOTHS AOBOISATH
CBOIO HE3JIAMHICTb, BIPHICTh NPHUCA3] Ta MaTPiOTU3M. Y XOIi BHUKOHAHHS
CIy’)KOOBHX 3aBIaHb 13 3aXHCTy HE3QJIeKHOCTI, CYBEpEHITETy Ta
TepuTopiasibHOl  IfTicHOCTI  YKpaiuu. PasoMm i3 TUM, OBOAMTHCS
KOHCTAaTyBaTH, 10 0arato 4YOMYy BITYM3HSIHI IPABOOXOPOHHI OpraHu
HaBYAIOTHCS, HaXajb, MUIIXOM crnpod Ta mommiok. Came ChOTOJHI, B
YMOBax BOEHHOT'O CTaHy, MM NOBHHHI IlepeiMaTi CBITOBUH JOCBiJ Y IIbOMY
HaTpsMi — TOCBIJ] CKIIAJHAH, ajie HaraJlbHO HEOOXITHUHN 3a IS 30epeKeHHS
HE3aJIeKHOCTi, CYBEPCHITETY Ta TEPHTOpiaIbHOI IUIICHOCTI HAmIol
JICPIKaBH.

BaxJIMBICTh AaHOTO 3aX01y 00YMOBJICHA HEOOXITHICTIO BU3HAYCHHS
LUIXiB €()eKTHBHOTO BHKOPHCTaHHS BCIMa ONEPAaTHBHUMH MiAPO3JiIaMH,
SIKI BXOJSITH JO CEKTOpy Oe3meku Ta 0oOOpoHHM YKpaiHHW, ONepaTHBHO-
PO3IIYKOBHX 3aC00IB y PO3KPHUTTI 3I0YMHIB B YMOBaX BOEHHOTO CTaHy.

IMopsin 13 UM — eQEeKTHBHICTh BHKOPUCTAHHS OIEPATHBHO-
PO3ILIYKOBUX 3aco0iB € OJHHMM i3 INEpIIOYEPTOBHX 3aBAaHb PO3B’SI3aHHS
npoOsieM BUSIBJICHHS, PO3CIiTyBaHHS Ta JOKYMEHTYBAaHHS KPHUMiHAJIBHHUX
NPaBOIOPYILIEHh 3 BpaxyBaHHSIM MOTPed OIepaTHBHO-PO3IIYKOBOI Ta
CHiYOi MpakTHKH, e(EeKTHBHOIO Ta pPEe3yJbTaTHBHOTO MNPOBEICHHS
OTIEPATHBHO-PO3UIYKOBUX 3aXO[iB Ta HETVIACHUX CIigUuX (PO3IIYKOBHUX)
Nlii B yMOBaX BOEHHOTO CTaHy.

HeoOxinHo koHCTaTyBatH, 1o HamoHanLHa aKazieMisi BHyTpILITHIX
CrpaB, HE3BaKAIOYM HA TSDKKI YacH, IO IMOB’S3aHi 3 IMOBHOMACIITAOHUM
BTOPTHEHHSIM POCii Ha TEpUTOpil0 YKpaiHH, CTala 0CEPEAKOM PEryJIsIpHOTO
MIPOBEJICHHS KPYIJIMX CTOJNIB, KOH(EPEHIiH, METOMOJIOTIYHUX CEeMiHapiB,
NPUCBSIYEHUX  HAJ3BUYAMHO  aKTyalbHUX  Npo0JieM  BUSBIICHHS,
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PO3CITiIyBaHHS Ta JOKYMEHTYBaHHS 3JIOYMHIB B YMOBaX BOEHHOTO CTaHy Ta
NEePCHEeKTUBAM X BHPILICHHS, 13 3aIy4CHHSIM CYYacHHUX JOCSTHEHb HAYKH i
TeXHIKH. BaxiuBumu € BMIHHI KPUTHYHO MHCIHTH, 3HAXOIUTH
KOHCTPYKTHBHI IIJIIXH 3aCTOCYBAaHHS BCiX HASBHUX CHJI Ta 3aCO0IB CEKTOPY
Oesmekn Ta O000poHM YKpalHM 3 BpaxyBaHHSAM BITYM3HSHOTO Ta
3apyOi>KHOTO JOCBIY.

[epexonanuii, mo nomoBifgl yyacHUKIB MiKBioM40i KOH(epeHIil
CHPUSTUMYTb JKBaBiil HAYKOBO-NIPAKTHYHIN TUCKYCii, a pe3ynbTatu oOMiHy
JIOCBIIOM Ta IyMKaMH CTaHYTh HIIIPYHTSIM JUIs HalpaloBaHHS HOBHX
KOHCTPYKTUBHUX NPOMO3UIH Yy eQeKTHBHIA NPOTHAIl 37TO0YMHHOCTI B
YMOBaX BOEHHOTO CTaHy.

Baxaro BciM utigHOT poboTn!
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HAYKOBI JOMOBIJI

Tixonoe Cepeiii Bacunvosuu,
3aBigyBay Kaeapu orepaTuBHO-
po31IyKoBoi aisuibHOCTI HarioHansHOT
akasieMii BHYTPIIIHIX CIIpaB, JTOKTOP
(himocodii;

Bacununuyk Bikmop lsanosuu,
npodecop kadeapu onepaTHBHO-
po3urykoBoi aistmbHOCTI HamioHansHOT
akasieMii BHYTPIIIHIX CIIpaB, JTOKTOP
IOPUIUYHUX HAYK, Tipodecop,
3aCIly>KEHUH I0OPUCT Y KpaiHu

AKTYAJIBHI ITPOBJIEMHA BUKOPUCTAHHSA OITEPATUBHO-
PO3IIYKOBHUX 3ACOBIB

3acTocyBaHHA Cy9acHHX 3aco0iB 1 BJIOCKOHAJCHHS TPHHOMIB iX
BUKOPHCTaHHS B NPOTHIII KPUMIHAJIBHUM IIPABONOPYLICHHSIM € Ii€BUM
pe3epBOM  MiABWINEHHA  €()EKTHBHOCTI  NPOBEICHHS  ONEPATHBHO-
po3mrykoBux 3axoniB (mami - OP3) Ta HernmacHUX cmigux (pO3MIYKOBHX)
aiii (mani - HCPA) [1, c. 19].

OCHOBHOIO MPOOJIEMOI0 BHKOPUCTAHHS OIEPATHBHO-PO3IIYKOBHX
3ac00iB B ONEPaTHBHO-PO3INYKOBIH nisuibHOCTI (mami - OPJl)  Ta
KpUMiHaJIbHOMY IpOLECi € X HOPMaTHBHO-NIPABOBAa HEBM3HAUYEHICTh, IO
CTBOPIOE MOX1/THI IPOOIEMH Y IPUKIAIHIH NiSITBHOCTI.

Jlo mosiBM y cuCTeMi KpUMIiHAJIBHOTO MTPOLECY IHCTUTYTY HETJIaCHUX
CITYMX PO3MIYKOBUX il OMEPATHBHO-PO3IIYKOBI Ta KPHMiHAIICTHIHI
3aco0u Oynwm po3MekoBaHi SK (aKTHIHO, TaK i IOPHANYHO. [ OIOBHOIO
pi3HHLeI0 Oynu migcTaBu BUKOpUCTaHHs 3aco0iB OPJ] Ta KpUMiHATICTHUKH.
[Micnst 3ampoBa/KEHHS IHCTUTYTY HEIJIACHUX CIIMYMX PO3LIYKOBUX M,
3akpimienux riasoto 21KIIK Ykpainu, BkazaHi rpaHi B OKpeMHUX MOMEHTax
cramu  «mpo3opumuy, ockineku HCPJ[ 3a cyTHicTIO Ta 3MicTOM
MIPOBAPKYBAHUX il KOPEIIOIOTh i3 ONEPaTHBHO-PO3IIYKOBUMHU 3aX0/aMH,
3akpitureHuMa 49 1 cT. § 3akoHy Ykpainu «[Ipo ormepaTHBHO-pO3IIYKOBY
JISTIBHICTB», a oKpeMi HopMu 4 | 1. 8 3akony Ykpainu «IIpo omneparuBHO-
PO3LIYKOBY [isUIbHICTH» MOOYAOBaHI SIK OJaHKETHI Ta ITOCHIJIAIOTHCS Ha
okpemi crarti KIIK Vkpainu, mo BCTaHOBIIOIOTH MOPSAIOK IMPOBEACHHS
HETJIACHUX CITiTunX (po3mrykoBux) it [ 2, ¢. 186 — 189 ].

Opnnak unHHMKA 3akoH «[Ipo omepaTHBHO-PO3IIYKOBY IisUTBHICTH)
permamenTye ii 3mifiCHEHHS 13 3aCTOCYBaHHSIM OIEPAaTUBHUX Ta
OIIepaTHBHO-TEXHIYHMX 3aC001B Mi/l 4ac ONepaTUBHOTO MPOBAPKEHHS, IKE €
(OpMOIO HAKONMYEHHS, CHCTEeMaTH3allii Ta BHKOPUCTAHHS MaTepiajiB
OIIEPaTHBHO-PO3IIYKOBOI  JSUIBHOCTI, IO 3MIHCHIOETBCS 3  METOI0
NpodiJakTUKH  KPUMIHAJIBHUX  IIPAaBOMOPYIIEHb, 1X BHSBICHHSA Ta
NPUNWHEHHS,  3a0e3Me4YeHHs]  HaIllOHATBHOI,  Jep)KaBHOI, BOEHHOI,
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IPOMAJICHKOI O€3IMEeKH Ta MPaBOHOPSIKY, IUIIXOM MPOBEICHHS KOMILIEKCY
OTIEPaTUBHO-PO3IIYKOBUX 3aXO0niB, a KpumiHampHUHA mpouecyasbHAN
KoZeKc YKpaiHH JIOITycKae BHUKOPHUCTAHHS TEXHIYHHMX 3aco0iB Mg dHac
KPUMIHAJBHOTO MPOBAKEHHS, MPOBENEHHS CITIuX (PO3IIYKOBHX) Ta
HETJACHUX CIITIHX (PO3IIYKOBHUX) MiiA.

To06to, MOXHa pe3loMyBaTH, 110 3aCO0H, 1110 BUKOPHCTOBYIOTHCS i
yac nposenenHss OP3 ta HCPJl i € 3acobamu omepaTHBHO-pO3IIYKOBOT
JISTIBHOCTI, Yy 3B’A3KYy 3 YMM 1X MOXXHAa pPO3NOAUIMTH Ha Ti, IO
BUKOPHCTOBYIOTBCS SIK TJIAaCHO Tak 1 HEMJIACHO, a TaKoX Taki
(besmocepeHRO BH3HAYCHI B ONEPATHBHO-PO3NIYKOBOMY 3aKOHOIABCTBI),
BUKOPHCTAaHHS SIKUX 3aKpIiIUIOeThess KpHUMiHAIBHUM — TIpOIeCcyaTbHUM
KoJekcoM Ykpainu [3, c. 199 - 202].

3 ypaxyBaHHSM BUKJIAJICHOTO CIiJl 3a3HAYHUTH, 0 B unHHOMY KIIK
VYkpaiHH He pEriaMeHTYeThCS 3acTOCYBaHHS OarathoX 3aco0iB, sKi
BUKOPHCTOBYIOTHCS YIOBHOBR)XEHHMH ONEPATUBHUMH IiJPO3IINaMH IIiJ]
yac npoBeneHHss HCPJI, a Takox HasBHuMI psj komisid, ski € y KIIK,
ICHYBaHHS SIKMX MOJXXE CTaBHTH IIiJ| CyMHIB JOKa3H, OTPUMaHi IiJ 4ac
nposeneHHss HCP/I.

BonHovac jx07ieH 3aKOH HE Ja€ BU3HAYEHHS Ta MEXI 3aCTOCYBaHHS
OTIePaTUBHO-PO3IIYKOBUX 3aCO0IB, SK 1 pO3yMiHHS, YH JO3BOJCHO Y XOIi
OPJl BHKOpHUCTOBYBaTH BCi TEXHI4HI 3aCOOM YHM Take BHUKOPHCTAHHS
MIOBUHHO OyTH 0OMEKEHO MEPEiKOM CIeliabHO-TEXHIYHUX 3aC00iB.

Tak caMo HeMmae BIANOBiAEH HAa THTAHHSI: YU MOXYTh IMiJ dYac
MPOBEJICHHS 3aX0J[IB HEIJIACHOTO XapaKTepy BUKOPHCTOBYBATHCS 3aco0w,
npuadaHi MO BIIKPWTIH  mpoueaypi  3akymiBellb, YH  JJO3BOJICHO
BUKOPHCTaHHS  ONEPATUBHO-PO3IIYKOBHX 3aco0iB 1032 ONEpaTHBHO-
PO3IIYKOBOIO CHPaBO0; 4H € iH(opMmaris, 3adikcoBaHa i3 3aCTOCYBaHHIM
OIIEpPaTHBHO-PO3IIYKOBUX  3aco0iB  JI0OKa3oM y  KpPHMiHaJbHOMY
MIPOBAKCHHI?

Bupimmtu 1m0 npoGieMy Hamarajucs aBTOPH 3aKOHOMPOEKTY PO
OPJ1 y 2016 porri, BU3HAYKBINK TaKi 3ac00U BiamoBigHO 10 Teopii OPJI, sk
CYKYIIHICTh TepeJ0aueHHX YHHHUM 3aKOHOJABCTBOM Ta BIJIOMYUMHU
HOPMaTHBHUMH aKTaM{ CHeLiaJbHUX OOJIKIB, 110 3a0e3neuyroTh
HAKOMWYCHHS, 0OpOOKy, 30epiraHHsS Ta BHUKOPHCTaHHs iH(popMamii mpo
(dakTH, IpeaAMeTH i 0ci0, M0 CTAaHOBIATH ONEPATHBHHUN iHTEpeC, a TaKoX
3ac00iB OINEPaTHBHOI TEXHIKM 1 CIy’>kOOBO-PO3IIYKOBOrO COOAKiBHHIITBA,
10 BUKOPUCTOBYIOTHCSI ONEPATUBHUMU ITiJPO3IUIAMH JUIsl TIOIIEPEKEHHS,
BUSIBIICHHS 1 IPUITMHEHHS 3I0YUHIB [4].

Ha namry nymxy HoBwmii 3akoH IIpo OP/] noBHHEH MICTUTH HE JIHIIE
BH3HAUEHHS, aJie ¥ BUIM OTIEPaTUBHO-PO3IIYKOBUX 3aCO0iB.

BaxmuBicTe  BimoOpakeHHsT  3a3HAYEHOTO caMe€ Yy  3aKOHi
obymoBmoeTscsl TUM, mo B OPJl He NOBHMHHO 3aymmmatucs cdep, fKi
JI03BOJISIFOTH  Pi3HE TIyMayeHHS BCbOro, IO BinOyBaeTbcs y Xomi il
31 CHEHHSI.

VY npauiBHUKIB OIEPaTUBHUX MiAPO3/UIIB HE MOBUHHE (hOPMYBaTUC
TIOMHUJIKOBE BPAXEHHs IIPO Te, LIO OINEepaTHBHO-PO3LIYKOBI 3acoOu Ta
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HernacHi ciimdi (po3IIyKoBi) aAii MOXYTbh TNPOBOJUTUCS BHKIIOYHO i3
3aCTOCYBaHHSAM CHEHiaJbHUX TEXHIYHMX 3aco0iB, 0O0Ir SKHX CyBOpO
perIaMeHTyeThes, Ta siKi € mpenmeToM cT. 359 KK Vkpainu [5].

OxpeMo ciim Bi3HAYWTH HASBHICTH TaKOTO KPHUTEPII0 K
MIPUHANCKHICTh CIICLiaNbHUX TEXHIYHHUX 3aco0iB A0 Ti€l 9W 1HINOI TPymH
00’€KTiB, 30KpeMa 3aco0H, 1[0 HAJICKATH JI0 ONICPATHBHOI TEXHIKH.

BignoginHo no nHakazy CBY Big 23 rpyans 2020 poky Ne 383 «IIpo
3aTBEep/KEHHs 3BOAY B1IOMOCTEH, IO CTAHOBJIATH JIEP)KaBHY TAEMHHIIIO»,
creuiaJibHi TeXHIYHI 3aco0M — Ie TEXHIYHI 3aco0H, YCTaTKyBaHHS,
amapatypa, NpHIaid, MPHUCTPOi, MpOrpaMHe 3a0e3MedeHHs, NpenapaTd Ta
iHmi BuUpoOW, mnpu3HAYeHi (cmemialbkHO pPO3poONeHi, BHUTOTOBIICHI,
3amporpamMoBaHi a00 TPHUCTOCOBaHI) [UIA  HETIACHOTO  OTPUMAaHHS
iHpopMamii [6].

He Bci 3aco0u crieriaibHO pO3pOOISIOTECS YW BUTOTOBIISIOTHCS JIJIS
NPOBEJICHHSI ONepaTuBHO-po3lIyKkoBuX 3axoziB un HCPJI, a xymytoTbes y
3BUYAHHMX 3aKiajax TopriBii. | nuire iX BHUKOPUCTaHHS ONEPaTUBHUMH
npaliBHUKaMH JJIsl HETJIAaCHOTO OTpUMaHHs (puiiomy, 00poOKH, peecTpariii
Ta/abo mepernadi) iHpopMamii M Yac OMEPaTHBHOTO YH KPUMIHAIBHOTO
MIPOBAPKCHHS MOXKHA BAXKATH SIK BHKOPUCTAHHS CHEUIAIBHUX TEXHIYHHX
3aco0iB.

BigHomeHHs TEXHIYHUX 3ac00iB O MOHATTA «CIIEIlaJbHI TEXHIYHI
3aco0M» PEryNmoeThesi noctaHoBolo Kabinety MinicTpiB Ykpaiuu Bix 22
BepecHs 2016 p. Ne 669 «Jleski MUTaHHS MIOJ0 CHCIANLHUX TEXHIYHHX
3aco0iB I 3HATTS iH(OpMaLil 3 KaHAIIB 3B’SI3Ky Ta IHIIMX TEXHIYHHX
3ac00iB HETJIACHOTO OTPUMAHHS iHpopmartii» [7].

SAx mpuxman, GPS-tpekep, skuii MOXe BUKOPHUCTOBYBATHCS B XOJi
JESIKAX  OIEPAaTHBHO-PO3IIYKOBHUX 3aXOMIB Ta HEMTIACHUX  CIIAYMX
(pO3MIYKOBHX) IisIX € MPUCTPOEM 3araibHO-ITO0YTOBOTO BUKOPUCTAaHHS. BiH
HE BIJHOCHUTBCS IO TAKOTO PI3HOBUAY ONMEPATHUBHOI TEXHIKHU SK CIICIiabHI
TexXHIuHI 3aco0M BianoBisHO 1o mocraHoBu KaGinery MiHicTpiB Ykpainu
Bix 22 BepecHs 2016 p. Ne 669, y sikiii 3a3HayeHO, IO «OKpeMi O3HAKU
BUpOOIB  rajxy3eBoro Ta  MOOYyTOBOTO  BHKOPUCTaHHs  (30Kpema,
MIHIaTIOpHICTh,  0araroyHKUIOHAIBHICT, MOXIIMBICTh  HEIJIACHOTO
oTpuMaHHs iH(popMaIii) He € MmIcTaBaMU Ui BHU3HAYCHHS IOTO
HAJIE)KHOCTI 10 CIEHiaTbHUX TEXHIYHHUX 3ac00iB U 3HATTA iHpopMarii 3
KaHaJliB €JEeKTPO3B’SI3KYy Ta IHIIMX TEXHIYHHX 3ac00iB HErJIacHOTO
orpuMmanHsi  iHpopmamii». Tomy #Horo MOXyTb  3acTOCOBYBAaTH
YIIOBHOBAXXEH1 OIEpaTHBHI MiAPO3IUIM 32 3arajJbHUMH HOPMaTUBHUMHU
nokymentamu [8, c. 12-17].

Ha namry nymKy, 3aKOHOJABYO CJIiJi BU3HAYHMTH, LIO ONEPATHBHO-
PO3IIYKOBi 3ac00M - 1€ 3HAPAS, aHATITHYHI iIHCTPYMEHTH Ta CIEIialbHO
HaBYEHI TBApHWHH, IO 3aCTOCOBYIOTHCS YIIOBHOBXCHUMH MiJPO3AISIAMH 3
METOI0 BUKOHaHHS 3aBAaHb OPJl Ta KpUMIHAIBHOTO CYJIOYMHCTBA, a
ONEpaTHMBHUM  MipO3AiJIaM  JO3BOJIMTH  3aMOBJIGHHS,  pPO3pOOKY,
BUTOTOBJICHHS, NPUI0aHHS, TPUCTOCYBAHHS Ta BUKOPHUCTAHHS:
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1) Oynap-sKOI TEXHIKH, sIKa 3HAXOJHUTHCSA y 3arallbHO-MOOYTOBOMY
BHKOPHWCTaHHI (IPWIAAiB, IPUCTPOIB, amapaTiB, iHIUKATOPiB, MpoTrpaM Ta
iHIIUX BUPOOIB), XIMIYHUX PEUOBHH;

2) cremialbHAX TEXHIYHUX 3ac00iB, sIKi MOXKYTh 3aCTOCOBYBATHCS
BUKJIIOYHO B OP/;

3) crienianbHO HABYEHHUX TBAPUH;

4) 3a3panerigp ieHTH(}IKOBaHMX (MOMIYE€HHX) 3aC00iB;

5) HecripaBxHiX (IMiTaliiHUX) 3aCO0IB.

V pasi BUKOpUCTaHHS 3a3JaJIeTi/ib i1eHTH(IKOBaHUX (MOMIYEHUX) Ta
HecTpaBXHiX (iMiTamifHUX) 3aco0iB y XOAi NpPOBENEHHS OIEPaTUBHO-
PO3IIYKOBOTO 3aXOAY BiZIOMOCTI IPO IIe He0OXiJTHO BHOCHTH 0 MPOTOKOIY
PO MPOBEICHHS BiJIIOBIJHOTO OIIEPATHBHO-PO3IIYKOBOTO 3aXO0.1y.

s oneprxaHHs iHPOpMAIii 3a00pOHIETHCS 3aCTOCOBYBATH TEXHIUHI
3aco00M, IICUXOTPONHI, XIMI4HI Ta 1HIII PEYOBUHH, SIKI IPUTHIYYIOTH BOJIO
abo 3aBIAOTh MIKOJH 30POB’I0 JIIOJCH Ta HABKOJHIIHHOMY CEpEIOBHUILY

[9].

Takum umHOM, cy6’exkt OPJl OTpHMYIOTH 3aKOHHY MOXKJIHMBICTb
3aCTOCOBYBATH BCI CyYaCHI TEXHOJOTIYHI JOCATHEHHS Ta 3 iX JOMOMOIOIO
30upaTi 1H(1)0pMau1}0 opopmiieHy sK MaTepiallbHUil 00’€KT, IO Hajali
Moske OyTH BU3HAHHUN JOKYMEHTOM B KpUMiHAIFHOMY MIpoBaKeHHi [10].

Cnucok eukopucmanux 0cepen

1. 3acobu onepaTuBHO-pO3MIyKOBOI AisibHOCTI OBC (nekiis: /aBT.
kon. 0. B.lpo3n, B. I''Teniiiuyk ta in. - KipoBorpag. Kip.IOI HYBC
VYkpainn -2004 p. — 19 c.

2. Ckymuun €. JI. KpuMiHanbHU#E npoliecyaibHUi Kojeke YKpaiHu
2012 poky - iMIyJIbC OHOBIICHHS OMEPATHBHO-PO3MIYKOBOI MisuTbHOCTI/E. /1.
Ckymum// OmiepatuBHO-po3irykoBa misutbHiCTE OBC mpobiemu Teopii Ta
MPAaKTHKH: Marepianu Bceykp. Hayk. mpakt. koH®. (M. JHIIPOIETPOBCHK,
21 BepecHs- 2012 p) -Arinponerposcsk: JAYBC 2012 - C. 186 — 189.

3. ITenbkoB C. B. Knacudikaiist 3aco6iB onepaTiBHO-PO3LUIYKOBOT
nismbHOCTi/C.B.IlenbkoB// ®opym mpaBa — 2016. - Ne3 C. 199-
202[EnexTpoHHMI pecypc]. — Pexum JOCTYILY:
https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/1231/klasifi
kaciya_zasobiv_operativno_rozshuk.pdf?sequence=2

4. TIpoexr 3akony VYkpainum Bim 03.06.2016 Ne 4778 IIpo
OTIEpaTHBHO-PO3IIYKOBY HisTbHICTH/ [EnexTponnmii pecype]. — Pexum
nocryny: https://cutt.ly/aMtrvSS

5. Kpuminanenuii kopekc Ykpainnm: 3akoH YKpaiHHBiJI 5 KBIT.
2001 p. Ne 2341-111. URL.: http://zakonl.rada.gov.ua/laws/show/2341-14.

6. 3BI]] BimomocTel, 10 CTaHOBIIATH JAepkKaBHY TaeMHUII0: Hakas
HentpansHoro ympasninas Crmyx6m Oe3nexu Ykpaiam 23 rpymas 2020
poxy Ne 383: [EnmexktponnHuii pecypc]. — Pexumm  moctymy:
https://ips.ligazakon.net/document/RE35674

7. Ilocranosa Kabinery MinictpiB Ykpainu Bix 22 Bepecus 2016 p.
No 669 «/lesiki MUTaHHSA IOAO CHEMiaAbHUX TEXHIYHUX 3aCO0IB JUISl 3HATTS
iHpopmanii 3 KaHaNiB 3B’S3Ky Ta IHIIUX TEXHIYHMX 3ac00IB HETJIACHOTO

18


https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/1231/klasifikaciya_zasobiv_operativno_rozshuk.pdf?sequence=2
https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/1231/klasifikaciya_zasobiv_operativno_rozshuk.pdf?sequence=2
https://cutt.ly/aMtrvSS
http://zakon1.rada.gov.ua/laws/show/2341-14
https://ips.ligazakon.net/document/RE35674

orpuManHs iHpopmanii»: [Enekrponnuit pecypc]. — Pexum npocrymy:
https://zakononline.com.ua/documents/show/359798 491538

8. Meromuuni pekomeHgamii moao 3acrtocyBanHs GPS-tpekepiB y
PO3KPHTTI KpUMiHATRHUX IpaBonopymeHs/ TixoHoB C.B., Kobenp M.B./ —
KuiB : Ham. akan. BHyTp. cripas, 2021. — 32 c.

9. Ilpo omepaTHBHO-PO3IIYKOBY AiSIBHICTH: 3aKOH YKpaiHu Bij 18
mororo 1992 poky Ne 2135-XII [Enexkrponnuit pecypc]. — Pexum nocrymy:
http: //zakon.rada.gov.ua

10. KpuminanpHU# TnpouecyaidbHUIl KoIeKC YKpaiHH : 3aKoH
Vxpaian Bim 13 xBit. 2012 p. Ne 4651-VI : [EnextponHuit pecypc]. —
Pexxum moctymy : http://zakon4.rada.gov.ua/laws/show/2341-14

Abobacoe Pycnan I'idaaoounosuu,
3aCTYIHUK aupeKkTopa JlepxaBHOrO
HaYKOBO-JIOCJII/THOT'O €KCIIEPTHO-
KpuMiHamictnaHoro neHTpy MBC
Vkpainu

Hlanosanenko €ezen Bonooumuposuu,
JOIIEHT Ka(epH onepaTuBHO-
Ppo3iykoBoi nisutbHOCTI HarioHansHOT
akazieMii BHYTpIIIHIX clIpaB, KAHAUAAT
IOPUIMYHUX HAYK, JOLIEHT

OCOBJIMBOCTI JHK-IJEHTU®IKAL[I 1] YAC BOEHHOI'O
CTAHY

Y cydacHOMY CBITI 3aCTOCYBaHHsS MOXJIMBOCTEH pI3ZHHX HayK y
BHpINICHHI 3aBAaHb 3 TPOTHAIl 3IOYMHHOCTI HaOyBae Bce OLIBIIOTO
3HadeHHsa. OQHAM 13 HAaWOUTBII BaXKJIIMBUX NOCIATHEHL X XI CTOIITTS B HaHii
chepi € po3poOiieHHS Ta BOPOBAMKEHHS METOIIB  MOJEKYJISAPHO-
FCHETHYHHUX JOCHIpKeHs Ta 0a3 manux JIHK, 1o mo3Bosmio BBecTH B
NISUTBHICTh  OpTraHiB  IMPaBONOPSAKY ¥ YCTaHOB CYIOBO-CKCHEPTHOT
nmisuteHocTi  moHsTTs  JIHK-imentudikarii, koTtpa Mae Ha MeTi SK
ineHTH(IKaliI0 0Ci0 HEeBII3HAHUX TPYIIB 1 PO3LIYK O€3BICTH 3HUKIMX OCI0
IiJl 9ac BOEHHOTO CTaHy i B MHPHHU 4Yac, TaK i BCTAHOBJICHHS OCi0, IIO
3aNUINTUIN CBOI OIONIOTIYHI CIIAM HAa MiCIi CKOEHHS KPUMIHAIHLHOTO
MPaBOOPYILIEHHSI.

Y Bysbkomy ceHci monsatts JHK-igentudikamis 1me mo cyti
TOTOXKHICTh 200 K BiAMOBiAHICTH reHeTHIHHX O3HaK ([JHK-mpodimro) 3a
SIKUMH TIPOBOJIUBCS TOIIYK IO TUX TCHETUYHUX O3HAK, IO OyJin 3Haii/ieH] B
TIPOIIECi.

Binbmr posropHyTe Bu3HaueHHs 3ByunTh Tak: JJHK inentudikaris —
CKIamHUI OaraTtocTafiiHUI Tpolec, SKHA BKIIOYae B cebe MUK
a0OpaTOpHUX JIOCHIDKEHh OIONOTIYHUX MarepiaiiB, 3 MMOAAIBIIAM
BCTaHOBJICHHSIM, CHCTEMAaTH3aIli€l0 Ta OOPOOKOI0 MAacHBIB TEHETHIHHX
JAHUX, 3 METOI0 BHSBICHHS SK IOBHOI TOTOXXHOCTI MiX HUMH (IIPSIMUN
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30ir), Tak 1 YacTKoBOi (CIIOPiOHEHICTh), IO Hamali IiATBEPIKYETHCSI
IIIIXOM MaTeMaTHYHO-CTATUCTUYHHUX PO3PAXYHKIB.

B yMoBax BOEHHOrO CTaHy BaroMe 3HA4YeHHS Ma€ 3acTOCYBaHHS
MOJIEKYJIIPHO-TEHETUYHHUX JIOCHI/DKEHb 3 METOI BCTaHOBIIGHHS 0COOM
HEBII3HAHOTO TpyIa, pO3OIyK OE3BICTH 3HUKIMX NHBIIBHHUX OCi0,
BIICPKOBOCITY)XKOOBIIiB, TPOMAaisfH, $AKi TPOKUBAIOTH HAa THMYACOBO
OKYIOBaHHX TEPUTOPISX Ta SIKi BIIMOBMIINCS €BaKyHOBYBAaTUChH 3 TEPUTOPIH
JIe IPOXO/IATh aKTHBHI OOHOBI Jil.

09 mumas 2022 poxy BepxoBna Pama VYkpainm npwuifHsina 3akoH
Vxpaian «[Ipo nmepkaBHy peecTpaimiro TeHOMHOI iH(QOpPMAIl JIFOIIMHI)
(mani — 3axoH), mo HabpaB unHHOCTI 05 nucromana 2022 poky. Tak 3rigHo
3 3aKOHOM i TEHOMHOIO 1H(pOPMAIIIEIO JTIOOUHA PO3YMIIOTHCS BiIOMOCTI
PO TEHETHYHI 03HAKH JIIOJUHH, TOOTO QakTHyHO Ie reHeTnyHi qani (JHK-
npodini), a 00podka reHOMHOI iH(opMaIil TrOAUHU — 11 Oyab-sKa i abo
CYKYNHICTb Hif, Takux sK 30MpaHH], peecTpalis, HaKOIHYECHHS,
30epiraHHs, TOHOBJICHHS, IIOIIYK, BHKOPHCTAHHS 1  ITOIIMPEHHS
(PO3TIOBCIOMKEHHSI, Tepesada) 3HEOCOONEHHX IMEePCOHANbHUX NaHUX Mpo
oco0y, sIKii HaJIe)KUTh TeHOMHA iH(OpMallis, a TAKOX 3HULIEHHS TeHOMHOT
iHpopMaii.

Ha cporonsimmHiii 1eHb TpUBa€ CTBOPEHHS IPaBOBOTO MEXaHI3MY Y
BIZIMOBITHOCTI 3 SIKUM OyJle OCTaTOYHO peajli3oBaHO Jiep)KaBHY IIOJIITHKY Y
chepi peectpauii reHoMHOI iH(pOpMAIl JIOIUHM, a cCaMe CTBOPEHHs Ta
¢yHKIiOHYBaHHS EJEKTpOHHOTO peecTpy TeHOMHOI iH(OpMAaLii JTIOIUHA B
VYxpaini (gami — EnekTpoHHUI peecTp) BUKIIOYHO B MeXax SKOTo i Oyme
BiZ0yBaTHCh 00pOOKa Takoi iH(popMarii.

ExcrieprHa cny:xx6a MBC  VYkpainm €  po3NOpsSAHUKOM 1
aJIMIHICTPATOPOM IIEHTPAITBHOTO OOJIKY TCHETHYHUX O3HAK JIIOAMHU (Tl —
HOI'0JI), xorpwii micis 3ampoBaipKeHHS PeecTpy craHe mmmie iHoro
apxiBHOIO CKJIaJOBOIO, MPOTE OCHOBHUH MexaHi3m mnomimenas JHK-
npo¢iriB 10 EnNeKTpoHHOTO peecTpy 3alHIIUTBC 03 CYTTEBHX 3MIiH 3
ypaxyBaHHSM BIIPOBa/DKEHHS TPOLEAYPH 3HEOCOOJEHHS HEPCOHATBHUX
JaHux 3 Meror ix 3axucrty. Ha cvoromni IHK-npodine neBHoi ninboBoi
KaTeropii BCTAHOBJICHHUI ITiCNIsl TPOBEIEHHS EKCIEePTU3U Ta BUKIIOYHO
e cy0’€KTOM CyIOBO-€KCIEPTHOI MisIIBHOCTI YKpaiHH 3a HEOOXiTHOCTI
Ta BIAMOBIZHO IO BUMOT 3aKOHOJaBcTBa momimyetbes mo L[OT'OJI. 3
MOMEHTY ToMillleHHs Ta niepBuHHOI nepeBipku JJHK-ipodins mepedysae B
6a3i maHUX 10 MOMEHTY Horo o(iliifHOTO BHWIIy4eHHS y pa3i HasgBHOCTI
3akoHHux mifcraB. Koxen JHK-mpodine mepebyBarounm B 0a3i gaHHX
BKJIIOUEHHUH B TMpOIEC MEPMAHEHTHOrO IMOUIYKY, TOOTO MOPIBHSHHS 3
inmmvu  JIHK-ipodinsasmMu  BimmoBigHO 10 aiaroputMy, IO BiATIOBiTaE
kateropii Takoro mnpodimo (wanpuxnax JHK-mpoduni pomuuiB ocib
3HUKJINX O€3BICTH TOpPIBHIOIOThCI Ha (akT BHSABIECHHA HWMOBIpHOT
cnopignenocti 3 JAHK-mpodimsimu nHeBmizHanux TtpymiB, JHK-mpodimi
ciiIiB 610JIOTIYHOTO TOXO/KEHHS MOPIBHIOIOTHCS Ha mpsmuit 36ir 3 JJHK-
npodiasiMu 0cib, SKUM MOBIJOMIICHO TIPO ijo3py Too). Ilpu BusBIEHHI
36irie. Mk JIHK-npodinsiMn B 000B’SI3K0BOMY TOPSAKY 31IHCHIOETHCS
iH(pOpMyBaHHS 1HINIATOPIB MPOBEICHHS BiIMOBITHIX CYIOBHX €KCIIEPTHU3 i3
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3a3HaYCHHSAM BCiX MOXIIMBUX HEOOXITHUX PEKOMEHAAIIN II0I0 ITOJATBIITIX
oiit 3 igeHTHQiKamii, TakWX SK TPH3HAYCHHA MJOJATKOBHX abo XK
MOPIBHSUIBHUX eKcliepTH3, BcraHoBineHHs JJHK-npodinis 6inpmioi kinbkocTi
poauM4iB 0ci0 3HUKINMX OE3BICTH, BHKOPHCTaHHS JIOJaTKOBHX METOJIB
TOCITIIKEHHS.

Cranom =Ha 30.03.2023 Ha o6miky B LIOI'OJI mepeGyBae Oinbpiie
72000 AHK-npodinis 3 HUX:

20000 JHK-mpodidiB ciifiB Oi0JIOTIYHOTO TOXOKCHHS 3 MiCIlh
HEPO3KPHUTHX 3JIOYHHIB;

14305 AHK-mipodiniB migo3proBaHux 0cio;

1696 IHK-npodiniB 6e3BicTH 3HUKIUX oci6 (peui 3HUKIIHX);

11000 AHK-mipodiniB HEBII3HAHUX TPYIIiB;

23500 AHK-mpodiniB poamdiB 6e3BicTH 3HUKINAX 0Ci0.

3a mepuiuii KBapTaa HOTOYHOTO _POKy 6yﬂo BcraHosyieHo 1700 30iris
mix JIHK-npodimsimu, a 3a Bech mepion aii Boenroro crany 6180 36iris,
110 CTaJIU MiJCTAaBOO I MPHU3HAUYCHHS MaOyTHIX HOPIBHSUIBHUX CYIOBHX
excepTu3 st noganbinoi JJHK-inerTudikarmii.

3a mepioa Aii BOEHHOTO CTaHy Ha TepUTOpil YKpaiHH yCTaHOBaMH
ExcneptHoi cimyxx6u MBC Bukonano Oimemr Hik 20000 cymoBux
MOJIEKYJISIPHO-TCHETHYHUX CKCIepTH3 Ta JociimkeHo Ommspko 50000
00’€eKTIB.

Edexrupricts  IHK-inenrudixawii TEPEKOHJIMBO  JIOBE/ICHO
6araTopiYHOI0 NPAKTHKOIO i Ha CHOTO/HI B YKpaiHi NaHWH BUI TOCII/DKCHB
Ma€ TaKi KJIIOYOBI IIepeBaru sK:

akpezauTalis jadoparopiit 3a MixkHapoHuM ctanaaprom 1SO 17025,
10 Ja€ MiJCTaBU JJIsl JICTITUMI3allii BUCHOBKIB BITUM3HSIHHUX CKCIEPTH3 3a
KOPZOHOM;

HAsBHICTh YCiX MpPaBOBUX INJCTaB IS TNPHUHHATTS pPE3yJibTaTiB
MOJIEKYJIIPHO-TEHETUUHHUX EKCIIePTH3 IPOBEIEHUX Cy0’€KTaMu CyH0BO-
eKCIEPTHOI ISTTPHOCTI B CY[i B IKOCTI TOITYCTUMOTO A0Ka3y;

qredictBo  JTHJEKI] MBC B €Bpomelchkiii Mepexi Cya0BO-
excrieptHux yctanoB (ENFSI) ta cmiBmparns 3 M1>1<Hapo;:[H010 KOMici€ro 3
MUTaHb 3HUKJIMX Oe3BicTH Ta MIKHAPOJHUM KOMITETOM YEPBOHOI'O XPECTa,
SIK TIOCTIHHUH (haKkTOp CIPUSHHS 0OMIHY MIXKHApOJHUM JTOCBIIOM B Taly3i;

yHikanpHuH 1 Ykpaiau gocsig EC MBC B aaMiHicTpyBaHHI 6a3u
nmaanx JIHK 3a paxyHok Bukopuctanus II13 CODIS, mio Hamexurtsb
OenepaibHomMy bropo PoscmimyBans CIIIA, po3pobieHe Ta TOCTIHHO
OHOBIIOEThCSL 3 1996 poKy, a Ha CbOroJHI HaAaHO B KOPUCTYBaHHA 56
KpaiHaM CBITY;

BENUKUN JOCBia mpoBeneHHs 3axofiB 3 JIHK-inentudikarii xepts
3arubeni sk Oe3mocepeIHbO i Yac BeIeHHS OOMOBUX Mil, Tak i micis ix
3aKiHYEHHS y BUIAJIKaX BUSBIICHHS MAacOBUX ab0 CTUXIHHMX ITOXOBaHb;

mupoka Mmepexa JIHK-maGoparopiit ycranoB ExcnepTHoi ciryxOu
MBC (23 mabopatopii), MO3 Vkpainu (4 mabGoparopii), MinicrepcTBa
FOCTHILIT VYkpainu
(1 maboparopist) ra CBY (1 naboparopis).
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[IpoTe BomgHOYAC iCHYIOTH i MEBHI HEOOJIKH, IO MOXYTh CYTTEBO
BIUIMBATH Ha PE3yJIbTAaTHBHICTH Ta MpoxykTuBHiCTH JJHK-inenTH]iKAaIii:

- TpUBaJIi TEPMiHU [TPOBEJCHHS EKCIIEPTH3, 30KpEMa 3 BCTAHOBIICHHS
JHK-npo¢iniB 3arn6iaux, ki MOXyTh BUKOHYBAaTHCh ITOHAJ OJUH MICSIIb,
0 HaH4YacTille BUKJINKAHO CTAHOM HAJAaHOTO Ha  JOCIiKECHHST
OiomoriyHoro Marepiany (CTaH TIMOOKHMX THIUIICHUX 3MiH, TOTajJbHE
OOBYIJICHHS, BWJIYYEHHS 3aBiZOMO MaJIONPHIATHUX PEIITOK), a TaKoX
HEOOXITHICTIO B OKpEMHUX BHIIaJIKaX MPOBOAUTH ITOBTOPHI Ta IOPIBHSIIBHI
EKCTIEPTH3H;

- BHUITQJKU BIIyYaHHS HE3HAYHOI KIJIBKOCTI 010JI0TIYHOTO MaTepiamy
mpu  Orjsai  wmicui monmii abo KoOHTaMiHaIls (3a0pyTHEHHS) CIIiJIIiB
6iomorigynoro moxomxkeHHs ydacHukamu COI, mo HeomMmiHHO TOTpedye
MABUIIEHHS PIBHA METOAMYHOTO 3a0C3ME€YeHHS Ta CAaMOKOHTPOIIO B
YaCTHHI BUKOPHCTAHHs 3acO0iB iHAMBIAYaJbHOIO 3aXHUCTY Ta JOTPUMAHHSI
NpaBWJl IaKyBaHHA Ta 30epiraHHs peYyoBHX JIOKa3iB 0i0JIOTIYHOTO
TIOXO/IKCHHS,;

- HECBOE€YACHUH Bi0Oip NMpaBOOXOPOHHUMH OpTaHAMH O0i0JIOTIdHOTO
MaTepially y BIHCHKOBOIOJOHCHHMX a00 JX B3araii ITHOPYBaHHS TaKOI'o
BiZIOOPY;

- BIICYTHICTH IIPAaBOBOTO PETYIIOBAHHS MIOAO BiXOOpPy 0i0IOTIYHOTO
Marepiany y oci0, siki BIIMOBJISIOTbCS €BaKyWOBYBAaTHCh 3 TEpUTOpIil e
MIPOXOAATh aKTHBHI OOHOBI [il.

[MincymoByroun BHUINEBHKIAAEHE, CIiJ 3BEPHYTH yBary, IO Ha
ChOTO/IHI B YKpaiHi € OCHOBHI YMOBH IIIOJI0 3aKOHO/ABYOTO BPETYITIOBAHHS
JOHK-inentudikanii, npore eski mnuTaHHd nepeOyBalOTh Ha erarni
JIOOTIPAIFOBAHHS B AaCIEKTI akTyaJlbHUX MOTped ChorojeHHs. bijbmiicth
pobounx Ta BKpail HEOOXiTHUX MUTAaHb OyJe BUpINICHA OIpa3y X Micis
BBeJcHHA B Jit0 [lopsnakiB 00OB’SI3KOBOI Ta JOOPOBUTBHOI JepiKaBHOI
peectpanii reHOMHOI iH(OpMAaIi JIFOJUHH, 3aTBEPIKCHHUX BiIMOBITHOO
moctaHoBoro Kabinery MiHicTpiB YkpaiHu.

Aeoeeea I'anuna Kocmanmuniena,
MPOBITHUH HayKoBHH criBpoOiTHHK HJII
BHUBYCHHS TIPOOJIEM 3JI0YHHHOCTI M. aKas.
B.B. Cramca HAIIpH Ykpaiuu, kanauaat
IOPUIUYHUX HAYK, CTAPIINI HAYKOBUI
CIiBPOOITHUK

BUKOPUCTAHHS IU®POBOI IHOOPMAIIII, OTPUMAHOI
M1 YAC NPOBEJEHHS ONNEPATUBHO-PO3LIYKOBUX
3AXO/IB, Y PO3KPUTTI 3JIOYUHIB

BiamosigHo 1o ct. 2 3akoHy Ykpainu «[Ipo onepaTuBHO-PO3IIYKOBY
JNISUTBHICTBY TiJ Yac TPOBEACHHS IIIACHUX 1 HEIaCHUX MONIYKOBUX,
PO3BIYBIBHMX Ta KOHTPPO3BIIYBAIBHHX 3aXOAiB  IependavyacTbes
3aCTOCYBaHHS OIEPATUBHUX Ta OIEPATUBHO-TEXHIYHHMX 3acobiB. [1].
Takumu 3acobamu (cepen IHIIMX) CIYTyIOTh MOOYTOBI 1  cremiaibHi
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CIIEKTPOHHI TPWIAIM, 3a JONOMOTOI0 SIKMX 3MIMCHIOEThCA aymaio- Ta
Bimeosamuc, (oro3iioMka 0cid, JOKYMEHTIB, IPEIMETiB, CIIIiB
MIPOTUIPABHOI AisTIBHOCTI.

Ha cporoani mudpoBi mpHCTpOi MOBHICTIO BUTICHWIM aHAJIOTOBI 1
iHpopMaris, siIka HUMH CTBOPIOETHCS, HE € Oe3MepepBHOIO, a Ma€e BHIIIL
GinapHOro (ABIHKOBOTO) Kozy (e ,I[I/ICerTHO}O) Hudposa inopmaris
BIZIPI3HSETBCS BIJ AHAJIOTOBOT THM, 10 BCi i KOMIT (HEe3a1eKHO Bil HOCIs) €
1ICHTHYHUMH OpUIiHAILY. EKCHepTHI/IM IIIIXOM BCTAaHOBUTH HAsIBHICTH a00
BIJICYTHICTh CJTIJIB MOHTAKy y LHPOBOMY ayzio- abo Bi/eO3annCi 3HATHO
CKIaHIIIEe, HIX B aHANOrOBOMY. ABTCHTHYHICTE (CIIPaBXKHICTb)
U (POBOTO 3aMKCy BCTAHOBJIIOETHCS EKCIIEPTOM 32 METaJaHuMH (aiiiy, sKi
BKIIOYAIOTh iM's (HalilMeHyBaHHS) NpWIany, dYac CTBOPEHHS 1 dac
OCTaHHBOTO pefaryBaHH:, HOMEp Bepcii abo pemakiii Ta iH.

Ha Bigminy Bin L{uBinBHOTO HpoIIeCyaabHOTO KOJACKCY YKpaiHu (CT.
100), Tocmomapcekoro mporecyaibHOro kojekcy Ykpaimm (cT. 96) Ta
Komekcy ammiHicTpaTuBHOrO Cymo4ymHCTBa YKpaiHm (cT. 99) vy
KpuminansroMy mnponecyanbHomy Koxekci VYkpainu (KIIK) Bincyri
MIOJIOXKEHHS TIPO eﬂeKTpOHﬂl (umdposi) nokasu. Indopmaniro y uudposiii
dopmi y KIIK BifHECEHO 10 JOKYMCHTIB/CICKTPOHHHMX IOKYMEHTIB sIK
mporecyansHuX Kepen nokazie (4.2 cr. 84 KIIK). o mokymeHTIiB
BITHECEHO TaKOX «MaTepianu (pOTO3MOMKH, 3BYKO3aIUCY, BICO3aMUCy Ta
iHIi Hocil iHdopmanii (y ToMy uucai koM toTepHi aasi)» (m. 1 4. 2 ct. 99
KIIK) Ta «Hocii iHpopmarii, Ha SKAX 3a JOMOMOTOI0 TEXHIYHHX 3ac00iB
3adikcoBaHo mponecyanpHi AiM» (1. 3 4.2 ct. 99 KIIK). [2].

OcraHHIMM poKaMH Yy cyAax YKpalHM BCE 4acTille MpeIMEeTOM
JOCHIDKEeHHsT cTae nudpoBa iHPOpMAIlis, OTpUMaHA IIiJi Yac MPOBEIACHHS
OTIepPaTHBHO-PO3IIYKOBHUX 3axo/iB. OJHAK, He 3BaKalOUM Ha Te, IO TaKa
iH(pOpMaIlis XapaKTepU3yeThCS BUCOKHM PiBHEM JTOCTOBIPHOCTI, CYTHICTB i
o3Haku 1M(ppoBoi iHopmalii B OKpeMHUX BUMAJKaX MPHU3BEIH [0 HOSBH
NEeBHUX TPYAHOLIB MIOAO0 ii BHM3HAHHA JONYCTHMHM 1 JIOCTOBIpHUM
J0Ka3oM. YacTo ajBOKATH 3asABIISIOTH KIIONMOTAHHSA IIPO HEMOIYCTHUMICTh
nU(ppPOBOro I0Ka3y yepe3 Te, M0 CIOYaTKy i3 3aco0y 3amucy iHopmaris
KOITifoBaJIacsi Ha KOMIT'IOTEp, a JIMIIE 3T0JI0M — Ha ONTHYHUN JHCK, SKHMA
MOTIM HajaBajacs 10 OpraHy IOCYAOBOTO PO3CITiAyBaHHS Ta Cymy SK
NIpoLeCyaIbHUH HOCIH JI0Ka3y. 3aXMCHHWKH BBa)KarOTh, IO TakKa KOIIs He
BiJINIOBiJJa€ OPHUTIHATY TOMY, IO IIPH 3MiHi HOCIIB iH(popMaIli 3MiHIOETBCS
dopmar ¢aiimy. [3]. Ile € XuOHUM TBEPIHKCHHSIM TOMY, IIO OIHIEIO 3
OCHOBHHMX O3HaK iH}opmanii y nudposiii ¢opmi € Te, mo Bei 1 Kormii,
3aikcoBaHi Ha pI3HHX HOCIfX, € IAEHTUYHUMH OpHWTiHATY (MOBHICTIO
CIIBMAJAIOTh 3a BCiMa oO3HaKaMu, BKIoYaroum (opmar ¢aiiny). He
3Bakatoun Ha 1e BepxoBumit Cyn VYkpainm B VYXBami 3a cCrHpaBoio
Ne397/2588/13-k BU3HAB HENOMYCTHMHM JOKa30M BUKOHAHUHM IiJl dYac
IIPOBECHHS ONEPAaTHBHO-PO3IIYKOBUX 3aXOMIB Bifeo3anuc (GpaxkTy HagaHHSI
xabaps cymni y ioro pobodyomy kabiHeTi. Cya BCTaHOBHB, IO 3amuc OyB
KOI€ 1 BiH pPa3oM 13 IPOTOKOJIOM NPO 3HIHCHEHHS OIEepaTHBHO-
PO3IIYKOBOTO 3aX01y HE MOXe OyTH BU3HAHUI AOMYCTHM J0Ka30M. [4].
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BepxoBuuit Cyn VYxpaimm y cBoiii IlocTanoBi 3a cmpaBoro Ne
426/12149/17 mono HApKOTUYHHX 3aCO0IB HArONOCHB HAa TOMY, LIO
BIICYTHICTh Y MaTepialax KPUMIHAIBHOTO IPOBA/DKCHHS — OPHIiHAIB
BiZICO3alUCIB Ta OpUTiHAJIB TEXHIYHMX 3aco0iB, Ha fKi (ikcyBanach
IporiecyaibHa Mdis, € IMiJCTaBOI0 BH3HABATH TaKi JOKa3H (BigeohoHOTpaMm)
HEIOIyCTUMUMH. [5].

OcraHHIM 4YacoM CyQai BCIX IOPUCIOMKIIH  HamararoThCs
JOTpUMYyBaThucs y cBoiii poOori  «KepiBHuX mnpuHnumisa Kowmirety
MinictpiB Pagm €Bpomm mono eneKTpPOHHWX AOKa3iB y IMBUTBHHX Ta
aJIMiHICTPAaTHBHHAX MPOBAKCHHAX». [6]. BoHM Bce wacrime BiXwmIsSIOTH
KJIOIOTAaHHS CTOPOHHM 3axXHCTy MO0 HEBU3HAHHSA JONYCTUMHMH 1
JOCTOBIpHAMH JJOKa3aMH MPOTOKOIIB ONEPATHBHO-PO3MIYKOBHUX 3aXOMIB i3
JOJaTKaMH Yy BHIJBIAL KON OU(PPOBHX ayAio- Ta BiJeO3aluCiB Ta
JOCII/DKYIOTh 1 OLIHIOIOTH JOCTOBIpHICT,  IU(POBUX  JOKa3iB
oesmocepenuro. [7], [8]. Lle Hamae Oimbine IIAHCIB A CPEKTHBHOIO
BHKOPUCTaHHA LUQPPOBOi iH(OpMAIli, OTpUMaHOI i Yac MPOBEACHHI
OIepPaTHBHO-PO3LIYKOBHX 3aX0O/iB, Y PO3KPHTTI 3/I0YHHIB.

CyJ0Bi pillIeHHS OCTaHHIX 2-3 pOKiB BlI[plSH)HOTLCH BiJl TIOTIEPEHIX
OinbII JeTalbHUM PO3MIAAOM i IMOSCHCHHSM TEXHIYHMX XapaKTePUCTHK
mudpoBUX NOKa3iB. 30kpeMa, y cipasi Ne 677/2040/16-k xacamiiHy cKapry
3aXMCHUKA IIOJ0 HEBU3HAHHS KOIIH BiICO3aMUCIB JOMYCTHMHUM JOKa30M
CyJl 3JIMIIUB 0€3 3aJI0BOJICHHS Ta 3a3HA4YMB, L0 KOXKHHUU 3 €NEKTPOHHUX
MIPUMIPHHKIB JTOKYMEHTa BBa)KA€THCSI HOTO OPUTIHAJIOM 1 HE Ma€ >KOPCTKOL
MIPUB’SI3KH 0 KOHKPETHOTO MaTepiaabHOTO HOcid. [9]. Take came pirmeHHS
BukianeHe y IlocranoBi KKC BC Big 19 cepmus 2021 poky y copasi Ne
756/8124/19 [10] ta YxBani KKC BC Bix 19 cepnust 2021 poky y crpasi Ne
756/8124/19 [11].

Bin xommereHIii CHiBpOOITHHKIB IPaBO3aCTOCOBHHUX OpraHIiB
(cmimumx, cyasniB, IPOKYpOPIB, OMEPaTHBHUX HpaHiBHI/IKiB) 3aJI€XKUTh, YU
Oyne oxkpemuil 1MGPOBHMH 1OKa3, OTPUMAHWH I YaC INPOBELCHHS
OTIEPaTHBHO-PO3IIYKOBOTO  3aXO1Y, BIJIrpaBaTi TNPOBIAHY pOJIb Yy
PO3KPHUTTI KOHKPETHOTO 3JI04YMHY. BoOHM TOBMHHI 3Hatu 0a30Bi
TEXHOJIOTIYHI ~ XapaKTepUCTUKH NHUGPOBUX MPUCTPOiB 1  IHPpoBOi
iHpopmanii. BimmoBigHa MeToAWYHA 1 JMOBiAKOBa JiTeparypa Mae OyTH
po3pobieHa i BKIFOUSHA IO MTPOTrpaM ITiIBUIICHHS KBali(ikamii OKpeMo IUis
KO>KHOI KaTeropii CriBpoOiTHHUKIB.

KpuminanpHHH  mporiecyaslbHME — KojeKe — YKpaiHHm — OakaHO
JIOTIOBHUTH TaKMMH HOBEJIAMM: BU3HAUEHHS MOHATTA NH(PPOBHUX JO0Ka3iB Ta
'1'x NIPOLECYATBHAX Hoci'fB' noxnammﬁ TIOPAZIOK  BHITY4EHHS udpoBoi
nieperiky 0BOBI3KOBOT 1H(1)0pMau11 110,10 TM(POBHX JIOKA3IB, siKa Mae OyTH
MIPOLIECYaNIbHO 3aKpiIuIeHa; MOPSI0K OLIHKH JIOMYCTUMOCTI 1 TOCTOBIPHOCTI
urQpoBOro J10Ka3y 3a MEBHUMH KPUTEPISIMH.
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babanina Bikmopia Bikmopisha,
npodecop kadenpu KpUMiHAIEHOTO ITpaBa
HanionaneHOT akajeMii BHyTpIIIHIX cIIpaB,
JIOKTOp IOpUAMYHUX HayK, mpodecop

JESKI ACIIEKTH KPPIMIHAJILHQi BIAIIOBLJAJIBHOCTI 3A
BUYMHEHHS AKTIB AI'PECII 3A MIZKHAPO/JTHUM
I HAINIOHAJIBHUM 3AKOHOJABCTBOM YKPAIHU

MiKHapOZHUH MHpP € 3araJlbHOJIOACHKAM OJaroM, IO 3yMOBIIIOE
0COOMBUI MEXaHI3M HOTO IMOJITHKO-NPABOBOI OXOPOHHU, SIKUH peasi3yloTh
SK Ha MDKHApOJHOMY, TaK 1 Ha HaIiOHAJIBHOMY piBHAX. OXOpOHY
MDKHApOJHOTO TPABOMOPS/IKY Ta TONEPEKeHHS IIOCATaHb Ha MHUD
3a0e3Meuyr0Th 332 JIOMIOMOIOK0 HOPM MIKHAPOJHOTO Ta HAaIiOHAIHHOIO
3akoHOJABCcTBA. OJJHUM i3 TOJIOBHUX 33aXO0/1iB JEP>KaBH IIOJI0 3aXUCTY MUPY
€ KpHUMiHaji3alis HaifHeOe3NneuHImMuX sl MDKHAPOIAHOTO IPABOMOPSIKY
JistHB, cepel sIKUX 3aiicHeHHs akTiB arpecii [1 c. 180].

CTpiMKHH pO3BHUTOK HAyKH 1 TEXHIKH CHOpPUSAE 3MiHCHHIO
MDKHApOJHMX BIZHOCHH, 110 B OKPEMUX BHIIAIKaX CTABUTH IIiJI 3arpo3y MHUP
Ta TIPaBONOPSAOK, ab0 MPH3BOAWTH OO0 Horo mopymeHHs. [lompu
KpuMiHamizamiro B 1945 pori Ha MDKHApOJHOMY piBHI CYCIIJIBHO
HeOe3NMeYHNX JisHb MPOTH MHUPY, OE3MEKH JIIOICTBA Ta MiKXHAPOIHOTO
MPABOIOPSIIKY B CBITI BHHUKAE HHU3Ka 30pOMHHX KOHQIIKTIB, SIKIi HE
BIAETHCS BPETYJIOBATH MHUPHUM (JIUIUIOMATHYHUM) UHUISIXOM. BiiiHuM Ta
30poiiHI KOHQUIIKTH HEpIIKO MPHU3BOJATH IO TMOPYIIEHHS MDKHApPOJHUX
3BUYAiB BEJICHHS BiliHM, a TAKOX CYIPOBOJUKYIOTHCS BEJICHHSM arpecUBHOT
BiHHM YW arpecuBHHX OoiHoBux niii. OnHak BUHHUX OCIO 110
BiINIOBIiJAIFHOCTI HE TIPHUTATYIOTH, OOMEXYIOUHCH JIHIIE HAKIaJCHHIM
NIEBHUX CAHKIiHl €KOHOMIYHOTO YW TOJIITHYHOTO XapakTepy Ha JepXKaBh-
yJacHUI KOH(]IIKTY, ab0 MeBHHX o0ci0, sKi Opalu aKkTUBHY YYacTh Y
BEJICHHI arpecwBHOi BilfHM. Taka HEBTIIIHA CHUTYyallis 3 MDKHAPOIHUM
[PaBOIOPSIIKOM TprBae qoHuHI [2 ¢. 180].

HeBinnoBiaHICTh HAaLliOHAJIILHOTO Ta MXKHAPOJHOTO 3aKOHOJIaBCTBA B
YaCTHHI CHPUAHHS 3a0€3MEeUeHHI0 MIKHAPOIHOTO IIPABOIOPSAKY Ta MHUPY
morpebaM CBOTOJCHHS 3acBifdeHa arpeciero pocii mpoT YkpaiHu Ta
6e3mocepenHiM 30pOHHMM KOH(MIIKTOM Ha TepuTOopii Hamoi aepkaBH.
30poiina arpecis pocii mpotu Ykpaiau posmnodainacs 20 igrotoro 2014 poky.
Y xBitHi 2014 poKy KOHTpOJBOBaHi, KepoBaHi 1 (hiHaHCOBaHI
crenicayx0amMu  pocii 030poeHi OaHAWTCHKI (HOpMyBaHHS MPOTOIOCHIN
cTBOpeHHs «J{oHenpKo1 HapoaHoi pecryOmiku» Ta «Jlyrancpkoi HapoxHOT
pectry6uiku». ITonpu nocsirHeHHsT MIiHCBKMX JIOMOBJIIEHOCTEH, YYaCHUKOM
SIKHX € pOCiiicbKa CTOpOHA 1 SIKi CIPsIMOBaHI Ha MPUNUHEHHS, BUKIMKaHOTO
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pOCIHiCBKOIO arpeci€ro, 30poifHOTO KOHQUIIIKTY, pocii 3 OuTbimoro abo
MEHIIIO0 IHTEHCHBHICTIO TIPOIOBXKYE 30pOiiHy arpecito potu Ykpainu [1].
24 mortoro 2022 poKy pocis moyaia IOBHOMAacIITabHY BiHY TIPOTH
Vkpaian. Sk 1 B IiHmMUX KOH(QUIKTAaX, BHCOKOIIOCAIOBILIB pocii He
MIPUTATHEHO /IO BiMOBIMAIBHOCTI, a JIWIIE HAKIAJACHO SKOHOMIYHI CaHKIIl,
SIKi CYTTEBO HE BIUIMBAIOTh HAa arpeCHBHUI HACTPIl Ta 3arapOHUIBKI IUIaHU
KEpIBHUKIB JepiKaBH-arpecopa M0N0 YKpaiHChKUX Tepuropii [1 c. 180—
181].

Bce 1e, mo 4MHUTH pOCis BITHOCHO YKpaiHH Ta YKpPaiHCBKOTO
HapoJy, IOYaBIIM IIOBHOMAacCIUTaOHY BilfHy, Ma€ 4iTKE BU3HAYECHHS —
3JI0YHHM arpecii, 3J0YMHHA TPOTH JIIOIIHOCTI Ta BOEHHI 3JIOYHHHA 3
o3Hakamu reHouuay. Ha migcraBi ¢akTWdHUX Al BIHCBKOBHX JEpXKaBU-
arpecopa Mmoo ykpaiHcbkoro Hapony 14 kBitasa 2022 poky Bepxosna Pana
VYxpaian npuitasina [ToctanoBy Ne 2188-1X «Ilpo 3asBy BepxoHoi Pamn
Vxpaian «[Ipo BunaeHHs Pociiicekoro Dexepamiero TeHONUAY B YKpaiHi».
Lieto 3asiBoro BepxoBua Pana Ykpainu: 1) Bu3Hae aii, BunHeHi 30poiHIMU
cmiaMu pocii Ta i TONITHYHAM 1 BiHCHPKOBHM KEpPiBHHIITBOM IIiJl 4Yac
octaHHBOI (a3m 30poitHoi arpecii Pocificbkoi @eneparnii nmpotn YkpaiHu,
sika posnoyvanacs 24 mororo 2022 poky, FreHOUUIAOM YKPaiHChKOTO Hapoy;
2) 3Bepraetbest g0 Opranizanii O6’eananux Hamiit, €Bpomneiicbkoro
IMapnamenty, ITapmamentcrkoi Acambiei Panu €sponu, [TapnameHTchko1
Acambnei OBCE, [Ilapnamenrchkoi Acambnei HATO, ypsnie Ta
MapJiaMeHTIB 1HO3eMHUX JepiKaB LI0J0 BH3HAaHHS BYMHEHHs Pociiicbkoro
denepariiero TeHOIMIY YKPaiHCHKOTO Hapody, a TaKoX 3JI0YHHIB TPOTH
JIFOJITHOCTI T2 BOEHHUX 3JI0YUHIB Ha Tepuropil Ykpainu [1].

Take pimenHs Oyno MPUUHATO HA IMiJACTaBI BYMHEHHS pOCii MIOHO
VYkpaiHH 3aranpHOTO 3J0YHMHY arpecii (Xxo4 i Hapas3i BiICYTHS e€aWHA
MDKHapOJHO-TIPaBOBAa HOPMA BH3HAUCHHS LILOTO 3J104MHY). [IpoTe me ct. 6
Craryty HiopaOep3bkoro TpuOyHary 3a3Ha4mIiIa, IO 3J0YWHA IIPOTH MUPY
BKJIIOYAIOTh  IUIAHYBAaHHS, IMIATOTOBKY, pO3B'A3aHHS ab0  BeICHH:
arpecuBHOI BiifHH a00 BiffHM B MOPYIICHHS MIKHAPOMHHX JOTOBOPIB [2].
Kpim Toro, BiamoBimao 1m0 cT.5 PumMcbkoro Cratyty MiHapOIHOTO
KPUMIHAJBHOTO CyAy, HaiOimbIIl TSHKKUMHU 3JI0YMHAMH, SIKI BHKJIMKAIOTH
3aHENOKOEHHS BCHOTO  MDKHApOIHOTO  CIIBTOBAapHCTBa, 1) 370YMH
TEeHOLUAY; 2) 3MIOYWHU MPOTH JOJSHOCTI; 3) BOEHHI 370YMHU; 4) 370YUH
arpecii. MIDKHapoAHUH KpUMIHAJIBHUA CyA 3IMCHIOE IOPHUCIUKIIIO
CTOCOBHO 3JIOUMHY arpecii, sK TUIbKM Oyae NPHUHHATO BiINOBIAHO 10
ct. 121 1 123 monokeHHs, MO MICTUTh BHU3HAYEHHS IIOTO 3J0YHHY Ta
BCTaHOBIIOE YMOBH, 32 siIkux CyJ 31 ICHIOE IOPHCAMKIIIO CTOCOBHO I[HOTO
3n04nHy. Take IOJOKEHHS MOBHHHO OYTH CYMICHHUM 3 BIiJIIOBIHUMH
nonoxenusamu Cratyry OOH [3].
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Crhix axmeHTyBaTH yBary Ha TOMY, IO 3a HaI[lOHAIBHUM
KPUMIHAJBHAM  3aKOHOJABCTBOM IPOTHUIPAaBHUM BH3HAaHO  BEJECHHS
arpecuBHOi BifHM a00 arpecMBHUX BOEHHHX [iif, a TaKOX IUIaHyBaHHS,
MATOTOBKA, PO3B’S3yBaHHS arpecuBHOI BiifHH a00 BOEHHOTO KOH(DIIKTY. Y
3B’S3Ky 3 IIUM, MOXHA CTPYMIKyBaTH, IO ONHHUM 3 HEIONIKiB
KPUMIHAJBHOTO 3aKOHOJABCTBa YKpaiHM € HOro HeBiANOBIIHICTH
MDKHapOJHOMY 3aKOHOJIaBCTBY.

Tak, BiamoBimHO 1O cT. 8bis Pumcbkoro craryty MixkHapOIHOTO
KPUMIHAJIBHOTO CyIy, KapaHHM € IUIaHYBaHHS, IiJrOTOBKA, IHII[IFOBaHHS
abo BUMHEHHs1 0c000I0, siIKa B 3M031 (DaKTHMYHO 3/1iHCHIOBATH KEPIBHHUIITBO
a00 KOHTPOJb 32 MONITHYHUMH a00 BICHKOBUMH MisIMH JICP)KaBH, aKTa
arpecii, SIKMii B CHJIy CBOIO XapakTepy, CEpHO3HOCTI Ta MacmTadiB €
rpyoum nopymenasm Craryty OOH [1, 2 c. 183].

BigmoBinHo 10 monoxeHp «Bu3HaueHHS arpecii», 3aTBEpIKEHOTO
pesomoriiero 3314 (XXIX) T'enepampHoi Acam6nei OOH Bin 14 rpynns
1974 poky, arpecis — e 3aCTOCyBaHHS 30pOWHOI CHIHM JEpKAaBOKO IMPOTH
CYBEpCHITETY, TEPUTOpialbHOI  HEJOTOPKAHHOCTI YW  TOJITHYHOI
HE3AJIeKHOCTI iHImIOI JepkaBu, abo IHIIUM YHHOM, HECYMICHHM 31
Crarytom OOH. Jlo akriB arpecii HajexaTh: 1) BTOprHeHHS a00 Hamaj
30pOMHMX CHJI JAEp)KaBH Ha TEPUTOpil0 1HIIOI nepxaBH abo Oy/b-ska
BIliChKOBA OKYIIAIlisl, X04U O KU TUMUYACOBHI XapaKTep BOHA HOCHIIA, IO
€ pe3yabTaTOM TaKOro BTOPTHEHHs abo Hamany, abo Oyab-sika aHekcis i3
3aCTOCYBAHHSIM CHJIM TepuTOpii iHmOI jepxaBu abo ii yacTHHU;
2) 6ombOapyBaHHs 30pOWHIMU CHJIAMH JEPKaBU TEPUTOPIT 1HIIOI JepiKaBH
abo 3acrocyBaHHsA Oyab-iKOi 30poi Aep:kaBOI MPOTH TEPUTOPil iHMIOT
nepxkaBw; 3) 6mokanga mopTiB abo OeperiB Aep)kaBH 30pOWHUME CHIIaMHU
iHmoi amepkaBu; 4) Hamaj 30pOHHMMH CHIIAMH JEp>KaBH Ha CYXOITyTHI,
MOpCBKI UM TOBITPSHI cHuM, ab0 MOpPCBKI Ta MOBITPsHI (IOTH iHIIOT
JieprkaBy; 5) 3aCTOCYBAaHHS 30pOHHMX CHII OHIET eprkaBH, 110 3HAXOSTHCS
Ha TepuTopil IHIIOI JepkaBH 3a YrolOK 3 JIEPKaBOIO, L0 MpHHAMAE,
MOPYIIYIOYH YMOBH, TiepefdaueHi B yroji, abo Oyb-sike MPOJOBKEHHS 1X
nepeOyBaHH Ha Takii TepuTopii 3 NpuNMHEHHS Aii yroaw; 6) mis JepXKaBH,
10 TO3BOJISE, 100 i TEPUTOPId, IKy BOHA HaJaja y pO3MOPSHKEHHS 1HIIOT
JIepKaBH, BUKOPHCTOBYBAJIACS IIE€I0 1HIIOKO JIEPKABOIO JJIsi BUMHEHHSI aKTy
arpecii MpoTH TPEThOi Jep)kaBW; 7) 3acCHIAHHS JepXkaBoro abo Bix iMmeHi
JiepkaBu 30pOHHMX OaHI, TpyH, IpperyisipHUX cwl a0o HaliMaHIIB, sKi
3IIMCHIOIOTH aKTH 3aCTOCYBaHHS 30pOMHOT CHIIM MTPOTH 1HIIOT JieprKaBH, IO
MaroTh HACTUIBKH CEpPHO3HUH XapakTep, W0 1€ PiIBHOCHIIBHO IEpeTidYeHuM
BUILle aKTaMm, abo Horo 3HauHy ydacTe y HuX. IIpum npomy, 3a3HadeHUH
neperik He € BuuepnHuM, i Paga besneku OOH Mosxe BU3HAYHTH, IO 1HIII
aKTH € arpeciero BianoiaHo xo nonoxenb Cratyry OOH [1, 2 c. 183-184].
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Ha mixcraBi BuKIameHOTO BHINE, NMPONOHYEMO BHECTH 3MIiHH MO
ct. 437 KK Ykpainn, 30kpeMa y aucno3umii 4. 1 3a3Ha4eHOI HOPMH CJIOBa
«arpecwBHOI BiffHM 4YM BOEHHOTO KOH(MIIKTY» 3aMIHHTH CIIOBAMH «aKTy
arpecii». Taki 3MiHH, TIO-TIEpIIIe, Y3TOKYIOTh HaliOHAJTBHE 1 MiKHApOIHE
3aKOHOJIaBCTBO; MO-APYre, NaayTh MOXKIHMBICTH OZHO3HAYHO TIYMAadHTH
KPUMIiHAJBHO-TIPABOBI MOHATTS; IO-TPETE, JaIyTh 3MOTY OLTBII e(EeKTHBHO
MPUTATYBATH 1O BiAMOBITAJBLHOCTI BHHHUX OCI0 3a BYHMHCHHS 3JI0YHHIB
MIPOTH MUPY, OE3MEKH JI0CTBA Ta MIXXKHAPOIHOTO ITPABOIIOPSIIKY.
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Boopuybkuii Jleonio Bonooumuposuu,
JIOLIEHT Kadeapu KpUMiHAIFHOTO TIpaBa Ta
KpuMiHouorii, ¢pakyiprery Ne 1 JloHEebKOTO
YHIBEPCUTETY BHYTPILIHIX CIIpaB, KAHAWAAT
IOPUANYHUX HAYK

JESIKI ACHEKTH KPATHOI HEOBXIJTHOCTI B YMOBAX
BOMOBUX A1

3 mnoyaTKkoM BiliCbKOBOi arpecii pocii mnpotu VYkpaiHu, Ta
PO3rOpTaHHSAM IOBHOMAcIITaOHMX OOWOBMX JIiif Ha TepuTopii YKpaiHu,
BUHUKJIM HOBI pealtii KpUMiHAIBHO-TIPABOBOTO XapakTepy, y Mepury 4epry
MOB’s3aHI 3 HEOOXiTHICTIO YHHHUTH 30pOWHUI oOmip BOpOXiH apMii.
OcHoBHMI 3aKOH JepikaBH, Y CBOIX IOJIO)KCHHSIX OJHO3HAYHO W MHPSIMO
TIOKJIagae 000B’SI3KM 3 3aXHCTY JEpKaBH HE JWIIE HA 30pOHHI cuiH, a i Ha
BeCch YKpaiHChKkMi Haponx. 3okpemMa y cr. 17 Koncrurynii VYkpainu
3a3HAYCHO, 1[0 3aXHCT CYBEPCHITETY i TEPUTOPIANbHOI IiTiCHOCTI YKpaiHwy,
3abe3neueHHss ii  ©KOHOMIUHOI Ta  iHpopMmauiiHOi  Oe3nmeku €
HaWBaXIMBIIMMHU (YHKIISIMH JIep)KaBH, CIPABOI0 BChOI'O YKPaiHCHKOTO
Hapoay [1]. A BiamoBimHO 70 3MicTy cT. 65 OcHOBHOTO 3aKOHY 3a3HAuYCHO,
IO 3aXHCT BIiTUM3HM, HE3ANEXKHOCTI Ta TEPUTOPIANBHOI LITICHOCTI
VYkpaiHu, aHyBaHHS I Jep)KaBHUX CHMBOJIB € OOOB’S3KOM TIpOMaJsH
Vkpainu [2].

Otrxe, sk 0auMMo, 3aKOHOJABELb IIOKJIAB OOOB’S3KM 3 3aXHUCTy
Jep)kaBM HE JIMIIE Ha CIENiallbHO YIIOBHOB&XKEHI Ha M€ Jiep)KaBHI
iHCTHTYWII, a came 30pOiHI CHIM Ta iHII BiHCHKOBI (hopMyBaHHS, a il Ha
BeChb YKpaiHCBKMH HapoJ. Y CBOIO 4epry, 3 OAHOrO OOKy, L€ CyTTEBO
30LTBITyE MOXKJIMBOCTI JAepkaBH €(QEKTHBHO MPOTHCTOATH BifCHKOBIH
arpecii, a 3 IHIOIOTO, CTBOPIOE HH3KY KOJI3ili TPaBOBOTO Xapakrepy,
HaCJiJIKaMH SIKHX MOXYTh CTaTH BYMHKH, IO TUM ab0 IHIIUM YHUHOM
MOXYTb MiINaJaTH MiJ] JiF0 KpUMIHAJIBHOTO 3aKOHOJIABCTBA.

TUMOBUMH MOXXYTh CTaTd MAil, M0 KBATI(PIKYHOTHCSA 332 OCOOIHMBOIO
YaCTMHOIO  KPUMIHQJIBHOTO  3aKOHOAABCTBA, a caMeé KpUMiHAJbHI
MIPABOMOPYIICHHST MPOTH JKUTTA Ta 370pOB’S 0coOu, (yOWBCTBA, TSIKKI
TiJIECHI YIIKO/KeHHS, 1mo0oi i MopayBaHHS, Ta IHINI), KPUMiHAJIBHI
MOPYIICHHSI TIPOTH BJIACHOCTI, Cepel SKUX, YMHUCHE 3HHIIEHHS abo
MOMIKO/DKEHHsT MaifHa, Ta IHIII TPaBONOPYLIEHHS KPHUMiHAJIBHOTO
Xapakrepy.

BonHouac 3akoHO#aBenb nepe10aunB, Mo 32 IIEBHUX YMOB, HE MOKe
HACTYIAaTH KpHUMiHAJbHA BiINOBIJANBHICTE 3a JHii NIpsAMO mepeadadeHi
ocobmmBoto wactuHOO KpuminambHOoro koxekcy (nmanmi — KK) Vkpainw.
Wnerscs mpo cr. 39 KK Vkpainn «Kpaiins HeoOximuicTh». OCo6IHBOIO
3HaueHHs HaOyBae 11 HOpMa T Yac BiifHH, TOOTO TpH BeACHHI O00HOBHX
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Iiif mpoTH arpecopa. A OCOOJIMBICTH IMOJIATAE, Y MEPITy YEpry y TOMY, IO
HE TINBKH BiHICBKOBOCITY>KOOBIISIM, a i MIEpEeCciYHNM TpoMajstHaM YKpaiHu B
yMoBax OOWOBMX [iff TPUXOIUTHCS 3aCTOCOBYBATH YBECH CIEKTP
HACHWJIBCTBA HE TUTBKH II0 BiTHOIIEHHIO JO BOpOTra Ta MOTO MaifHa, a i 3a
IIEBHUX YMOB, IO IpoMajAsH YKpaiHW, iXHbOIO MaiiHa, a TaKoXX MaiiHa
VYKpaiHCBKO1 AepaKaBH.

BimnmosimHo 1o c1. 39 KK Ykpainu ocoba mpUTIATyeThCS 0
KPUMIHAJIBHOT BIAMOBIIaTbHOCTI, SKIIO BOHA Yy OOCTaHOBIN KpaiHBOT
HEOOXITHOCTI yMHCHO 3amofisila IIKOJAY OXOPOHIOBAHMM 3aKOHOM
iHTepecaM, 1 SKIIO 11 MIKOJAA € OibLI 3HAYHOI0, HIX BiJBEpHEHA. 3 I[bOTO
BU3HA4YCHHS! BOAYaE€THCS, [I0 3aKOHOJABELb (OPMYJIIOE TPU O3HAKU
MIEPEBHUIICHHSI MEX KpalHbOI HE0OXiTHOCTI: 1) HEBIAMOBIMHICTH 3aMOAISIHOT
IIKOOM OOCTaHOBIN, Yy sKilf HeOe3meka ycyBajach; 2) YMHCHE 3arlOMisTHHS
IIKOJM OXOPOHIOBAaHWUM 3aKOHOM iHTepecam; 3) 3aloIisTHHsS OUTbIN 3HAYHOT
IIKOIH, HK BiIBEpHYTA.

TakuMm dYHHOM, 3amofisHa IOKoAa Mae OyTH CBOEYACHOIO, a
mepeJacHi Jii, Tak camMoO fK 1 3ami3HiT, MalTh TATHYTH 3a CO0O0I0
KpUMIHAJIbHY BIOIOBITaNbHICTE. Y BHIANKy, KOJH HasBHI iHIN 3aco0u
yCcyHeHHs1 HeOe3lneku Oe3 3amofisiHHS IIKOJH, a 0co0a YMHUCHO HEXTYE
HUMH, TO HasiBHE IEPEBHLICHHS MeX KpaiHboi HeoOximHocti. Ha Hamry
IYMKY, 3aKOHOJaBellb BHU3HAYa€, W10 NEPEBULIEHHA MeEX KpailHbOi
HEOOXITHOCTI € TOI, KOJM YMHCHE 3allOJisIHHS IIKOIU Ma€ OJHY 3 TaKuX
XapakTepUCTHK: 1) HagMmipHe; 2) HECBOEUacHe; 3) HE € €UHUM MOKJIUBUM
3ac000M yCYHEHHS HEOE3MeKH.

JominpHO  3a3HAYWTH, 1[I0 ICHYIOWIH  TPaKTOBII  ITOHATTSI
«TIEPEBHIICHHS MEX KPaiHb01 HEOOXITHOCTI» MepeIyBajo TOCUTh CKIIaIHe
Ta HEOAHO3HAYHE (POPMYBAHHS i€l HOPMH, IIPOTE MPOOIIEeMa TOITYCTUMOCTI
3aMoMisTHHS PIBHO3HAYHOI IIKOJWM, KOJM O0’€KTOM BHCTYIIAE JXUTTA abo
3IIOPOB’Sl JIFOJMHM, TaK 1 3THIIAIACH HEBUPIIICHOO.

[pu po3risaai IHOro NUTAHHS CIPOOYEMO TOCTIIOBHO 3MOJICITIOBATH
HaWOIIBII THIIOBI CHUTYAllil, [0 BUHUKAIOTh y CYCHUIBCTBI MiJ| 4ac BiiiHH,
0oifoBHX JiH, i maTu iM BIANOBIIHY NPABOBY OLIHKY 3 MOIISAY YMHHOTO
3aKOHOJABCTBAa YKpaiHW, a came, 0COOIHMBO 3 TOYKH 30pYy KPHUMIHAIHHOTO
npasa.

Opnier0 3 TakUX THUMNOBHX CHUTyallid Tig d9ac OoWOBUX [iH, €
OTOYEHHS MiJPO3JiNy MPOTUBHUKOM. JIJsi BHXOAY 3 Takoro OTOYEHHS
HeoOXiTHO 3HalTH HaiiOIbII crnabke Mmicue y O0HOBUX MOpsIKaX BOPOKHX
migpo3aimiB. 3 Ii€l0 METOI0 KOMAaHIWP, Y BIJNOBIIHOCTI JIO BHMOT
BoifoBoro craTyTy MexaHi30BaHHX 1 TAHKOBHX BIMCHK CYXOIIYTHHX BIHCBK
30poiinnx Cun Ykpainu, sk Bua OOHOBOTO 3a0e3ledYeHHs, 3000B’sI3aHUN
npoBecTH po3Biaky. Ilix uac mnpoBeNeHHS pO3BIIKM, Cepex  IHIIUX,
MIPOBOASATHCS HACTYIIHI PO3BiLyBaJIbHI 3aX0/H, CEPE IKUX HACTYIIHI.
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Po3BigyBanmpHa 3acigka — cmoci® BeNeHHS PO3BIAKH, SKHAN
MIPOBOANTBCS 3 METOI0 3aXOIUICHHS IIOJIOHEHUX, [IOKYMEHTIB, 3pa3KiB
030pO€HHS 1 TEXHIKH MPOTHBHUKA 1 IMOJIATA€ B 3aBYACHOMY 1 MPHUXOBAHOMY
po3TamIyBaHHI PO3BiTyBaJbHOTO oOpraHy abo migpo3mimy (Tpymu) Ha
IUIIXax pyXy NPOTHBHHKA Ta PAITOBOMY HamaJli Ha HbOTO.

Po3BigyBanpHa 3acigka TPOBOAWTHCS MIAPO3AIIOM, SKHH Beme
PO3BIJKY, Y TOBHOMY CKJIaJi 200 YaCTHHOIO CHJL.

Hamit — cmoci® BefeHHS PO3BIAKH, SKUN MOJIATaE€ B MPUXOBAHOMY
MiIX0AI OpraHy po3BiIKH, (MiAPO3ZiTY) OO BUSIBICHOTO Ta BUBUCHOTO
00’€eKTa NPOTUBHHKA, PATOBOMY Haraji Ha HbOTO 3 METOI0 HOTr0 3HHUIIEHHS
(BUBesieHHS 3 Jajy), 3axOIUICHHS MOJOHEHUX, JOKYMEHTIB, 3pa3KiB
030pO€EHHS 1 TEXHIKH.

Jomut TmONOHEHWX Ta TepeODKYMKIB B OarampiioHi (poTi)
MIPOBOANTHCS CTHCIO 3 METOI0 OTPHMAaHHS JIMIIE THX BiZOMOCTEH, sKi
HEOOXimHI MIAPO3AIMY M BeOeHHA 0010, 03 TOpymIeHHS HOpPM
MDKHapogHOTOo TyMmaHitapHoro mpasa (MITI). Ilicist momwuTy moNOHEHi i
MepeOKINKI HAPABJISIOTECS IO BUIOTO MTA0y.

Po3BigyBanbHI BiOMOCTI, OTpHUMaHi i 9ac IOMUTY MOJOHEHHX i
nepeODKYMKIB, a TaKOX OIMTYBAaHHS MICIEBUX JKUTENIB, ITOBHHHI
000B’SI3KOBO MEPEBIPATHCS.

BaxIMBUM ~ €IEMEHTOM  pO3BIIKH € 3aXOIUICHHS ¥  JIOMUT
NoJIoHeHoro. Pa3oM 3 TUM, He 3Ba)Kalouu Ha Te, L0 CTATYT NPSIMO BUMArae
MPOBEJCHHS MEeBHUX (I3UYHHUX Jiif 1O BIIHOIIEHHIO IO MOJOHEHOro, 0e3
MOPYIIEHHST HOPM MDKHapOJHOrO T'yMaHITapHOTO IpaBa, Ha IPaKTHUII
OTPUMATH HEOOXiZHI BIOMOCTi, 3a paid MOPATYHKY MIPO3AITy, HE
3aCTOCOBYIOUH, y OUTBIIOCTI BHIAAKIB, (Pi3MYHOTO KaTyBaHHS il TOPTYp HE
BUSIBJIIETBCSI MOXKJIMBAM. Y IIOJAIBIIOMY, 33 TIEBHHX YMOB, 3aJIHIIATH
TAKOTO TOJIOHEHOTO JKMBUM MOXKE CTaTH BKpail HeOe3NeuyHuM It
BI)KMBAHHSA BCHOTO MIJIPO3/ALTY, a TOMYy KOMaHIUP MOXE IpPUHHATH
pitreHHs Ha (Qi3UYHE 3HUIIECHHS TaKOTO MOJIOHEHOTO.

Po3rissHYBIIM  II0  CHTYallll0 MOXXEMO CTBEP/UKYBaTH, IIO II0
BIJIHOLLICHHIO IO IIOJIOHEHOTO BYHMHEHO HH3KY TSKKMX KpPUMIiHAJIBHHUX
MPaBOIOPYILEHb Mepe10adeHuX KPUMIHAIBHIM 3aKOHOJIABCTBOM YKpaiHu,
a came: c1. 127 KK Ykpainu «KartyBauus»; cr. 126 KK Vkpainu «I1o6of i
MOPILyBaHHs»; ct. 121 KK Ykpainu «YMHucHe TSKKE TiJIecHe
ymkopkeHHs»; ¢T. 115 KK Vikpainu «YmucHe BouBcTBO» [3].

Cnpani, ocoba, sika mnepeOyBac B EKCTpeMaJbHHX YMOBax, He
3aBXIM CIPOMOXKHA TOYHO 3ICTABUTH 3allOJilOBaHy IIKOJY Ta MHIKOAY
BiZIBEpHEHY, OCOOJIMBO KOJIM HJETHCS MPO KUTTS abo 3/10pOB’Sl OJHIE YU
JeKiTbKoX Jironeir. ToMy BHHUKae mpoOjeMa MpaBOBOI OLIHKKA CHTYAIl,
KoJIM 0co0a 3amoire CMepTh 1HIIH 0c00i (He MPUYETHINA 10 BUHUKHEHHS
HeOe3nekH, Mo il 3arpoxkye) 3apaand BpSTYBaHHS BIIACHOTO OSKUTTS.
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BinnosigHo mo 3micty cr. 39 KK Vkpainu 1ie BU3HA€THCS IPaBOMipHUM, HE
KpUMIHAJIbHO KapaHWM IisHHAM, [0, Ha Hamly OyMKy, HE MOxe OyTu
BUIIPABAAHUM, HaCAMIIEPEl 3 TOUKH 30py MOpaJIi.
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boziniu Izop Onezoeuu,

JIOLIEHT crenianbHoi Kadeapy onepaTHBHO-
TeXHIYHHUX 3axoxiB HaBuanpHO-HaAyKOBOTO
IHCTHTYTY JepxkaBHOI Oe3nekn HamionanpHOT
akazeMii ciry>xOm Oe3nexu Y KpaiHu, KaHIuAaT
TEXHIYHUX HAyK

Kunin Bonooumup Borooumupoeuu,
MIAMOJIKOBHHK 3a11acy CIyX0u Oe3neKu
VYkpainu

OKPEMI IINTAHHA BAIOCKOHAJIEHHS 3AKOHOZIABCTBA,
SKE PEI'YJIIOE€ ASIJIBHICTD OIEPATUBHO-TEXHIYHUX
mrapPO3ALIIB CJOYKBU BE3IIEKHW YKPAIHU B YMOBAX
BOEHHOI'O CTAHY

Oprann 0e3neKd CUCTEMAaTHYHO 3aCTOCOBYIOTh TEXHIYHI 3aCO0H IS
OTPUMAaHHS OINEPAaTHUBHO 3HAYYIIOI i JOKa30Boi iH(popMarii B iHTepecax

JIEp’KaBU Ha migcTaBi JII0Y0TO OIIEpaTUBHO-PO3IIYKOBOIO,
KOHTPPO3BiAyBaIbHOTO Ta KPUMIHAJIBHOTO IIPOLIECYATIbHOTO
3aKOHO/IaBCTBA.

Bkazane  3acTOCyBaHHS  ONEpPaTHBHO-TEXHIYHMX  3aco0iB B
olepaTHBHIlM, KOHTPPO3BiAyBaJbHIN Ta MPOLECyaNbHIH iSIBHOCTI OpraHiB
Cb VYkpaiHu ytBOproe cdepy onepatuBHO-TexHiuHOi misibHOCTI Cb
VYkpainu, o pearni3zyeTbest BiqnoBiaHuMHU cy6’ektamu Cirysxou.

BianosinHo 1o ct. 5 3akony Ykpainu «IIpo onepaTnBHO-pO3IIYKOBY
TisSTBHICTEY Cy0’ekTamMu Takol misuibHOCTI B Ciyx0i Oe3nexkn YKpaiHu €
omeparuBHi mapo3ainu LleHTpanbHOro ynpaBiiHHS, PEriOHAIFHUX OpraHiB
Ta OprafiB BificbKOBOI KOHTPPO3BiAKH. /{0 BKa3zaHUX MiAPO3AIIIB HAIEXKATh
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OTEpaTUBHI Ta ONCPATUBHO-TEXHIUHI, IO BXOAATH JO BiJNOBITHHUX
nenapramentis Ciyx6u [1].

OmneparuBHO-TexHIYHa misutbHICTE CBb  VYkpaiHm € cki1agoBoIO
B3a€MOJii OMEpaTHBHUX Ta OMNCPAaTHBHO-TEXHIYHUX IIAPO3IINIB 1
PETYITIOETHCS. BiNOBIAHUMH 3aKOHOIABYMMH aKTaMH, 30KpeMa, 3aKOHaMHU
VYkpainu «Ipo OIEPATUBHO-PO3IIYKOBY JUSUTBHICTBY, «IIpo
KOHTPPO3BiAyBaJIbHY MisIbHICTB», «IIpo opraHizamiiiHO-TIpaBOBI OCHOBU
OopoTsOM 3 opranizoBaHoO  3yIouyMHHICTIO», «I[Ipo  GopoTeOy 3
Tepopu3MoM», KpuMiHaIBHHM TpOLECYyaIbHUM KOAEKCOM  YKpaiHH,
Vkazom Ipesunenta Yipaiau Ne 64/2022 «I1po BBeIeHHS BOEHHOTO CTaHy
B Ykpaini» [1, 2].

OmnepaTtrBHA Ta KpUMiHAJIbHA TPOIIECyabHA MISIBHICTD MiAPO3ALIIB
Cb VYkpaiHu i3 3aCTOCYBaHHSAM TEXHIYHHX 3ac00iB Mae peali3oByBaTHCH i3
CYyBOpHM JOTPHMAaHHSM TIpaB JIIOJMHU 1 TpoMajsHUHA. Taki mpaBa
BKJIFOYAIOTh!

1. TlpaBo Ha HEAOTOPKAHICTH JKHUTIIA.

2. HemoxnuBicTh TPOBEACHHS OMIALYy 4YM  OOIIyKy  0e3
BMOTHBOBAHOTO PIiLIICHHS CYIY.

3. IlpaBo Ha TaemHHMIO TeneOHHMX pPO3MOB, TenerpadHOl Ta
1HIITOT KOPECIIOHICHII].

4. TlpaBo Ha HEAOTOPKAHICTH OCOOUCTOTO JKUTTH.

ToMy omepaTuBHO-TEXHIYHA AisUTbHICTh MPOBOUTHCS:

1. 3a BMOTHBOBaHHM PIillICHHSAM CYIY.

2. om0 TSHKKHMX Ta OCOOIMBO TSKKUX 3II0UHHIB.

3. Koau iHIIMM WUISIXOM  OTPUMATH  ONEPATHBHO  3HAUYIILY
iH}OopMaIlil0 HEMOXKITHBO.

4. 3a BigKpUTOIO ONEpaTHBHO-PO3IIYKOBOIO, KOHTPPO3BIAYBAILHOIO
crpaBaM¥ a00 TIPU IIPOBECHHI KPIMiHATBHOI MPOIECYaNTbHOL JisSITEHOCTI.

5. 3a yMOBOIO THMYacOBOro OOMEKEHHS IpaB Ta CBOOO JIFOJUHH i
IpOMa/ITHUHA.

ToMy omnepaTHMBHO-TEXHIYHA [ISUTBHICTH SIBIISIE COOOIO OKpEeMHiA
HAaIpsIMOK ONEepaTHBHOTO 3a0e3neyueHHs oprauis i migpo3ainie Cb Ykpainu.

I3 BBepennsm B fito miaBu 21 KpumiHanbHOTO MpoleCyalbHOTO
Koziekcy Ykpainu BinOynacs tpaHcdopmallisi cepu onepaTiBHO-TEXHIUHOT
JISTTBHOCTI 13 BUKIIIOYHO OIEPAaTHUBHOI, KO0 BOHA OyJa 710 BBE/ICHHS B IO
BkazaHoro Kozekcy, y mpouecyaibHy. 3a3HaueHi IpaBoBi 3MiHH, 3a HAIIOO
JYMKOIO, PO3IIMPHIN MOXJIHMBOCTI CIJIZCTBA Yy 3aCTOCYBaHHI TEXHIUYHHMX
3ac00iB IUIA OTPUMAaHHS JOKAa30BOI 0a3W 3JIOYMHHOI JISUTHHOCTI Ta JEmo
CIPOCTWIIM TPOLIEAYPY Jeramizamnii BKa3aHNX MaTepianiB y KpEMiHATEHOMY
mporeci. BogHowac, mporecyansHHE 3aKOH IOBHHEH, y MeEpIIy dYepry,
rapaHTyBaTd BHMKOHaHHS IIPABOOXOPOHHMMH  OpraHaMHd  IOJIOXKEHb
Konctutynii Ykpainn mogo AoTpuMaHHS TpaB i cBOOOJ JIIOIWHHU i
IpOMa/ITHUHA.

B yMoBax BoeHHOTo cTaHy 00’€KTHBHO BUHUKIIN JA€SKI YNHHUKH, SKi
BHUMararoTh OKPEMHX 3MiH y TaKTHLI IIPOBE/ICHHS ONEPAaTHBHO-PO3IIYKOBOI,
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KOHTPPO3BiAYBaJIBHOI Ta KPUMIHAIBHOI MPOLIECYAILHOT AiSJIBHOCTI OpraHiB
Ta migposminie CimyxOu Oe3mekn Ykpainn. TaknuMy YMHHHKaMH, Ha HaIl
TMIOTJISI/T, BUCTYHAIOTH!

1. TligBWmieHHS AaKTHBHOCTI AMBEPCIHHOI IisUTBHOCTI 1HO3EMHHX
crencyxo.

2. AxTHBI3alis pO3BIMYBaIbHUX CIYXKO I1HO3EMHHX JepKaB 3
BepOyBaHHS IPOMajsSH Ha KOJHUIIHIX OKYIOBAHUX TEPUTOPISLX, 3 METOIO
3aCTOCYBaHHS IX B SIKOCTI areHTypH JUIsl PO3BiAyBaJbHOI Ta TUBEPCIHHOT
pobotu.

3. HeoOximHIiCTh OmepaTHBHOTO PO3CIiTyBaHHS BOEHHHUX 3TOYHHIB.

4. OmepatuBHE PO3CIiAyBaHHA KOJIAOOPAHTCHKOI AiSITBHOCTI.

5. OrmepatuBHe MpoBeACHHS NMPODITAKTHIHUX 3aX0/IIB TOIIIO.

TakuM 4MHOM, 37I0YMHH, SKi B MHUPHHH Yac HOCWJIM KPUMIiHAIbHUH
XapakTep Ta He OyJIM TSHKKMMH, B yMOBaX BOEHHOTO CTaHY HAHOCSTH LIKOIY
ABTOPUTETY  JIEpXKABHOCTI, = OOOPOHO3IATHOCTI  KpaiHH,  3HIKYIOThH
MOpajbHUI CTaH HaceJeHHs. Y pe3ylabTaTi THMYacoBOI BiJCYTHOCTI
3aKOHHOI BJaJM Ha KOJHMIIHIX OKYIOBaHMX TEPUTOPISX BHHUKIIO
MapoAepcTBO, KOPYIIis, aKTHBi3yBajacs IUBEpCiiiHAa MisUTBHICTH TOIIO.
Tomy, Ha TyMKY aBTOPIB, IIOBUHEH OYTH PO3IINPEHUH MEPEiK 3JT0UHHIB, 32
skumMu Cb  YkpaiHM  pO3MMPHUTH MOXIHMBOCTI IIOAO IPOBOJCHHS
OTIEpaTHBHUX Ta MNPOLECYaJbHUX 3aXOIiB 13 3aCTOCYBAaHHAM TEXHIUYHHX
3aco0iB.

B ymMoBax BOEHHOTO CTaHy, KOJM HaBaHTa)XEHHsI Ha MPABOOXOPOHHI
OpraHd 3pOCTa€, OKPEMHX MPOIECYaIbHUX OOMEKEHh Yy MEXaHi3Mmi
OTpUMaHHsl (PaKTUUHHUX JAHMX MIOJO NPOTUIPABHOI isUIBHOCTI OCiO Ta
3JIOYMHHUX OpraHi3aiii 3a JOMOMOTO TeXHIYHHX 3ac00iB MOXHA Oys0 0
VHUKHYTH. Takuil mMmiaxig TO3BOJMMB OH INJBUIIATH ONEPATHBHICTH Y
3m00yTTi 3Hauymoi iHpopmamii. Bka3zaHe mpoaWkTOoBaHe, HacaMmepen,
HEOOXiHICTIO 3MEHIICHHS 3aTpaT dYacy Ha IPOBEJCHHS, 30KpeMa,
GUIPTpamiiHMX  3aXOAiB Ha  KOJNHWIIHIX OKYIOBaHHX  TEPUTOPIfX,
BUSIBJICHHSIM T'POMAaJISH, IO CITIBIIPAIIOBAIIM Ta, MOXJIMBO, MPOJOBKYIOTH
CHIBIIPALIOBATH 3 BOPOTOM, MapojepiB, iX TIIOCIOHMKIB, Jep)KaBHHUX
Ci1yK0O0BIIIB, sIKi CA0OTYIOTh BUKOHAHHS CIYXKOOBHX 3aBJaHb Ta CTaBJIATH
MEPEIIKOH B pOOOTI MPaBOOXOPOHHHUX OpraHiB Tomo. He MeHIn BakinBa
JISTIBHICTh TPAaBOOXOPOHHUX OpraHiB 1 Ha TEpUTOpIsLX, AKi He Oynu
OKYIOBaHI MiJ yac mupokoMacurabHoi 30poiiHoi arpecii pd B YkpaiHi.

B n.3 Vkazy Ilpesunenta VYkpainu Ne 64/2022 «IIpo BBemeHHs
BOEHHOTO CTaHy B YKpaiHi» BKa3aHO, 10 Y 3B’SI3KY i3 BBEJICHHSAM B YKpaiHi
BOEHHOTO CTaHy TMMYacOBO, Ha IEpioj il MPaBOBOTO PEXHUMY BOEHHOTO
CTaHy, MOKYTh 0OMEXYyBaTHCS KOHCTUTYIIIHHI MMpaBa i CBOOOIM JIFOIUHU 1
rpoMajsHuHA, nepeadadeni crartsamu 30-34, 38, 39, 41-44, 53 KoncruTyil
VYkpaian. TakoX MOXYTh BBOAWTHCS THMYAacOBI OOMEXEHHS IIpaB i
3aKOHHHX IHTEpEeCiB IOPHIUYHUX 0Ci0 B Mekax Ta 00cs3i, MO HEeoOXimHi
Juisi 3a0e3NeYeHHs] MOXKJIMBOCTI 3alpOBa/UKEHHS Ta 3AIHCHEHHS 3aXOiB
(YHKI[IOHYBaHHS TIPaBOBOTO PEXHMMY BOEHHOTO CTaHy, sKi IepenbaueHi
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yacTHHOW0 mepioto crarti 8 3akony Ykpainu «[Ipo mpaBoBuii pexum
BOEHHOTO cTaHy». [IpoTe, y BkazaHOMy 3aKOHI IPaKTHYHO BiICYTHI HOPMH,
sSKi O MO3BONMIM TOKPAmUTH e(EeKTUBHICTH pOOOTH TPaBOOXOPOHHUX
OpraHiB i3 3aCTOCYBaHHSM TEXHIYHHX 3ac00iB, [0 MOXYTh OOMEKyBaTH
ctepy NPHUBATHOTO CHIJIIKYBaHHSA, Ta ONEPATUBHHUX 3aXOJiB, TOB’S3aHUX 3
0OMEXEeHHSIM TIpaB I'pOMaJsHMHA Ta JIOAMHM B 4acTuHi cr. 30, 31, 32
Koncrurynii Ykpainu.

Tomy, Ha yac Oil BOEHHOTO CTaHy, aBTOpaMM MPOIMOHYIOThCS TaKi
LUISIXM BJJOCKOHAJICHHS TIPABOBOTO PETYIIIOBAHHS 3aCTOCYBAaHHS TEXHIYHHX
3ac00iB B OIIepaTUBHO-PO3IIYKOBIH, KOHTPPO3BiAyBaNbHIH Ta KpUMiHANBHIN
IporiecyanbHii gisutbHOCTI opraHiB Ta miaposainie Cb Ykpainn:

1. Po3risHyTH NHUTaHHS IIOXO JOLIUIBHOCTI B OKPEMHX BHIagKax
THUMYacoBO OOMEXYBaTH KOHCTHUTYLIHHI TpaBa 1 CBOOODW IFOIMHU 1
rpomagsauHa (ct. 30, 31, 32 Koncruryuii VYkpaiHu), mHoB’s3aHi i3
3aCTOCYBaHHSM TEXHIYHUX 3aC00IB, 10O 3JIOUHHIB, SKi TOTYHOTHCS, Ta HE
BITHOCATBCS IO TSDKKHX Ta OCOOJHMBO TSDKKHX, a TaKOX IPH MPOBEACHHI
npodiIAKTUYHUX 3aXO0JIiB, KOJM 3aCTOCYBAaHHs IHIIMX 3aCO0IB YSIBIISETHCS
BKpall yCKJIQJIHCHHM.

2. YBectu no 3akony Ykpaiau «[Ipo mpaBoBHii peXUM BOEHHOTO
CTaHy» BIINOBiAHI HOPMH, SIKi O JO3BOJWIIM IIJBUIIATH OIEPATHBHICTH
3aCTOCYBaHHS TEXHIYHMX 3ac00iB y KpHMIHANBHIA MporecyalbHii
ISUTBHOCTI.

3. o riaBu 21 KpumiHaJibHOTO MpOIECyaIbHOrO KOJEKCY BHECTH
TaKi JIOTIOBHEHHSI:

- THMYacoBO, NPU HEMOXIIMBOCTI ONEPATUBHO OTPUMATH YXBally
CyJy Ha IpPOBEIEHHS 3aXOJiB, TOB’S3aHMX 13 BTPYYaHHSIM Y IpHUBAaTHE
CIIUIKyBaHHSA, BBECTH, SK MpOLECYaJbHUH JIOKYMEHT, IOCTaHOBY
HavaJbHHKa Oprany abo MiApo3aily, IO 3IIMCHIOE BiONOBITHI 3aXOJH,
Y3rODKeHY 31 Cig4uM, a0 IMOCTAHOBY CIIJYOTO, SIKUI Bele CIpaBy Ta
BIIINOBiJIa€ y MpoLECyalbHOMY MOPSIKY 3a JOJCp)KaHHA 3aKOHHOCTI Yy
chepi oOMexeHHs ITpaB JIIOIUHY;

Ha Yac BOEHHOTO cTaHy npu3ynuautu aio cT. 253 KIIK VYkpainn
LI0/I0 MOBIZOMJICHHSI 0Ci0, CTOCOBHO SIKMX MPOBOJMJIMCS HETJIACHI CIIiadyi
posuiykoBi nii. Ha nymKky aBTOpiB, BKa3aHa HOpMa B YMOBaxX BOEHHOIO
CTaHy MOXXE CTBOPIOBATH pPH3UKM BHTOKY (aKTHYHHUX JaHUX MI0/O
OTIEPaTHBHO-PO3IIYKOBHX Ta HETJIACHUX CJIIAYMX PO3LUIYKOBUX MiH.

Cnucok eukopucmanux oxcepen

1. Tapacwox [. B. Kypc mekmifi 3 HaBYanbpHOI JUCHUILTIHU
«OnepaTUBHO-PO3IIYKOBA JisUIbHICTB»: HaBYAIbHO-METOAMYHE BHUIIAHHS.
Enextponnnii niapyunnk: Kuis, 2017. 516 c. [Enexrponnnii pecypc] URL :

http://ord-
irina.pp.ua/%D0%BF%D1%96%D0%B4%D1%80%D1%83%D1%87%D0
%BD%D0%B8%D0%BA-%D0%9E%D0% A0%D0%94/. (nmara

3BepHeHHs: 01.03.2023).
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2. IIpo BoeHHMIT Ta HaI3BUYAHUI CTaH, 3aXUCT 1 000poHY YKpaiHu:
30ipHHK OCHOBHHX HOPMAaTHBHHX JOKyMeHTiB. BwumaBHmurso: A. B.
ITanmuBona. Kuis, 2022. 144 c.

byoko Temana Bonooumupiena,

TOJIOBHHH HAyYKOBHH CITiBPOOITHHK
YKpaiHCHKOTO HayKOBO-AOCIITHOTO IHCTUTYT
CHemiaJbHOI TEXHIKH Ta CYyIOBUX CKCIIEPTH3
Cnyx0u Oe3rekn YKpaiHu, JOKTOp
IOPUINYHUX HaYK, TIpodecop, 3acIyKeHUN TisTd
HAaYKH 1 TeXHIKH YKpaiHn

JESIKI ACHEKTH ITPOBAI’KEHHSA CYIOBO-JITHI BICTUYHOI
EKCIIEPTU3U (excnepruux nocaizxenn) B OPTAHAX MBC
YKPAIHAN

Opnniero 13 3aTpeOyBaHMX Traily3eldl eKCIepTHHX 3HaHb y po0OoTi
CyIOBHX, 0araTb0X IPaBOOXOPOHHUX, & TAKOXK MPABO3aXUCHUX OPraHiB Ha
CHOTOIHIIIHIN JIeHb € cymoBa IJiHTBicTHWKA. JlaHa Tamy3p, M TUMH YU
IHIIMMU Ha3BaMH, 37aBCH BijirpaBana HEaOWsIKy pOJb Yy PO3KPUTTI Ta
TIOTIEpEe/KEHHI TIEBHOI KaTeropil 3JI0YMHIB, aJe Ha CHCTEMHE SBHUIIEC B
VYkpaiHi BHCHOBKH €KCTEpPTa-JTIHTBICTa IepeTBOPHIIHCS puOmm3Ho 3 1971
pOKy, Komu Oyna BIOpOBaIKEHa CyIOBO-aBTOpPO3HaBUa eKcmepT3a [5].
[Mi3Hime, Kkomu cknanacst CTidka TpakTHKa 3BEPHEHHS  CJIJUuX,
CHiBPOOITHUKIB ONEpaTHBHUX MiIPO3/LTIB, aJBOKATIB, IPOKYPOPIB 1 CyIiB
J0 cynoBuxX ekcrnepTiB sik Ciyx0Ou Oesneku YKpaiHH, Tak 1 CyJOBO-
eKCTIEpTHUX ycTaHoB MiHicTepcTBa rocTumii YKpaiHH, 1O JOMOMOTY Y
BHpINICHHI MUTaHb MIOAO BCTAHOBIICHHS Y 3MICTI TEKCTiB ITyOuiKaIil,
IHTepHET-TIOBIJOMJICHb, JIMCTIBOK, PI3HOMAaHITHUX BHUAaHb, IYOIIYHHX
BUCTYTIIB, TEJENPOrpaM Ta IHIIMX JOKEeped HasBHOCTI NpomNaraHiy BiiiHH,
Iporaral/iy pesiriiHol BUHATKOBOCTI, TOTPO3 3[J0POB’I0 Ta JKUTTIO 0COOH,
3aKJIMKIB JIO MOBAJICHHS KOHCTUTYLIIHOTO JIaJly, 10 3aXOIUICHHS Aep:KaBHOT
BJaJH, JO MAacoOBHX 3aBOPYILEHb, O 3MIHCHEHHS IHIIMX JECTPYKTUBHHUX
i, TOCsraHb Ha TEPUTOpPIalibHY LIICHICTh 1 HEJIOTOPKAHICTh JIEPXKABH,
HaJlaHHS BKa3iBOK, HAaKa3iB, HACTAHOB, BUMAaraHHs IPOIIOBUX CyM, a TaKOX
HasiBHOCTI BHCIIOBJIIOBAaHb, $IKi IOpOYaTh 4YeCTb, TiAHICTE Ta [iJIOBY
pemnyraito oci0, i 6araro inmoro, - y 2015 poui 0yB odiuiiino BBeneHni B
JiI0  JIpYyrMid  BUJX CYAOBO-JIIHTBICTHYHOI €KCHEPTU3W — CEMaHTHKO-
TEeKCTyaJlbHa, X04a B3arajli-To el BUJ JOCHIKeHb 3/ilicHIoBaBcst B CBY 3
1993 poky B Mexax CyI0BO-aBTOpO3HABUOI ekcriepTusu [3; 8].

CranoMm Ha 2023 pik B YkpaiHi /0 mepeniky CYy[OBHX €KCIepTH3
BKIIOYCHO CYAOBO-TIHIBICTHYHY €KCHEpPTH3y, SKa CKJIaJaeTbcs 3
aBTOPO3HABYOI  EKCHEPTU3U MHUCEMHOI0 MOBJIEHHS I CEMaHTHKO-
TEKCTyaJIbHOI ~eKCNEPTH3M NHCEMHOrO0 Ta YCHOTO MOBIJICHHS, MIO
3IIMCHIOIOTBCS EKCHEPTHUMHM ycTaHoBamH, miaposaulamu MIO ta Cb
VYkpaiHu, a TakoX PO3IMOYIN 3MIHCHIOBATH Y JESKUX PErioHax B CHUCTEMI
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MBC Vkpaiau. [lapanensHo y mexax 3Y “IIpo HaykoBYy i HayKOBO-
TEXHIYHY AISITbHICTE” TPOBOASTHCS JIIHTBICTUYHI €KCHIEPTH3N  (paxiBIpsIMH,
SIKi He BHECEHI JI0 PeeCTpy CYIOBUX €KCIIEPTiB, aje KOJO MUTAaHb, IKi HUIMU
BHPIIIYIOTBCS, 3a3BHUail oOMexeHe, Nepml 3a BCE — HEMOXKIHBICTIO
Ha/laBaTH BUCHOBKHM Y KPUMIHAJIBHUX MPOBAKCHHSAX.

VY cucremi opranie MBC VYkpaiHu aHi aBTOpo3HaBYa €KCIepTH3a,
aHl CEMaHTHKO-TEKCTyallbHa HE 3iiicHIOBanmcs 10 KiHig 2022 poky,
B3araji, SIK CBIIYMTH IIPaKTHKa, MOXJIMUBOCTI JaHUX EKCHEepPTHU3 Oyiu
MayioBiioMi B noimii. 3aebinbinoro i3 HITY 3BepTamnucs i 3BepTarOThCA MO
JOTIOMOTY IO €KCIIePTiB-TiHIBICTIB 3a HE TaK IaBHO repenanoro i3 CBY min
ropucaukiito opraniB MBC miHi€lo 60poTEOH 3 PETTriiHUM eKCTPEeMi3ZMOM,
pO3MaIOBaHHAM MDKKOH(ECIHHOI, HaI[lOHAIBHOI, MIKETHIYHOI Ta iH.
BOpOXHedi. | To mpu 11bOMy OmepaTHBHE CYNPOBOKEHHS PO3CIIiTyBaHHS
TaKUX CIpaB 4acTo 3/AiHCHIOWTH criBpoOiTHUKKM CBY, mist sikux 3aiydeHHs
eKCIIepPTIB-JIHIBICTIB € ycTaneHoro Tpaguuiero. He MeHi cymuTtH, uum
KepyBaBCsl 3aKOHOJABEllb, aje HaBpsl YM y JIEeprKaBi 13 TaKOK KUIbKICTIO
KOH(eciid, BipsH, MOIUIBHOI Oylia 3a3Ha4YcHa Mepeaada BKa3aHOl JIiHiT
pobotu. Pemirifiauii excTpemizMm, MiXKOH(ECiifHI KOH(IIKTH, MiIirpituit
30BHI po30paT 3a MOBHOIO O3HAKOI0, 32 €THIYHOIO HAJICKHICTIO 1 T.II., KOO
BOHM MAalOTh CHCTEMHHI, MacOBHH XapakTep, I€ CTaHOBUTH 3arposy
HaIllOHaNBHIN Oe3merni YKpaiHu (IO MiATBEPIUKYETHCS 1 CHOTOACHHIM), 1
Taka MMPOTHUIPABHA TIsUTBHICTH Mania 0 posciimyBatucs Ciayx00r0 Oe3mneku
VYkpainu.

B ymoBax MpoxkomMaciTabHoi 30poitHOi arpecn P® nporu Ykpainu
i3 OpI‘aHlB MBC Vkpaiuu ayxe 0arato Ha JOCHTIIPKEHHS MOTPAIUIAIOThH
MaTepialii 3 O3HAKaMH 3JI04MHy, nependadenoro cr. 436-2 KK VYkpainu
(“KomabopaniiiHa qisUTBHICTE”).

TpannsroTecsi BHIAIKH, KOJM OpraHM MOJiNii NPH3HAYAIOTH
aBTOPO3HABUY EKCIepTU3y (EKCIepTHE JOCHIPKCHHS), B OCHOBHOMY
ineHTHdiKamiitHOr0 TwaHy. Komm  ekcrmepT mapaielbHO BCTAHOBIIOE
(aKkTH IMKTYBaHHS, CIIIBABTOPCTBA, NepeOyBaHHs aBTOpa y CTaHI MCUXIYHOT
HAIPYTH, HAABHOCTI O3HAK MATOJIOT] MOBHO-PO3YMOBHX IPOIIECIB, B3araii
HaJlae ColliajbHO-AeMOorpadiyHuii MOPTPET 32 TEKCTOBUM MOBIIOMIICHHSIM
(Bik, crath, mpodecis, OCBiTa, OCHOBHA MOBa CIIIKYBaHHS, [iaJieKT,
colLlialbHUN CTaTyC aBTOpa, (AKT HABMUCHOTO BHKPHBICHHS MOBJIEHHS
TOIIO), 3/1€0LIBIIOTO 1I€ BU3HMBAE TOJMB y TAKOTO 3aMOBHHKA EKCIIEPTHU3U
YM EKCIIEPTHOTO JOCHi/DKeHHA. Ha e € 1Bl mpuumHM — BiACYTHICTH
MDKBiZIOMUYOTO iH(OpMYBaHHS B YMOBax Cy4acHOI KOHKYpPEHIIii, a Takox
BiICYTHICTh BignoBimHO1 iH(oOpMarii abo Bkpail 3actapimi AaHi MIOAO
MEBHUX BHIIB EKCHEPTH3 Y IiIPYYHHKAX KPUMIHATICTUKH, 3a SKAMHU
HABYaIOThCS cyqaCHi IOPUCTH.

Maroun ZOCBix eKCIepTHOI poOOTH Y rany31 CyZIOBOI JIIHTBICTHKH 3
1986 poxy, IUTIAHO TPONPANIOBABIIM i3 PI3HUMH  IOKOJIIHHIMH
OTIepaTHBHUX MPAI[iBHUKIB, CIIUNX, IPOKYPOPIB, TEIep BKE W JIETEKTHBIB
13 pi3HUX ITPAaBOOXOPOHHUX OPTaHiB SIK HA CTaJisIX ONEPATHBHOTO PO3LIYKY,
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KOHTPPO3BiAyBaJILHOTO MOMIYKY, TaK 1 Ha CTallisIX PO3CIilyBaHHs, CYI0BOTO
CIIJICTBA, XOYy 3a3HAYUTH, IO TIPOBAPKEHHS CYIOBO-TIHI'BICTHIHOI
BinOuBaIo, 3 OJHOTO OOKY, KapJMHAJIbHI KaJIpoBi SMimm Y TIPaBOOXOPOHHHX
opraHax, KOIM pyHHyBaduci NPUHOWINHM HACTaBHUITBA 1 TIPO IO
eKCIIepTU3Y Ha JAesKUil yac 3a0yBany, a 3 iHIIOro — BUHUKHEHHS HEIOBIpH
JI0 HEl y TOMY YH 1HIIIOMY PETIiOHi SIK IO 4Oroch Cy0’€KTUBHOTO YM MapHOTO
BHACJIIOK HEKOMIIETEHTHOCTI €KCIepTa 3a 30HOI0 00CIyroByBaHHS, SKOMY
HaJaJM IpaBo MiAmucy 3a (GOpMalbHUMH O3HaKaMH (Mae BHILY
(bUTONOTIYHY OCBITY, ICIIUT 3/1aB, KHIDKKHA-METOJUKHA Ma€), i 3aKOHOMipHE
MPUITMHEHHS 1I 3aCTOCYBAaHHS B OIEPATUBHO-PO3MIYKOBIH MisIBHOCTI,
JOCYZOBOMY Ta CYyIOBOMY CJIiJICTBI.

3apa3, SKIOI0 CEeMaHTHKO-TEKCTyalbHa JIHTBICTHYHA EKCIEpTH3a
po3pekyiaMoBaHa 3aco0amMu MacoBoi iH(opmanii y 3B’S3Ky 13 pi3HHUMH
PE30HAaHCHMMH CIpaBaMH, TO aBTOPO3HABYA EKCHEPTH3a IIOCTYIOBO
BUiillUIa Ha piBeHb IOCTIHHMX 3BepHEHb, 30kpeMa y Kuesi, Jlyupky Ta
Juinpi, nunre 3aBAsSKH KOMIIETCHTHOCTI HAsBHHX TaM CKCIepTiB. B
ABTOPO3HABYINA eKCHEpPTH3i (eKCIIepTHOMY IOCIHIHKEHHI) BCe IyKe MPOCTO:
eKCTIepT CKJIAJa€e IOPTPET, ONEPAaTHBHO-CIIAYa Tpyma IOyKae ocoly 3a
CKJIaZICHUM TOPTPETOM, BUTpayae JepXKaBHI KOIUTH, B TOMY YHCI Ha
BIPSA/DKEHHS B IHII PETiOHM, i SKIIO Ii IMOIIYKH BUSABIINCS MapHUMH, Y
pe3yNbTaTi BCE K TaKH 3HaXOMATh aBTOPA JOCIHIIKEHOTO JOKYMEHTa, aje i3
30BCIM HITMMH “TIOPTPETHUMU” JaHHMHU, TO J0 TAKOTO €KCIiepTa Oiblie He
3BEPTAIOTHCA. ABTOPO3HABYI JOCIIDKCHHS OO CKJIAZIAHHS  TIOPTPETY
3JIOBMHCHHKAa € JyX€ BIANOBIIAJbHUMH, HaNpsMy IIOB’S3aHUMHU i3
PO3po0KOI0 Bepciil, a ToMy abCOIIOTHO MPO30PUMHU, TAKHMH, 10 AOCTATHBO
JIETKO TEPEeBipsAIOThCS Ha CBOIO XuOHICTH. Pamime y mpaktumi CBY,
migpo3aimiB kapHoro posmyky MBC VYkpaiHum excrepT-aBTOpO3HAaBElb
B3araii OpaB 0e3MMocepeHI0 Y9acTh Y TaK 3BAaHOMY ‘‘MO3KOBOMY IITYpMi”,
HAIIJICHOMY Ha PO3pOOKY ITOIIYKOBHUX BEPCii, pa3oM i3 oIepaTHBHUMHU
CHiBpOOITHUKAMH, OIEPATHBHUMHU IICHXOJOTAMHM, CIIJUUMH. 3apa3 Take
CHIUJIKyBaHHS € IPOTU3aKOHHMM. EKCIepT 1I0oCh HamucaB, BiJlIPaBUB,
3BOPOTHOT'O 3B’sI3Ky HEMae, roJIOBHE — BUKOHAB poOOTY, HE 3HAWILIM - TO
TPOCTO MOTaHo MyKay. | HaBnaKu: onepaTHBHMIA CIIBPOOITHIK HE BOIIOIE
JIOCTATHIMA 3HAHHSMH, JOCBIJIOM, B SIKOMY MICLi CJIiJ IIyKaTH JIOAMHY 3
OTPUMaHUMH BiJl €KCIlepTa XapaKTepuU3ylOUMMH JaHUMH, 1 Jaii
PO3IOBCIOKYETHCS iH(OpMaLlisl, 10 aBTOPO3HABYA €KCIIEPTH3a HIYOTO He
Jla€, BOHA SIK ITOT'aHE BOPOXKIHHSI.

Heonnopa3oBo — BHCIOBIIOBaJacs AyMKa 1 mpo  Te, IO
aBTOPO3HABCTBO, SIK 1 OYEPKO3HABCTBO, HE3a0apOM 3HHUKHYTH i3 MEperiKy
eKCIEepPTH3 32 HEMOTPiOHICTIO, TOMY IIO CBIT HEBIHHHO NEePEXOUTh Ha
HOBITHI TEXHOJIOTil, a pa3oM i3 HUM i Ha HOBI MeTOIU pO3CII1)1yBaHH$[
3104mHiB. THM He MEHIN, MOYEPKO3HABYA CKCICPTH3A SIK ICHYBasa, Tak i
ICHy€e, PO3BHBAIOYMCH Jaji, TOMY IO HIXTO JI0 CHOTOIHI HE BiAMIHMB
miamMc ocobM y JOKyMEHTaX, PYKOIHMCHI 3alich y 3alloBiTax, yrojax,
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NIeBHI BUIM PYKOIMCHUX 3asB Towo. Tak caMo aBTOpO3HABYa EKCIIEPTH3a
JIUIIE TOTJIMONIOETECS 1 PO3IIUPIOE BIIACHI MOXKIIMBOCTI, B TOMY YHCII
MEPIOINIHO 3aMIiHIOIOYH CO00I0 BECh TEXHOJNOTIYHHHA Ta TEXHIYHUH
apceHall  CHocoOiB, TPUHOMIB TOIIyKYy, HANPHUKIAL, TeIeQOHHIX
TEPOPHUCTIB, TEPOPUCTIB y Mepexi [HTepHET, aBTOPIiB €IEKTPOHHUX IMTOTPO3
TOLIO.

Came B YkpaiHi 3apoJuiIocst CyJl0BE aBTOPO3HABCTBO, came JI0 Hac
npui3anian Ha HaBuyanHs y XapkiB (cucrema MIO) Ta y KuiB (cuctema
KZIB) 3i Bchoro konumuboro CPCP excriepty, onepaTuBHI CriBpOOITHUKN
3a niHiero pobotn. Ha moctpaasHcEKOMY TpOCTOpI, SIK CBiT9aTh MOi BIacHI
BIZIPSIZKEHHS Ta KOJIET, B YKpaiHi 3aJMIIAEThCS UM HE €JUHUM OCEpenoK
HAyKOBO OOTPYHTOBAHOTO, PE3YyJIbTAaTUBHOTO 3/AIHCHEHHS aBTOPO3HABUMX
JOCIIKEHb. AJIe 3aMiCTh TOTO, MO0 MPOJOBXKYBATH TPAIUIIii, pO3BUBATH
HaJ0aHHS TMOMEPEAHUKIB, MH 13 3aXOIUICHHAM JHBHMOCS 1HO3EMHI
JICTeKTHBU TpO MpodaiiepiB Ta MacoBO 3BEPTAEMOCS MO JOMOMOTY JIO
BCUSIKUX CKCTPACCHCIB.

Tak camo B Ykpaini Oysa po3po0JicHa i BIPOBaHKeHA MaKCHMAIbHO
HaOmmKeHa 1O MOTped MPaBOOXOPOHHUX, CYNOBHX OPraHIB CEMaHTHKO-
TEKCTyallbHA EKCHEepPTH3a IHCEMHOTO Ta YCHOTO MOBJIEHHS 31 CBOIMH
BJACHAMH METOAAaMH, BIIMiHHAMH BiI 4HMCTOi JiHrBicTHKU [4; 6], ane mu
HAIAEMO TepeBary POCiChKUM JIHTBICTHYHUM po3pobkam [1; 2 Ta in.],
MaJio y3ro/DKCHHM i3 IOpUCIpYACHIliE€0, abo iaemo 10 Bukiagadiz BH3,
SIKI HE PO3yMIIOTHCSl Ha CY/IOBHX EKCIIEpTH3aX.

barato pokiB s BiAcTOOBaJa MO3MIII NpPO  HEOOXIIHICTH
BIIPOBAJPKEHHS BIIACHOT Cy/JOBO-JIIHIBICTUYHOT ekcriepTu3u B opranax MBC
VYkpainu, HapewrTi 1e Binoynocs. Enoxa yHiBepcaabHUX €KCIEPTIB, B TOMY
YHCIi y raxy3i CyZOBOi JIHTBICTHKH, Ha MOK TYMKY, MOXOIHUTH KiHIIS.
l'onoBHUMYK YMHHUKAMHM [BOTO SIBUINA € CYTTEBE 3BYXKCHHS CHemiaizariii
iy yac HaB4aHHA y BH3, y HeNmooIMHOKMX BHIIaJKaxX MOTIPIICHHS SIKOCTI
BHMOI  (INONOTiYHOI  OCBITH, a TakKOX CTpamIHa 3acMideHiCTh
iHdopmaniiiHoro IpocTopy NICEBOHAYKOBUMU ¢inonoriyHUMH
PO3pOOKaMH, TEOPETHYHUMH “‘BHIIYKYBAHHSMH 1 T.II., JOCTOBIPHICTD SIKMX
BUKJIMKaE cyMHIiB. Jloriunum BuxomoM 3 wiei cutyanii s BOauaro
crewiai3aliio eKcrepris 3a npodiseM podOTH IPaBOOXOPOHHOTO OpraHy, B
SKOMY 4YM TIpH SIKOMY BOHHM TIpalioloTh. MeEHI MOXYTh 3alepeduTd
npuOIYHUKKA 00’€JHAHHSA BCIX EKCIEPTiB MiJ OAMH Jax (3BUYAITHO,
MinictepcTBa FOCTHINI) — Taka cCHemiaii3aimis Hpu3BeJe J0 MiCHUIITBA,
eKCIIepTH POOMTHMYTH Te€, W0 iM HaKaXyTh npaBooxoponmi. Crapa i
0e3ray3aa MicHS, Ky pO3MOYaid, SIKIO HE TOMUJISIOCS, HampuKiHIi 80-Xx
pokiB y MockBi, i 10 sikoi 3a7I00KH BAAIOTHCS aJBOKATH B pa3i HIMOBIpHOCTI
mporpamry y cmpasi. ExcmepT Hece KpHUMIiHANbHY BiATIOBiZaJbHICTH 3a
CKJIaJICHUI HEI0 JOKyMEHT-BUCHOBOK. | 1Iefi IOKYMEHT MOXKHa IepeBipUTH
Ha MpeIMeT WOTO ICTHHHOCTI He JIUIIE Yepe3 BiAMOBITHICTE Horo 3i0paHuM
y CIIpaBi JI0Ka3aM, a i B XO/i JIONUTY €KCIIepTa, 1 IUIIXOM HpU3HAYECHHS
HOBOi (ITOBTOPHOI, OJATKOBOI, KOMICIHHO{, KOMIUIEKCHOI) CKCIIEPTH3H B
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iHIII YCTAQHOBH, 1 3alUTaMH JO EKCIHEPTHHX YCTaHOB, 1 pELEH3YBaHHSIM
BHCHOBKY €KCIepTa iHIIUMH (PaxiBIIMH, 1 T.II.

OTtxe, mono creniamizanii. MeHi, sk excriepry CBY (mapanensHO
MIO), manpukian, Oyio CKIQIHO BIATIOBICTH HAa NHUTAaHHS OIEPATHBHOTO
chniBpobitHuka 3 momimii  “Jlo sKkoi Kareropii “KpUMiHaJBHHKIB”
(“yeonosnuxos”) BITHOCUTBCA NaHa ocoba 3a JKaproHi3MaMu, sKi BOHa
BxuBae y momieHHi?” Ilpuitnutocs 3m00yBary 3Ha4HWi 00cAr “maisB”,
3pa3KiB IHIIMX BHJIB JHUCTYBaHHS YB’SI3HEHHMX, BHUBYaTH iX. BuHMKaIOTH
TPyZHOIII 1 B XOJAI JOCIHIIPKEHHS OO0 €KTHBHOTO 3MICTY JIMCTYBaHHS
PO3MOBCIOKYBaYiB HAPKOTUYHUX 3aco0iB. MeHe He 3po3ymitoTh B CBY,
SIKIIO SI pO3POONATHMY, HANpPHKIAA, METOAWKY PO3II3HABAHHS Yy 3MiCTi
TEKCTYy, YCHOTO BHCTYITy MpOIaraHgy >KOPCTOKOCTI, HACHJIBCTBA CTOCOBHO
TBapWH, MOHATTS NMPUXOBAHOI PEKJIAMHM HApKOTHKIB a00 CXWILTHHS 1O iX
BXHMBaHHJ Yy BHUCTyaX Ha TeJeKaHalaX TOIO - 13 MOJAJIbIINMU
MPOTO3MLISAMH 11010 BHeceHHs BigmoBimuux 3min 10 KK Vkpainu. Tak,
30KpeMa, Yy CyMHO3BICHIH CIIpaBi CTOCOBHO 0co0HM, sKa iMeHye cebe
“Doghunter”, mu 3 xoseroro i3 KHIICE MIO, panilie He CTHKAIOUYUCH i3
UM IHUTaHHAM, i3 TOJUBOM BHSBHIIIM, IO IpOIaraHaa KyJbTy HAaCHIbCTBA
Ta JKOPCTOKOCTI B YKpaiHi pO3IIISNA€THCS JIMIIE Yepe3 IPU3MY TBOPIB (CT.
300 KK VYkpaiau [7; 9]), 1o sIKMX, 32 IOpPUANYHUM BH3HAYCHHSM, HE
BiTHOCATHCA iHTEpB’r0, BUCTYMH y 3MI, sk OM B HUX HE 3aKIHKAIH IO
BOMBCTBa TBapuH. Ha OCTaHOK, KOMEHTYIOYM CBOE DIlIEHHS, CYII,
BPaxoOBYIOUH PE30HAHCHICTh CHpPaBH Yy CEPEJOBHUIII 3aXHUCHUKIB TBapHH,
MOCHINIMB 3BHHYBAaTHTH €KCIIEPTIB Yy HESICHOCTI BHCHOBKY. XTO Mae
MiIHIMATH BCi 1 HAIIApyBaHHsI HEBUPIIIEHUX FOPUIUYHUX 1 JTIHTBICTHYHUX
MMUTaHb, B/l IKUX 3ajIekKaTh [0, Kap €pH JIIOACH, Bipa y CrpaBeIIuBiCTh?
KoxeHn 3a cBoiM HampsMoM poOOTH, CrIpodiTbOBaHUM Ha BHPIIICHHS
3aBJIaHb 32 KOHKPETHUMH KaTETOPisIMHU CIIPaB.

Yu He OesrmysmsaMm Oyne mepeknamanHs (yHkmii excmepra CBY,
SIKHA  JTOTIOMAara€, aHAN3YIOYH OO0 €KTUBHHHA 3MICT IJUCTYBaHHA MIiXK
areHTOM Ta pE3UICHTOM, BHSBUTH O3HAKH PO3BIAYBaJIbHO-IIIPHUBHOT
nisuteHOCTi, Ha ekciepra CEY MIO un MBC VYkpainu abo B3araigi Ha
SIKOTOCh “He3alIe)KHOTo excrepTa’? Moxe, xail Oynb-XTo, abM He eKclepTu
CBY, po36uparoThcs i 3 MaTepiaiaMu, sIKi MICTSTh [IpOIIaraHay TepopUsMy,
O3HAaKM HABYAHHA YW IIATOTOBKM [0 BYMHEHHS TEPOPUCTUYHHUX aKTIB,
3aMacKoOBaHy YMOBHOCTSMH Ilepefady BiJIOMOCTEH IIpO TepeMilleHHs
BIHCBK, 30poiiHOT TexHiku Tomo? Y noxiuii cBost cnenndika, y CBY cBos, y
MIO — Tex, ane HaATO MIMpOKa, MO0 sIKicHO pobuTH Bce. Ha miit normsin,
o0 He OYiKYBaTH y BEJIMUE3HHX 4eprax eKCIEePTHHX YCTAHOB IHIIKX
BiJOMCTB Ha BHCHOBKM JIHTBICTUYHHUX €KCIEPTH3 UM EKCIEPTHHX
nociipkens, MBC m0IilbHO IPUCKOPUTH y CBOIX YCTAHOBAX, MiAPO3IiTax
CTBOPEHHS BJACHUX EKCHEPTHHUX MUISHOK JIHTBICTHYHUX JOCIHIIDKEHb 13
MIEBHOIO CIelialTi3ali€ro.

TeopeTnyHO Tak MOXXHa HIOWTO YTBOPIOBATH TIIPH KOXXHOMY
NIPaBOOXOPOHHOMY OpraHi BJIACHI €KCIepTHI mixpo3ainu. He BreBHeHa
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IOZI0 IHIIMX BHJIB EKCIEPTU3, aje O0’€KTH 1 3amavi TpaJullidiHUX
KPUMIHAJICTUYHAX  €KCHEPTHUX  JOCII/KeHb, CYAOBO-TiHTBICTHYHIX
eKCIepTH3, HallpuKIak, y 3aMmoBieHHAX 3 0oky HABY, JIBP BimpizHsatoThCA
JUIIE TIONITUYHOIO 3HAYYNIICTIO (IrypaHTiB, 3HAYHIMH pPO3MipaMu
TPOIIOBHX CYM, CTYIEHEM pPE30HAHCHOCTI CIpaB ab0 CEKPETHICTIO
pO3CHiyBaHHS TOIIO, a HE CBOEK CYTHICTIO. ToOOTO IIHTBiCTUYHI
excrieptusu i HABY # JIBP He motpeOyroTh sikoick crewiasizamii
€KCIIEPTHHUX 3HaHb.

Bkazana cneniainizaniist He YHEMOXKJIMBIIIOE TIEPEBIPKY 00’ €KTUBHOCTI
eKCHEePTiB NUIIXOM IPU3HAYCHHS EKCIIepTH3 B iHINI YCTaHOBH. ICHYIOTPH
3arajbHO BH3HAHI JITOPUTMU EKCHEPTHOTO JOCHTIIPKCHHS MOBICHHS, SKi
JI03BOJISIFOTH BUPIIIYBaTH OyIb-Ky 3aJady SK aBTOPO3HABYOI EKCHEPTH3H,
TaK 1 CEMaHTHKO-TEKCTYaJIbHOI, POCTO EKCIIEPT, SIKMH HE CIeLiali3yeThes,
HalpHKIag, Ha MOBJICHHI HapKOJAWIEpiB, BUTPATHTh Oinbllie Yacy Ha
MIPOBEJICHHS EKCIIEPTH3H, HixK Horo kojera i3 MBC, ¢axisenp y wiii ramysi,
aJle TaKOX BiZIMOBICTh HA ITOCTABJICHE IIUTAHHSL.

Kamenem  crnoTukaHHs Yy  PO3BUTKY  CYJOBO-JIIHIBICTHYHOT
eKCHepTH3N € Mmigdip KampiB, OCOOIMBO aBTOPO3HABLIB. 3a MOIMH
CIIOCTEpEKEHHAMH ~ (iytosiord  374eOLTBIIOr0  MaloTh J00py Iam’sTh,
BOJIOZIFOTH BETUKUM 00csAToM iH(opMarlii, B TOH ke Yac y HUX 3aJIUIIAE
OaxaTH Ha Kpalle aHaJiTHYHE MHCICHHS, ane (irosiora MOXXHA HABUHUTH
3MIACHIOBATA aHali3 00’€KTHBHOTO 3MICTY MOBHOIO ITOBIJIOMIICHHS 3a
npuHinaMu  ekcrnepronorii. I[o & crocyeThcss aBTOPO3HABCTBA, TO
¢daxiBUiB y Iif rany3i 3aBXId MOXKHA OyJI0 TepepaxyBaTH Ha MANbIX.
Kanzumar B aBTOpO3HABLI, OKPIM BOJIOJIHHS TJIMOOKMMH 0a30BUMH
3HAHHSAMH, Ma€ OyTH “‘orepoM” Bij (LIOIIOTT, YBaXKHUM, CIIOCTEPEIKIUBHM,
i3 TOHKOIO TICHXIYHOIO OpTraHi3alli€ro, 3MI0HICTIO TMEpeBTUICHHI B 00pa3
HEBIJIOMOT'O aBTOpa, PO3BUHEHHMH AHAIITHYHUMH 3JI0HOCTSIMH, 1 TaKuM,
110 MOCTiHHO Oy/ie caMOpO3BUBATHCA.

KepiBHUKH €KCHEPTHUX IiIPO3MIiTiB MOXKYTh 3ayBaXKUTH — HABIIIO
HaM Taki mpoOieMu, Kpale BiIKpUTH OlIbllIe TEXHIYHUX CIIeIiajIbHOCTEH, a
JUIsl BUpIIIEHHS MEeBHOI KaTeropii aBTOPO3HAaBYMX 3aBlaHb € arapar
cHeLiaylicTiB 3 4uciaa JOBIpeHHX oci0 abo areHTiB (He 3HaK0, SK Ha
ChOTOHINIHIN JeHb Ha3MBalOThCSA B opraHax MBC Taki ocobu). OnHe He
3aBa)kaTHMeE IHIIOMY, aje IepeBara BUCHOBKY €KCIlepTa HOJATae y TOMY,
IO BiH BCE )X TaKU € JOKEPEJIOM JI0Ka3iB y chpasi. Jlo Toro x, sk mokasas
NIPOBEJICHUA MHOIO CBOTO 4Yacy 4Yepe3 OIEpaTHBHUX CITIBPOOITHHKIB
eKCIIEPUMEHT, JKOJEH 3 areHTiB-CIeLIalliCTiB, B CWIy BiJCyTHOCTI
eKCIEePTHO-KPUMIHATICTHYHOI MMiITOTOBKH IIOJI0 CHCTEMHOTO, MOETAITHOTO
BHBUCHHSI 00’ €KTiB JOCHTIDKEHHS, HE pO3Mi3HAaB y TEpeJaHuX MHOIO
TEKCTaX HABMHUCHOTO BUKPUBIICHHSI MOBJICHHSI.

MMincymoByloun BHCJIOBJIEHE, 3 ONNISAY Ha HIUPOKE KOJIO
cneuudiyHUX 3aBIaHb, SKi BUKOHYIOTh opranu MBC VYkpainu, B ToMy
YHUCNi, TOB’S3aHMX 13  pI3HOMaHITHUIMH MOBHMMH  JOKYMEHTaMH,
ayzio3anucaMy po3MOB, BBR)KAIO aKTyaJbHUM MOJAJbIIE BIIPOBAKCHHS Y

42



MPaKTHKY €KCIEPTHUX YCTAHOB Ta MiJPO3ALIIB AaHOI CUCTEMH EKCIIEPTHHX
IUITHOK 3a HAIlpsMOM “‘CYIOBO-JIHTBICTHYHA €KCHepTH3a”, ajle He TaKuX,
mo AayomoBanM OM BXKE iCHYIOUi, a PO3BHBAIM BIACHY CHEMiami3aliio i3
BpaxyBaHHAM crHenn(iku 00’ €KTIB ONMEpPaTUBHOTO PO3IIYKY, 3IOYHHIB, IO
posciinytoTses opranamu MBC Ykpainn.
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bymxko Poman IOpiiioguu,

T. B. 0. HAYaJIbHUKA JlemapTaMeHTy
KpHMiHaJIbHOTO aHanizy HarioHanpHOT mominii
VYkpainu

PO3BUTOK HNIAPO3IIJIIB KPUMIHAJIBHOI'O AHAJII3Y TA
OCOBJINBOCTI POBOTH B YMOBAX BOEHHOI'O CTAHY

OOMiH TOCBIZIOM 3 TIPOTHUAIL 3TTOYMHHOCTI B YMOBaX BOEHHOTO CTaHY
€ Iy’Ke aKTyaJbHIM Ta BKIMBAM Ha Cy4aCHOMY €TaImi poOOTH IOTIIIi.

JemapraMeHT KpHUMIHAIBHOTO aHANi3y 3 IEpOIMX MOMCHTIB
IIMPOKOMACIITAOHOTO BTOPTHEHHS aKTHBHO CIIIBIPAIIOE 3 ONEPAaTUBHUMHU
MiIPO3AiJIaMU B HampsiMy JIOKYMEHTYBaHHS BOEHHUX 3JIOYHMHIB 1 3JI0UMHIB
NPOTH JIFOJICTBA, YIMHEHUX BIHCHKOBUMH POCIHCHKOT denepauii B YKpaiHi.

Cepen ycoilHHX Ke#ciB Takoi poOOTH € y4yacTh y po3mi3HaBaHHI
BIHCBKOBUX pociiicbkoi (Qenepanii, NPUUETHUX JIO CKOEHHS BOEHHHX
3JI0YMHIB HA TePUTOPii YKpaiHu.

30kpemMa, MiAPO3AIIM KPUMIHAIBHOTO AaHajizy Opald aKTHBHY
y4acTh y PO3CHiTyBaHHI (PaKTiB PO3CTPiMy pocrBapiicro pd IHUBIIEHOTO
HacelleHHA Ta BilickkoBocyx00BIiB 3CY B cMT ['ocromens KwuiBchkoi
obmacti. 3a  [OMOMOrOK  TpOrpaM  poO3Mi3HaBaHHA  o0Mm4  Ta
BiJICOAHANIITAYHOIO  JOCTIMKCHHS  OTPUMAaHO  JIOCTaTHHO  JOKa3iB
MIPUYETHOCTI BIICHKOBOCITYKOOBIIIB POCIi 0 MACOBUX PO3CTPITIB.

HaOyTuii 10CBiJ CTaB OCHOBOO CTpAaTerii BIPOBADKEHHS KOHIIETIIIT
noJineicbkol JisTbHOCTI, KEPOBaHOT aHANTHUKOI, SKa Hapasi MPOXOAUTH
CTaHOBJICHHS Y CTOINUIII Ta Oy/e pO3MOBCIOKYBATHCS HA BCI PETiOHM.

[To-mepuie BHOyHOBYETHCS TpPHpiBHEBA CHCTEMa AaHAIITHKH, A€ |
piBeHb — MicueBuit (paiion adbo OTI), 2-if perionansHuit pisens (I'YHII), 3
— IIEHTpAIbHUH amapar.

Ha cporomni Ha ueHrpanbHOMy piBHI B Jlemapramenri
KpUMiHaJbHOrO aHayizy 3a mrtaroM 60 oci6, 3 skux 30 aHaMiTHKIB.
CTpYKTYpHO BiH CKIQJA€ThCS 3 2 YIIPABIIiHb, sIKi MOAUISIOTHCS Ha 8 BB
Ta CEKTOP.

OcHOBHI 3aBIaHHs, MMOKJIAACHI Ha JlemapTaMeHT — Iie OpraHi3amis Ta
OesrocepeiHe 3/IMCHEHHS CTPATEriyHOTO, TAKTUYHOTO Ta OINEPaTHBHOTO
PiBHIB aHamizy, Oprafi3alifHO-METOJMYHE Ta HOPMAaTHUBHO-IIPABOBE
BPETYJIIOBAHHS JIISUIBHOCTI CITy)KOM, 3alpOBa/DKEHHS HOBHX METOJIB
poboTH, cIeriani30BaHOTO MPOTPAMHOTO  3a0e3leYeHHs, a TaKoX
CTBOPEHHS YMOB JIJISI PO3BUTKY OCOOOBOTO CKIIQAy CIYXOH, y TOMY YHCII 3a
CIPUSHHS MDKHAPOTHUX MTAPTHEPCHKUX OpTaHi3amii.

32021 poky B koxaOMy I'YHII cTBOpeHO miApo3/11iin KpUMiHATIHEHOTO
aHaJi3y 3araJibHOIO 4YHCeNbHICTIO moHax 250 oci6. VY 2022 pomi
posmnoyainacss poboTa MO CTBOPEHHIO CEKTOPIB KPUMIHAJIBHOTO aHANi3y B
paliOHHUX YNpaBIiHHIX MOJILI.
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VYupapninHsa kpuMminaieHoro ananisy I'VHII B m. Kuesi crano
MEPIINM TEPUTOPIATBHIM IiIPO3IITIOM, SKHH PO3MOYaB IMIUIEMEHTAIIII0
Mozem ILP y mpakTHdHOMY mpOCTOpi, a TakoXX pO3MOYaB pPo30yIOBY
CEKTOpIB KpMUMIHANBHOTO aHamily Ha paoHHOMy piBHI. Came BOHa
MTOBHICTIO PO3KPHBA€E MOTEHINAN Ta MOKJIMBOCTI aHAJITHKIB, palliOHANbHUI
PO3MOALI CUJI i 3acO0IB /Il BUKOHAHHS 3aBJaHb MOJIIIIIT.

SIkmo 3BepHyTHCS 10 pe3yabTaTiB pobdotu Jemapramenty, To 30-ma
anamitukamu B 2022 poui onparpboBaHo noHaja 800 3amuTiB Ha IPOBEACHHS
KPUMIiHAJIBHOTO aHaji3y, L0 OLIbII, HIK BJABIYI NEPEBHIIYE MOKA3HUKH
2021 poky. 3a pe3ynbTaTaMH PO3TIIAY 3a3HAYCHUX 3aIUTIB ITiATOTOBJICHO
11, 4 Tuc. aHAMITHYHIX TPOTYKTIB.

VY Mexax mpoTHIii pocifichKii arpecii KpuMiHATEHUME aHATITHKAMHU
310paHO yCTaHOBYY iH(pOpMaMio BiTHOCHO 3,5 THC. 0cCi0, MPUYETHHUX IO
KOJIa0OpalioHi3My, 3a0e3MeueHo BiampaitoBands iHopmarliii BigHOCHO 12
THC. TPOMAaJsIH pociiicbkoi ¢demepanii Ta OiOpyci Ha NPUYETHICTH 0
30poiiHNx (opMyBaHb KpaiHU-arpecopa abo JAWBEPCIHHO-PO3BITyBaIbHUX
Ipym.

CrBopero 300 aHANITHYHHAX IOCHE BITHOCHO BHCOKOIOCAIOBIIB
pociticekoi ¢Qeneparii, NPUUSTHUX OO TOCSTAaHHI HA TEPUTOPIaTbHY
LOUTICHICT YKpaiHW, 3a pe3yiabTaTaMH dYOro  BHSBICHO iXx Oi3Hec i
HepyxoMmicTs y 12 kpainax €C i CIIA.

VY B3aemonii 3 JlemaprameHTOM MirpauiitHoi mouminii 31iHCHIOETBCS
aHaliTUYHa poOoTa IIOJO mepeBipku (akTiB Aenopramii pociiichKoro
denepamiero  giTeid 3 OKynmoBaHux Teputopiii. Ha choromHi Bxke
OTpaIbOBaHO BiZIOMOCTI BIIHOCHO 5,8 THC. [TITEH.

HaiiOmmkuuM  1piopUTETOM PO3BUTKY CIIYKOM € KOOpIUHALS
BrpoBamkeHHS poekty COKTA-VYkpaina, 1e Ha ocHOBI 300py Ta aHaIizy
BiJOMOCTEH 3 TPOTHAIl OpraHi30BaHIll 3IIOYUHHOCTI PO3POOIATUMYTHCS
MTOJTATBIIII CTPATETiYHI KPOKH MPAaBOOXOPOHHOT JTisSTBHOCTI.

Po30ymoBa cTOMMYHOTO MiAPO3MUTY KPUMIHATBHOTO aHANI3Y €
«MOJIEIUTI0» TT00YIOBU IHIIMX Ta MPOJEMOHCTPYBaja IMOMITHI pPe3yJbTaTH
CHPUSIHHS JIOKYMEHTYBAaHHIO BOEHHMX 3JIOYHMHIB, a TaKOX €(QEKTUBHOTO
QHAITUYHOTO CYNPOBOJDKEHHS TPOTHIIT «BHYTPILIHIA» 3JI0YMHHOCTI:
nraxpaicTsaM, yOMBCTBaM, HAPKO3JIOUMHAM Ta 1HIIUM.

[Meprmit cronMuHUA BT KPUMIHAIBHOTO aHalli3y OyB CTBOpEHUI
y 2017 poui ¥ HamiuyBaB Jimine 3 KpUMiHaIBbHUX aHamiTuKiB. [TocTymoBa
po30ymoBa Ta peoprasizamis IBOTO MIAPO3ALTY, a TAKOX JCMOHCTpPALis
peaJbHOrO TMOTEHLiaTy CIYXOM crnpusiia TOMY, IO Ha CBOTOJHI B
CTOIMYHOMY  TOJIOBHOMY  VNpaBIiHHI  (QYHKIiOHye  YmpaBmiHHA
KPUMIHAJBHOTO aHANi3y 31 MITATHOIO YUCEIBHICTIO y § aHATMITHKIB. A TaKOX
Yy KO)KHOMY pPalOHHOMY YTpaBIiHHI MICTa CTBOPEHO BiANOBIAHUII CEKTOP.
Ha cporonni B cromumi 10 cekTopiB KpUMiHAJIEHOTO aHANI3y, Y KOXKHOMY 3
SIKMX TIepen0adeHo 3 MTaTHI Mocaau aHATITHKIB.

IIpn 1npomMy BCi BOHM MarOTh NPUOJIM3HO OJHAKOBY MOJIENb
oprasizanii Ta KOMIUICKTYBaHHSI.
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[lepmoueproa Mera CTBOPEHHS BHIIEBKa3aHMX CEKTOPIB -
30UTbIICHHS €(DeKTUBHOCTI Ta OIEPATHBHOCTI 3alydCHHS KPUMIHATBHIX
aHANITHKIB 0 pO3pOOOK Ta PO3KPHUTTI THKKAX Ta OCOOIHMBO TSDKKHAX
37OYMHIB (BOEHHWX 3JI0YMHIB, yMHCHHX BOHMBCTB, morpa0yBaHp Ta
po30ifHMX HamagiB, BUMaraHb, HE3aKOHHHUX 3aBOJIOJIHb TPAHCIIOPTHHMU
3aco0aMu TOIIO) Ta IIBUJAKA KOMYHIKalis MDK BKa3aHHMH CEKTOpaMH,
II0/I0 OTIEPATHBHOIO BiANPAIIOBAHHS PE30HAHCHMX IOJil, BCTAHOBJIECHHS
PO3LIYKYyBaHUX OCI0 Ta TpaHCHOPTHHX 3aco0iB, ineHTHdikamis ocid 3
BukopucTanHsIM Metonoiorii OSINT.

BukopucranHs cuctemu BimeocnoctepekeHHs «besneune micto», a
caMe 11 aHaIITHYHOI CKJIAI0BOI — € HEBIJ €MHOI YaCTHHOIO ITOBCAKIEHHOL
poOOTH aHANITHKA TP PO3KPUTTI 3J0YHHIB 32 «TapSTIAMHU CIIiIaMU», aKe
BKa3aHWH IHCTPYMEHT B CYKYIHOCTI 3 IHIINMH aHAJITHYHIMH OHJIAHH
CHUCTEMaMH Jla€ MOJJIMBICTh B HAMKOpOTIIMI Yac ineHTU(IKyBaTH Ta
3aTPUMATH 3JI0YMHIIS.

3 moYaTKy MIMPOKOMACIITa0OHOTO BTOPTHEHHs pociiickkoi denepartii
3YCWIIS KPUMIHAJIBHUX aHAJTHKIB OyJIM NEpPEeBaKHO 30CEPEKECHI Ha
BiIpaIfoBaHHI BOEHHUX 3JI0YMHIB, HAJIATOKEHHI e()eKTUBHOI KOMYHIKaIIi1
Ta JIOTIOMOTH MiAPO3aijaM KPUMIHAJIBHOTO aHaNi3y CYMKHUX 00IacTei.

MacoBaHi pakeTHi OOCTpiNIM CTOJNHINI JOJATH IO 3aBIaHb CIYXOH
MOHITOPHHT iHPOPMALIHHOTO MPOCTOPY Ta CHCTEM BiI€OCIIOCTEPESIKCHHS Ha
npeamet ¢ikcauii Aiik Bopora.

CyTTeBi INOWIKO/DKEHHS B  eHepreTuuHidl  cTpyktypi Kuesa
CHPUYMHWINM  TOCTynmoBe  nepedopmaryBaHHs poOOTH  MiAPO3Ainy,
CHpSIMOBAHOTO Ha 3a0e3ledyeHHs LI0J000BOI aHAIITHYHOT MiATPUMKH
JISUTEHOCTI ONIEPATHBHUX ITiAPO3I1TiB.

BaxmBoro miaTpUMKO poOOTH  MiAPO3AUTIB  KPUMIHAIBHOTO
aHamizy €  yCHillHE  BHKOPUCTAaHHA  MOJMJIMBOCTEH  CHCTEM
BiJICOCIIOCTEPEKEHb, a TaKOX iH(OPMAIIMHUX pEeCypciB IHIIUX OpraHiB
JepKaBHOT BIa, TakuX sk MiHicTepcTBO rocTulii, Jlep>kaBHa MirpariiiHa
ciyx0a Ta HIIUX.

EdektuBHi  pe3yabTaTd  poOOTH  KPUMIHAIBHHX  aHATITHKIB,
nepenycimM, TOB’s3aHi 3 I1HCTPYMEHTaMH, SKUMH KOPHCTYETHCS KOXEH
npaiiBHUK. MUHYJIOTO POKY IpaliBHUKAMH KPUMIHAJIBHOI'O aHANI3y B3SITO
Ha 030po€HHS Taki HalicydacHIili TPOrpaMHi KOMIIOHEHTH TaKHX
kopnopauiii sk «MAXAR», «BigData People Artellencey, «Clearview Al»
Ta «RUASSetsy.

30kpemMa, 1i TporpaMu JONOMarajd aHaJiTHKaM  YCIIIIHO
pO3Mi3HABaTH BOEHHUX 3JIOYMHINB, OTPUMYIOYH JaHI 3 BIJKPUTUX JDKEpel
iHpOopMaii.

VHiKanbHI MOXIWBOCTI MiAPO3IUTIB KPUMIHAIBHOTO  aHali3y
CIPUSUTA  TOMY, [0 iX e(eKTUBHICTH Oyna OIliHeHa ONepaTUBHUMU
mizipo3ainaMu. SIK HacIiIOK, CIIOCTEPITaEThCs CYTTEBE 301JIBIICHHS MOMTUTY
Ha aHAJIITUYHI TIPOAYKTH.
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[Mo3uTuBHUIT nocBix YnpasniHHA KpuMiHaubHOro aHanmizy ['YHII B
M. KneBi iMmiieMeHTOBaHO Ha iHII PETiOHW HAIIOi NepkaBH. BinOymocs
CTBOPEHHS CEKTOPIiB KPHUMIHAJIFHOTO aHANi3y B PaHOHHUX YIIPaBIiHHIX
lomoBHOrO ympasninHsa HamionansHoi moximii B JIHimpomeTpoBChKiit
obmacti, a TakoX (YHKIIOHYBaHHSI TakuX CekTopiB B OpmecbkoMmy
pailoHHOMY ynpasiiaHi nomiuii  [onmoBHoro ympasmins HanionansHOT
noiuii B Ozeckkiit o6macti Ta B MEKONiBCbKOMY paiiOHHOMY yNpaBIliHHI
noxinii ['omoBHoro ynpasninas HarionansHoi mominii B MukonaiBebKii
obnacTi.

Y HalOMK4id TepCreKTHBI PO3MIMPEHHS IHOTO JOCBiAYy Ha
[onTaBcbKy Ta XapKiBCbKY 00MAacTi.

Beoenanina Mapuna Muxaiiniena,
JIOLIEHT Ka)eApH eKOHOMIYHOT Oe3IeKH Ta
(inaHcoBUX po3ciigyBanb HanioHansHOT
akazeMii BHYTPIIIHIX CTIpaB, KAaHAUIAT
IOPUINYIHUX HAYK

COUJIAJIBHE 3ABE3INEYEHHSA HACEJIEHHSA B YMOBAX
BOEHHOI'O CTAHY

OmHUM 3 OCHOBHUX 3aBJaHb MIiHCOUIONITHKH Ta COIabHOTO
3aXUCTY € NMOOYA0Ba CHCTEMH COLIAIbHOTO OOCIYTOBYBaHHS Ta COLIalbHOT
poboTH, 1o 3a0e3neuye BYacHy, TOCTYIHY Ta SKICHY HiATPUMKY HaCEJIeHHS
1 HaOJIMHKEHA 10 KPalluX €BPONEHCHKUX MPAKTHUK.

IToBHOMacmITabHe BroprueHHs Pociiicbkoi @enepaii Ha Hatl 3emii
Ta 3aMpoBaKEHHSI BOEHHOTO CTaHY B YKpaiHi € CepHO3HIM BUKIHKOM JUIS
comianbHOTO 3a0e3MeueHHs HACeICHHS KpaiHH.

CyThb coLianbHUX MOCIYT IOJITa€ B TOMY, IO BOHH HAJAIOTHCS
ocobaM, sKi HE MalOTh MOXKITUBOCTI BIOPATHUCS CaMOCTIHHO i3 BIACHUMHU
TPYIHOIIAMH.

[cuxonoriuna, MatepianbHa Ta (i3nyHa MIKOJA, 3aB/iaHa OO0MOBUMHU
JISIMH Ta TUMYaCOBOIO OKYIALI€r0, HAIEKUTh JI0 YNHHHKIB, 1[0 HEraTUBHO
BIUIMBAIOTh HA XKUTTA JIF0/Iei, 0COOIMBO POJUH 13 AITbMH, CHOTOJHI 6arato
TpOMaJIsTH MOTPeOYIOTH JONOMOTH COIiabHUX TPAIliBHUKIB.

OpFaHISOBYIO‘H/I CBOIO po0OTYy couciaykOu y 3BHUAliHWI dac,
PO3YMilO4H, IO coLiaJibHa POOOTa Ta HAJAHHS COLUAIBHHUX IMOCIYT - Iie
npodeciifHa MisUIBHICTh 1, K 1 B MCAWIUHI, TOJIOBHE - HE HAIIKOJIUTH!
CorianpHi cIy»0H MiIX0IATh A0 YXBaJICHHS PillIeHb 010 HaJaHHS TOCTYT
Iy’)Ke 00epekHO, PETeTbHO BUBYAIOTH CUTYAIlit0, MPOOIEMH Ta MOKIHUBOCTI
KOXXHOT JIFOJIMHM, TICHO KOHTAaKTYIOTh 13 Hero. J[oKiamaeTbcs MakCUMyM
3ycuib, MO0 OyTH B TICHOMY KOHTaKTi 3 IIIOJMHOI 1 MaKCHMalbHO
JOTY4aTHUCS 10 PO3B'A3aHHA 11 mpodiiem.

Hananzs conialibHUX HOCTYT peryioeTsest 3akoHoM Ykpainu «IIpo
comiaibHi TOCIYTHY, 3AICHIOEThCS B paMKaX BEICHHS BUMAJKY 1 BKIFOYAE
KiTpka  eramiB  (aHami3  3asBH, OI[iHKa moTped, BU3HAYCHHS
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CepeIHbOMICSIYHOTO BaJIOBOTO JIOXOAY 3asBHHMKA, YXBAJICHHS pIllICHHS,
po3pobka IHAWBIAYaNbHOTO IUIaHY, YKIQJCHHS [OTOBOPY, BHUKOHAHHS
JIOTOBOPY 1 MOHITOPHWHT) i mependadeHo, 0 1€ MOXe 3aiHATH 10 abo
6impme 10 poGounx THIB.

PimenHs npo HagaHHS COLIATBHUX IMOCIYT YXBAlIOIOTh CTPYKTYPHI
MiAPO3IIH 13 MUTAHb COIIAIBHOTO 3aXUCTY CiJI, CEJIMIN i MyHIIMIATITCTIB
Ta MICIIEBl aJMiHICTpaIlii 3 HaJaHHs CTamioHapHoi nomomoru. Kpim toro,
BUKOHABYi OpraHM CUIBCHKHMX, CEJIMIIHUX 1 MICBKUX pag MOXYTb
YXBAJIIOBATU PillIeHHS NPO MpPU3HAYECHHS Ta BUILIATY BUHATOPOAU 0CO0aMm,
SIK 3MIHCHIOIOTH JTOTIIAA] 38 POJIMYaMH.

ComianbHi MOCITYTH HAJAIOTHCA 38 paXyHOK MicreBoro Oromxery. Le
JOBTUI anrOpuTM Aiif, a B yMOBaX BOEHHOTO CTaHy Ha II¢ HEMae Jacy.

CporozsiHi KOXKHa TOAWHA KOXKHOTO JHS MOXKe OyTH BHUpIIIAIEHUM
MOMEHTOM Y JKUTTI Ta 3/10pOB'T JIIOAMHMU.

Hanpuknan, HENMoOOAMHOKI BUNIAJKH, KOJM B HACIHIIOK 3arubeni abo
BiZ'i34y OJIM3BKUX y OUIbLI Oe3neuHi paioHH, JITHI JIIOMW 3aHLIHINCS
cami BIIOMa, 1 LSl KaTeropiss HaceJeHHs € HailOLnpll He3aXuIileHa Ta
motpedye TOTOMOTH collianbHIX ciIyk0. ToMy mix gac oprasizaiii poooTu
3 HaJIaHHS COI[aJIbHUX MOCIYr B YMOBaX BOEHHOTO cTaHy MiHicTepCcTBO
colianbHOI TOJITHKM PEKOMEHIYBAJ0O MICIEBHUM OpraHaM  BIAAX
OTpaIfOBAaTH CHUCTEMY HAJaHHA COMIAIBHUX MOCHYT Ha eKCTPEHii
(xpu3oBiil) ocHoBi. Taka opranizauis 3a0esneuye IIBUAKE (IIPOTArOM
OJTHOTO JIHS1) YXBAJICHHS PillleHb PO HaJIaHHS COLiaIbHUX MMOCIYT.

TakoX PeKOMEHIY€EThCS, MICIIEBUM OpraHaM BJIaau 3a HEOOXiTHOCTI
JIeJIeryBaTH PIlIEHHS] NP0 HaJaHHs COIIaJbHUX MOCIYr Oe3MmocepeHbOo
orepaTopam, B TaKWil CIocid0 MaKCHMallbHO CKOPOTHTH 4Yac HaJaHHs
M ATPUMKH.

3BiCHO, y MaHOyTHbOMY HalIaBadi COLIANBHUX TMOCIYT TaKOX
iHpOPMYBATUMYTh TIPO MPOMOHOBAaHI HAMH COIiaJIbHI MOCTyTH. [ mboro
MIHICTePCTBO po3podmio BiamoBimHy Gopmy mis kinacudikamii BUAIB
JIOIIOMOT B 3aJIEKHOCTI BiJ| CHTYallil, B SIKili ONWHMIIACH JIIOJIMHA; OCHOBHHX
mpobieM, po3B'I3aHHSA SKUX BOHAa NOTpedye; HajaHHS il COLiaJbHHUX
MOCIIYT; TOCIYTH sIKi Bke Oynu 1if HalnaHi; a TakoX TPUBAJIOCTI HaJaHHsI
LUX MOCIYT.

Hapasi nHaka3z MiHictepctBa comianeHoi moxituku Big 18.04.2022
Ne 135 «IIpo 3aTBep/keHHs (OPMHU aKTy IPO HAJAaHHS MOBHOMITHIM 0co0i
colliabHUX MOCIYT €KCTPeHO (KPHU30BO)» NOONpPAILOBYETHCS HA ITiJCTaBi
3ayBakeHb MiHIiCTEpCTBA IOCTHLIT Ta 3r010M Oyzie HOBTOPHE HOTO IOJIaHHS
Ha JiepKaBHY PEECTPAIIITO.

MexaHi3M Haa3BUYaiHOI (KPHU30BOi) CHUTYyaIlil a€ 3MOTY HaJaBaTH
HU3KY COIIiaIbHUX TIOCTYT, BKJIIOYM JOTJSAA BaoMma, abo y crarioHapi
MEIMYHUX  3aK/IaJiB, HaJaHHSAM  [IOMEIIKAHHS, KOHCYJbTYBaHHSM,
comianbHy — MIATPUMKY CIM'SIM 13 JiTBMH Ta HaTypajbHY JONOMOTY
(IposyKTamH, JIikaMH, pedyaMHt IepIIoi HeoOXiAHOCTI) TOIIO.
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VYpsix Takok CHPOCTHB MPOLEAYPY VYXBAJICHHS pillleHb MI0A0
Ha/IaHHS CTAI[lOHAPHUX COLIaNIbHUX MOCIYT, 0 HAJAIOTHCS IHTEPHATHUMHU
YCTaHOBAMH  COI[IAJIFHOTO  3aXWCTy, CTAI[iOHAPHUMH  BiJAUJICHHAMH
peTioHaJIBHUX IEHTPIB COIIaIHFHOTO OOCITYyTrOBYBaHHA (HaIaHHS COIiaIbHIX
mociyr) abo MeHTpaMu COLiaTbHOTO 00CITYTOBYBaHHS.

Hapasi pimeHHs yXBallOIOTh Ha MiJCTaBli OJHIE]  3asBU
IpOMaJITHUHA, a Micas HAJIXO/PKEHHS 0 YCTAHOBH CITIBPOOITHHKHM MalOTh
TIOCHPHSTH Y HIBUIKOMY BiJJHOBJICHHI JOKYMEHTIB, 1110 MTOCBIAYYIOTH 0COOY
Ta BUpILICHH] IHIIUX MUTaHb, SKIIO Le HeoOximHOo. OmHAaK TYT Ba)IIUBO,
o6 y moauHu OyB MPHUTYIIOK, 3a0BONBHSINCS ii OCHOBHI moTpedu (ixa,
Boja, oOIir), 3a0e3medyBaBcsS [OTJIAA 1 HajJaBajacs ICHXOJOTidHA
MiATPUMEKA.

Bognouac [pesunerrom Ykpainu Bomonumupom 3eneHCHKAM 0YIT0
nianucaHo npuitHaTuid BepxosHoro Panoro Ykpainu 14 kBitHa 2022 poky
3akon Ykpaiuu ,,IIpo BHeceHHs 3MiH /10 AESKHUX 3aKOHIB YKpaiHU MO0
HaJlaHHS COLIaIbHUX TIOCAYr y pa3i BBEAEHHS Haa3BU4aitHOro abo
BOEHHOTO CTaHy B Y KpaiHi a00 OKpeMux il MicLeBOCTSIX .

HopMmu mpuiHATOTO 3aKOHa BHOCSTH 3MIHM /0 3aKOHIB YKpaiHH
,[Ipo comianeHi mocayrn” Ta ,JIpo MpaBOBHI PEeXMM BOEHHOTO CTaHy , a
caMe: cepeHbOMICSYHUI BaJOBUI TOXi rpOMa/THIHA BU3HAYATUMETHCS 3
ypaxyBaHHSM IIONEPEIHBOTO KBapTaly 0 MiCAIld, IO HEeperye MICSIIo
MOJIaHHS 3asBH, a HE MOMEPEIHIX MIeCTH MicsIiB, sk paninie. Ile gacth
3MOI'y, 30KpeMa, 3alpOBaJUTH CJICKTPOHHHA OOMIH JaHUMH [P0
HAI[lOHAIBHUH N0Xi i3 Jlep:kaBHOO MOJATKOBOIO CITYKO0T0.

VY nepiox BBeJeHHST B YKpaiHi HaJ3BUYAHOIO a00 BOEHHOTO CTaHy
PO3LIMPIOIOTECSI  TTIOBHOBAXKGHHSI BHKOHABYMX OpraHiB MICLHEBHX Ta
KuiBcbkoi MiCBKOI amMiHICTpaliid, CUTBbCHKUX, CEIHIIHUX 1 MIiCBKHX paj
IIJISIXOM HaJaHHS IM MO>JIMBOCTI BU3HAYaTH AeTalli pillleHb 00 HaJaHHS
coLiabHAX HOCIIYT.

Sxmo Ha Tepurtopil YkpaiHM 3ampoBa/KCHO HaA3BHUAiHHNA abo
BOEHHHMH CTaH 1 COLaJIbHI MOCIYTH HAJAIOThCS B TEPMIHOBOMY MOPSIKY
(KpU30BO), BCTAHOBJIIOETHCS, IO YNPABIIHHS TaKUM BHIAJKOM He
3aCTOCOBYETHCS JI0 PillIeHb PO HaJlaHHs collianbHKX nociyr. Lle nae 3mory
YXBAJIIOBATU PILIEHHS PO HAJ@HHS COLIAIIBHUX MOCIYT MPOTATOM OJHi€l
71001 Ha mijfcTaBi 3asBM a0 IMOBIJOMIICHHS NPO MOTpeOy B Imociy3i Ta
PO3pOOIISITH HOPMATHBHO-TIPABOBI aKTH IIPO HA/IAaHHS TAKUX MOCIYT.

[IpaBo yxBairoBaTH pillleHHs NPO HaJaHHsS COLIaJbHHUX IOCIYr Ha
eKCTpeHiil (Kpu30Biif) OCHOBI Oyme HagaHO O€3MOCepeIHBO HagaBavyaM
TaKUX MOCIYT, IO 3a0€3MeUnTh HeTaliHy JOTIOMOTY HaCEJICHHIO.

Bin nepenbadae, o BCi coriaibHi OCTYTH HATAIOTHCS 0€30IIaTHO
ocobaM, SKi 3a3HANM IIKOAW B HACIIJOK IOXKEXKi, CTHXIMHOIO JIMXa,
KatacTpo(, BOEHHUX JIil, TS POPUCTUIHHX aKTiB, 30pOHHNX KOH(]IIKTIB a00
TUMYaCOBOT OKYIAIIii.

ComianpHi mocayru (TPUTYNIOK, JOTIISAN, JOMOMDKHE IKHTIIO,
HaTypaJibHe 3a0e3NeUeHHs, TPAHCIIOPT), Ha/laHi Ml 9ac BOEHHOTO CTaHy B
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VYkpaini a00 okpeMux ii HacelIeHHMX IYHKTaX HaJaBayaMH COI[aTIbHHUX
mocayr y ¢Gopmi JAep:kaBHOI/MyHIIWTAIFHOI BIIACHOCTI HA HOBOMY MiCIIi
MpOXKMBaHHSA/TepeOyBaHHS  BHYTPIIIHRO  TEPEMINIEHHX  Oci0,  sKi
mepe0yBaloTh y CKIAIHUX KUTTEBUX YMOBAX BHACIHIIOK IIKOJH, 3aTOIISHOT
BOEHHUMH [iIMH, TEPOPUCTHYHIMH aKTaMH, 30pOiHHM KOH(IIKTOM YU
TUMYaCOBOIO OKYIHALi€l0, JOBEIEHO, 10 (hiHAaHCYBaHHS 3MIHCHIOETHCS 3a
JIOIIOMOTOI0 TakMX MOCHyr (HampuKiaa, Ha TepuTopii Ykpainu abo
OKpeMHX il HaCeJIeHNX IMyHKTiB, TOILO).

[ToBHOBa)keHHs BIIICHKOBHMX aJMiHICTpaliii PO3IIMPEHO B YaCTHHI
YIpaBIiHHS Ha/laBa4aMHU COLIANBHUX ITOCIYT Ta OpTraHi3amii HaJaHHSI TaKIX
TIOCITYT.

Pearizamis yxBaJeHOTO 3aKOHOJABCTBA 3a0€3MEUUTH ONEPATHBHE
HaJIaHHS COUIATBHUX TOCIYT 13 3aXHCTy JKUTTS Ta 370POB'S 0co0am/ciM'sm,
SIKI ITOCTPaXKAaIM B HACHIZOK BYMHEHHS arpecii 3 00Ky pocii Ha TepuTopii
VYkpainu.

MiHiCTepcTBO  COIiANbHOI  TOMITHKA  POOUTHh  KPOKH OO0
SKHAWIIBUIIIOTO  TPUBEJACHHS  HOPMATUBHO-NPABOBHX  aKTIB Y
BiMIOBiHICTH IO IPHUHHSATOTO 3aKOHY.

AHaJOTIYHOTO JOCBITY HE Mae€ JKOIHA KpaiHa, YKpaiHa ChOTOMHI
YCIHIITHO CKJIANa€ MPENeieHT, KUl B MaHOyTHhOMY, y pa3i HeoOXiTHOCTI,
MoOXe OyTH BHKOPHUCTAaHMH IHIDUMM KpaiHaMHM IIif 4Yac BBEICHHSA
HA/I3BHYATHOTO CTaHY B HACHIIOK €IMiJeMiii, CTUXIHHUX JIUX TOIIO.
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TI'enemeit Mukona Onezoeuu,

CTapIINii HAYKOBHH CIiBPOOITHHUK BiIALTy
oprasizauii HayKOBOI IisSUIEHOCTI Ta
3aXHCTY MPaB IHTEJIEKTYaJIbHOT BIACHOCTI
HarionaneHoi akajeMii BHYTPIIIHIX
CIpaB, KaHJUJaT IOPUANYHUX HAYK,
JOLICHT

MIXHAPOJIHE CIIIBPOBITHALTBO OO0 MMPOTHIII
KOHTPABAH/IU B YMOBAX BOEHHOI'O CTAHY

CroropHi, Hepe6YBaIO‘II/I B yMOBaX BilfHH, HE3aKOHHE HepeMiH_[eHHﬂ
TOBapiB Ta MpPEIMETIB 3i CIeliaJbHUM PeKIMOM o61ry 4epe3s  MUTHI
KOPZIOHH JePKaBH, BHXOIHMTH Ha SKICHO HOBHUI piBeHb, BiATaK 1 3aX0nu
npoTuaii JepkaB KOHTpaOaHII MOBMHHI PO3MIMPIOBATHCH Ta IOCTIHHO
BJJOCKOHAJIIOBATHUCS, TPOTE iXHBOIO CIILJIBHOI O3HAKOK MOYKHa BHU3HATH
BCTaHOBJICHHS Pi3HUX BUIIB FOPUANTIHOI BiAMTOBINANBEHOCTI 32 TaKe TisTHHS.

BpaxoByroun reorpadivuHe TONOKEHHS YKpaiHw, ii TepUTOpiI €
BKpall IpUBAaOJIMBOIO ISl TPAH3UTY HapKOTHKIB, IO J03BOJISIE PO3IIIAAATH
Hally Jep)kaBy SIK CKIAJOBY TPAaHCHAI[IOHAJIBHOTO HapkoOizHecy. Ilpore
copMoBaHUil B YKpaiHi PHHOK CIIOKMBAHHS HAapKOTHKIB TaK0)X BHMAarae
HAJIXO/DKCHHS HAPKOMPOIYKII JJIsl BIACHUX MOTPEO, TOXK, KPIiM TPaH3UTY
HApKOTHUKIB TepuTopicto YKpaiHu, ii MUTHI KOPAOHH BHKOPHUCTOBYIOTHCS
JUIsl 3aIIOBHEHHST YKPaiHCHKOT'O HAPKOPHUHKY.

MaciirtabHa KOHTpabaHAHa JisUIbHICTh Ha TodaTKy XX CT. BHEpIe
rmoyajia CTAHOBUTH CEPHO3HY 3arpo3y BiHICHKOBIH Ta €KOHOMIUHiH Oe3merri
0araTbox JepikaB. Y BiIIOBiIbL OYJIH BXKHUTI )KOPCTKI JepkaBHi 3axonn. Taxk,
y Opannii, 3a ©HakazoM Hamoneona bonamapra, 3arpumani maprii
KOHTPaOaH/IHOTO TOBapy CHATIOBANMCS. BHacHiOK BHBa)keHOI KapajlbHOI
MOJIITHKH, 3 OJHOTO OOKYy, a TaKOoX Jiibepasizailii moJaTKOBOrO i MUTHOTO
3aKOHOJIABCTBA Ta IIOCTYNOBOI 3MIHM CTaBJEHHS CYCIHIJIBCTBA IO
KOHTPaOaH/IUCTIB - 3 IHIIOrO, KOHTpabaHHa TisUIbHICTh Y 3axiaHii €Bpomni
i CHIA nocrynmoBo, mo0 cepeaunn XIX cr.,, ckopoTwiacs Jio
KOHTPOJILOBAHOTO ypsilaMHM IUX KpaiH piBHA. HesBakarounm Ha Bimomi
ycmixu epxaB y 60poTs0i 3 koHTpabannow B XIX cr., nepia mosoBnHa
XX cr. y CHIA Tta HM3mi IHIIMX KpaiH CBITy 3HOBY CTaja aKTHBHUM
niepioZioM MacoBoi KoHTpabanau. [IpuunHOIO HBOTO siBHIIA OyB HepenyciM
yBenenuit y 1919 p. y CIIIA Ttak 3BaHUN «CYXHWil» 3aKOH, SIKHU HE TIIBKH
JIaB IMITYJIbC HeOyBaJIOTO paHille pocTy KOHTpaOaHIH aJKOTOJII0 B KpaiHi, a
H y THOmambIIOMy MpPH3BIB JO YTBOPEHHS 1 CTAaHOBJIEHHS B AMepuri
TPaHCHAI[IOHANBHIX KJIAHIB OpraHi30BaHOi 3M0YnHHOCTI [1, . 23- 24].

Oco6muBO WiTKO meH MigXing MpOTHIII KOHTpaOaHTHUM 37I0YHHAM
BUIMCAaHWH Yy KpUMiHaJIBHOMY 3aKkoHoJaBcTBi Kwuraiicekoi Hapomgnoi
PecnyOunikn. 3akoHOJaBEIb PUCBSITHB PEriiaMeHTAllll BiAIIOBIaIbHOCTI 3a
BUMHEHHS IUX 3M0unHIB cT. 151-156 KK i3 cyBOpuMH CaHKIISIMH.
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MoOXJIMBO, OCOOJIMBOCTI MIIXOMIB /O BHUPIIIEHHS NPOOJEMH TNPOTHIIT
OKpeCJIeHiHl TPymi HpaBONOpPYIICHb, OCOOIMBO KOHTpabaHAI HApKOTHKIB,
KOIITOBHUX TBapWH 1 BHUPOOJCHOI 3 HUX TNPOAYKIii, Oarato B dYOMy
MIPOAWKTOBAHI BIUTMBOM PEINIriifHAX JOTMAaTiB OyIIn3My.

3akonomaBenre KHP oxpemo y cr. 349 KK KHP permamentye
BIZINOBIAJIBHICTh 32 «IIOKPUBAHHS 3JI0YMHHHX €JIEMEHTIB, 10 3aiMarOThCs
KOHTPa0aH/I0l0 HApKOTHUKIB, HAaJlaHHS TPHUTYJIKY 3JIOYUHHUM EJIEMEHTaM,
NIPUXOBYBaHHS HapKoTHKiB». Kpuminambauii konmexc KHP nepenbauae
M/IBUIIEHY BiJIOBiANBHICTh NMpH crienianbHoMy permausi. Crarts 356
IBOTO KOJEKCY BCTaHOBJIOE, IO OCOOW, AKi paHime OynH 3acymKeHi 3a
KOHTpaOaHAy HAapKOTHKIB 1 3HOBY BUMHWIM 3JI0YWH, IIOB’S3aHUN i3
HE3aKOHHHM O00iroM HapKOTHKIB, KapaloThCsi MAKCHMAIbHO CyBOPUM
MTOKapaHHAM, TependadyeHIM BiamoBigHoto craTTero KK.

Sk Gaunmo, nepestik IHHOCTEH, Y3THX KPUMIiHATBHUM 3aKOHOM ITiJ|
OXOpOHY, JOCHTh HIMPOKHI: Lie iHTepecH y cdepi cycHiiibHOT Oe3nekH i
3IOPOB'S HACEJICHHS, KPSIUTHO-TPOMIOBOI cucTeMH, ¢uopu, ¢dayuu. [Ipu
LOMY O3HaKOI0 3arajbHOI JKOPCTOKOCTI CTOCOBHO KOHTpabaHIHOT
3JI0YMHHOCTI € CTaBICHHS 3aKOHOMAABIL 10 KapaHOCTI KOHTpabaHIu
HapKOTHKIB. [IpoOieMu ekOHOMIYHOI Oe3eKu OYIH 1 € MIPIOPUTETHAMU IS
miei nmepxaBu. Ha 3a0esmedeHHI eKOHOMIYHOI Oe3lekd JIep:KaBU
c(hoKycoBaHI IPaBOBI MEXaHI3MH, OpTaHi3allifHi 1 TaKTHYHI METOAW |1
3aco0H, ax< JI0 MPOBENICHHS ITyOIiYHOT CTpaTy.

He Bukukae cyMHiBiB 0 KOHTpabaHJa Mae OpraHi30BaHHH
TPAHCHALIOHATBHHUIT XapaKTep i 3aTHIIAECTECS YXKE CePHO3HUM (PAKTOPOM,
0 BINIMBAE K HA COLIANbHO-CKOHOMIYHY CHTyauilo, Tak i Ha
KPUMIHOT€HHY 00CTaHOBKY B JIepikasi [1].

TpaHcHanioHaAIEHUN XapakTep KOHTpabaHan HaIlTIoe
MIPaBOOXOPOHHI OpraHd Ha MiKHAPOJHE CIIBPOOITHHUIITBO IS €PEKTHBHOT
MpoTUii OMY 3JI0YMHY, OCHOBY SIKOI CKJIQIAIOTh MIXKJEPXaBHI yrojau.
Bonn BM3HA4YaOTh MOPSIOK I YMOBH IOPHCAMKIII y CIpaBax, 3adilaroTh
iHTepecH NEeKIIbKOX Jiep)kaB, 3a0e3NedyoTh B3a€MHY IIPaBOBY JOIOMOTY
JICP’)KaBHUX OpraHiB NpH BUKOHAHHI CIIAYMX, OIEPATHBHO-PO3IIYKOBUX,
CyIIOBHX 1 HOTapiaJbHHUX Jiif, 0OMIH JOCBIZOM i CiIy»k00BOI0 iHPOPMAIIi€IO
MK IIPaBOOXOPOHHUMH OpraHaMH Pi3HUX JIepXKaB.

KOHTpa6aH)Ia TOJIArae B HE3aKOHHOMY NEPEeMIICHHI SKHX-HEOY b
LIHHOCTEH 4epe3 KOPAOH Pi3HHUX JepikaB 1 BU3HAETHCS MPABONOPYIICHHIM
MDKHapoOJHOTO  XapakTepy.  BinmoBinambHicTh 32 KOHTpabaHIy
BCTAaHOBIIOETbCS 32  BHYTPIZIEP)KaBHUM  aJMiHICTpaTMBHUM  abo
KpUMiHAJIbHUM 3aKOHO/IaBCTBOM. Ho TENepilIHbOTO qacy
6araToCTOPOHHBOI YTO/IX MO0 MPOTHIiT KOHTpabaH I He MPUHHSTO.

OT1xe, NepeTWHaHHS MHUTHOTO KOPJOHY 3 MOPYLICHHSM 3aKOHY
icCHyBao 3 HaliAaBHIMMX 4aciB. PO3BUTOK HOPM IO BiANOBITANBHICTH 3a
KoHTpaOaHay OYB IIUIBHO TOB’S3aHUM 13 PO3BHUTKOM MIXKIIEPIKABHHIX
TOPTrOBHX CTOCYHKIB. MeTOI0 KOHTpaOaHIMCTIB, y mepiny uepry, Oyiao He
CIUladyyBaTH TOJATKM Ha TOBapH, sAKi mepemimryBamucs. Lle sBume min
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BIUIMBOM HOPM Ta 3aXOJiB IIOAO HPOTHIII HOMY IPHCTOCOBYBAJIOCH /10
KOHKPETHHX YMOB, IO 1 JO3BOJISIIO KOHTpaOaH/i iCHyBaTH Ta PO3BHBATHCS
TaKMMH TEMIIAMH IIPOTATOM TPHUBAJIOTO Yacy.

B yMoBax BOEHHOTO CTaHy IOLUIGHO BUAUTUTH TaKi OCHOBHI M
MEPCIeKTHBHI  (OPMH  MDKHapOJHOTO  CIIBPOOITHHLITBA JIepKaB B
OIIEePaTHUBHO-PO3IIYKOBIH IsUTBHOCTI, SIK: OOMIH OINEpaTHBHO-PO3IIYKOBOIO
Ta IHIIOW iH(pOpMAli€l0; 3anobiraHHs, NPHUIIMHEHHS W PO3CIiTyBaHHS
3JI0YMHIB, OO SKHAX IMIANUCAHI CHCMialdbHI Yroau MDK JepiKaBamuy,
PO3IIYK 1 3aTPUMAaHHS 3JOYMHIIB HA IMiJICTaBl JOTOBIPHUX BIAHOCHH a0o0
pa30BHX 3BEpHEHb ONHI€I OepXaBHW IO IHINOI; BHAa4da 3JIOYMHIIB iHIIIN
JepkaBi a00 M>KHAPOTHOMY OpTraHy Ui KPUMiHAIBHOTO TIEpEeCIIiayBaHHS,
mepemada ocib, 3acymKeHHX [0 T030aBIeHHS BONi AN BiIOyBaHHS
MTOKapaHHs B Jep:KaBi, TpoMaITHAMH SIKOTO BOHU €, a00 JeprkaBi, B sKii i
0cO0M TOCTIHHO INPOXXKUBAIOTh; Iepeiavya OpraHaM IHIIOT JEpiKaBH ITiJ
HATJISIT YMOBHO 3acy/KEHHX a00 YMOBHO 3BUIBHEHHX OCIO; 3aXHCT mpaB 1
cBOOO IpoMajsiH OfHIE] NepXaBU TPH 3IIHCHEHHI MPaBOCYJJs B IHIIIH
KpaiHi; criJibHe BUBUCHHS MPUYHMH, YMOB Ta IHIIMX MPoOJIeM 3JI04YMHHOCTI,
a TaKo)k OOMIH TOCBiJOM pOOOTH MPAaBOOXOPOHHUX OPTaHiB Ta iH.

Cnucok eukopucmanux ocepen

1. KpuminanpHa BiINOBITaBHICTE 32 KOHTpAaOaHIy: HAIliOHAIBHUI
Ta MbKHapoAHUH nocBin: MmoHorpadis / [A. A. Mysuka, A. B. Casuenxo, O.
B. IIpomtok Ta in.]. — K.: [TAJIUBOJA A. B.,2011. - 276 c.

2. Xapa6eptrom O. 1. Kontpabanna - TsHKKHH TpaHCHAIlOHAJIbHUIA
3nounH. [IpoGmemu npaBO3HABCTBA Ta MPABOOXOPOHHOI iSJIBHOCTI:
30ipHUK HAYKOBUX Tpaib JIOHEIBKOro mopuaudHoro iHcrutyty MBC
VYkpainu. —2013. Ne 3. — C. 54-62.

I'piooe Muxaiino Jleonioosuu,

NPOBIJHUI HayKOBHH criBpoOiTHHK HaykoBoi
nabopaTopii 3 mpooJeM MPOTHIIT 3TTOUNHHOCTI
HauionansHOT akaziemMii BHyTPILIHIX cripaB
JTIOKTOP IOPHIHUYHUX HAyK, mpodecop,
3aciy’>KEHUH I0pUCT Y KpaiHu

BUKOPUCTAHHA CTOPOHOIO ObBUHYBAYEHHS
OIIEPATUBHO-PO3IIYKOBOI IH®GOPMAIIIL, OTPUMAHOI
3 IIOPYIIEHHAM IPAB JJIOAWHU: TAKTHKA AU
3AXUCHHUKA

IIpoBeneHni HamMu JOCTI/PKEHHS 3aCBiM4yIOTh, IO OMNEPATUBHO-
posmrykoBa iHpopmamnis (OPI) BHKOPHUCTOBYHOTBECS MPABOOXOPOHHHMU
opraHaMu Juisi BUKOHAaHHS 3aBJlaHb KPHUMIHAJBHOI'O IPOBAKCHHS Y
odiniitanii Ta HeodiniiHUA abo X y 3Mimanuii cnoci6d. O¢iniiiauii ciocid
Ma€ HACTYIHI MPOSBU:

1) Buxopucranus MatepianiB OPJl sk mixcTaBu mis Ioyatky
JIOCYZIOBOTO PO3CIiTyBaHHS, 3TiAHO 3 mooxkeHHsMH 1. 1 cT. 10 3akony
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Vkpainu «IIpo omneparnBHO-po3MIyKOBY AisuibHICTE» Ta cr. 214 KIIK
Vkpainu. Tak, n. 1 ct. 10 3akony Ykpainu «IIpo onepaTHBHO-pO3IIYKOBY
IisUTbHICTEY mepenbadae, mo Matepiann OPJ[  BHKOPHCTOBYIOTBCS SIK
NPUBOAM Ta MiJACTAaBM JUId IOYAaTKy JOCYIOBOrO po3ciimyBaHHs. Lle
KOperoeThes 3 monokeHHsiMu 4. 1 cr. 214 KIIK Vkpainu, ne 3a3HadeHo,
[0 CiT4Ui, TPOKYpOp HEBIAKIATHO, ajle He Mi3Hime 24 TOAWH Micis
MOJAaHHS ~ 3asBH,  IOBIAIOMJECHHS  IIPO  BYMHEHE  KPUMiHAJIbHE
MIPaBOIOPYILEHHsT 200 MICJs CaMOCTIHHOTO BHSBJICHHS HUM 3 OyIb-sIKOTO
JpKepena 0OCTaBHH, IO MOXYTh CBIIYHTH IPO BYMHEHHS KPUMIHAIHHOTO
MIPaBOIIOPYILEHHS, 3000B’s13aHNH BHECTH BiAMOBiIHI Bimomocti no €PJIP.
TakuMm «moBimOMIICHHAM» a00 «OyIb-KHM DKEPEIOM» 1 MOXYTb OyTH
Mmarepianmu OPJ1.

2) m.2 cr. 10 3akony VYxkpaiau «IIpo omepaTHBHO-PO3IIYKOBY
JISIBHICTE» Tepenbauae, mo matepiaan OPJ]  BUKOPHUCTOBYIOTBCS ISt
oTpuMaHHSA (AKTUYHUX JAHWX, SKIi MOXYyTh OyTH JOKa3aMu Yy
KpUMiHaJIbHOMY TpOBa/DKEHHI. lle MOBHMM 0O0CSIOM Y3rOJKYEThCS 3
MTOJIOKEHHAM OCTaTHBOMY ab3amy 4. 2 ct. 99 KIIK Ykpainu, ne 3a3HadeHo,
0 Martepianu, B SKHUX 3adikcoBaHO (aKTHYHI JaHi MPO MPOTHIPABHI
TISTHHSA OKPEMHX 0Ci0 Ta Tpyn oci, 3i0paHi OIepaTUBHUMH ITiIPO3IiIaMH 3
JIOTPUMAHHSM  BUMOT 3a1<0Hy pralHI/I «IIpo OIEPaTHBHO-PO3IIYKOBY
JISTTBHICTBY», 33 YMOBH BiIOBIAHOCTI BUMOTaM L€l CTaTTi, € JOKyMEHTaMH
Ta MOKYTh BUKOPHCTOBYBATHCS B KPUMIHAJILHOMY TIPOB/IXKEHHI SIK JOKa3H.

OoimiitHnit cnocid mependadae BHKOPUCTAHHSA y KPUMIHAIBHOMY
npoueci came marepianis OPJ]. Sk ciymno BkazaB M. A. Iloropeubkui,
MOHATTS  «BUKOPHUCTAHHS  OICPaTHBHO-PO3IIYKOBOI  iH(popmamii» Ta
«BukopucTanHs Mmarepianie  OP/l» MawoTh HEOIHAaKOBE 3MICTOBHE
HaBaHTaXXCHHSA. Y TIEPIIOMY BHIIQAKy MOBa #ae Mpo BiIOMOCTI (maHi,
(axkTHyHI JaHi), SKi BUKOPUCTOBYIOTBCS aBTOHOMHO Bia Matepiaiis OP/I,
T0OTO 0€3 iX JOKYMEHTAIFHOTO 3aKpiIUICHHS BIATOBIAHO OO0 (opm,
BH3HaueHuX 3akoHOM mpo OPJl Ta BiZOMYMMH HOpPMAaTHBHMMH AaKTaMH.
VY npyromy — mpo BukopuctaHHs sk camoi OPI, Tak i THMX MarepiajiB
(moxyMeHTiB, IPEMETIB), V AKUX BOHA 3adikcoBaHa [1, c. 287].

Heooiuilinmii  cnoci6  Bukopucranus OPI  3acrocoBytorh B
TAKTHYHUX LISIX. 30KpeMa, IpH OJeprkaHi ONEepaTUBHUMH IpaniBHUKaMU
iHpopmanii mpo nmpurdanHa 0cob0r0 MapTii HAPKOTHKIB 3 METOIO 30yTy, a00
K BIZIOMOCTEH TpO IUIaHU OCOOM MEepenpaBUTH Yepe3 MUTHHH KOPAOH 11032
ITyHKTaMH TIPOMyCKy 30poio, BHOYXOBI pPEeUOBHHH, a0 X BHUTOTOBICHHS
0co00r0 maptii miapoONeHnX rpomiel, ado X IUIaHIB IIOA0 MPOAAXKY
moauHA Tomo. llpm mpoMy, SK TpaBWIIO, OIEPAaTHUBHY iH(OpMAIio
peati3yloTh IUIAXOM panTOBOrO 3aTpUMaHHS OCOOM 3a MiJNO03poI0 Y
BYMHEHHI KPHMIHAJIBHOTO TPABOMOpYyImIeHHS B mopsaky cr. 208 KIIK
VYkpainu (came y TOif MOMEHT KOJIM JIOCTOBIPHO 3HAIOTh, III0 BOHA MA€ MpH
c00i mpeamer 3nquHy) i1 ocobucToro oONIIyKy Ta OISy Micts mojil. Yce
1€ LJIKOM 3aKOHHA JiSJIbHICTb.
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Arne 3 TOYKH 30py 3a0e3redeHHs MpaB OOBHHYBaYECHOTO, TOJIOBHA
BIZIMIHHICTh OodiuiliHOTO Ta HeodiuiiHoro crnocody Bukopucranus OPI y
KPUMiHAJIBHOMY HPOBAKCHHI MOJISITa€ y TOMY, IO B NEPIIOMY BHUIAAKY Y
CTOPOHHU 3axucTy €: 1) po3yMminHs, mo npooaunacs OPJI; 2) miacraBu ta
MOJJIMBICTh TIEPEBIPUTH 3aKOHHICTH ii MPOBEACHHS. Y IPYroMy BHUIAIKY
CTOpOHA 3aXHCTY M030aBJIeHa LIbOTO.

Came 3 OUX NPUYUH OMEPATHUBHI MiAPO3IiNH, CIigdi Ta MPOKYpPOPH
CBOTO/IHI BiZJAlOTh mepeBary HeodiliiiHOMy (I103a IpOLECyaIbHOMY)
BukopucTanHio OPI y kpuMiHaTEHOMY TIPOBaKeHHI. 3aCTOCYBaHHS IIHOTO
cnoco0y Ja€e MOXJIHMBICTh MNPUXOBAaTH YCi ICTOTHI MOPYLIEHHS IIpaB
JMIOAWHHW, SKi CBOTOAHI € TpPUTaMaHHUMH MJiSUTBHOCTI  OIEpaTUBHHUX
nigpo3aini. Cepen Hux: ¢aktuane npoenenns OPJ] 6e3 3aBenenns: OPC;
MIPOBEJCHHS KOHKPETHOTO ONEPaTUBHO-PO3LIYKOBOTO 3aX0/Ay 11032 MEXAMHU
OPC; 3aBenennss OPC 0e3 migcraB juiss npoBenenHss OPJl; npoBeneHHs
OTIepaTHBHO-PO3IIYKOBHUX 3axofiB B Mexxax OPC momo ocobwm, sika He €
o0’ektom  OPC; mnpoBeaeHHS  ONEPaTHBHO-PO3LIYKOBHX  3aXOJiB,
HeriepenbadeHnX 3akoHOM YkpaiHnm «[Ipo  omepaTHBHO-PO3IIYKOBY
JISUIBHICTB»;  MPOBENCHHS  ONEPaTUBHO-PO3LUIYKOBUX  3aXOXiB,  LIO
BAMAralTh J03BONIy CIIiI4OTO CyImi 0e3 Takoro mo3Boiry abo 3
MOPYILEHHSAM HOro CyTTEBUX YMOB; OpraHi3allisi OnepaTHBHUM ITiIPO3A1JIOM
MIPOBOKaMii 37I09MHY TOLIO.

VY pa3i HeoodiniliHoro BukopucranHsi OPl 3axucHuK (akTHIHO
11030aBJICHNIT MOXIIMBOCTI HEPENIKOANTH NPUTATHEHHIO 10 KPHUMiHAJIbHOT
BIZINOBITAJILHOCTI 0COOH, CIIPOBOKOBAHOT IPAaBOOXOPOHISIMA Ha BUMHEHHS
3N0YMHY a00 3HAYHO OOMEKEHOI y TpaBaX B iHIIWI NMPUXOBaHUH crocib B
nporieci mposenexHs OP/I.

[Ipore icHYIOTP TI€BHI sBHI Ta HEsSBHI O3HAaKd (MapKepH,
THIIUKATOPH), 32 SIKUMH SIK 3aXUCHUK, TaK 1 IPOKYPOP MOXKe JIHTH BUCHOBKY
mpo Heodiniiine BukopuctanHs OPl 1 BHKPUTTA MigO3pIOBAHOTO,
oOBuHyBayeHOro. J[o SIBHMX O3HAaK HaJjie)KaTh IEBHI JOKYMEHTH (IOBIJIKH,
pamnopTH, MOBIJOMIEHHS, JHCTH), WO OGOPMIIOIOTECS IpaliBHUKAMU
OTEPaTUBHUX MiAPO3AUIIB Ta MOTPAILUIIIOTE A0 MaTepialliB KPUMiHAIBHOTO
NPOBA/PKEHHS. Y TaKMX JOKYMEHTaX B)KHBAIOTHCS CIIOBOCIIOJNYYEHHS Ha
3pa3oK: «B XOJl peajizamuii omepaTWBHOI iH(pOpMAIii», «3a oJlepKaHOI0
ONEpaTUBHUM TUIAXOM iH(OpMaIli€ro», «BiAMOBIMHO 10 iHpopMalli 3
ONEpaTHBHUX JpKepes» Tomo. Lli JOKyMEHTH He MaloTh >KOJHOTO
JIOKQ30BOTO 3HAUEHHs alie BKa3ylOTh HAa Te, IO JI0 3aTpUMaHHS 0cOoOHU
nposoguiack OP/I.

Jlo TpHXOBaHHX O3HAK HaJleXaTh MPHUCYTHICTh ONEPATUBHUX
MPALiBHUKIB HA MICII 3aTPUMAaHHS, MiAKA3KK 3 X OOKY CIIIIOMY IIij 4ac
HEBIIKIAAHUX CIITIUX Ai (OTasay Micus mojii Ta oOmyky ocobu). Y
OKpEMHMX BUIAJKaX BJAE€THCS BCTAHOBUTH Ta JJOBECTH, IO 10 3aTPUMAaHHSI
(BimmoBimHO 1 A0 MOYATKy KPHUMIHAJIBHOTO TPOBAPKEHHS) ONEpaTHBHI
NPAIiBHUKN TIPOBOJWIIM Bi3yaJbHE CIIOCTEPEKEHHS 3a 0C00010, 5Ky Yy
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nojanpmioMy 1 3arpumand. KpiM Toro mig d9ac KoHQiAeHUHidHOTO
CHUIKYBaHHA 3 MiJ3aXUCHUM aJBOKAaT MOXKE JI3HATUCS YHMAaJIO TOAPOOUIH
SIKi TIPSIMO Ta HETIPSIMO BKa3yIOTh Ha nposenerns OP /1.

VY mepeBaxHiii OinbIIOCTI KPUMIiHAJBHUX IPOBAPKEHb LI0O/0
HE3aKOHHOTO 00iry HapKOTHYHHUX 3ac00iB y IMOBIZOMIICHHSX PO MiIO3py
Ta y OOBHHYBAJbHUX aKTaX BKUBAETbCS (OPMYJIIOBAHHS Ha 3pa3oK: «y
HEBCTAHOBJICHI CJI/JICTBOM HYac Ta JaTy, 32 HEBCTAaHOBICHHUX 0OcTaBHH «O»
npua0aB y HEBCTaHOBIGHHMX oci0 Ta 30epiraB mnpu cobi 0coOIHMBO
HeOe3meyHnit HapKOTUYIHUH 3acif...». Y Toif ke gac, aHaJi3 MaTepialiB X
MPOBA/KCHb Jla€ TIJCTAaBH CTBEP/UKYBATH, IO Y CHIT4Oro Oymu yci
MOJKJIMBOCTI BCTAHOBHTH JKepena W OOCTaBUHHM MPHUAOAHHA HAaPKOTHKIB.
Ajxe 3arpuMaHi Ha TapsyoMy ONTOBI Ta JApiOHI PO3MOBCIOKYyBadi
HApKOTHKIB, SIK NPAaBWIO, OTPUMYIOTh IOCHJIKHA 3 TOBapOM Y BIIIIICHHAX
NPUBATHUX MOIITOBUX YCTAHOB Pa3oM 3 IOLITOBOIO HakiajgHoro. HasiTh
SIKIO BIATIPAaBHUK CKOPHCTAaBCS BHTAIaHUMM JAHUMH, TO iCHye Oararto
CHoco0iB Uil BCTAHOBJEHHS #HOro ocodu (W0 € TPEeIMETOM OKpPEMOro
JOCIIDKEeHHs). SIKmo ciiguuii horo He POOWTH, TO BHHUKAE PO3YMHUI
CyMHIB y TOMYy 4YHM HE TMOB’SI3aHMH BIJNPaBHUK HApKOTUKIB 3
MIPaBOOXOPOHISIMHU, YW HE OYyJIO CIPOBOKOBAHO BYMHEHHS 3JI0YMHY iX
IISIMU.

AmHanmiz TOAIOHMX KPHUMIHAIGHUX TIPOBADKEHb CBITYHUTH, IO
(haKTUYHO OIEpaTHBHI NpPALiBHUKH TPOBOISATH KOHTPOJb 32 BUMHECHHIM
3NM0YUHY y (OPMi KOHTPOIBOBAHOT MOCTAaBKU. AJKe IM 3a3[1alierilb BiJOMO
npo nepecuinanHs «HoBOIO MOMITOI» HAPKOTHKIB, PO Yac Ta MicHe ix
OTPUMAHHS (nepez[aqi) Bonu crieniaibHO OpraHi30BYIOTh KOHTPOIB 32 IIHM
TPOTIECOM, CBIJIOMO JIOTYCKAIOTh (ue HpI/IHI/IHSHOTb) OTpUMaHHSA 0c00010
HapKOTHKIB, CTEXAaTh 3a ii nepeMlLueHHﬂM 1 JIUIe 3 yacom 3aTPUMYIOTS Ti.

TakuM 4vHOM y pa3i HeodiUiHHOro BUKOPUCTAHHS MarepialiB s
BUKOHAHHSA 3aBAaHb KPUMIHAIBHOTO TPOBAKEHHS 3aBXKIW  ICHYE
IMOBIpHICTB, 1110 yCi JIOKa34 Y TAKOMY IPOBaDKEHI OYJIN OJiepiKaHi 3aBJsIKH
iHdopMarlii, OTpHMaHiii 3 ICTOTHUM HOPYLICHHSIM NPaB JIFOANHH.

Aue ¢akTHuHO 000B’ 30K HOBeAeHH: Toro, o OP/] Mana Micre, mo
BOHA TMPOBOJMJIOCH 3 ICTOTHUM IMOPYILICHHSM MpaB JIOJAWHM 1 1O came
3aBIISKU IiH AISITBHOCTI OJIEP)KAHO 1HINI JOKa3H (SKi CTAIH MiICTaBOIO JIJIS
BHCYHEHHS IiJI03pU Ta 0OBHHYBaueHHS) (aKTHYHO IMOKJIAZCHI HA CTOPOHY
3aXHUCTY.

BBaxkaemo, 110 y pa3i BHUSBJCHHS SIBHHX Ta NPUXOBAHUX O3HAK
nposeneHHst OPJl miomo mimo3proBaHOro, OOBHHYBaYEHOTO CTOPOHA
3axXHMCTy BXKE€ Ha CTaJil JIOCYJOBOTO PO3CIigyBaHHS Ma€ CTBOPUTH YMOBHU
JUISL O/IEpXKaHHS JOKa3iB 1[boro. OCHOBHUM IHCTPYMEHTOM CTBOPEHHS TaKHX
YMOB € TOJJAHHA aJBOKATCHKOTO 3aIUTy 10 ONEPATHBHUX MiJPO3MiNiB, SKi
Oymu um Mornm © Oyrtm 3amydeni no mposexeHHs OPJI. 3aCT00yBaHH$I
JIAHOTO THCTPYMEHTY 3 TOYKH 30py MpoLecyanbHOi (dhopmu TOB’si3aHO 3
HHU3KOI0 mpoOiieM [2], a y HajgaHHI BiINOBiAI HAa 3alUT IIOJ0 NPOBEAEHHS
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OPJ] BiTHOCHO KOHKPETHOi 0COOM OJHO3HAYHO Oyze BinmMOBICHO. TuM He
MEHIII aIBOKATCHKHI 3aMUT € HEBII’ €MHHUM €IIEMECHTOM POOOTH 3aXUCHHKA 3
nokazyBaHHs Toro, mo OP/] mana micie, 1o BoHa IPOBOAMIOCH 3 ICTOTHUM
MOPYUICHHSAM TIPaB JIIOIUHHU. AJDKE BiJIMOBA ONMEPATHBHOTO MiIPO3IUTY Y
Ha/IaHHI aJIBOKaTy HEOOXiTHIX BiJOMOCTEH € MiJACTaBOIO IS 3BEPHEHHS 10
CHIYOTO CyIi, Cyly 3 KJIONMOTAHHSAM PO TUMYACOBHMH JOCTYI A0 pedew i
JOKYMEHTIB. A SKIIO BIANOBiOs HA 3amHUT OyAe MOTHBOBaHA BHUMOTaMHU
3akony Ykpainu «[Ipo nepkaBHy TaeMHHMIIO» Ta 3BOJY BiIOMOCTEH, IO
CTaHOBJIATH JICP’KaBHY TAEMHHUIIIO, TO 1€ CTaHE JOJATKOBUM apryMEHTOM Ha
Kopucth Toro, mo OPJl npoBonmiacs (He MOXYTb CTaHOBHTH AEp’KaBHOI
TaEMHHIII BiTOMOCTI, IKUX HE iCHYE).

HacTymHuM KpOKOM € OAaHHS a/IBOKATOM KJIOMOTAaHHS TUMYaCOBHUI
JOCTYIl IO CIIAYOTO CYIJi, CyAy pedeil i HOKyMeHTiB. Y pa3i HajaHHS
Takoro JO03BOJly Ta JOCTYNy aJBOKaTa J0 HeoOXigHOi iH(popMarrii,
BOauaeTbcs JBa BapiaHTH BHUKOPHCTAaHHA OJEP)KAaHUX 3aXHCHHKOM
BiZIOMOCTEll y KpHMiHaJIbHOMY NpoBajyKeHHI. [lepumii — po3cekpedeHHs
BIINOBITHUX BIZOMOCTEH Yy TIOPSAOKY BCTAaHOBJICHOMY 3aKOHOM Ta
Mi3aKOHHUMH HOPMATHBHO-TIPABOBUMH akTamu. [lpyruii — mopasibiie
3MIACHEHHS KPHUMIHAIBFHOTO WPOBADKCHHS Y TMOPAOKY MepeadadeHoOMY
1. 40 KIIK Ykpainu.

OpnepxaHa iH(pOpMaMis MiAIATaE IETaTbHOMY aHAJI3y Ha IPEIMET
3aKOHHOCTI TPOBEACHHsSI KOXXHOTO ONEPaTUBHO-PO3LIYKOBOTO 3aXOJy Ta
3akoHHOCTI 3aBeneHHss OPC B mimomy.

He BukiroueHuit BapiaHT KOJNM CHiT4uil cynas, CyA BiJIMOBHTH
3aXMCHUKY Y 3aJOBOJICHHI KJIONOTaHHS IPO THUMYACOBHH JOCTYH JO
nokymentis OPJ] BiIHOCHO mMi03PIOBAHOTO OOBHHYBA4YEHOrO. Y TaKOMY
pa3i 3aXHMCHHK OTPHMAa€ MiJCTaBU IS OCKAP)KEHHS BiIIOBITHUX CYIOBUX
PpIllIeHb HA MOJABIINX CTAIIIX KPUMIHATHLHOTO TPOBAHKECHHS.

3ayBakuMo, IO CTpATeris 3aXUCTY, 3aCHOBAHOT'O Ha [OKa3yBaHHI
aJIBOKaTOM HEJOIYCTHUMOCTI JIOKa3iB, 3100yTHX 3aBJAskd iHpopMaii
OTpMMaHii 3 ICTOTHMUM HOPYIIEHHSM IIpaB i CBOOOJ JIIOAMHY HE 3aBXKAU €
ebexTuBHOIO. i JOUITEHO 3aCTOCOBYBATH JHIIE 3 YpaxXyBaHHAM
KOHKPETHUX OOCTaBHMH Iepediry KpUMIHaIBHOTO MPOBA/KEHHs (30Kpema,
3aCTOCYBAaHHS JIO MiJ3aXHMCHOTO 3aMOODKHUX 3aXOJIB Y BUTJISAI TPHUMAaHHS
mig BapTol0 a0 [JOMANIHBOTO AapemTy; KUIBKOCTI Ta TSDKKOCTI Ta
IHKpUMIHOBAaHUX HOMY 3JI0YHMHIB; IEPCIICKTHB MPU3HAYEHHS OLIBII M’ SIKOTO
MOKapaHHs, HDK TependadeHo 3aKOHOM, a TaKOX  MOJKIJIMBOCTI
3aCTOCYBaHHS 3BUIbHEHHS BiJl MOKapaHHs Ta oro BinOyBaHHA Tommo). Tak,
TPUMaHHS M BapTOI0 paHilme He CyauMoi ocobu, sKiiH 3arpoxye
MTOKapaHHsS HIDKHS MEXKa SKOTO BCTAaHOBJICHA HA PiBHI HE OUIbIIE 1I’SITH
pokiB, y ©Oaratbox BHIaAKax pOOHTH NPONOHOBAaHY Y JaHill CTarTi
CTpAaTeril0 HEMPOAYKTUBHOK. AJpke 3a 1 3aCTOCYBaHHS JIOCYIOBE
po3ciimyBaHHS 1 CyJOBe MPOBAKEHHS Yy Cyldax yciX iHCTaHIN MOxe
3alHATH JEKUJIbKA POKIB 1 BECh Iei yac OOBUHYBa4CHUIT Oy/1e 3HAXOIUTHUCS
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B YMOBax HeBOJIi. B Takux BUIIajKax yKJIaJaHHS YrOJ¥ IPO MPUMHPEHHS

a0o Tpo BU3HAHHA BHWHU (3 TMOTOJKCHHSAM 3BUIBHCHHS BiI BiOYBaHHS

TTOKapaHHA) 1a€ MOXKIIMBICTD Y HAMKOPOTIINI TEPMiH 3BUTHHUTH KITi€HTA.
Cnucok eukopucmanux oicepe

1. Iozcopeyvkuii M. A. OyHKUIiIOHATBFHE TPU3IHAYCHHS OINEPAaTHBHO-
PO3LIYKOBOI AiSUIBHOCTI Y KpUMIHAILHOMY Hpolieci : MoHorpadis. Xapkis :
Apcic, 2007. 576 c.

2. Cmapenvxuii  O. C. BurpeOyBaHHS JOKYMEHTIB 5K 3aci0
OTPUMAHHS [OKa3iB 3aXMCHUKOM Yy KpPHUMIHAIbHOMY IPOBADKEHHI:
npoOiieMH BH3HAYEHHS MpPOLECyanbHOI (GOPMH. BicHUK KPUMIHATBLHOZO
cyoouuncmea. 2017. Ne 3. C. 58—-69

apacan Banepiii Banepiiiosuu,

3aBinyBad KadeIpu OnepaTUBHO-PO3LIYKOBOI
IisUTbHOCTI JIHIMPOIe TPOBCHKOTO ePKaBHOTO
VHIBEpCUTETY BHYTPIIIHIX CIpaB, TOKTOP
IOPUIUYHUX HAYK, Tipodecop

J10 MIUTAHHSI KOMOETEHLIT MIIPO3A1TIB KPUMIHAJIBHOL
MOJILII OAO MPOTUAlI BOEHHUM 3JIOUMHAM

Bukimuky chOrofieHHs, OB’ sI3aHi 3 BIICEKOBOIO arpeci€ro pociichkol
(denepamnii BKa3ylOTh Ha HEOOXIAHICTH 3MIHH CTaHHAPTHHUX IiTXOMIB IO
(GyHKIIN Ta 000B’I3KIB OKpEMUX IIPAaBOOXOPOHHUX OpraHiB Ykpainu. Peaii
BIfHM TTOKa3ajH, 10 ITPaBOOXOPOHHA cucTeMa YKpaiHu He Oyna roToBa /10
Takol KiJIbKOCTI BOEHHUX 3JIOYMHIB, SKi MPUHECTAa HAa TEPUTOPII0 YKpaiHu
pociticeka (emeparrii.

Bkazani  oOCTaBUHM  3MYCHJIM  HPAaBOOXOPOHHY  CHCTEMY
HaJlAINTYBaTUCS HAa HOBI peanii 1 KJIIOYOBE Miclie, HE 3BaXkalouum Ha
MIZCTIAHICT, BOEHHHMX 3JIOYMHIB, B PO3CIIAYBaHHI BOEHHUX 3JIOYMHIB
nocinm came opraHu Ta minpo3aiim Harionanehoi momiuii. Yu He mamy
POJb 100 BHUSBJICHHS Ta (pikcamii (akTiB BYMHEHHS BOEHHUX 3JI0OYHHIB y
BKa3aHId CHCTeMi BIHIrpalOTh MIOPO3AUTH  KPUMiHAJIBHOI — MOIIT
HamnionaneHoi mominii Ykpainu.

Jnst SKiCHOTO Ta YiTKOTO BHMKOHAHHS IIOKJIAJEHHX HA OpraHU Ta
migpo3ninn HamioHanmpHOi mominii YkpaiHn HOBUX (YHKIIH moTpedye
3MiHH ¥ iICHyrOYa CHCTEMa HOPMATUBHOT'O 3a0€3MEUCHHS 1X JisSUTEHOCTI.

Ha croromni 10 miApO3AiNiB KpUMiHAIBHOI MOJMIIii BiXHOCSATHCS
HACTYIHI MiAPO3IUTK: WiApo3ainu JlemapTamMeHTy KapHOTO pO3IIYKY;
migpo3ainu [lemapraMenTy mirpaniiHoi mominii; miaposainm lemapramenty
ONepaTUBHOI CITy)O0u; miapo3ainu JlemapraMeHTy omepaTUBHO-TEXHIYHUX
3axoiB; miapo3ainu JenapramenTy 3abe3nedeHHs qisUTbHOCTI, TOB’A3aHOT 3
HeOe3MeYHNMH MatepiajaMy; MHiApo3finu JlemapTaMeHTy KpHMiHAJIBHOTO
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aHami3zy;, migpo3aimn JlemapTaMeHTy OIEepaTWBHOI CIIy)KOH; MigpO3miin
JemapraMeHTy OllepaTHBHO-TEXHITHUX 3aXOiB; Miapo3ainu JemapramenTy
KPUMIHAJBHOTO aHaji3y;, miapo3faimm JlemapraMeHTy 3aXHCTy iHTepeciB
CycIiibCTBAa 1 JAepkaBW; Timposminu JlemapraMeHTy — CTpaTeTidyHHX
po3cmigyBanp; migpo3mimm [emapramenty KkiOeprommimii; mimpo3ming
JemapramMeHT BHYTPINIHBOI O€3MEeKH; BigmiIM (CEKTOpH) KpHMiHAIBHOT
MOJTiLiT TEPUTOPIaNBEHUX MiAPO3IUTIB MO

AHaii3 HOpPMaTHBHO-NIPABOBHMX aKTiB, SIKI PEryJIOIOTH iSUTbHICTH
3a3HAYCHMX MIAPO3MIUI IMOKa3aB, IO A0 3aBAaHb Ta (QYHKIIH BKa3zaHHX
MiZAPO3LTIB HE BXOAUTH MPOTHIIS BOEHHHM 3y10unHaM. KpiM Toro, He 0yio
3HATO OOOB’SI3KM BKa3aHMUX MIJPO3ALTIB BHSBISATH Ta JOKyMEHTYBaTH
KpUMiHaJbHI TPaBONOPYLICHHS MIACTHIJHICTh 32 SKHUMHU IOKJIaJeHa 3a
OpraHaMH [JIOCYZOBOTO pO3CHiTyBaHHsA HarioHampHOI MOJIMii, a TaKox
3IIMCHIOBATH ONEpaTUBHE CYIPOBOKEHHS KPUMIHAIBHUX MPOBALKEHb, SIKi
3HAaXOJATBCS Yy IIPOBA[PKEHHI OpraHiB JOCYIOBOTO  PO3CIiTyBaHHS
Hamionameroi  momimii. OpHak  oOCTaBMHM  BilfHH ~ 3yMOBIIIOIOTH
HEeoOXigHICTh MOOLTI3amii yciX 0e3 BUKIIIOUCHHS PECYPCiB HAIIOT IEpKaBH 3
METOI0 TPOTHCTOSHHS 30poiHiN arpecii pociiicbkoi ¢enepanii Ta xge
okynauii Teputopii Ykpainu.

BpaxoByrourn BKa3aHe, MOLIIBHO Oylo O JOMOBHUTH BiIMOBIIHI
HOPMaTHBHI aKTH, SIKI PpEryJioOTh IUTAHHS JiSJBHOCTI SK OpTaHiB
JIOCYIOBOTO PO3CIIAyBAaHHS TaK 1 OMEPATHBHHUX IIiAPO3/IiTIB BU3HAYMBIIN
BIZMOBIHI (YHKIIT, SIKi BOHM CHPOMO>KHI BHKOHYBATH 3aJUlsl HIBUAKOTO i
TIOBHOTO PO3CIIiJyBaHHSI BOEHHUX 3JIOYHHIB.

OxpiM HOpMATHBHOTO 3a0e3ledeHHS IiIsUTBHOCTI  MiAPO3ALTIB
KpuMiHanpHOT mominii  HamiowmanpHOi mominii  Ykpainw, moTpedye
BHpIIICHHS 1 MATaHHSA OTPUMAaHHS BIAMOBIIHUX 3HaHb MPAIliBHUKAMH, SKI
3aJIisTHI B MIpOIIeCi BUABJICHHS Ta PO3CIiTyBaHHS BOEHHUX 3JIOYHHIB.

Hanpukiani BepecHs 2022 poky BimOymack Hapajga KepiBHHIITBA
HauionaneHoi mnominii YkpaiHu 3a pe3ynbTataMH sKOI IiJpo3JiiamMu
KpUMiHAABHOT mouiiii OyJ0 HaJaHO MPOMO3MINI IIOA0 HAIPSAMIB, SKi
JIOIUJTLHO BPaxyBaTH MPH MiATOTOBI KypCaHTIB y 3akKijajax BHUIIOi OCBITH
MBC Vkpainu, 10 TakuxX HPOMO3UIliH OyJ0 BKIFOUEHO 3HAYHY KUIBKICTh
aKTyaJIbHUX MHUTaHb, 30KpeMa:

—OTpUMaHHs 3HaHb Ta BIANPAIIOBAHHS HABMYOK KOPUCTYBaHHS
MIPOTrPaMHMAMHU 3aC00aMHU ISl TTOJIIIIEHHS BiZieo Ta (POTO0-300paXKeHb;

— pO3CITiIyBaHHs HamaiB Ha UBLIbHI 00 €KTH, OOCTPIIH HACEICHIX
ITYHKTIB Ta HEBHOIPKOBHUX 00OCTPIIiB;

—oTpuMaHHs iH(opManii renopranii Ta HE3aKOHHOTO MepPeMillleHHS
HaCeJICHHS;
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—oTpuMaHHA iHpopMamii momo oOcTaBUH QYHKIIIOHYBaHHS IITa0iB,
KOMEHIATyp, Ta KOMaHIHHX IyHKTiB BOPOKMX BIHCHK, IHIINX OpTaHiB
OKyTAIiiiHOT BIIaaM;

— BUSIBJIICHHS Ta PO3CIiAyBaHHS BOMBCTB IIMBITBHOTO HACEIICHHS;

— BCTQHOBJICHHSI 00CTaBMH MacCOBHX 3aXOPOHEHB;

— BUSIBIICHHS Ta PO3CIIIyBaHHS CEKCYalbHOTO HACHIBCTBA B yMOBAX
30pOIHOTr0 KOHQIIIKTY;

—BHSBJICHHS Ta pO3CIiIyBaHHS >KOPCTOKOIO TMOBO/DKEHHS 13
LUUBUILHUM HACEJICHHSM;

—BCTAHOBJICHHST OOCTaBUH (DYHKIIIOHYBaHHS MiCIlb MacOBOTO
yTPUMaHHS LUBUILHOTO HACEJIEHHsI, 5)KOPCTOKOTO MOBOJDKEHHS 13 HUM;

—BCTaHOBJICHHS (DakTiB OE3BICHOTO 3HUKHEHHA HAa OKYIIOBAaHHX
TEePUTOPIAX;

—BUSBJICHHS Ta PO3CIiAyBaHHS (PAaKTiB HE3aKOHHOTO MO30aBICHHS
BOJII;

—BUSBJICHHS Ta PO3CIHiqyBaHHS (aKTiB po3rpadyBaHHS MaifHa Ha
TUMYAacOBO OKYTIOBAaHHUX TEPUTOPIAX;

—BHSBJICHHS Ta pO3CIinyBaHHA (aKTiB HE3aKOHHOTO BHAOOYTKY
YKpalHCBKUX HaJp y MNPOMHCIOBHX MaclitabaX, MacoBe 3HHIICHHS
POCIMHHOTO ab0 TBapHHHOTO CBITYy, OTpyeHHs aTMocepu abo BOIHHX
pecypciB, a TaKOX BYMHEHHS IHIIMX [iif, 10 MOXYTh CIPHYMHUTH
€KOJIOT1uHY KaTacTpody.

Ha mamy nymky, peanmizyBaT BKa3aHi MPaKTHIHHMH IiIPO3ILTaMHU
HaTpsSIMK{A HaBYaHHS 3100yBadiB BHIOI OCBITH HEMOXIJIHBO 0€3 BHECCHHS
3MiH JI0 ICHYIOUHMX OCBITHIX (IpodeciiHuX) mporpam, a y pasi iX BHECEHHs
CTaHe HE MOXKJIMBUM OTPHMaHHS 37100yBadaMH BUILOI OCBITH BIATIOBITHUX
3HaHb, yMiHb Ta HaBHYOK, HEOOXINHUX 1A peamizamii 3aKpirieHux
3akonoMm Ykpainn «lIpo HamioHaJNbHY MOJILiIO» 3a7ad, MOKIAJICHUX Ha
opranu Ta migpo3ninu HarionanpHoi mosinii YkpaiHu IMOJO NPOTHAIIT
KpPUMiHaJIbHUM IPaBOIMOPYIIEHHSM BIIIMOBIAHO 10 3aKpIIUIEHOI 332 HUMH
ICIIHICTIO.

Peamizamito BkazaHoi 3amadi, Ha Hally AyMKYy, JOIJIBHO
3MIMCHIOBATH 4Yepe3 3alpoBADKEHHS BiJNOBIIHUX KypPCIiB IiABUIICHHS
kBamidikarii B 3axmagax Bumioi ocBith MBC Ykpainn. OgHak peamizartis
BKa3aHMX 3aJay MOBMHHA 3IIMCHIOBATHCH BHUKIIIOYHO y OiHapHii ¢opmi
LOUIIXOM 3aJy4eHHS [0 TIIPOBEJICHHS 3aHSATh HAyKOBO-TIEJaroridyHoro
MpaliBHUKA Ta BIAMOBIMHOTO TpAIliBHUKA TPAKTHYHOTO IMiAPO3IITY
HamnionaneHoi mominii Ykpainu, SsKuii Ma€e BIATIOBITHUI TOCBIiJl BUSBICHHS
Ta pO3CIIyBaHHS BHIIE 3a3HaYCHUX (AaKTiB IPOTHIIPABHOI AiSUTBHOCTI.

IligBoAsiuM MiJCYyMOK CHiJl 3a3HAYUTH, IO YMOBU CHOTOJICHHS
BKa3ylOTb ~ Ha  HEOOXiOHICTH  Teperianly  HOPMaTHBHO-TIPABOBOTO
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3a0e3neueHHs MisTIbHOCTI OpraHiB Ta miapo3xinie HamionameHOi momimii,
3aIy9eHUX JI0 BUABIICHHS Ta PO3CIiTyBaHHS BOEHHHUX 371049mHIB. KpiMm ToOTO,
Ha CBOTONHI iCHYe HEOOXiTHICTH 3aIpOBAKCHHS BINMOBIIHUX KypCiB
T ABHUINCHHS KBaJi(iKkarlil mpamiBHAKIB TAKUX OPTaHiB Ta MiApO3ALIIiB.

Emeuvb Onez Mukonaitosuu,
npodecop kadeapu onepaTHBHO-
Ppo31ykoBoi nisutbHOCTI HarioHansHOT
akazeMii BHYTpIIIHIX CTIpaB, JOKTOP
IOPUINYHUX HayK, Ipodecop
Hupka I20p bozoanosuu,
TOJIOBHHM, ONIEpyTNIOBHOBAKEHUM
JemapraMeHTy 3aXUCTy iHTEpECiB
CycminbcTBa i nepsxaBu HarioHanmsHOT
ol Ykpainu

OKPEMI ACIIEKTH BUKOPUCTAHHSI OITEPATUBHO-

PO3IIYKOBHUX 3ACOBIB Y PO3KPUTTI 3JIOYNHIB
B YMOBAX BO€EHHOI'O CTAHY

OmHuM 3  HalOUIbI  eeKTUBHIIMX CHOCOOIB BUSIBJICHHA Ta
JOKYMEHTYBAaHHS 3JI0YMHIB € IIPOBEICHHS KOMIUICKCY OIEpaTHBHO-
PO3IIYKOBHX 3aXOAiB Ta HEINIACHUX Ciiguux (posmrykosux) mid. He
BUHATKOM CTaJlo 1 PO3KPUTTS KPUMIHAJIbHUX MPaBONOPYIIEHb B yMOBax
BOEHHOTO CTaHy, OJHAK B POOOTI TpAIiBHUKIB OINEPATUBHUX IiJPO3/ILIIB
HarmionanpHoi mominii, iHIMX TPaBOOXOPOHHHX i pOSBi,I[yBa.HBHI/IX opraHiB
YKpaiHu NPUPOIHBO BUHHKAIOTh npoGnemMu, Bin BI/IpHHeHHSI SIKUX 3aJIe)KUTh
eeKTHBHICTb iX pOOOTH, y TOMY WYHCHi IOB’Si3aHi 3 BHKOPHCTAHHAM
ONEpaTUBHUMHU  MIIPO3JUIAMH  IIMPOKOro  chekrpy  3acobiB.  Llum
OOIPYHTOBYETHCS MOCTABJICHA METa OO0 BHSBICHHS HEIONIKIB Y YHHHIN
npaKTHui 3aCTOCYBaHHI 3ac00IB orepaTnBHIMH I1iaposaiiamu HarionanbHoi
NOJINii, IHOIMX TPAaBOOXOPOHHHUX 1 pOSBl,I[YBaJ'ILHI/IX opraHiB YKpaiHu Uit
TO/{AJIBILIOTO BUPOOJICHHS MPOIIO3HILIi MO0 iX YCYHCHHSL.

KapanHanbHi 3MiHM B JKMTTI BCIX YKpaiHIIB Ta B poOOTi oprasiB
JiepKaBHOT BIamu BinOynuch mouuHarouun 3 24 mororo 2022 poky Ta
TIOB’s13aHI BOHU 3 ITOBHOMACIITAOHOIO0 BIHCHKOBOIO arpeciero moo YKpaiHu.
Jns  TOBHOro, BCEOIYHOrO Ta  HEYNEPEPKEHOro  JIOKYMEHTYBaHHS
KPHUMIHAJIbHUX MPaBOIOPYIIEHb, BUMHEHHX, Hacamnepes,
BiliCbKOBOCITYKOOBISIMH  30pOMHHMX CHJI KpaiHH-arpecopa, BCTaHOBJIECHHS
KOHKpPETHUX 0Ci0, M0 iX BUMHIIM Ta IX KOMaHIMPIB, IiJ] 9ac MPOBEICHHS
aKTHBHOI (pa3sum OOWOBHX Milf 3a JOIIOMOTOK CIICI[iaJIbHOTO TIPHIIaIy-
KOMIUIEKCY TIPOBOAMTHCS MOHITOPUHT BIANOBIIHMX 4YacTOT, Ha SKHX
MPAIfOIOTh MOOLTBEHI TPUCTPOi Ta (IKCYIOTbCS HOMepH TenedoHiB, SKi
3HAXOJATHCS B pajiyci Jdii BKa3aHOTO MPHUCTPOro. 3a3HaveHa iHdopmalis €
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OCHOBOIIOJIOXKHOIO B TOJAJIBIIOMY TP BCTAQHOBJICHI BIIACHHUKIB 3a3HAUCHUX
HOMEpIB.

SK omuH i3 METOAIB PO3KPHUTTS 3JIOYHHIB, BIYNHEHUX BIHCHKOBUMH
KpaiHH-arpecopa, y TOMY YHCHi 1 MCis JeOKymamii TepuTopii YKpainu, 3a
JONIOMOTOI0  BiIOBIIHUX aHANTHYHAX 0a3 3a HOMepamu TeedOoHiB
BCTAHOBIIIOIOTBCA X BJIACHHKH, a iX (oTorpadii HanaroThes MOTEPIUIAM VIS
Bri3HaHHA. ChOTO/IHI y YKpaiHi MO3UTHBHA JMHAMIKA BUSBJICHHS BIHCHKOBUX
3JI0YMHIIB KpaiHu-arpecopa. [Ipore, MOXeMO BUIUIMTH JesKi MpoOieMHi
MOMEHTH BUKOPHCTAHHS 3a3HaYCHOT TEXHIKH €:

— OesmocepeTHE TIpOBEeNeHHS OOHOBUX Mil, MO B JESKAX BHIIAIKAX
YHEMOJKIIMBIIIOE TIOBHOLIIHHE BiAMPANIOBAHHS 30HU Y1 CEKTOPY;

— oOMeXeHHH dYac, SKOro I1HOII HEIOCTaTHHO 1 ITOBHOLIIHHOTO
BUKOHAHHS 3aBIaHb, TaK SIK HAJAroJDKEHHS Ta CKaHyBaHHS MOTpeOye MEeBHOT
TEXHIYHOI IiATOTOBKH;

— npobiemu 3 (izuuHMM JoctynoMm (mig’i3AoM) 1O BiJNOBIIHOTO
Micis (0a3oBa Beka, MICIE 30CEPEKCHHS BOpOra TOIIO), J€ HEOOXiIHO
MPOBECTH 3a3HAUCHUH 3aXifl, TaK SK LUIIX JI0 HbOTO MOXE MepedyBaTH i
BOTHEBHM Ypa)kKeHHSIM Bopora abo OyTH 3aMiHOBaHHM;

— HEIOCTATHS KiJIbKICTh BJIACHE BKA3aHUX TEXHIYHHUX 3aCO0iB;

— BIJICYTHICTB JIOCTaTHBOI KUTBKOCTI (DaxiBIliB, SKi HEHO MOXKYTh
KOPHCTYBATHCh.

[HIMI TeXHIYHWIA mpunanx, SKUHA 37e01IBIIOT0  3aCTOCOBYETHCS
BifickkoBumu ['YP MOV, — 11e ckaHep paaiodyacToT, 3a JOIMOMOTOK SKOTO
(hIKCYIOThCSl TIEPEroBOPU BIHCHKOBUX KpaiHH-arpecopa, siKi KOPUCTYIOTHCS
pajio3B’si3koM. 3a3HaueHa iH(popMallisi BAKOPUCTOBYETHCS B ITOJAJIBLIOMY SIK
J0Ka3 TpH JIOKyMEHTYBaHHI BO€HHHMX 3JI0YMHIB, NPUYOMY SIK DSIOBHX
BIICHKOBUX KpalHH-arpecopa Tak i IX KOMaHIHpIB, SKi BiINAIOTH 3JTOYHHHI
Haka3W. DIKCyrOTBCS TMO3WBHI, MICIle pO3TAIIyBaHHS, O30pOEHHS, BUIU
GoenpuIaciB, HaPSIMOK BEICHHS BOTHIO.

Haii6inp1ioro npodaeMor0 BUKOPHCTAaHHS 3a3HAUEHOI TEXHIKH, OKpIiM
BesieHHs 0OMOBHX [Iilf, € creliaibHi 3aco0u KpaiHHu-arpecopa, TOOTO CTaHIii
PEB (pamioenextpoHnoi 0opoThOu). Sk Ou mpukpo He Oyso, ane aHami3
MO, 110 BiAOyBaroThCs B YKpaini micist 24.02.2022 poky, IPUBOAUTH 110
BHCHOBKIB, 10 BiacHi 3acoou PEB TexHIYHO MOCTYMmaloThCss CBOIM aHAIOraM
KpaiHU-arpecopa, a 1€ B OKPEMUX BHINAJKaX, YHEMOXIIUBIIOE il
BUKOPUCTaHHSL.

KpiMm  TexHiuHMX  3aco0iB  SIKI ~ BHKOPHCTOBYIOTBCS  IIpH
JOKYMEHTYBAaHHS Ta PO3KPHUTTI 3JI0YMHIB CJiJ 3a3HAaYUTH IIPO OKpeMi
aHaMTHYHI MOXJMBOCTI HarioHanesHOI TOMimii Ta BiIacHe MiAPO3dLNH,
3aJTydeHi J0 1i€i poboTH.

Bsarani Tpeba cka3zaTtu mpo Te, IO Y 3B’SI3KYy 3 €BPOiHTETpAIlifHAMHU
mporiecaM B YKpaiHi NMPaBOOXOPOHHA CHUCTEMa, 30KpeMa 1 opraHi3alliiftHo-
¢dyHKUIioHaNmbHA CcTpyKTypa HamioHanpHOI momimii 3a3Haia CyTTEBHX 3MiH.
VYBaxaeMo 3a HeoOXiJHE HAroJIOCUTH Ha CTBOPEHHI NPHHIMIIOBO HOBOTO
AQHAIITUYHOTO  MiApo3aiiay — JlemapTamMeHTy KpUMIHAJBHOTO — aHAII3y.
OCHOBHMM HOTrO 3aBIaHHSAM € 3ifCHeHHs iH(OpMamiiHO-IIONIYKOBOI Ta
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iHpopMaIiifHO-aHATITHYHOT ~ IISUIBHOCTI, y TOMY 4YHCII B  paMKax
KpPUMIHAIBHUX HPOBAIKEHb Ta ONCPATHBHO-PO3IIYKOBUX CIIPaB, ILOAO
mofiid, ¢axTiB, ocid, 00'eKTiB, OpraHi3oBaHMX TPyHo Ta 3JIOYHMHHIX
opraHizamiii, iX 3B’S3KiB Ta IHIIMX BiZOMOCTEH, IO CHPHUSITAME HPOTHIIl
3JI0YMHHOCTI Ta PO3IIYKY O€3BiCTI 3HUKIIHX.

Came neii JlemapramenT 3a0e3neuye (GyHKIIOHYBaHHS iHpopMariiHo-
AQHAIITUYHOI CHCTEMH PO3Mi3HaHHs 0ci0 1o (oTo 00NMYYs, 32 JOTNOMOTO0
SIKOT BCTAHOBJIFOFOTHCSI 3JIOUHMHIII, B TOMY YHCII 1 BIFICBKOBI KpalHU-arpecopa.
Jnst Tl BUKOpUCTaHHS J0CTaTHBO 3adiKcyBaTH Ha Bifjeo 4u (OTO JIIOAWHH, a
CHCTEeMa B aBTOMAaTHYHOMY DPEXHMMi TepeBipse 11 3a pi3sHHMH OOJiKaMu Ta
0azamMH, BIOKPUTHMH JDKEepelaMy iHQOpMAIlii, COILiaJbHUMH MepexaMu
Tomo. PesympTaToM poOOTH € IOBifKa 3 yCi€r0 HASBHOIO iH(POpPMAIIIEIO TIPO
oco0y, a Iie B 3Ha4HI{ Mipi € OCHOBOIO TUIAHYBAHHS ITOJATBIINAX OIEPATHBHO-
PO3IIYKOBHX 3aXOZiB Ta CHIiAUUX (PO3IIYKOBHX) i, y TOMy 4YHCIi
HETJIACHUX, CIIPSIMOBAHHUX HA PO3KPHUTTS 3IOYHHY Ta MPUTATHEHHS BUHHUX JI0
BIAMNOBIAAIBHOCTI.

TakuMm 4MHOM, MPaBOOXOPOHHI, SIK 1 1HIII OpraHu JAep)kKaBHOI Biajy,
JOYYaroThCs 10 TpOoTHAii 30poifHiA arpecii mpotn YkpaiHM B yMoOBax
BOEHHOTO CTaHy B Me)XaX BH3HAUYCHUX MOBHOBAXKCHP i3 HOTPUMAHHSM HOPM
HAaIllOHAJIBHOTO 3aKOHO/IABCTBA Ta MDKHAPOIHOTO TIpaBa.

Epmaxoe IOpiii Onexcanoposuu,

CTapIMii HayKOBUH criBpoOiTHUK HaykoBo-
JIOCTITHOTO IHCTHUTYTY ITyOIiYHOTO, TIpaBa
JIOKTOp IOPUANYHUX HAYK, TOIEHT
Dapunnuk Bacunv leanosuu,

CTapmuii HayKoBHi criBpoOiTHHK HaykoBo-
JIOCTITHOTO iHCTHUTYTY ITyOIiYHOTO, TIpaBa
JIOKTOP IOPUAMYHUX HAYK, TOLEHT

MMPOBJIEMHU PETJIAMEHTYBAHHS TPOBEJAEHHS
OINIEPATUBHO-PO3MIYKOBHUX 3AXO/(IB B YMOBAX
BOEHHOI'O CTAHY

B yMoBax BO€HHOTO CTaHy TpajauWIliiiHa TaKTHKAa 3aCTOCYBAaHHS
3ac00iB OMEPaTUBHO-PO3MIYKOBOI [isSUIBHOCTI y 0Oaratb0X BHUMAAKaX HE
JI03BOJISIE JIOCSTTH Oa)XaHOTO pe3ynbTaTy, BEAYTb JI0 BTPaTH JOKa30BOI
iHpopmanii, a iHOAI CTaBIATH MiJ 3arpo3y JKUTTS 1 37A0POB'S CyO’€KTIB
MIPOBEJICHHS ONEPAaTHBHO-PO3IIYKOBUX 3aXo/iB. Taka cHTyallist cKianacs
e noynHarouu 3 2014 p., Konu y 3B’513Ky 3 HIPOBEAECHHSM Ha CXOJi KpaiHH
ATO mnocrana HEOOXiJHICTH TEPMIHOBOi PO3POOKM SIK KPUMiHAIBHHX
MpoIlecCyallbHUX HOPM TaK 1 HOPM 3aKOHOJABCTBA, IO PErJaMEHTYE
OTEPaTHBHO-PO3UIYKOBY [iSUIBHICTh. | XO04a TMpOTSIroM INHX POKIB
HampaiboBaHi TEBHI 3aKOHOJAaBUi IOJOXXEHHS, HOPMH SKHX YTBOPIOIOTH
3MICT SK JOCYJOBOTO pO3CIiAyBaHHSI Ta 3a0e3meuyiounx HOro HOPM

63



OTIEPaTHBHO-PO3IIYKOBOI AISIBHOCTI B yMOBaX BOEHHOTO CTaHy, alie 3apas3
(mpaxTHYHO micig poKy 30poitHOi arpecii pd) MokHA KOHCTaTyBaTH Maike
MTOBHY BiACYTHICTh IPOTHOCTHYHOTO MiAXOTY 3 OOKY 3aKOHOJABIIS, & TAKOXK
Maibke TIOBHE ITHOPYBAaHHS HarajlbHOI HEOOXiTHOCTI PO3BHTKY HOPM
3a3HaYCHOTO 3aKOHOABCTBA y Wil cdepi.

3 omgHOro OOKy — CHOCTEepiraeThCsl TEHACHIlSA 301TBIICHHS
MPOLIECYAIbHUX MOXKJIMBOCTEH CTOPOHM OOBHMHYBAa4€HHsS Ta CIIPOLICHHS
psimy Hpouenyp, 30KpeMa BUHECEHHsI TOCTAHOBHU PO MOYATOK JOCYAOBOTO
po3ciigyBaHHsl 0e3 BHECEHHS BimoMocTeldl y €IMHOMY peecTpi JOCYJOBUX
pO3CIiyBaHb y BUNAJAKY BiZICYyTHOCTI JOCTYH JO PEECTPY Y CJIA4YOro;
BUKOHAHHSI KEPIBHUKOM BiJIIIOBIHOTO OpPTaHy IPOKypaTypH MOBHOBa)XKE€Hb
CIITYOT0 CYAAlI Yy BHIAAKy BIiJCYTHOCTI O00‘€KTHBHOI MOMIHBOCTI
BUKOHAHHS CIITYMM CYAZCI0 y BCTAHOBJIEHI CTPOKH DALY HOBHOBaKCHB (Y
TOMy 4YHCJTI 1 HaJaHHSA MAO3BOJIY Ha THMYACOBHH IOCTYH IO peded i
JOKYMCHTIB, TIPOBEJICHHS HETIACHUX CIIAUUX (PO3MIYKOBHUX) Iiif), TOOTO Y
CIITYOTO Ta MPOKypopa 3’sBIIIACS MEBHA KUIBKICTh IHCTPYMEHTIB, SKHMHU
BOHU paHilIe KOPUCTYBAJIUCS B OOMEKXEHOMY BHUIJISIL.

3 iHmoro 0OKy — y CIIiJ90r0 B YMOBAaX BOEHHOTO CTaHY BHACIIIOK
030po€HOr0 BTOprHEHHs p¢d Ha Tepuropito YkpaiHu (B 30HI BelICHHS
00loBHX NTiil) BUHHMKAE Psijl MPOOJIEM il Yac peaiizamii X MOBHOBAKCHb,
30KpeMa SIK MPOBEACHHS TOCYIOBOrO PO3CIiAyBaHHS Ta peaiizailis HOPM
KPUMIHAJIBHOTO MPOIECYaJbHOr0 IMpaBa y MIJIOMY TakK 1 30KpemMa —
nposenenHst HCPJl, ockijgbku, OKpiM psiliy 3aKoHIB (SKi BHECIH
Bume3a3Haueni 3MmiHm y KIIK  VYkpainu), 3actocyBaHHS 3aco0iB
OTIePaTHBHO-PO3IIYKOBOI MAISUIBHOCTI M 4Yac 3a0e3NedeHHs MpPOBEICHHS
HCPJl B yMOBax BOEHHOI'O CTaHy HE PEIIAMEHTYETbCS KOJIHUM 3aKOHOM
a00 Mi3aKOHHMM HOPMAaTHBHHUM aKTOM, IIO 3HAYHO YCKJIQJHIOE HOPSIOK
3acrocyBaHHs 3aco0iB OP/I.

Hampuxnan crarrs 615 KIIK Ykpainu crocoBro nposenenns HCP/]
3MIHIOE JIMIIe Cy0’€KTa, sIKUi Hazmae n03Bia Ha nposeaeHHs HCPJI (3amicth
CHIZYOTO CyIai 1Ied JO3BiJ Hajlae KepiBHUK OpraHy NpPOKypaTypH), aje
3MiHM IOJ0 Opradi3amii Ta TakKTHKH  OINEPaTHUBHO-PO3IIYKOBOTO
3a0e3nedeHHs i1 TPOBEIEHHS B yMOBaX 3HA4HO THOmI. OCKIiIBKH
KepyBaTHCSI B OpraHizailii OIepaTUBHO-PO3IIYKOBHX 3aXOMiB HOPMaMH
KIIK VxpaiHu npakTHYHO HEMOXKJIMBO, a JXOJHHX 3MiH CTOCOBHO iX
MIPOBEJICHHS] B YMOBaX BOEHHOTO CTaHy He nependadyeHo — craTti 246, 248—
250, saki Bu3HavaloTh nopsanok opraxizanii HCPJl, He 3a0e3neuyroTsh
OJHO3HAYHOTO TIyMadeHHs Cy0’€KTaMM MpPaBO3aCTOCYBaHHS 3MICTY
KJIONOTAaHHS TIpO TIPOBENEHHS BIANOBIIHUX ONEPATHBHO-PO3IIYKOBHX
3axO0JIiB, MIZCTaB 1 MOPSIKY HOTO PO3LIIAY CYAOM.

1. OckigbkM B yMOBax BOEHHOTO CTaHy /03BOJICHO MOYHHATH
KpUMiHaJlbHE TIPOB/DKEHHs 0Oe3 peectpauii y €PJ/IP (mo 3Haiinuio
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BinoOpaxeHHs y nmyHkTi 1 wactunum 1 crarti 615 KIIK Ykpainu BianosigHo
SIKOT, «y BUIAJKY BiICYTHOCTI TEXHIYHOI MOXJIMBOCTI AOCTYITy 10 €AMHOTO
peecTpy IOCYHOBHX PO3CIiIyBaHb — DIMICHHS IPO IMOYATOK JOCYIOBOTO
pO3CIigyBaHHS TNpHHMae CIiTYMH, HPOKYpOp, IpPO IO BHHOCUTHCS
BIZITOBIHA ITOCTAHOBA; BIJOMOCTI, IO MiUISTal0OTh BHECEHHIO 10 €IMHOTO
peeCTpy IOCYNOBUX PpO3CIiTyBaHb, BHOCATHCS JO HBOTO 3a IEPIIOi
MOJJIMBOCTi», TO BIAMOBINHO Yy OIEPaTHBHUX IPAIiBHUKIB BiJCYTHIN
YITKUI KpUTEPiH 00 MOXKIMBOCTI TPOBEJCHHS ONEPAaTHBHO-PO3IIYKOBUX
3ax0JiB (OCKUTBKH paHIiml TakuM KpurepieM OyB MOMEHT peectpamii i
BiINOBigHO NosBU 3amucy y €PJIP). To0To, ckiamaeThes CUTyallist 3a K0T
BIJICYTHIii He TIIBKN HOMep peectparii y €PJIP, axe i BincyTHI BigoMocTi y
NPOKypopa, SKUM Harysgae 3a JOJep)KaHHSIM 3aKOHIB OINEpaTHBHUM
MApO3diTaMH — IHOJO MOXIIMBOCTI Ta 3aKOHHOCTI IIPOBEICHHS
OIIEPaTHBHO-PO3IIYKOBHUX 3aXOJIiB.

Iopazimoe Pycnan Maxipoeuu,

MEPIINA 3aCTYITHUK HaYaJIbHUKA
JemapTaMeHTy onepaTHBHO-TEXHITHHUX 3aX0IiB
HarrionansHoi modirii Ykpaiau, kaHauaar
IOPUIUIHUX HAYK

AKTYAJIBHI IINTAHHA TA HEPCIIEKTUBH BUKOPUCTAHHS
OIIEPATUBHO-PO3IIYKOBHUX 3ACOBIB Y PO3KPUTTI
3JIOYHMHIB B YMOBAX BOEHHOI'O CTAHY

24 gotoro 2022 poky VYkpaiHa mocrana mepen HaWOUIbIINM
BUKJIMKOM B CBOiHd HOBITHIH icTOpil — MOBHOMacmITaOHUM BTOPTHEHHSIM
pociticekoi deneparrii.

Cumm o0opoHU YKpaiHH MYXHBO MPOTHCTOSTH 30pOWHIN arpecii.
3aBIsSIKM 1IbOMY BJAJOCh BIIKWHYTH NPOTHBHHMKA 3 IIBHOYI, & TaKOXX Ha
XepcoHChKOMY Ta XapKiBCbKOMY HarpsiMKax.

Ha mnpeBenukmii kanp, K TIOKa3ajda TMpPaKTHKa MPOBEICHHST
cTalimi3amiifHuX 3aXOMiB Ha JCOKYIOBAHHX TEPUTOPISIX, MepedyBarovd B
VYkpaiHi BICBKOBOCTYXOOBIII 30pOMHHMX CHJ Jep)KaBH-arpecopa He
«0OTSKYIOTEY» ce0e HOpMaMH MIKHApPOIHOTO TIpaBa, HE KaXydH yXKe Ipo
€THUKY Ta MOPaJb.

Sk 3a3Ha4MB KepiBHUK JlemapTaMeHTy IPOTHIl 37109HHAM B yMOBax
30poitHoro koH(pIikTy Odicy renepanpHOoro npokypopa lOpiii bemoycos
[5] ming wac mpeckondepenuii «MiKXHApOIHUIA BIHCHKOBHH TpUOYHAI: IO
3MIHWJIOCS 3a pik?», B YkpaiHi 3adikcyBanu Bxe 3adikcyBanu Oinbure 71
THC. BOEHHHUX 3JIOYMHIB, CKOEHUX NPEJCTaBHUKAMH POCIHCHKOI (enepartii.

[Tpu upoMy npo mizno3py orosnomueHo jaumre 293 pocisHam.
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VYpaxoByroun MacmtabW — 37MOAiSHB, BYMHEHHX  POCIHCHKOIO
¢denepanieio B YKpaiHi, BignpairoBaHas (BUABICHHS Ta (iKcamis) BOEHHUX
3TIOYMHIB MTOTPedy€e HOBUX IIAXO/IB Ta AKICHOTO PiBHS OpraHi3aiii, mpo mo
B)KE HEOJTHOPA30BO 3a3HAYAIOCH MPECTaBHUKAMHU CyI0BOI TJIKH BIaau [6].

Jesiki MeTomu BUSBICHHS Ta (ikcamii 37T04MHIB, SKi 3aCTOCOBYIOTCS
MIPaBOOXOPOHHUMH OpTraHaMHM, 30KpeMa OIJIAl, OOMIyK, MOMHUT, CIiJ4uii
eKCIIEPUMEHT, TOIIO HE 3aBXXAM MOXKHA 3aCTOCYBAaTH B yMOBaX aKTHBHOL
(a3u 30pOHHOTO0 MPOTUCTOSHHS. |HIIMMM CIOBAMH «TPaAMLiHHI» METOIH
PO3CITiyBaHHS! BOEHHHX 3JI0YMHIB MaKCUMAJIbHOI €()eKTHBHOCTI JIOCATHYTh
JMIIe B YHIKaJbHUX OOCTaBHHAX, HANPHUKIAJ] 3aXOIUICHHS BiHCHKOBUX
JiepKaBH-arpecopa B TOJIOH, KaIlTYJISIisl pOCiHIChKOT (enepanii un Bu4aa
YkpaiHi BOEHHHX 3JI0UHHIIIB.

Y 3B’A3Ky 3 HaBEACGHHM BHIIE, BBAXAEMO, IO OJHUM 3
TIEPCIIEKTHBHUX 3aco0iB TSt KPUMiHAJIBHO-TIPOIIECYaIEHOTO
BIANMPAIIOBAaHHS BOEHHWX 3JIOYMHIB € 3aCTOCYBaHHSA OIICPaTHBHO-
PO3IIYKOBHX 3ac00iB, 30KpeMa CIeIiaTbHIX TEXHIYHUX 3aC00iB.

BigmoBinHo mo 3BoAy BiZOMOCTEH, IO CTaHOBIATH ICPKaBHY
TaEMHHLIIO, 3aTBepkeHoro HakazoMm CBY Bix 23 rpymas 2020 poky Ne 383
creuiaiibHi TeXHIYHI 3aco0M — 1 TeXHIYHI 3aco0u, YCTaTKyBaHHS,
armapatypa, NMpuiajy, NPUCTPoi, IporpaMHe 3a0e3MeueHHs, IpenapaTd Ta
iHIII  BMpPOOM, TMpH3HAueHi (CremniajJbHO pO3po0JeHi, BUTOTOBIIEHI,
3amporpamMoBaHi ab0 MPHUCTOCOBaHI) IS  HETJIACHOTO  OTPHUMAHHS
iHdopmarrii.

IIpaBo Ha 3acrocyBanHs CT3 MarTh Cy0O’€KTH OIIEPATHBHO-
PO3IIYKOBOI, PO3BIAYBaIbHOI, KOHTPPO3BiJYBaJILHOI AISUIBHOCTI T4 OpraHu
JOCYZI0OBOTO PO3CIIiyBaHHSI.

He cexper, mo HaiiOimem edexkrunBHUMEH y 3actocyBanHi CT3 3
METOI0 OTPHUMAaHHS OIEepPaTHBHO-3a4MMOI iH(popMamii B yMOBax 30poitHOT
arpecii € MpeICTaBHUKH PO3BiqyBajbHO CIiBTOBapuCcTBa. OHAK BiAOBIIHO
1o yactuHu 3 crarti 14 3akony Ykpainu «[Ipo po3Biaky» po3BinyBaibHi
3aX0/iM, B MeXaX SKHX MNPEJCTABHUKH PO3BIIYBaJbHOIO CIIIBTOBApHCTBA
BHKOpUCTOBYIOTh CT3, HE MOXYTH OpPTaHi30BYBAaTHCS i MPOBOAUTHCS IS
BHpIIICHHS 3aBJJaHh KPUMIHAJIBHOTO IPOBAPKEHHS.

BomgHouac opranu J0Cy/10BOTO pO3CIIiTyBaHHS HE YIIOBHOBA)KEHHI 3a
3MIMCHEHHST OTEepPAaTUBHO-CITY>KOOBOI JisIIBHOCTI 3a Mexkamu YKpainu. B
TAKUX BWIIAJKAX 3aCTOCOBYETHCS MEXaHI3M MDKHAapOJHOI IPaBOBOI
JIOIIOMOTH, 10 Y BUIIAJIKY 3 POCIHCHKOIO (peaepalli€ro € HEMOXKIMBUM.

BinnosigHo 1o crarti 19 Koncrutynii Ykpainu opranu JnepxaBHOT
BIIAIH
Ta OpraHd MICIIEBOTO CaMOBPSAYBAaHHs, iX MOcaloBi ocoOu 3000B'a3aHi
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IOiSITH JIMIOIe HA TIiJACTaBi, B MeXaX IIOBHOBAXEHb Ta y CHoci0, Mo
nependaveHi KoHcTuTyIi€eo Ta 3akoHaM#u Y KpaiHu.

VY 3BsA3Ky 3 HaBeAEMH BHIIE BBAXKAEMO 32 HEOOXiTHE PO3POOHTH
HOBY JOKTPWHY MisTIBHOCTI IPaBOOXOPOHHHUX OpraHiB YKpaiHH II0J0
JOKYMECHTYBaHHS  BOEHHHX  3JI0YHMHIB  pocilicekoi  ¢emepamii 3
BukopucTtanHsaM CT3 3 ypaxyBaHHSIM TaKUX aCTEKTiB:

- pukopucranHss CT3 sk  enuHOi  CHCTEMHM  HETJIACHOTO
JUCTAHIIHHOTO OTPUMAaHHS 1HQOpPMAIIii;

- YITKMH PO3POJLT ONEpPaTUBHO-TEXHIYHUX MOXKIMBOCTEH Ta cdepH
BiIMOBIMILHOCTI;

- BUKOPHUCTaHHS aHAIITHYHHUX METOJIIB B OpraHizauii po0oTH;

- TiCHa B3a€MOJIisl 3 MDKHAPOJHUMH NapTHEPAMH;

- HaJIS)KHE TPABOBE PETYIIIOBAHHS €1 AIsITBHOCTI.

[IpobmemMor0 MOXKe CTaTH BHCOKa BapTICTh peopraHizaiii pobdotu
MIPaBOOXOPOHHOI ~CHCTEMH, HEOOXINHICTh IOJATKOBHX BHTpaT M
mpuaOaHHd TEXHIYHUX MPUCTPOi Ta MporpamMHOro 3abdesmedeHHs. OKpim
BOT0, HEOOXiqHIM Oyne MPOBEICHHS IMEPEeIiArOTOBKAa 0COOOBOTO CKIIATY
BiIIOBiTHHUX CY0 €KTIB.
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Twiyx /Imumpo Onexcanoposuu,

JIOLEHT KadeapH npasa Ta mpaBOOXOPOHHOT
JUSUTBHOCTI, JIepKaBHOTO YHIBEPCUTETY
«KuroMupcrKa MoiTeXHIKay, TOKTOP
OPUINYHUX HAYK, TOIEHT

JESKI ACIEKTH NPOTUAI KPUMIHAJIBHUM
IMPABOIIOPYIIEHHAM ITPOTU BJIACHOCTI B YMOBAX
BOEHHOI'O CTAHY

3axucT mpaBa BJIACHOCTI Mae OCOOJMBE CYCIIUIBHE 3HAuYeHHS,
OCKIJIbKM €KOHOMiYHa cB00OOJa BIACHOCTI € MiAIPYHTSM MOJITHYHOI,
HaliOHAIBHOI Ta peliriiHoi cBoOoam TpomansH. 30amaHcoBaHe 1
HOpMaJsibHe (DYHKI[IOHYBaHHS BiTHOCHH BJIACHOCTI B KpaiHi, OKpiM BCBOTO,
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3abe3nedye CTaOUIBHICTh yCi€l eKOHOMIYHOI CHCTEMH, IiIBUIICHHS PiBHS
n00po0yTy Hapoxay B miomy [1].

[porunis Ta 3anmo0iraHHs 3I0YMHAM TIPOTH BIACHOCTI € OTHHUM 3
HAaflBAKIMBIMIMX 3aBIaHb [PAaBOOXOPOHHHX OpraHiB 1 Iepexycim
HarmionansHo1 momimii [2].

Amnari3 crarucTiaHOi 3BiTHOCTI HII YKpainu cBigguTh IpoO TE, 0 B
Vkpaini mij yac BiiiHM odiliiHO HE 3apeecTpOBAaHO ICTOTHOTO 3POCTAHHS
PiBHS KpUMiHAJIBHUX IIPABOIOPYLIEHb MPOTH BIAacHOCTI [3].

Ha nymxy okpemux HayKoBLIB [4], OZHUM i3 OCHOBHHMX YHMHHHKIB
Takol CHUTyallii € HasBHICTh BHCOKOIO DPIBHS JIATCHTHOCTI IUX JCTIKTIB,
SKMH OOyMOBICHHI TpyJHOIIAMM IX peecTpauii Ta IOJAIBIIOTO
pO3CiiyBaHHs, HacaMIiepe/l Ha OKYIOBaHIiil TepuTOpii, MpPo IO CBiA4YaTh
BiamoBigHI moBimomiieHHs 3MI (Bimomi YHCICHHI BHWIAJKH BYMHCHHS
OKYIAaHTaMHU KPaAiXKOK 3 KHTJIA YU 1HIIOTO BOJIOIIHHA 0COOH, BUBE3CHHSA 32
Mexi YKpaiHH 3epHa, METaTyprifHuX BHPOOiB, HE3aKOHHOTO 3aBOJIOMiHHS
TYMaHITapHOIO TOTIOMOT0I0 TOmIO) [4].

Kpim Toro, sk cBim4aTh OKpemi HayKOBi JOCHTIHKEHHS [5] BUMHEHHS
3NIOYMHIB TPOTH BIACHOCTI 37eOiNbIIOr0 TNpHUTaMaHHE OPTaHi30BaHUM
rpymnam Ta 3JIOYUMHHHM oOpranizaifisMm. IIpu oMy, XapaKTepHOK PHCOIO
cy4acHOi oprasizaumii € crifikicTh 1 37aTHICTh (QYHKIIOHYBaTH Ta
PO3BHBATHCh B yMOBaX NOCTIHHKUX 3MiH 30BHIIIHBOTO CEPEIOBHIIIA.

OueBuHO, LIO HaBeJAEHI [aHi JIMIIE TMiATBEPIUKYIOTh CKIAJHICTh
MPOTHIIT MPaBOOXOPOHHUMU opraHamu baraTopiBHEBUM
TpaHCHAIIOHAIEHUM (I0Ope OpraHi30BaHWM 1 3JAaroKEHHM) i€papXidHUM
3IMIOYMHHUM Oprasizarism [6, c. 347].

Orxe, NPOTHIIsI KPUMiHAJBHAM IPAaBONOPYIICHHAM, 30Kpema i
NIPOTH BJIACHOCTI B YMOBaX BOEHHOTO CTaHy BHMara€ 3JarojKCHUX,
KOMIUIEKCHUX 1 CHCTEMHHUX 3aXOJiB 3 OOKYy IpaBOOXOPOHHHX OpTaHiB
nepxapu [7]. Lle o3Havae, mo B CHCTEMY 3aXOJiB MPOTUMIIl Ma€ BXOJHUTH
KOMIUIEKC 3aXOJiB EKOHOMIYHOTO, TMOJITHYHOIO, OPraHi3amifiHOro Ta
MIPaBOBOTO XapakTepy, SKi HEOOXiTHO rapMOHIHHO MOETHYBaTH.

AHai3 HayKoBOi JliTepaTypH [8] CBIIUNTH IPO Te, IO JO OCHOBHHX
HaTpsAMIB MiIBUIIEHHS €(QEeKTHBHOCTI IX MISIBHOCTI B YMOBaX BOE€HHOTO
CTaHy JOUIJILHO BiIHECTH TaKi:

1. ®opmyBaHHS €IMHOI KOMIUIEKCHOI JIepyKaBHOI MOMITHKH Y chepi
3aro0iraHHs Ta MPOTUIT 3T0YMHHOCTI B yMOBaX BOEHHOT'O CTaHy.

2. YI0CKOHaJIEHHS HOPMaTHBHO-TIPaBOBOi 0asW, IO BPETyJIbOBYE
JiSTIBHICT PAaBOOXOPOHHUX OPraHiB B YMOBaX BOEHHOT'O CTaHy.

3. Po3poOka mi€BOi CHUCTEMHU 3axOJiB MPOTHUii 3JOYHHHOCTI B
YMOBAaX BOEHHOTO CTaHy.
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4. TocuneHHs B3aeMOIii IPAaBOOXOPOHHUX OPTaHiB MiX co00r0 Ta 3
IHIIMMK ~ OpTaHaMHU JEp’KaBHOI BJIAAM, MICIEBOIO CaMOBPSAIyBaHHS,
BIICPKOBIMH  ()OpMyBaHHSAMH,  3acobamMl  MacoBoi  iHQopmamii,
TPOMAJICHKICTIO, @ TAKOXK 3a0e3IeYCHHs HaJIe)KHOI KOOPAWHAMII JisITEHOCTI
MIPaBOOXOPOHHHUX OpPTaHiB.

5. IligBumieHHsS PiBHA pEeCypCHOTO 3a0e3MeUeHHS MPaBOOXOPOHHHX
OpraHiB.
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Kobeub Muxona Bikmopoeuu,

JIOLEHT KadepH OnepaTUBHO-PO3IIYKOBOT
nisttbHOCTI HamioHamsHOT akageMii BHYTPIlTHIX
CTpaB, KaHIUIAT IOPUANYHUX HAYK, CTAPIIAN
HayKOBHH CIiBpOOITHUK

ATTAPATHO-TIPOI'PAMHUI KOMIUJIEKC «CELLEBRITE
UFED» SIK 3ACIB OTPUMAHHSI IHOOPMALIIT 3 MOBLIILHUAX
TEPMIHAJIIB

CydJacHi iHHOBAI[IMHI JOCATHECHHS, TEXHOJOTIYHI Ta MPOrPaMHO-
TEXHIYHI PpIMICHHS 3HAYHO PO3MIMPIOIOTE MOMJIIMBOCTI IIPAaBOOXOPOHHHUX
OprafiB, Hagal4M iM yci HEoOXimHI iHCTpyMEHTapii Ui OTpHUMaHHA
(BUIydeHHS)  TPOLECYyallbHO  3HAUyIMX  JaHUX I3 EJNEKTPOHHHUX
(iHpopmariitHiX) 3aco0iB Ta cUCTEM, SIKi 3HAYHO CKOPOUYIOTh Yac MPOBEACHHS
crincTBa, yHiIQIKYIOTh Jii NMPaBOOXOPOHIIB, MO Yy NOJNAJIBIIOMY CIIPHUSE
YCHIIIHOMY JIOBEJICHHIO CIIPaBH JI0 CY/y.

VY 1pOMY KOHTEKCTi IO OJHOTO i3 Cy4aCHHX TEXHIYHHUX HOBOBBEICHD
MOXKHa BifiHecTH amapatHo-mporpamuunii komruieke «Cellebrite UFED», mio
aKTHBHO BHKOPHCTOBYETHCS IIPABOOXOPOHILIMH TIifl Yac 3IHCHEHHS 3aXomy 31
3HATTS iH(OpMAIIi 3 eTeKTPOHHNX 1HPOPMALIHHNX CHCTEM (MEpeXk), a TAKOXK
TIiJT 9ac MpoLeCcyaIbHIX Hild.

Jns BUpiIEHHS TUTaHb 3 OTPUMAHHSA JaHUX 13 EJICKTPOHHHUX
(indopmarifinnx) KoMyHiKamiitHuX 3aco6iB i3paiischka kommanis «Cellebrite
Ltd.» (v™23%) pospobmna inHoBamiitHuit Komruiekc «Cellebrite» s
BUIIyueHHs  (KOMIIOBaHHS) KPUMIHAIICTHYHO  (ONEpaTHBHO-PO3IIYKOBOT)
3HayuMoi iH(popMalii IS TPaBOOXOPOHHMX OpraHiB, NPHU3HAYEHWH Is
BWIIyYCHHS JAaHUX 3 TaKAX MOOUIPHHX TEpPMIHATIB SK CTUIBHAKOBI
pamiorenedoHH 3 TacTaTypHUM (KHOITKOBHUM) HabopoM, cMapT(doHiB, aii-(oHiB,
IUTAHIIeTiB, TepeHocHuX GPS-TpekepiB, OC3MUTOTHHX JTATBHUX AarapartiB
TOIIIO JUISl HOJAJIBIIOTO PO3MIU(PYBaHHS Ta AaHAIII3Y.

AmapartHo-niporpamunii kommieke «Cellebrite UFED» 3a momomororo
TPOrPaMHOTO 3a0e3neyeHHs BriIydae (KOITOE) 13 MOOLIBHOrO TepMiHAIY,
30KpEeMa, CTUILHUKOBOIO pajioTenieoHy BaKIMBI JUIsl  TIPABOOXOPOHHUX
OpraHiB JaHi, siKi y MOJAJbIIOMY MOXYTh JOHNOMOITH IPaBOOXOPOHIIIM
BCTAQHOBUTH ()aKTH TPUYETHOCTI OCOOM [0 BUMHEHHS KPHMIHAJIGHOTO
TIPaBOTIOPYIICHHS, HANpPUKIIA], TenedoHi KHUrH, Qortorpadii, Bizeo3arucH,
TEKCTOBI TMOBIIOMJICHHs, *KypHaimu BukmmkiB, mani ESN i IMEIL a 3romom
30Mpae JjaHi y eJeKTPOHHUH 3BIT JUTsl IPOBEJIEHHS AOCIIDKEHB 1 300pY JJOKa3iB.

Takox 1Oro 3aCTOCYBaHHS HaJa€ MOXIJIMBICT JIOCTYITY IO «XMapHHUX)
cxoBuI iH(popMamii 3a JONOMOTOI0 BHIIyYEHHX 3 MOOUIBHOTO TEpMiHAITY
(cTITPHUKOBHX  pajioTesnieoHIiB)  THMYAacCOBHX  KJFOYIB  aBTOPH3AILii,
BiZIHOBJIEHHS BHIAJIEHO1 iH(popMarii, y ToMy 4ncii oTomarepiaiiB, To0OyI0BH
MapIIpyTiB TEpeCyBaHHA NDIIXOM aHATI3y ICTOpii BHKOPHUCTAHHSA TOYOK
nocrymy 1o Wi-Fi poyrepis Toro.

Ielt TexHIiYHMI NpPUCTPIH MOXe 3UUTYBaTH iH(OpMALI0 3 TaKUX
MecceHpKepiB sik Viber, WhatsApp, Telegram Toro.
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Puc. 1 AmapatHo-tiporpamuuit kommiekce «Cellebrite UFED Touch 2
Ultimate»

Y crpykrypi MBC Vkpainm 1ni KOMIUICKCH 3HaXOIAThCS Ha
o0cyroByBaHi OHepaTPIBHO-TeXHi‘IHI/IX migpo3ninie  HamioHanmpHOI momitii
VYkpaiHH, eKCIIepTHOI CIyXOH I[HI[EKL[ MBC Vkpainu. s OTPUMAHHSI
indopmartii 3 MOOUIBHMX TepMiHaliB migposfimi HauionanbHoi momiuii
VYKpaiHi aKTHUBHO 3aCTOCOBYIOTH Taki arapaTHO-NPOrpamMHi KOMIUIEKCH SIK
«Cellebrite UFED Touch 2 Ultimate» ta «Cellebrite UFED 4 PC Physical
Analyzer».

IIi amapaTtHO-TIporpaMHi KOMIUIEKCH IIPaBOOXOPOHHHMH OpraHaMu
BHKOPHCTOBYIOTECSI Y MEXaX:

- TIPOBEACHHS TaKoi Clig4oi (PO3MIYKOBOI) Aii SK OV MIiCIIEBOCTI,
TIPUMIIIIEHHS, pedei, JOKYMEHTIB Ta KoMIT FoTepHHuX HaHux (crarts 237 KIIK
Vkpainn «Orisig») mis oy MOOUIBHOTO TepMiHay  (CTLIBHUKOBOTO
pamiotenedony) Ta/abo SIM-kapTKM BHSBJIEHOTO HA MICL BYHWHEHHS
KPUMIHAIBLHOTO IPABOIIOPYILICHHS;

- KPUMIHAIBLHOTO TIPOBA/DKEHHS Ml Yac MPOBEACHHS TaKOi CITimIuol
(po3irykoBoi) Ail sIK OOIIYK KMTJIA YM IHINOTO BOJIOJIHHS OCOOH, OOLIyKY
ocobu (crarts 236 KIIK Ykpainn «BUKOHAHHS yXBaJd MpO JO3BUT HA OOLIYK
KMTIIA YH 1HIIOTO BOJIOAIHHS 0COOM») JUIS IOCTYITY IO KOMIT IOTEpPHHUX CHCTEM
a0o0 X JacTHH, MOOUTFHHUX TEpMiHAJIB (CTUIPHIKOBHX paioTenedoHiB) Ta/abo
SIM-kapToK;

- OIEPaTUBHO-PO3LIYKOBHUX CIpaB Ta/ab0 KPUMIHAJIBLHHX IPOBAJDKEHb
M dYac TMPOBEACHHS BIAMOBIJHAX OINECPATHBHO-TEXHIYHUX 3aXO[iB Ta
HETJIACHUX CIII4YMX (PO3IIYKOBHUX) Iid 31 3HATTS iH(pOpMAaIli 3 eleKTpOHHNX
iHdopmariiHuX cructeM (3rigHO /10 YacTHHHM 2 cTaTTi 8 3akoHy Ykpainu «IIpo
OIIepaTHBHO-PO3IIYKOBY AisuTbHICTE» Ta crarti 264 KIIK Vkpainm), ski
3/IHCHIOIOTh Ha IJICTAaBl YXBaJM CIIYOTO CyIUIi PO JIO3BUI Ha NPOBENCHHS
BI/ITIOBITHOTO 3aXO0y.

3a3BUyail 0 3a3HaueHMX MM CHiAUMA  3ady4yae  IpaliBHHKA
OTIEPAaTUBHO-TEXHIYHOTO TiJPO3IiTy, K creranicTta, 3rimHo crarti 71 KIIK
VYxpainn. [Ipu mpomy BiamoBinHo m0 myHKTy | wactuam 5 cratri 71 KIIK
VYkpalHu cremiamict npu npuOyTTI 3a BUKIHUKOM CIII490TO, Ai3HaBaya,
MIPOKYpopa, CyAy MOBHHEH MaTH Mpu cobi HEOOXiJHI TeXHIuHe OO0JiaJHAHHS,
npucTpoi Ta npunaan. Tomy ciigunii iHpopMye 3 MicIis oIl CBOTO KepiBHUKA
PO HEOOXiAHICTh 3ajydeHHS BIIMOBIAHOIO criemiajiicra 3  amaparHo-
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nporpamunM  komiiekcom  «Cellebrite UFED». VYwuacte mpariBHUKA
OIIEPaTUBHO-TEXHIYHOTO MiAPO3ALTYy ciigauii (PikCye y MPOTOKOMI OTILIIY
npenMeta. [IpariBHUK OIepaTHBHO-TEXHITHOTO MiAPO3ILTY Ha Micli Momii y
MPUCYTHOCTI TIOHSTHX 3a JONOMOTOI0 aIapaTHO-IIPOTPaMHOTO KOMILIEKCY
«Cellebrite UFED» 3milicHrOe OIJISII KOMITIOTEPHHUX ITAHHX BHSBJICHOTO Ta
BIUTYYEHOTO 3 MICIISI TOJI{ CJTiTYMM CTLUTLHUKOBOTO pajioTenedony, To0To foro
iHdopMmarii, Ta CTBOpIOE «00pa3»/eIEKTPOHHMI 3BIT HasBHOI iH(opMarii.
CrBOpeHuit «00pa3y/eIeKTpOHHHMH 3BIT CIIELIANICT 3anKCye Ha HU(POBUNA THUCK
Ha 3pasok CD-R, DVD-R y Buzi ¢aiiiny, 3akpiIlIioe eleKTPOHHOIO MITKOIO Y
BUII KOHTpoJbHOI cymu (hesh symma) 3 BukopucTanHsM amroputmy SHA-1,
SHA-2 a6o MDS. 3adixcoBaHy iHpopMariro Ha IH(PPOBOMY IHUCKY 0c00a, SKa
3[MIACHIOE Ti TPOIeCYallbHI Mii, TAKOXX 3aCBIAUY€ EICKTPOHHUM IIiJIIIHCOM.
BigmoBigHO 10 3akoHOmaBCTBa YKpaiHM y cdepax eNeKTPOHHUX OBIPYHX
MOCIIYT Ta eJeKTpoHHOI ineHTu(ikamii [3], a TakoX 3Ba)kar0uM Ha IMO3MIIIIO,
BuTiiyMadeHy BepxoBuum Cyzmom [1], eneKTpOHHMI MiANMKMC MPUPIBHSIHO JIO
BJIACHOPYYHOTO.

Ornsiy KOMIT'FOTEPHUX J@HWUX TPOBOAWTBCS CIITYHM, IPOKYPOPOM,
BimoOpakaroum y IPOTOKOII OTJBsIay iH(opMartito, IKy BOHH MICTATh, Y GopMmi,
TIPUIATHIA IS CIIPUIHATTS 1X 3MICTY (32 JOTIOMOTOIO €JIeKTPOHHHX 3aco0iB,
(oTo3iioMKH, Bifeo3anmcy, 3HOMKH Ta/abo Bimeo3ammcy ekpaHa Tomo abo y
marrepoBiit popmi), 3rigro gacturau 2 crarti 237 KIIK Ykpaian.

3a pe3ysbpTaTaMu OTJISY CITYMI CKIaae IMPOTOKOII 3rifHo crarTi 104
KIIK Vkpainu. [lo mOpoTOKONy SK IOJATOK JOJIYydYaeThCs CTLUIBHUKOBHI
pamiotenedoH, MaTepiaJbHUN HOCiH iH(bOpMAIi, MNUCcaHuid MpaliBHUKOM
OIIepPaTHBHO-TEXHIYHOTO IMiIPO3/iTy anroputMoM xemryBaHust SHA-1, SHA-2
abo MDS, 3 BiZoMOCTSMH OTPUMAHUMH ITiJT 9ac OTILTY iH(pOpMaIlil MOOITEHIX
TepMiHaliB (CTUTBHUKOBUX pamioTenedoHiB) ta/abo SIM-kaptok (crarrs 105
KIIK VYkpaian). 3rigao i3 wactuHoro 5 cratti 104 KIIK Ykpainn npoTokon
I INHCYIOTH BC1 YYaCHUKH, SIKi Opajii y9acTh y TIPOBEICHHI IIPOIECYabHOT [Iii.

Po3risiarour  TIPOTOKOJIbHE  OGOPMIICHHS JIOKa30BOI 0a3u  cimif
3ayBaXkutH, 10 y cratti 84 KIIK Ykpainu 3a3HaueHo, 110 JHKepeiaMy JT0Ka3iB
€ TI0Ka3aHHs, pEYOBi JIOKa3W, JOKYMEHTH, BHCHOBKHM eKcriepra. 3riJHO
nyHkty 1 wactuam 2 crarti 99 KIIK VYkpaiHn 10 JOKyMEHTIB MOXYTb
HaJIOKATH MaTepiand (HOTO3HOMKH, 3BYKO3AIMCY, BiJEO3AINCy Ta IHII HOCIT
iHdopmarii (y ToMy 4rcIi KOMII IOTepHi daHi).
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Kosiii Bacunv Bacunvoseuu,

JIOKTOPAHT Kadeapu onepaTuBHO-PO3UIYKOBOT
IisutbHOCTI JIBBIBCEKOTO JIEPKABHOTO
VHIBEpCUTETY BHYTPIIIHIX CIpaB, KAHIUAAT
IOPUANYIHUX HAYK

KOIIIIOBAHHA., APXIBYBAHHS TA 'EINYBAHH S ®ANIIIB
IIPU 3JIMCHEHHI ®IKCAII JAHUX 3 MEPEXI «IHTEPHET»
I YAC PO3CJIIAYBAHHSA 3JIOYUHIB Y COEPI
KPUIITOBAJIIOT

[ounnaroun i3 mosiu y 2008 pomi mepmroi y CBiTI KPUITOBAIIOTH
0iTKOTHa, 1 MO Ham dYac BimOyBCsA OYpXJIHMBHH PO3BHTOK KPHIITOBAJIOT.
Hapasi puHOK KpHNTOBAIIOT SIBIIsIE COOOO AECSTKH, SKIIO HE COTHI THCAY
pecypciB, sKi HAZarOTh MOXIIUBICTh OYIb-KOMY, MPAKTHYHO B Oifb-sKii
TOYIIl CBITY, BCHOTO 3a JIEKUIbKA XBHJIMH 3a JOIIOMOTOI0 TPOIIOBUX KOIITIB
i3 OaHKIBCHKOT KapTH Npua0aTH Ty 4 iHmry kpunropamory, NFT-Tokenwu,
abo creibiakoinu. Tak, BigmoBimHo g0 manux pecypcy CoinMarketCup,
cranoM Ha 16.03.2023 Ha HbOMy HasBHa iH(popmaris mpo 22 940
KpunToBaTOT Ta 5870 oHnaitH OipXk, Ha SIKUX 3IHCHIOETBCSI TOPTiBIIS
KPHIITOBAIIOTOIO, @ KalliTali3alis pPUHKY KPHINTOBAJIIOT CTAHOBHUTH ITOHA
Tpunbiion ponapiB CIIA, mpu npoMy 1000BHH 0OCST TOPIiB IEPEBUILYE
78,5 minmesipau nonapis CLIA [1].

Pecypc Coin Geko cranom Ha 16.03.2023 micTuTb iHpoOpMaLitO Mpo
11 393 MoHeTH, sIKi Ha HhOMY BiJICTEXYIOThCS [2].

VY GaraTbox KpaiHaX CBITY KPHIITOBAIIOTA CTaja 3BUYHUM SIBUILEM Y
JKUTTI MUTBSIP/IIB JIFOJEH.

B VkpaiHi KpunToBaItOTy 3aKOHOIABIIEM BiTHECEHO JI0 BipTyaIbHUX
aktuBiB. Tak, 17.02.2022 yxBaneno 3akon Ykpainu «lIpo BipTyasipHi
aKTHBW», KU NpOTE 10 IBOTO 4acy He HaOpaB YMHHOCTI. 3TimHO 3 1. 1
yKa3aHoro 3aKoHy BipTyaJIbHHH akTHB — Iie HeMaTepiajbHe Onaro, mo €
00’€KTOM IIMBUIBHUX TIpaB, Ma€ BapTiCTh Ta BUPa)KEHE CYKYITHICTIO IaHUX B
eNleKTpoHHiH dopmi [3].
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PuHOK KpunTOBaMIOT ABJsIE COOOI0 MOTYXXHY IHIYCTpiIO, 10 HHOTO
BCE yacTilie i JgacTimie IposBIIAIOTE iHTepec 3Mo4unHIi. KpiM He3aKOHHOTO
3aBOJIOMIHHS KPHUNTOBAIIOTOI0 IIUIAXOM 3JaMy EJIEeKTPOHHUX TaMaHIIiB
MOTEPIININX, KPUITOBATIOTY BUKOPHUCTOBYIOTh AJISI TIOKYNKH 3a00pPOHEHUX
pedeit B Mepexi JJapkaeTy, a Takoxk 11t QiHAHCYBaHHS TEPOPUIMY.

3a moBimomieHHsM Transparency International, B pd macoBo
BUKOPHCTOBYIOTh KPHIITOBAIIOTH JJIsi BUBEICHHS KOILITIB B 00XiJ CaHKIIH.
B MockBi BusBIEHO SK MiHIMyM BiCiM M03a0ipKOBUX OpOKepiB, sKi
MOXYTh NpOJaBaTH AECATKH THCSY J0JapiB y CTEHOJKOiHAax, a MOTIM
oOMinsgTH iXx y BemmkoOpuranii Ha ¢yHTH CcTepninris. Bonum OymyTh
00pobmsaTn KpunToBamioTy Ha cymy Bim 10 000 momapi: Pridechange,
Bitokk, Alfa. exchange, Finex24, Mychange, 24ExPay, Trust-exchange i
OTC Suex, 110 3HaXOIATHCS IIiJ] CAHKIISIMH, aJie TIPOJOBKYIOTh MPAIIOBATH

[4].

3a JONOMOT010 KPUITOBAIIOTH 31HCHIOEThCA 1 (DiHAHCYBaHHS BIHHU
npotu YkpaiHu. 3a JaHUMH KOMIIaHIH 3 BIJICTEXKEHHS KPHIITOBAIIOTH
Chainalysis, Elliptic i TRM Labs, a Takox Bigaily po3ciilyBaHb
HaiiOipmoi y CBiTI KpumToBamrOTHOI Oipki  Binance, rTomoBHEMH
OcHedimiapaMu OyIId BOEHI30BaHI TPYIH, SKi TOCTAYAIOTh OOEMPHIIACH Ta
CIIOPSKCHHS, BIMCHKOBI MIAPSTHUKA Ta BHPOOHHWKH 30poi. Daxisii
3'acyBalii, IO 3a Tepin 8 MicsIiB MoBHOMAacIITaOHOI BiitHn Pocii mpotn
VYkpaiHu Tpynd, sSKi MiATPUMYIOTh OKYNAHTIB, 3aBASKH KPHIITOBAIIOTI
3yMLIH 310paty Ui HUX NoHax 4 MijbiOHU NosapiB [6].

3a3Buuaii MpM BYMHEHHI TAKOrO BHUAY 3JOYHMHIB  3JIOYMHIL
3aJIMIIAIOTH Ticis ceOe eNeKTPOHHI IU(GPOBI CIiH, SKUMH MOXYTh OYyTH
TIOBIZIOMJICHHSI Ha PI3HUX pecypcax B Mepexki «lHTepHeT», MoBiJOMIICHHH,
¢doTo Ta Bimeo3amucu Ha KaHaJax y pi3HUX MEHeIpKepax /sl CHUIKYBaHHS
(Tenerpam, Borc Am, Baitbep Ta iH), KOHTEHT i3 COLIAIBHUX MeEpex
(DeeiicoOyk, 0Ty0, Tik Tok Ta iH). Lle Moxe OyTH pekiama B iHTEpHETI,
iHTepB’10 13 MEBHUMH OCO0aMH 1 Take IH. 3arajJioM e MOxe OyTH
iHpopmanis abo y Bursal Goro uM BifeozanuciB abo TEKCTOBHX
TIOBiZIOMJIEHb.

Bunagku ~ HE3aKOHHOTO  3aBOJIOJIHHS ~ Ta  BUKOPHCTAHHS
KPHIITOBAIIOTH BHMararoTh BiJlIOBIIHOT yBaru ONepaTHBHUX HpAliBHUKIB,
CITYMX, JETeKTHBIB Ta TPOKYpPOpiB. Y I[OMY KOHTEKCTi Ba)XIINBE
3HAUeHHs Mae€ (IKCyBaHHS 3JI0YMHHOI MiSTIBHOCTI 3a JIONMOMOIOIO SIK
MIPOLIECYAILHOTO TaK i TEXHIYHOTO IHCTPYMEHTAapifo.

OnHuM 13 crocoOiB, SIKi MOKJIMKaHI JOMOMOTTH y ikcarii Takoi
3MIOYMHHOI MiSUTBHOCTI € OIS JOKYMEHTIB B €JIEKTpOHHiN ¢opmi (3
iHTEepHeTY) Ta ii KOmifOBaHHS, apXiBYBaHHS 1 TeNIyBaHHS (ailliB.

Tak, u. 1 cr. 237 KIIK VYkpainu Hafminse TOBHOBaKEHHSIMHU
CIiT40T0, TIPOKYpOpa MPOBOJUTH OTJISIA MICHEBOCTI, MPUMIIIEHHS, pEYeH,
JOKYMCHTIB Ta KOMIT'IOTEPHUX JaHUX 3 METOI BHSBICHHS Ta (ikcarii
BIZIOMOCTEH 1110JJ0 0OOCTaBMH BYMHEHHS KPUMIHAJIBHOTO MPABONOPYIICHHS.
ITpn npomy 4. 2 mi€l CTaTTI BCTAHOBIIIOE, IO OIJISAJ KOMIT IOTEPHUX JaHHUX
MIPOBOJNTBCS CIIJUUM, TPOKYPOPOM IUIIXOM BifoOpa)keHHs y MPOTOKOJI
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ommsny iHdopmanii, SKy BOHM MICTATh, Yy GoOpMi, NpUAATHIA Ui
CIPUAHATTSA iX 3MiCTy (32 JOTIOMOTOIO €NEKTPOHHUX 3ac00iB, (hOoTO3HOMKH,
BiJIe03aInCy, 3HOMKH Ta/abo Bigeo3ammcy eKpaHa TOIIO ado y marepoBiit
¢dopwmi).

OTtxe, ms Qikcarmii CimiiB 3T0YUHHOT z[i;mbHOCTi Y BKa3aHHUX BHIIEC
BHUIAJKaX MOXJIHMBO MPOBOJMTH OIS JOKYMEHTIB B CICKTPOHHIH dopMi,
SIKi MICTSTH BIANOBIAHI BIIOMOCTI, 30KpeMa BIZOMOCTI 3 ENEKTPOHHHX
iHpOpMAIIHHUX CHCTEM, NOCTYI /O SIKMX HE OOMEXYEThCs 1i BIACHUKOM,
BOJIOJIJIbIIEM 200 yTPUMYBaueM Ta He TIO0B’S3aHHH 3 MOJOJaHHIM CUCTEMH
JIOTiYHOTO 3axucTy. IIpy 1bOMy 3 METOI0 OJep>KaHHS JOMOMOTH 3 MHUTaHb,
o0 TOTPeOYIOTh CIEUiaNbHUX 3HaHb, CIITYUHA, TMPOKYpOp A y4acTi B
OTJISIII MOKYTH 3aIllPOCHTH CIICIIIANICTIB, y JaHOMY BHIAAKy y Tamysi IT,
KOMI FOTEPHUX TEXHOJIOT1H.

30kpemMa, B TMpOIECI OMISAAY MOXKJIMBO BHKOPHCTOBYBATH TaKi
nporpamu sk Mozilla Firefox i3 posmmpennsm Easy Youtube Video
Downloader Express, a Takox Taki nporpamu sik Mediainfo, RapidCRC
Unicode.

Tak, 3aJeXHO BiX TOTo, IO came (IKCYEThCA, Yy MPOIECi OTIISIY
MOXJIIBO BUKOPHCTOBYBAaTH (1)yHKu1I0 «3HIMOK ekpaHa» Opaysepa «Mozilla
Firefox», Ta 36epiratu Ha Hociil iHpopManii 3HIMOK ekpaHa Beiei CTOleKI/I
Takox 3a IOIIOMOTOI0 TIPOTPaMHOTO 3a0€3MeUeHHsT MOKe OyTH 3miCHEHe
komitoBaHHA (oto uum BimeodaitmiB. 3 Meror Qikcamii MeTamaHHX
cKomiiioBaHoro (airy MoXxHa BHKOpHCTOBYBaTH mporpamy Medialnfo. 3a
nomomoroto rporpamu RapidCRC Unicode npoBoaUThCsI OOUUCICHHSI Telll-
KOJiB (aiiiniB, pe3yybTaT 4YOro MarTh OyTH 3a3Ha4yeHi y MpoTokoJi. Bed-
pecyped, sKi MiUIATalOTH apXiBallii, MOXYTh OyTH 3aapXiBoBaHi i3
BUKOPHCTAaHHSIM BeO-cepBicy apxiByBanHs «lInternet Archive» (uudposa
0i0mioTeKa), SIKUI JOCTYITHIIA 3a OCHIIaHHIM https://web.archive.org.

BimnmoBimHo mo BuMor 4. 4 cr. 99 KIIK VYkpainm, nyoOmikat
JIOKyMEHTa (JOKyMEHT, BUTOTOBJICHHH TaKMM CaMUM CHOCOOOM, sIK i Horo
opHriHai), a Takox Korii iHopmarii, y TOMy 4HCIIi KOMIT IOTEPHUX JaHUX,
o0  MICTUTBCS B iHQOpMaliiHMX  (aBTOMAaTH30BaHUX) CHCTEMaXx,
SJIEKTPOHHUX KOMYHIKAIIHHUX cuctemax, iHdopmaiiiHo-KOMyHIKaliiHUX
cUCcTeMaxX, KOMIT'IOTEpHHX CHCTeMaX, IX HEBIJ'€MHHX 4YacTHHaX,
BHTOTOBJICHI ~ CIIAYUM, TPOKYpPOPOM 13 3aly4eHHSM CIHeMiaiicTa,
BU3HAIOTHCS CYJIOM SIK OPHI'iHAI JOKYMEHTA.

[ligOuBaroun MmJCYMKHA HAaBEACHOMY BHINE CIiJ BII3HAYUTH, IO
3nificnenHs  ¢Qikcamii maHux 3 Mepexi «lHTepHeT» 3a JIOIIOMOTOIO
BiJINIOBITHOTO TPOTPaMHOT0 3a0e3MeYeHHs 1 MOXKIIMBOCTEH BeO-cepBiciB Ta
3 porpuManasM Bumor KIIK Vkpainum i B mependadeHOMy HMM HOPSAKY
J03BOJIsIE€ 3a(iKCyBaTH CIiTW 3JIOYMHHOI MisUTBHOCTI Ta BUKOPHCTAaTH iX B
Cyli SIK HaJEKHUU Ta AOMYCTHUMHM JIOKa3 3 METOIO JOBEJEHHS BUHU 0Ci0,
K1 BYMHWIN 37I0YMHHI TisTHHS.
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Konomieuv Céimnana Izopisna,

HadanbHUK Bimminy opranizarii KiHOJIOTi9HOT
nisttbHOCTI HamioransHOT mominii Ykpainu
3nazooda Onvea Banepiisna,

JIOLICHT Kadepu onepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HarioHanbHOT akageMii BHYTPIIITHIX
CIpaB, KAaHIUAAT OPUANIHUX HAYK, TOICHT

HANPSIMH MIBULLEHHSI ECEKTUBHOCTI 3ACTOCYBAHHSI
CJIYJKBOBUX COBAK HALIIOHAJIBHOI IOJIIIIT YKPATHH
JUIS IOWYKY BUBYXOHEBE3IEYHUX ITPEJMETIB

3 moYaTKy IIOBHOMAacIITaOHOTO BTOPTHEHHS 30pOoHHMX cui
pociiicbkoi dhenepanii Ha TepuTopito Ykpainu y smotomy 2022 poky, cuiin
Oesmekn i OOOPOHW HAIIOI JEp’KaBU 3IMITOBXHYJIHCA 3 HeOadeHHWM JOcCi
MacmTaboM 3arpo3 UIMPOKOTO CIEKTPY, BYacCHE 1 pe3yJbTaTHBHE
pearyBaHHS Ha SKi CTalo CHpPaBXHIM BHKIAKOM JJIS  BiIMOBiTHUX
JepKaBHUX CYO’€KTIB Ta X MOCAHOBUX OCIO, OCKUIbKH O€3MOCePeaHBO
OB ’s13aHO 31 30CpEKEHHAM KHUTTS 1 3AOPOB’S JIOIEH, K HaWBaXXIIUBIMIOT
couianbHol miHHOCTI [1, cT. 3]. KoHKpeTH3yroun akTyajibHi 3arposu, sKi
Oe3rmocepeIHRO TOB’s13aHi 13 BeIeHHSIM OOHOBHX Iii, CIIiJi aKIEHTYBaTH
yBary Ha 3HAYHOMY 30UIbIIEHHI BUKOPUCTAHHSI 1 PO3MOBCIOIKCHHS
BHOYXOBUX IIPUCTPOIB, OoenpumnaciB arpecopoM. Y 3B’s3Ky 3 IMM, pOJb
3aco0iB i anropuTMiB BYACHOI MPOTHIIl Takii 3arposi HaOyia HOBOTO i
ocobmBoro 3HayeHHs. Ha 11boMy Ti1i MpakTHKa MiATOTOBKHU i 3aCTOCYBaHHS
CIy’)k00BHX c00aK K CIIEI[ialbHOTO 3ac00y MiATBEPKYETHCS HE TUTBKU
Yy SKOCTI  YHIKalIbHOTO  IIPOLIECY, CHPSMOBAHOTO  HA  BUSIBICHHS
BHOyXOHEOE3NEeYHNX  NpeIMeTiB, a |  SBISETBCS  CBOEPLAHUM
«CepefoBUIIeM» V TUIONIMHI SKOTO JOIIIHHO 3HAXOIUTH HOBI MOIIMBOCTI
BUKOPHCTaHHS NOTEHI[ially CiIy>KOOBOi KiHOJOTIl Yy HampsiMi MOMIYKY
BHOYXOHEOEe3MeUHNX MPEIMETIB.
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B Vkpaini cmyx00Bi co0akud 3aCTOCOBYIOThCS  KIHOJOTaMHU
30poitnux Cun Ykpainm, HamionamsHol rBapnii Ykpainu, [lepkaBHOT
MPUKOPIOHHOI Ciy:kO0m VYkpaiHu, YmUpaBIiHHA JAepkaBHOI OXOPOHHU
VYkpaiHu, a TakoXK JEsSKHX IHIIUX Cy0’€KTIB, y TOMY YHCIi 32 HalpsMOM
MOITYyKy BHOYXOHEOE3MeyHnx IpenMeTiB. BomHoduac HaitOinmpmn uymcenbHI
KIHOJIOTIYHI TiIPO3/iIN 3HAXOJATECS B CTPYKTypi HamioHanpHOT mOMiIil
VYkpainu.

3a CTaTHCTHYHMMHM JaHUMK Bigginy oprasizamii KiHOJOT14HOT
nisuteHOCTi  HamiomampHOi momimii  Vkpainm mpotarom 2022 poky
KIHOJIOTIYHUMH MiIPO3/iaMu NpoBesieHo 12243 onepaTHBHO-PO3IIYKOBUX
Ta IHMMX TPOpUTAKTHYHNX 3aX0iB, o Ha 66,1% Oinpmre HiX 3a 2021 pik.
3aBasKH PE3ybTaTHBHOMY 3aCTOCYBAaHHIO CIY)KOOBHX COOAaK KiHOJOraMu
TEepPUTOpiAIFHUX OprafiB mominii Oynmo BusaeieHo 1309 oxwHMIE 30poi,
90228 nmatpoHiB, 2424 onunuil BUOyXoBUX NpUcTpoiB, 30,98 kr BUOYXOBHX
pedoBHH, 3xiiicHeHO 1868 BHi3NiB 32 TOBIMOMIICHHSIMH PO MiHYBaHHS.

Pazom 3 TuUM ciij BpaxoByBaTH, 1O €(EKTHBHICTh 1 cneuudika
3aCTOCYBaHHS CIY)XO0OBHX co0ak KiHomoramu HarioHanpHO MmOt
VYKpaiHu 3HaXOJUTHCS y MPSIMOMY B3a€MO3B’SI3KY 13 MOJIOKEHHSMH TaKOTO
OCHOBOIIOJIOXKHOTO BiZJJOMYOTO HOPMAaTHBHO-TIPABOBOTO aKTy SIK Haka3 Ne
1145 MBC VYkpainu Bix 01.11.2016, sikum 3aTBepmkeHO IHCTpyKuio 3
oprasizamii FisUTFHOCTI KiHOJOTiYHUX Mixpo3xaimiB HarioHameHOT momimil
VYkpainu (nani — [HeTpykiis).

Tax, BiAmoBimHO A0 MyHKTY 56 po3miny 4 [HCTpyKIii, MiATrOTOBICH]
creiaiibHi co0aKkM 3aCTOCOBYIOTHCSI MiJl 4Yac MPOBEACHHS OINEpaTHBHO-
PO3IIYKOBHX  3aXOMiB, CINAYUX  [Iif, PO3KPUTTA  KPUMIHAITBHIX
MPaBOIIOPYILIEHb, OB’ S3aHUX 3 HE3aKOHHUM BUTOTOBJICHHSIM, 30epiraHHsIM,
30yToM, TPUAOAHHAM HApPKOTHYHHUX 3aCO0iB, UIA TIOIIYKY BHOYXOBHX
PEYOBHH Ta TPHUCTPOIB, BOTHEMANbHOI 30poi Ta HAaOOIB A0 HEl, MOUIYKY
TPYIIIB YH JIFOACHKUX 3ATULIKIB [2].

VY myskti 57 po3mimy 4 IHCTpyKmii 3akpimiieHo, MO CHEIiadbHUX
cobak Juisi IOUIYKY BHOYXOBHUX IPHUCTPOiB, BHOYXOBHUX pPEYOBHH,
BOTHENAJBHOI 30poi, Ha0O{B Ta HAPKOTHYHUX 3ac00IB MPAIiBHAKA MOIIIIIT
BUKOPHCTOBYIOTH ITi/l 4ac OIJIsily NPUMIILIEHb Ta 0araxy B aepornoprax, Ha
3aNi3HUYHUX Ta aBTOOYCHHUX CTaHIlIAX, CTaHISX METPONONITEeHY, ¥
MOPCBKHX 1 PIYKOBHX IOPTaX, Ha OJOKIIOCTaX YM CTAI[iOHAPHUX IOCTax
MaTPyJIBHOI TOMIMNii, B XHUTJIOBUX, IiJICOOHHUX, MOIITOBUX MPUMIIICHHSIX,
KaMepax CXOBY, PI3HHX TPaHCIOPTHHX 3acobax (iTiTakax, IIiaB3aco0ax,
MoTsArax, aBTOOycax, BaHTAXKHUX, JICTKOBHX aBTOMOOLUISX TOIIO), 1HIIHX
MIPUMIIICHHAX 9H OYIIBIIAX, @ TAKOXK MIPU OTJIAAL Migo3pinux ocib [2].

Bonmnowac y mynkti 58 posnminy 4 IHCTpyKmii yTOYHIOETBCS, IO
3aCTOCYBAaHHS CHEI[iaIbHUX COO0aK MOMiMii AJisi BUSBICHHS BHOYXIBKH Ta
BHOYXOBUX TPHCTPOIB JO3BOJSETHCA JIMIIE Y BUIAIKaX, IependaueHux
IMyHKTOM 57 miei [HCTpyKIii, Ta MPOBOIUTHECA B TMPHUCYTHOCTI (DaxiBIiB
BHOYXOTEXHIYHOT cIIyX0u [2].
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OxpiM TOro, 0coOJMBO BAXJIMBO 3BEPHYTH yBary Ha IyHKT 60
posmimy 4 IHcrpykmii, ne BKkazaHo, 10 Yy pa3l  BHUSABJICHHS
BHOYXOHEOE3MMeYHNX MPEIMETIB YW NPEAMETIB 31 CXOKUMH 3alaxaMu
3a00pOHSETBCS  TOpKaTHCs iX Ta mnepeMmimard. Ilpm  BusABIEHHI
MiZO3PIOBAHOTO  MpenMeTa  HeraifHo — iHQOpMYyeThCS — TAIliBHUK
BUOYXOTEXHIYHOTO MiJPO3AIy Ta BXKMBAIOTbCA 3aXOOM JJIsI 3aXUCTY
JDKepera 3amaxy Bill MEXaHIYHHX ITOIIKO/KCHb Ta OOMEXEHHS IOCTYITy
CTOpOHHIX 0ci0 [2].

AHANI3yIOYH BHKJIAJCHI BHUIIE TIOJNIOKEHHA I[HCTPYyKmii, a Takox
roBOpsiuM  1po  (OpPMYBaHHS TOTEHUIHHMX HANPSAMIB  ITiJBHIICHHS
e(peKTHBHOCTI ~ 3aCTOCYBaHHS  CIY)XOOBHX  co0aKk Ui  TOMIYKY
BHOYXOHEeOEe3NeYHNX NPEIMETIB, yepe3 MPU3My IPaKTHKU 0e3M0CcepeHbOTo
X 3acTOCyBaHHS, B YMOBaxX ChOTOJICHHS, Ha HAIly AYMKY, IEpEayCciM CIIij
3raJiaTu OKpemi npo0JeMHi acrieKTH:

1) monoxkeHHss 4uHHOT [HCTPYKIHT JOCTAaTHBOIO  MIpOK  HE
PErlaMeHTYIOTh TNHTAaHHS 3aXUCTy CIy)0oBoro cobaku miJ 4Yac HOro

Oe3rocepelHpOro 3aCTOCYBaHHs,  IepeOyBaHHS Ha TEPUTOPIsX, Je
BiZ0yBalOThCsl 200 MOTEHLIHHO MOXJMBI OOCTPUIM PI3HOrO Xapakrepy i
Macmraoy;

2) MpaKTHUYHA peaizallis MoJ0XeHb [HCTPYKIIi M0/10 3aCTOCYBAaHHS
cay)k0oBHX cobak IS TOMIYKy BHOYXOHEOE3MEUYHHUX IMPEIMETIB
KiHOJIOTaMK, Tependadae 3alydeHHs Creljiajgicra BHOYXOTEXHIYHOIO
MiAPO3AiTy, MO0 B yMOBax BilfHM, CTBOPIOE IOAATKOBE HABAHTA)KCHHA Ha
HBOTO0, 30IBLIYE Yac pearyBaHHs Ha BUKJIMK KIHOJOTTYHHUM ITiAPO3JIIOM, a
3a TMEBHUX YMOB, B IEpiOAM IIKOBOTO HAaBaHTAKCHHS Ha IiIPO3ILT
BHOYXOTEXHIKIB, MOXKE IPU3BECTH 0 YHEMOXIIMBIEHHS pOOOTH KiHOJora 3i
CIy’)k00BOI0 cO0AKO Ml MOIIYKY BHOYXOHEOE3MEUYHUX IPEIMETIB
Oe3rmocepeTHFO Ha MiCIIi TTOIT;

3)B  ymoBax  BeJeHHS  OOMOBMX  Aid  KUIBKICHO-sIKiCHI
XapaKTepPUCTUKH BHOYXOHEOE3NEYHUX NPEIMETiB, 3 SKUMH MOXYTb
3IIITOBXHYTHCS KIHOJIOTH ITijl 4ac iX MOILIYKY 32 JOMOMOTOK 3aCTOCYBaHHS
ciIy’)k00BHX c00ak, 3HAYHO IIMPII aHIX Ti, AKi OyJaM B yMOBaxX MHPHOTO
4acy, 0 CTBOPIOE MOTEHIIWHUI PU3UK HEBHUSBICHHS OKPEMHX Pi3HOBHIIIB
BHOYXOHEOE3MMEYHUX MPEIMETIB 3a JJOTIOMOTOIO CITY’)KOOBOTO COOAKM;

4) gepes 3HauHe 301TBIICHHS KiTBKOCTI 3aTy94eHb KiHOJOTIYHHUX map
3 METOI0 BIINPAILIOBaHHS IMOIIYKY BHOYXOHEOE3NeyHUX IpeIMETIB,
MIPOTIOPIIHO 3POCIIO HABAHTAXKESHHS SIK HA KIHOJIOTa, TakK i Ha CIIy>KOOBOTO
co0aky, 110, BpaXOBYIOUH JOCHTh OOMEXEHHH Nepiox yacy, B MeXax sKOTO
cobaka 3maTHUH e(QEeKTUBHO TMpaImfoBaTH, OOYMOBIIIOE HEOOXiTHICTh
30UTBIICHHS KUTBKOCTI CIY)O0BHX COOAK CIEIiadbHO IiJrOTOBICHUX IS
MOIITYKY BHOYXOHEOE3NeUHNX MPEAMETIB.

Takok y KOHTEKCTI pOOOTH KiHOJOra HAa MICIi WOl CIif
morogutncs 3 gymMoro B.C. CemokoBa, SIKHI TOBOPSYH MPO OCOOIMBOCTI
3aCTOCYBaHHS CIIy>KOOBOi coOaKy KiHOJIOTOM Y CKJIaJi CJIi40-0TepaTHBHOI
rpynu (mam — COI'), 3a3Hadae, 110 OKpeMi CiIiIdi, caMme BOHHU € CTapIINMHU B
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COTI', HEXTYIOTh MOJKJIMBICTIO 3aJIy4EHHsI CIIy’KOOBOTO COOAKH KiHOJIOTOM
JUIS BiAMPAIFOBaHHS Ha Miclli momii. 31 CBOro OOKY KIHOJOTH HE MOXYTh
Ha/IaBaTH MPOIIO3UI] PO AOIUIBHICTh 3aCTOCYBAaHHS COOAKH, SKIIO BOHU
He BOJOJIOTh iH(opMmariero npo moxito. B.C. CentokoB poOUTH BUCHOBOK
Ipo Te, MO 3a3HaUeHE € HACIiJAKOM HEIOOIIHKH MOXXIMBOCTEH CITy>KOOBOT
KIHOJIOTIi Ta HETOCKOHANICTIO B3a€MOJIi MK MiAPO3ILTIAMHU MOJIII, 10 B
CBOIO 4Yepry MpU3BOAUTH JO 3HIKEHHSA KIUIBKOCTI pPe3yJIbTaTUBHUX
3axois [3, c. 226].

Otxe, migOWBalOYM MiACYMOK, BOadaeTbcs 3a  JOIIIBHE
3alpOINOHYBATH OKPEMi HAIPSMHU MiJBUIIEHHS e()EeKTHBHOCTI 3aCTOCYBaHHS
cnyx0oBux cobak HamioHampHOi momimii  VYkpaiHM s TOLIYKY
BHOYXOHEOE3NEeYHHUX MPEIMETIB, 30KpeMa!

1. BHecTn 3MiHH 10 TOJOXKEHb [HCTPYKIii, aki O periaMeHTyBalu
HeoOXiHICTh 3a0e3neueHHs] 000B’SI3KOBOTO 3aXHCTY CITYyKOOBHX co0ax, siKi
3aCTOCOBYIOTBCSL Ul INOLIYKY BHOYXOHEOC3NEYHHMX NpeIMeTiB 32
JIOIIOMOT 010 CIeliaIbHUX 3ac00iB 3aXUCTy. BiAMoBiqHO, 3aKpINMUTH y 3MICTI
[HCTpyKUii 1X HaliMEeHyYBaHHS, TEPMiHU €KCIUTyaTalii, TOIIO.

2.3ampoBaJMTH CledianbHI KypcH MiJBHIICHHS KBauidikaiii
3 BUOYXOTEXHIYHO{ CHpaBH A KIHOJNOTIB  KiHOJNOTIYHHUX IEHTPIB
TEPUTOPIAILHUX OPraHiB IOJILI], SKi 3aCTOCOBYIOTH CIIy)KOOBHX cO0aK y
HaTpsMi MOMIYKY BHOYXOHEOE3MEYHNX PEAMETIB, 3 METOI0 (DOpMyBaHHS Y
HUX OOI3HAHOCTI MepeAyciM om0 3a0e3nedeHHs Oe3MeKHu KiHOJIOTIYHOT
Mapy y TPOoILeci MONIyKy BHOYXOHEOE3MeYHUX MPEAMETIB, Y TOMY YHCII ITiJ
yac miepeOyBaHHS Ha TEPUTOPIAX, A€ Benucs OoWoBi nii, Ta/abo Ha
JICOKYIIOBAaHUX TEPUTOPISIX.

3. OpranizyBaTtu IpPOBEINCHHS CHCTEMaTHYHHUX MPAKTUYHUX 3aHSITh
KIiHOJIOTIB Ta CIIy’)k0OBHX c00aK 3 MONIYyKYy BHOYXOHEOE3MEeUHHUX MPeIMETiB
CIIUTBHO 31 CTelianicTaMi ByOYXOTeXHIYHOT CITy»OW MOJIIIi, Y MeXKaX SKHX
3IICHIOBATH BHBYEHHS HOBHX THIIIB BHOYXOBHX NPHCTPOIB, BHOYXIBKH,
Ooenpumnacis, TOIIO, IO CTAJIX MOLUIMPEHUMH HA TEpEHAX HAILIOI KpaiHH 3a
yac BilHH.

4. OnTUMi3yBaTH  INTaTHY  YHCENBHICTH  CIYXOOBHX  coOak
HauionaneHoi momiuii Ykpainu, siki crieniajgbHO MirOTOBIEHI JUIs MOLIYKY
BHOYXOHEOE3MMEUHNX  TPEeIMETiB, 3  ypaxXyBaHHAM  IiIBHUIICHOTO
HaBaHTAXXCHHS Ha KIHOJOTIYHI MiAPO3MAiNN, SIKE BHHUKIO Y TOMY YHCII
4yepe3 HEOOXiAHICTh 3a0e3IeYeHHsT POOOTH 3BEICHUX 3arOHIB BiIIOBIIHUMHU
KiHOJIOTaMH 31 CITy’k00BHMH COOaKaMu.

Cnucok eukopucmanux ocepen

1. Koncturymis VYkpainm : 3akoH Ykpaimm Big 28.06.1996
Ne 254x/96-BP // Bimomocti BepxoHoi Pagu Ykpainu (BBP). — 1996. —
Ne 30. — Cr. 141.

2.1Ipo 3arBep/pkeHHs [HcTpykmii 3 opranizamii  IisUIbHOCTI
KiHOJIOTiYHMX Tixpo3ainiB HamionamsHoi modmimii Ykpainu : Hakaz MBC
Vxpainu Bix 01.11.2016 Ne 1145. Oiyiiinuii éichux Yrpainu. 2017. Ne 4.
C. 577. Cr. 158. (nara 3sepuenns 02.02.2023).
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3. CemoxoB B. C. 3acrocyBaHHS CiIy>KOOBHX cOOaK AJIsl PO3LIYKY
3HMKIMX Oe3Bicti pgitedl. / CydacHa eBpomeicbka MOJINEICTHKA Ta
MOJKJIMBOCTI 1I BUKOPHUCTaHHA B HisutbHOCTI HarionansHoi momimii Ykpainu
: 30. T3 JOM. yYaCHUKIB MDXKHap. HayK.-npakT. KoHd.(Xapkis, 11 kBit. 2019
p.) / MBC Vkpainn, XapkiB. Hall. yH-T BHYTp. cupaB. — XapkiB : XHYBC,
2019. - C. 225-226.

Koponvuyk Bikmop Bonooumuposuu,
HavyallbHUK BTy OpraHizalii HayKoBol
JUSUTBHOCTI Ta 3aXUCTY IpaB iHTEJIEKTyaIbHOT
Bi1acHocTi HarionansHOT akageMii BHYTPILIHIX
CrpaB, KaHIUJAT IOPUANYHUX HayK, CTApIINI
HAYKOBHH CIiBPOOITHUK

Huzanoe Bikmop Bacunvoeuu,

TIPOBITHUI HAYKOBHH CIIBPOOITHHUK BiILTY
opraHizarlii HayKOBOi JisTIBHOCTI Ta 3aXUCTY
MpaB iHTeIeKTyalIbHOI BacHocTi HaioHanpHOT
akasieMii BHYTPIIIHIX CIIpaB, KAaHAUIAT
¢inocodchbkux HayK, TOLEHT

AHTPOIOJIOT'IA 3JIOYUHHOCTI CEPE]I BINCBKOBUX

Sk BiOMO, 3JIOYMHHICTH TpaJULidHO ICHyBaja y IBOX (opMax:
KOPHUCIIHBIA Ta HACHJIBHHIBKiIA. Pazom 3 TuMm icHye i 11 pi3HOBHI, IIO
mpeacTaBise co00r0 iX CBOEpITHMN TiOpHO — Tak 3BaHa 3JIOYHHHICTH
BilichKOBOCITYXO0BIiB. JIfogn B kKazapMmax € KOHIIEHTPOBAHOIO B IPOCTOPI
HAa TPUBAIMH dYac IIFOJCHKOK Macor, 3i0paHO 1 JIOKaJi30BaHOIO
MEXaHIYHO, TOOTO HACWIBHO 1 0e3 ypaxyBaHHA iX OCOOHCTICHHX
0co0IMBOCTEH 1 KyJIBTYPHOTO TIPHITAZIS.

Koo 1ux sroneii 3aMKHeHe i noctiiiHe. BoHu oJsiTHEeHI B 0/1HAKOBHit
onsr-yHipopmy. IlepemimieHHss iXHiX TUT y mpocrtopi, 3MiHa (yHKIi# i
HaBiTh 103 pErJIaMEHTOBaHI 3arajibHUM pPO3MOPSAKOM, PETYISIPHUMHU
no0yZ0BaMU Ta IHIIMMH 3ac00aMH TOTaJBLHOTO KOHTpoito. Ll nronchka
Maca i30JIbOBaHa BiJl 'POMAJISHCHKOTO CYCIIBCTBA, ajie BCEpEelIuHi Hel
JKOJICH 13 IHIUBI/IIB HEMA€ MOXKJIMBOCTI ycaMiTHeHHs. BoHM 3MyIIeHi pazom
HE TUIbKM TNpalIOBaTH, ajleé TaKoX 1 CIATH, IEpecyBaTUCS TEPUTOPIEI0
CTPOEM, Pa30OM i IO KOMaHJi MHUTHCS, YNTATH, HABYATUCS, JTATOJAUTH OJIAT,
OJIHUM CJIOBOM, OYTH Pa3oM.

“JItogCchbKUil KOHIEHTpAT” — CEpEeOBHIINE BHUCOKOI'O BHYTPIIIHBOTO
THCKY. TyT MIDKOCOOHMCTICHI BiJHOCHHHM BIJIPI3HAIOTHCS ITiIBUIEHOIO
arpecHBHICTIO Ta KOH(JIIKTHICTIO, a HACWIBCTBO CTBEPIUKYETHCA K
IHCTUTYT coImianbHOiI KoMyHikamii. [le icTOTHO BIUIMBaE Ha WCHXIKY
KO)XKHOTO 3 YYaCHHKIB KOMYyHiKalii 1 TpWU3BOAWTH 10 TpaHchopMmarii
cBimoMocTi. Y cydacHii apMii HaCHJIBCTBO IPEJCTABICHE Y BOX PIBHIX
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ONHIE] CHCTEMH COLIANBHOTO KOHTPOMIO: ) «MexaHiyHHI» (akTop
KOHcomigamii (HaCHIBHUIPKUN TIPH30B); 2) «TCHETHYHUID» cpopMoBaHa B
yMoOBax “MeXaHI9HOI” KOHCONiJamii CHCTeMa CTaTyCHUX BiJHOCHH.

OOunBi cnpsMOBaHI Ha MPUAYIICHHS CBOOOIM OCOOMCTOCTi, TOMY
mo0yTOBEe HACHIIHCTBO Ta arpecis aKTyali3yIOThCS SK CIOCIO KOHKYpeHIii 1
HE CTUJIBKH 32 PeCypcH KUTTe3a0e3neueHHs (HeoOXiTHAI MiHIMYM SIKHX TYT
HaJIeKUTh KOXKHOMY), ajle 3a 3aco0M CaMOBIKMBAaHHS Ha O0HOBHX
YepryBaHHsX, Ha MPUKOPJAOHHUX 3acTaBax — TaM, J€ Iepe] yciMa 0JJHaKOBO
CTOITh mpoOiema BIDKMBaHHS. Brim, apmis Ha BiiiHI — B3arasi Tema
OKpeMOTo JociikeHHs. TuM Oinplire, SKII0 O7HA i Ta cama apMist B pi3HHI
Yac BeJIe 30BCIM pi3Hi 3a I[IAMH, 3aBJaHHSIMH, 3aC00aMH, a TAKOXK Yy TUIaHi
MOpaJIbHO-€TUYHUX KPUTEPIiB, BiiiHU.

[TpeaMeToM HamOro IOCHIIKEHHS € apMIiMCBKHH COIlyM MHPHOTO
Yacy Ta JeTePMiHAHTH 3JI0YHHHOCTI BifiCEKOBOCITY>KOOBIIiB, CIIPSIMOBaHI HE
Ha 30BHi, a IPOTH CBOIiX TOBapHIIiB MO Ciryk0i. L{imkoM #iMOBipHO, 1m0 Ta
cama JiiBIIMHA MOJISTa€ B TCHETHYHOMY 3B'SI3KY 31 CTaTyTOM.

OdimiitHa mpuMycoBa cHCTeMa MPOXOKEHHS BIHCHKOBOI CITyXOH,
mo30aBIArOYM JIOAWHU BONI y BCiX ii mposiBax, He mependavae >KOTHIX
e(EeKTUBHUX CTHMYJIB 1O CyMJIIHHOI ciyxOu. Takum 4YMHOM, CTaTtyt 3
BIHCHKOBOT'O 3aKOHY IIEPETBOPIOETHCS Ha IHCTPYMEHT perpecii, 10 cami
KOMaH/IMpU BCiX pIiBHIB i 03By4yloTh: “He Xodere >KUTH MO-JIOACBKU -
XKUTHMEMO 3a cTaTyToMm’. BiamoimHo, mepeabadaeTbes, MO ‘““KUTTS 3a
CTaTyTOM” HECYMICHE 3 “OKUTTSIM IO-JTIOJICHKU .

“Xurrs 3a cratyroM” y IbOMY KOHTEKCTI — IIe perpecii Bia iMeHi
3aKOHy. AJle B paMKax CTaTyTy Ta amapary HacWIbCTBAa JIi€ TaKOX
Hee(EeKTHBHO, TOMY IO y CBOEMY BIUIMBI Ha TUIO i AYIIy coijgaTta BiH
(opManbHO OOMEXEHNH paMKaMM 3aKOHY, B SKOCTI SIKOTO 3aCTOCOBYETHCS.
Otrxe, cTaTyT HE BUKOHYE ITOKJIAJEHUX Ha HHOTO (YHKIiIl — ynpaBiiHHS
CITy’k00BOIO Ta COLIANEHOIO c(heporo BiTHOCHH.

L5 yloriuHa HE3aBEPILIEHICTh CTATYTHOTO MPUMYCY 1 MOMOBHIOETHCS

JTIBIIMHO0 — CHCTEMOIO (DI3UYHOTO 1 MOpPaJbHOIO HACHJIBCTBA, HE
00Me)eHO0 Y 3aco0ax Ha 0COOUCTICTD, 3 SIKOTO JOCATAIOTHCS 1 BUKOHAHHS
eKCTPAOpANHAPHUX 3aBJiaHb, 1 MIATPUMAHHS PYTHHHOTO MOPSAKy. Tomy
JiMIBITMHA Cepesl CTPOKOBUKIB y CYYacHIH apMii MPOAOBXKYE 3aHIIATHCS
OCHOBHHMM YHHHUKOM COIIaTbHOTO YIIPaBIIiHHS.
MOTEHLIIHO KOHQIIiKTHI. be3koH(mKTHIX cycmiabcTB HeMae. JloMiHaHTHI
BIZJTHOCHHM € 1 B TPOMAJSIHCBKOMY CYCIIJIbCTBI, 1 B PO(ECIHHUX apMisiX.
Csoro poxmy “mimiBmmuHa” icHye i y 3BO, ceminapiix, sk NpupojHe
JIOMiHYBaHHsS CTapIIOro HaJ MOJIOAIIMM, SIKE Yy MEBHUX YMOBax JIETKO
NIEPEXOJIUTh Y HEIPHPOIHE.
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Henpuponri ¢opMu TOMiHAHTHHUX BiHOCHH MOYHHAIOTHCS TaM, Jie
KiH9aeThCs cBOOOAAa 0coOM BHOWpPATH CEPEeNOBHIIEC CBOEI IMPHUCYTHOCTI.
Barato xpuMiHOTEHHHUX CHUTYyalili OXOISATH BiJ HENMpPaBWIBHUX il caMuX
MOTEPIIINX, KOAM BOHM TPOBOKYBAIM HAYAIBHHUKIB 3aCTOCYBaHHS
HACWJIBHUIBKUX (OpM BIUIMBY, PYKONPUKIAACTBA, 3HymaHs. Cawmi
HadaJbHUKMA  HAW4acTie  CIOYaTKy  3acTOCOBYIOTh  IEIArOTidHO
HENPUHHATHI, HETAaKTOBHI, HAaCWIBHHULBKI Ta iHmI HempaBoMmipHi mii. Lli
MoJii MOXXYTh BUKJIMKATH YYTJUBI peakilii MiJICTINX 1 € MPHUBOAOM [0
CKO€HHSI 3JI0YHHIB.

HacmpaBai ne smme oauH i3 NposiBiB HeoOpMaTbHUX COLIABHUX
BIZITHOCHH, HeQOpMAIBHUX 1€papxiif, 110 ICHYIOTh BiI WIKUI J0 MiCIb
no36aBiieHHs BOJI. be3nepeuHo, KOJIMIIHI 3acy/XKeHi 0 11030aBIeHHs BOJI,
MTOKJIMKAHI Ha [MiHCHY BIHCBKOBY cIyXOy, TIPHHOCATH IO apMil MOPSIAOK
«3OHM».

Haii0inpm mommpeHi 3709MHHI 1TiT BifiCEKOBOCITY>KOOBIIIB, TTOB's13aH1
3  NOPYWEHHSAMHM  CTaTYyTHMX  MNpPaBWI  B3AEMOBITHOCHH  MiX
BIHCHKOBOCITY>KOOBIISIMH, 3aCHOBaHI Ha KyJbTI CHIM Ta BHUIVIAAAIOTH
HACTYITHUM YMHOM: HaHECEHHs 00O0IB UM iHIIEe HACHIBCTBO; MPHUMYIICHHS
JI0 BHUKOHAHHS 4yX0i poOOTH, 3AMPHULITBO TIpOILIEH, peded, MPOIYKTIB
XapuyBaHHs, OOMYHIMpYBaHHsS IUIIXOM HacCHJIbCTBA abo MiX 3arpo3oro
3aCTOCYBaHHS HACHJIbCTBA;

KopcToke moBopkeHHs ab0 cUCTeMaTHYHE NIPUHIKEHHS 0COOMCTOT
TiTHOCTI  BIHCBHKOBOCIY)KOOBIISI; KaTyBaHHS (CHCTEMaTHYHE HaHECEHH:
mo0oiB 9M iHIII [ii, IKi MAIOTh XapaKTep KaTyBaHHA), TUICCHI YIIKOIKCHHS,
10 CHPUYMHWIN 3aIOJISIHHS MOTEPIIIOMY CEPEAHBOI TSKKOCTI abo JieTkoi
IIKOAW 3/I0POB'I0, TIJECHI YIIKO/PKCHHS, IO CIPHYMHIIM 3aroisTHHIO
TSOHKKOI TIKOIOM 3I0pPOB'I0, CaMOBUIBHE BIAIY4YeHHs a0o0 caMOBiJIbHE
3aJIMIICHHS YaCTHHH Ha IPYHTI HECTaTYyTHHUX BiTHOCHH;

Hedopmanbai B3a€MHHM TPU3BOIATH 10 TOTrO, MO HEPIAKO
YXWISIFOTBCSL Bil BIHCBKOBOI CITy)KOM BiHCHKOBOCITY»KOOBIII, SIKI 3a3HAM
HACWJIbCTBA, 3HYLIaHb 3 OOKYy TOBapuIlIiB MO ciyx0i abo okpeMux
KOMaHIHUPiB, 3 TPyOMM YTHUCKOM iX NpaB i JIIOJACHKOI TiIHOCTI. Y IBOMY
HEPIJIKO OpTaHd TMOMEPEIHLOTO PO3CIIAYyBaHHS 1 CyAW He 3'SICOBYIOTH
MOTHBH CKO€HHS 3JI0OYMHIB, $SKi 3 HECTaTyTHUX BIJHOCHH 4YH 3
HACWJIBHHIBKUX  Oif i3  OOKy  KOMaHIHUpIB, y  pe3ynbTaTi
BIICPKOBOCITYXOOBIII MOXe OyTH HEOOIPYHTOBAaHO MPHUTATHYTO JO
KpUMiHaJIbHOI BiAMOBiZaNbHOCTI. Y 3B'I3KY 3 MM IIPOIOHYEThCS TaK
3BaHMH KPHUMIHOJOTIYHUI TOPTPET 3acy/DKEHOTO BiMCHKOBOCITYXOOBIIS:
MoJoaunit 4onoBik 18-21 poky, MpoXoauTh BiICBKOBY CIIy’k0Y 3a TIPH30BOM,
HEOAPYKEHOI0, 3 II0YaTKOBOIO a00 OCHOBHOIO 3arajlbHOI0 OCBITOIO,
PSIOBOTO CKJIAMy, SIKMH IIPOXOJIUTH ciykOy y Bilickkax MiHicTepcTBa
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000pOHH, AKWH BYMHHUB 3JI0OYMH Yy BUIJLIAI CaMOBUIBHOTO 3aJUIICHHS
gacTUHH a0o MICI Ciy)kOM dYepe3 CKIaJHI HECTaTyTHI BiTHOCHHU 3
TOBapHUIIAMHU MO CITy’KO1 i KOMaHIyBaHHSAM YacTHHH, IO BUpPaXalUCS B
mobosx abo IHIOIOMY HACHIIBCTBY, HMPUMYIICHHS IO BHUKOHAHHS 4Y)KOl
poOoTn, BUMaraHHA TpomIeH, pedel, MPOAYKTIB  XapUyBaHHSA,
OOMYHIMpPYBaHHS IUIIXOM HACHWIBCTBA a00 MiJ 3arpo30i0 3aCTOCYBaHHSI
HACUJIBCTBA, )KOPCTOKOMY MOBOJ/DKEHHI 200 CHCTEMAaTHYHOMY MPUHIKEHHI
0COOMCTOI TIMHOCTI BIHCHKOBOCITY>KOOBIIS, KaTyBaHHI Ta IHIIUX [isfX, IO
HOCSITh XapakTep KaTyBaHHS, L0 HE yTPUMYBABCS B CIIIUOMY i30JITODI,
MPOTE BiguyBae Ha coOi BIUIUB BifICBKOBOCIYXOOBIIB, SIKi MalOTh JTOCBIJ
KPUMiHAJIBLHOTO YKUTTS.

Mo>KHa BUJIUIMTH TaKUii OCHOBHHUH COIlialIbHO-OpraHi3alliiHIA 3axia
3armo0iraHHs 3II0YMHAM, CKOEHHX BIHCHKOBOCIYKOOBISIMH, a caMe CIIiJ
IIOCTYTIOBO 3MEHIIYBaTH KiIBKICTh BiHCHKOBOCIY>KOOBIIIB, SIKi MIPOXOISATH
ciyx0y 3a TPU30BOM, TPO Te, MO0 KUIBKICTh BiHCHKOBOCIYKOOBIIB, SKi
MIPOXOMSATh CIYOy 3a KOHTPakTOM, CTajO MEPEBAXHUM. Y IEPCIIEKTHBI
Mae Oyt chopMoBaHa KOHTPAKTHA IpodeciiiHa apMis.

Cnucok eukopucmanux 0cepen
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Komansapenko Jlioia Teodopisna,

npodecop HanioHaibHOTO yHIBEpCUTETY
o0oponu Ykpainu iMeHi [Bana
YepHAXOBCHKOTO, IOKTOP 010JIOTIYHUX HAYK
Kepeoxo Bikmop Cmenanosuu,

3aBiIyOUUH BIIIIIOM O107OTTYHUX TOCTIIKCHD
Ta 00uiky 3akapnarcekoro HJIEKI] MBC
VYkpainu

TEHOMHA TH®OPMAIIISA (JTHK) BINCbKOBOCJIYKBOBIIIB
B YMOBAX BOEHHOI'O CTAHY

CranoM Ha nouvatok BiitHn y 2014 poui B MiHictepcTBi 000poHH
VYxpaian Ta ['eHepampHOMy mTabi 30poiHuX cwi YKpaiHm He Oyio Hi
npodiabHUX (axiBIiB-IIONIYKOBLIB, Hi CIIEIialli30BaHOTO MiApO3airy, Hi
eKCIEePTHO-MEUYHOI CITyKOH, ki O cnpusimm imeHTH(]IKamil HeBMi3HAHUX
TII YM 3HUKIAX O€3BICTH BIHCBKOBOCTYXOOBIiB. ToMy KepiBHHIITBO
36poitnux cun Ykpaimm (mami 3CY) Oynm 3MymieHi 3BepTaTHCS IO
JIONIOMOTY JI0 Oprasizamii, ki MaJu y il Tamy3i JOCBiJ, 30Kpema,
Heneranii Mixuaponunoro Komitery UepBonoro Xpecta B Ykpaini. biopo
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LenrpansHoro areHrctBa MixnaponHoro Komitery YepBonoro Xpecra 3
PO3LIYKY ISt MI>XKHApOIHOTO 30poiHOro KOHQUIIKTY B YKpaiHi gonomaraio
3HANTH 3HUKINX 0€3BiCTH, 30KpeMa, sK BiCHKOBHX, TaK 1 IUBIIHHHUX OCi0,
KMBHUX 1 3arn0JIMX, T030aBJIEHUX BOJIi, 1[0 TOTPANWIN O PYK MPOTHBHUKA

[1].

Hanpukinni BepecHst 2015 poky Oyso CTBOPEHO BiJJIil MONIYKOBOT
pobotu i mapanensHO mparfoBaB [ ymaHiTapauii mpoekT “EBakyaris-2007,
SKMH 3aliMaBCsi TOIIYKOM Ta €BaKyali€lo Tl BiHCHKOBOCIY>KOOBIIIB.
VY 2022 pomi 3a 3aBmaHHAM ToJIOBHOKOMaHAyBaua 3CY y mimposmimax
LUBUILHO-BIHCHKOBOI'O CHIBPOOITHUIITBA, sIKI OEPYTh ydacTh y 3AiHCHEHHI
TPAHCIOPTYBAaHHS T IOJIETTIMX 3aXUCHUKIB  YKpaiHW, 3IiHCHEHO
pedopMyBaHHS BHIIE BKazaHOro Npoekty B ['ymanitapuuii mpoekt “Ha
i’ [2].

[puiinsatuit 3akon Ne 2391-IX “TIpo nmepkaBHY peecTpariito
TeHOMHOI iHpopMamii moaunan” (gani — 3akoH) y nuctomani 2022 poky €
Ha/3BUYAlHO HarajJbHUM 1 HEOOXiTHMM SIK B YMOBaX MOBHOMAcCIUTaOHOI
BiliHH, Tak i B ymMoBax mmupHOro dacy [3]. Ilinm renomHOM0 iH(pOpMAIi€rO
JMONMHM (manmi — TeHoMmHa iHQopMaiis) po3yMilOThCS BIIOMOCTI IpO
TCHEeTUYHI O3HAaKH JIOOWHH, TOOTO (PaKTHYHO IIe TeHETWYHI NaHi (3pa3Ku
JHK).

Ille 100 mnPUAHATTS NHOTO 3aKOHY MOXJIHMBICTE IPOBEACHHS
MOJICKYJIIPHO-TEHETUUHHUX EKCIIepTH3 TepeadaueHa psiioM HOPMaTHBHO-
NPAaBOBUMH  aKTaMH  HAiOHAIBHOTO  3aKOHOJABCTBA, IPOTE  IUIS
iZeHTU]IKAI] HEBII3HAHMX TIT YK I [OUIYKY OE3BICTH 3HHKIIOTO
HEOOXiTHO OYJI0 MOCTIANTH 3pa3Ku HOTo OIM3BKUX POMUYIB (SIKIIO BOHU €)
abo ocoOucti pedi. Y BUNAAKy 3 poAWYaMH MOTPIOHO OyJI0 OTpUMATH
JI03BOJIM 1IMX JIIOfieil Ha 0OpoOiIeHHs TXHIX MepcOHANbHUX IaHuX. | mume
IICJISA HOTO MOYKHA OYJI0 MOMICTHTH iXHi TEHETHYHI 03HAKU 0 0a3W ITaHUX
JHK nnst npoBeeHHs MOLIYKiB Ha criopigHeHicTh [4]. Ta unmano 3arubnmx
BIICPKOBOCITY)XOOBIIIB HE MArOTh ONHM3BKUX pOAWYIiB (OaTBKIB, HiTei), 3
OIJISIAY Ha LIO 1IeHTU(IKYBATH IX IPAKTUYHO OYyJI0 HEMOXKITUBO.

Temep B VYkpaini muM 3akoHOM Tepen0adeHoO IPOBEICHHS
000B’s13k0BOT  Ta  JOOpOBUILHOT — Aep)kaBHOI — peecTpalii  TeHOMHOT
iHpopmamii. A came cT. 8 3akoHy mepenbavaeTbcs OCOOIMBHHA TOPSIOK
000B’3K0BOTO Bi0OpY 010JIOTIYHOTO MaTepiaxy i Yac BOEHHOTO CTaHy Y
BIHCHKOBOCITY>KOOBIIIB, MOJIIEHCHKUX, OCI0 PAJOBOrO Ta HaYaJbHUIBKOTO
CKJIaay CIyXOHM LHMBUILHOTO 3aXHCTy, @ TaKOX YJICHIB J0OPOBOJIBYMX
(¢opmyBaHb TepuTopianbHUX TpoMaa. CaMe Il KaTeropii 0ci0 Halle)KaTh 10
0COOMBUX TPYH PU3UKY Y MEPioJl BOEHHOTO CTaHy. Takui MiaxXisl JO3BOJISE
B YMOBax BOEHHOTO CTaHy, y pa3i HEOOXiJJHOCTi, IPOBOJUTH MOJIEKYJISIPHO-
TeHEeTHYHY eKCIIePTH3y 3aru0imx oci0, a oTxke diieHaM iX ciMell oTpuMartu
TLJIO 3arubIIOro 3aXMCHUKA JUI NoXoBaHH:. BinOip GiosoriuHoro marepiaiy
1i€l KaTeropii MPOBOJUTHCS 32 PaXyHOK KOMITIB JAEP>KaBHOTO Ta MiCI[EBOTO
OropkeriB. He mixm wac BoeHHOro craHy BinOip Oyne 3amilicHIOBaTHCS 3a
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OaxaHHAM 0coOu, TOOTO JOOPOBUIBHO, a caMe Ha IiICTaBi 3asBH OCOOM Ta
3a ii 3rofi010.

Jep:xaBHa peecTpariisi TeHOMHOI iHpopMarii BificBKOBOCTYXOOBIIIB
B YKpaiHi HOBHHHA ITPOBOANUTHCS B JICKLIbKA €TalliB:

e BinOip Ta 30epiraHHs 6i0JIOTIYHOTO MaTepiay JIOIUHH;

® IPOBE/ICHHS MOJIEKYJISI PHO-T€HETUIHOT EKCIIepPTU3H
(mocmimkeHHs) 010JIOTITHOTO MaTepiaiy;

e BHECeHHS BimoMocTed a0 EnextpoHHOro peectpy TreHOMHOT
iHpopmanii moawHN (AepikaTeneM SKOro € MIiHICTepCTBO BHYTPIMIHIX
cipaB YKpaiHu).

Tomy s 3abe3neueHHs HAJIGKHOTO OOJIKYy TeHOMHOI iH(opmarii
BIICPKOBOCITY)XOOBIIIB HEOOXiMHO BH3HauWTh llopsmok Bigbopy Ta
30epiranHs OioyoTivHOTO Matepiamy y BilicbkoBocmykO0BIiB 3CY (mami
Iopsnok). Bigdip 6ionoriyHoro marepiany IMOBHHEH 3IIHCHIOBATHCS 13
3aCTOCYBaHHSM  cepTH(iKOBaHMX 3acobiB  (cmctem) s Bigbopy
010JIOTTYHHMX 3pa3KiB i3 3aJy4EeHHSIM YHOBHOBa)KEHOI 0COOM y BIifCHKOBHX
gactuHax (ycTaHoBax, 3akmagax) 3CY Ta TepuropialbHHX IEHTpax
KOMIUIEKTYBaHHS Ta COLliajbHOI MATPUMKHU (yacTuHa 4 crarti 7 3aKoHy).
IMopsinok moHalMeHIIe Ma€e MICTUTH PO3JUIH MIONO aJTOPUTMY Ta CTPOKIB
BinOOpy OiojoriyHOro Marepiany y BIHCBKOBOCIYXOOBIIB, YMOBH Ta
croci6 BimbOopy OioJOTiuHOTO 3pa3Ka, WOTO YHaKyBaHHS, O(OpMIICHHS
peecTpaniiHux KapTok. Haa3BU4aiiHO BaXJIMBHM € HE JIMINC BigiOpaHHs
010JIOTIYHOTO 3pa3Ka y BiHCHKOBOCITYKOOBIIS, a IIe MPaBIIbHE JOTPUMAHHSI
BUMOT 1 yMOB 30epiraHHs BifiOpaHoro GionoriuHoro marepiany. HeooxigHo
3ayBa)KUTH, IIO JaHi BiHICBKOBOCITY>KOOBIIIB HE BHOCATHCS NI0 PEECTPY
0Jlpa3y, BOHU 3HAXOJSAThCS B HOro O0COOOBIH cIpaBi Ta peecTpyrOThCs, a B
pa3i HasBHOCTI MiACTaB I iACHTU(IKAII] OyAyTh MiIATaTH BHIYYCHHIO
JUIS TIPOBEJICHHS] MOJIEKYJIIPHO-T€HETUYHOT EKCIIEPTU3H.

BpaxoByloun MacoBi NMOpYIIEHHs IPaB JIOJUHU 3 SKHUMHU YKpaiHa
CTHKHYyJacs 3 IIOYaTKOM ITOBHOMACIITaOHOTO BTOPTHEHHS pOCIHCHKOI
¢benepauii, npuiinsaTuit 3akoH “Ilpo nepxaBHy peecTpaiil0 T€HOMHOT
iHpopmanii mromuHU”’ 1 po3pobka Ilopsamky Bimbopy Ta 30epiraHHs
OiooriyHoro Mmarepiany y BilicbkoBoCTyk00BHiB 3CY  MO3UTHUBHO
BiZI3HAYMTHCS Ha €(pEKTUBHOMY PO3CIIJyBaHHS BOEHHMX 3JI0YMHIB, TOLTYKY
3HHKIINX 0e3BicTi Ta imeHTH(iKaIli] HeBMI3HAHUX TiJI.
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Jlankin Anopiii Bacunvoeuu,

JIOLIEHT Kadeapr KpuMiHAIBHOT FOCTHIIIT
HanioHansHOTo I0OpHIMYHOTO YHIBEPCUTETY
imeHi SIpocnaBa Myaporo, JOKTOp IOpUAMIHIX
HayK, JOLECHT

€Esmeeea /Japuna Ilempiena,

3aCTYIHUK JTUPEKTOpa 3 HaykoBoi podotu H/II
BHUBYCHHS IIPOOJIEM 3JI0YMHHOCTI iMEHI
akazemika B.B. Cramuca HAIIpH Ykpainu,
KaHIUIAT IOPUIUIHAX HAYK, CTAPIIHHA
HAYKOBHH TOCITI THUK

OCOBJIMBOCTI KOHTPOJIIO 3A ITIPOBEJAEHHAM
OIIEPATUBHO-PO3IITYKOBOI AIAJIBHOCTI B YMOBAX
BOEHHOI'O CTAHY

3abe3nedeHHs] 3aKOHHOCTI ¥ OOTPYHTOBAHOCTI  MPOBEACHHS
OIEePaTHUBHO-PO3IIYKOBOI iSUIHOCTI € aKTyaJlbHUM IIMTaHHSM B yci yacu. B
YMOBax BOEHHOIO CTaHy L mpoOsiemMa HaOyBa€ JOJATKOBUX acCIEKTiB,
00yMOBJIGHUX BIUIMBOM BiHHM Ha (YHKIIOHYBaHHS SK OpraHiB, IO
NPOBAJSITh ONEPATHBHO-PO3IIYKOBY IisUIbHICTb, TaK 1 KOHTPOJIIOIOYUX IX
iHcTUTYTIB. OJJHAK NPU IIbOMY Ba)JIMBO 3a0e31eunTH, 11100 3acodu i popmu
KOHTPOJIIO 32 MPOBEJCHHSIM OIIEPaTHBHO-PO3IIYKOBOI AisJIBHOCTI HE CTalll
00MEeXeHUMH YH JCKIapaTHBHHMH, a B IIOBHOMY O0Cs3i 3a0e3medyBanu
JIOACPKaHHS TpaB JIIOJWHM Ta BUMOT 3aKOHY B IIpomeci 3AiCHEeHHS
OTIEPaTHBHO-PO3IIYKOBOI MiSUTBHOCTI.

Cepen BUIIB KOHTPOJIO 32 TPOBEICHHSM ONEPATHBHO-PO3LIYKOBOT
JISTIBHOCTI  TPaJWMiHHO BHOKPEMIIIOIOTBCS TPHU: CYIOBHH KOHTPOIIB,
BIZIOMUHMI KOHTPOJb Ta MNPOKYpopchbkuii Harmsia. Ilpu mpomy KoxkeH 3
BKa3aHWX BUIB KOHTPOJIO Ma€ CBOi MepeBark Ta HeAOMiKU. Tak, BimoMUuii
KOHTPOJIb € HalOUIbIl OMEepPaTUBHMAM, OJHAK MAa€ PUBHUKU BILUIMBY
KOPHOPATHBHOI COJIIAAPHOCTI Ha HOTO 00’€KTUBHICTH 1 HEYNEePEIHKEHICTh.
ITpoxypopchkuii Hars MOCTYIOBO BIIXOIUTh Y MHUHYJIE, HOCTYNAIOUUChH
CyIOBOMY KOHTpOJIIO. Xouya HOro 30epexeHHs ¢ mependadeHo B
Koncturynii YkpaiHu y BUIIISAIl «HArJIsiAy 3a HETJIACHUMH Ta 1HIIMMH
CHIYUMH Ta PO3UIYKOBUMH JisIMU OpTaHiB MPaBONOPSIKY», IPOTE B IIbOMY
CeHCI WAeThCs CKOpillle He NPO 3AIHCHEHHS IPOKYpOPOM KOHTPOJIIO, a o
HOro aKkTMBHY ¢ IliJlecnpsMOBaHy JisUIBHICTH 3 oOprasizamii Ta
MIPOLIECYAJIbHOTO KEPIBHUITBA JOCYIOBHM PO3CIIyBaHHAM, B MEXKax SKOI
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MPOKYpOp HAAUIs€ThCS NEBHUMH MOBHOBR)XEHHAMH IIOAO BIUIMBY Ha
MIPOBEJCHHS ONEPATUBHO-PO3IIYKOBOI IismbHOCTI. TakuM 4YnMHOM, Ha
CyJaCHOMY €Tall OCHOBHMM BHJIOM KOHTPOJIIO 3a 3IiHCHEHHSIM
OTIEPATUBHO-PO3IIYKOBOI  TisTBHOCTI  CJiA BBaXXaTh caMe CYIOBUH
KOHTPOJIb.

[Ipy mpOMy CymOBHII KOHTPOJIE i B MHUPHHH dYac MaB HHU3KY
0COOIMBOCTEH, sKi 3aBaxanu Horo edekruBHOCTI. Tak, BiH 3MIHCHIOETHCS
HE CHCTEeMAaTH4YHO, HE LIO/ICHHO, SIK, HAIPUKJIAJ, IPOKYPOPCHKUH HATJIS, a
OJHOPa30BO, MPHUMIPOM NPH NPUHHATTI PIMIEHHS MO0 KOHKPETHOTO
OIIEPaTHBHO-PO3IIYKOBOTO 3aX0JAy YW IPU PO3IIIs/I KOHKPETHOI CKapr,
JMIIAOYM 11033 YBATOK iHII TOpYIIEHHS NpaB i cBoGox ocobu. Momy
NPUTAMaHHUM CHUTYaTHMBHUM Xapakrep, TOOTO 3/IMCHEHHS JHIIEe 3a
3BEpHCHHSM 3alliKaBJICHUX 0Ci0, B TOH dYac SK BiJOMYHHA KOHTPOJIb YU
MIPOKYPOPCHKUI HATIIAA 3iHCHIOIOTHCS IHIMIATHBHO 1 MAarOTh MOCTIHHUHN
xapaktep. IIpomenypa cymzoBoro KOHTpoOdro Oinmpmnr QopmarizoBana i
pO3TSATHYTa y Yaci, TOAl K iHIN BUAWA KOHTPOJIO € ONCPATHBHININMH U
THYYKIIINMH. 3arajoM, CyJOBHH KOHTPOJb € MEHII IHCTPYMEHTAJIBHO
e(EeKTUBHMM, HIDX BIIOMYMHA KOHTPOJIb UM MPOKYPOPCHKMH HAarmsn,
OCKIJIbKM TIPOKYpop a00 KepiBHMUK BHWIIOTO pIiBHS 3JaTHI HE JIUIIE
pO3MIIsIaTH KOHKPETHE IMTAHHS IIPOBEICHHS OINEPaTHBHO-PO3IIYKOBOT
JISUTBHOCTI, a H HaJaBaTy BIAMOBIIHI BKa31BKH 1 JOPYUYCHHS 3 IHIIUX MTUTAHb
il npoBexeHHs. BoaHowac immie CyJZoBOMY KOHTPOJIO HpPUTaMaHHI
HEYIEPEPKEHICTh, 00’ €KTUBHICTh, 0€3CTOPOHHICTH Ta HE3AJICHKHICTh TAKOTO
PiBHS, SIKUA HEMOXUIMBO 3a0€3IEYUTH aHi B MEXaxX BiJOMYOTO KOHTPOIIIO,
aHi 3aco0aMH TPOKYPOPCHKOTO HarysiAy, OCKUIBKH IIPOKYpPOp 3aBXKIH
3aJIMIIAETHCS MIPEACTABHUKOM CTOPOHH OOBHHYBAYEHHS.

3BaXkalo4M Ha IIe, € LIKOM 3aKOHOMIPHHM, IO CYZOBHH KOHTPOIIb €
OCHOBHHM 3aco00M 3a0e3NeueHHs] 3aKOHHOCTI 3IIMCHEHHS OIepaTHBHO-
PO3IIYKOBOT TisSUTGHOCTI Ta JOAEpKaHHS IpaB 1 CBOOOJ IIOAWHHU TPH 1i
npoBezieHHI. Ha #ioro 31ilicCHEeHHsI CIIPSIMOBAHMUI IHCTUTYT CIITYOrO CyIIi y
KpUMiHaJIbHOMY NPOBAJUKEHHI, NPU3HAYEHHSIM SIKOTO, 3rijgHo 3 1. 18 cr. 3
KTIK YkpaiHu, € 3aXucT mpaB, cBOOOJ] Ta iHTEpeCiB 0Ci0 y KpUMiHATEHOMY
MPOBaKeHHI. MOXKHA BBa)KaTH, IO 3 TOSBOIO (irypu CIigdoro Cymami
(GyHKIiS CymoBOi BIagM IMOAO 3OIHCHEHHS CYJOBOTO KOHTPOJIO Yy
KpUMIHAJBHOMY TPOBA/DKEHHI 1HCTHUTYyalli3yBamacsi B 0c00i KOHKPETHOTO
CyIIi, HA SKOTO IMOKJIAJCHI BiMOBITHI TOBHOBAXCHHS. Y KPHMiHAIEHOMY
NIPOBAPKEHHI B YMOBax il iHCTUTYTy CIIYOTO CyIl CyIOBHH KOHTPOJIb
(aKTHYHO 3aMiHMB cO0OI0 MPOKYPOPCHKUH HATJIS B YACTHHI 3aXUCTY IIpaB
i cBOOOA  yYYacHHMKIB KPUMIHAIPHOTO NPOBAPKEHHS, a  cdepa
BIJMOBIIAJILHOCTI  MPOKypopa oOOMexeHa 3a0e3NeueHHsSM ILIBHUJIKOTO,
MIOBHOTO Ta HEYIEPEDKEHOTO PO3CIilyBaHHS Ta MPUTATHEHHS BUHHOTO JI0
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BIANOBIJANFHOCTI, y T.4. NPH BHKOPHUCTaHHI 3acOo0iB OIIEPaTHBHO-
PO3IIYKOBOI MiSTIBHOCTI, SKMMH € HerJacHi ciigdi (po3mIykoBi) mii y
KPUMiHAJHHOMY IPOBAKCHHI.

Mexi CymoBOro KOHTPOJIO 33 TIPOBEICHHSIM  OIICPaTHBHO-
PO3IIYKOBOI IisNIFHOCTI Y KPUMIHAJIHHOMY IIPOBaPKEHHI BH3HAYAIOTHCS
I'maBoro 21 «Hermacui cmigdi (posmrykosi) nii» KIIK Vkpainm. Tak,
BiINOBiAHO 70 4. 3 cT. 246 KIIK VYkpaiHu, pinieHHsS Mpo MPOBEACHHS
HErJIaCHUX CIiAYuX (PO3IIYKOBHX) AiM NMpUHAMAaE Ciiguuii, TPOKypop, a y
Bunankax, nependadenux KIIK, - cuimqumit cynas 3a  KIOMOTaHHAM
MIPOKypopa abo 3a KIOHOTaHHSM CIIT40T0, MOTOJHKEHOTO 3 MPOKYPOPOM.
Otxe, 10 MPEeAMETY CYZOBOIO KOHTPOJIIO y KPUMIHAJIbHOMY MPOBaKEHHI
BIZIHECCHO JIMIIE Ti HEerjacHi ciigui (po3UIyKoBi) Xii, MIOAO SIKMX IPSIMO
nependaveHo HeoOXiqHICTh MPUHHATTS PIICHHS CIIIAM CYAICIO.

Pazom 3 M, BignoBigHo Mo 1. 2 4. 1 ct. 615 KIIK Ykpainwm, y pasi
BBE/ICHHS BOEHHOTO CTaHy Ta SKIIO BiACYTHS OO €KTHBHa MOXIIHMBICTbH
BUKOHAHHS CIITYMM CYAJCIO NTOBHOBAXXEHb, MEpe0aYEHUX CTAaTTAMH 245-
248, 250 mporo Kogekcy, - Taki MOBHOBa)XKCHHS BHUKOHYE KEPIBHHK
BIZIMOBITHOTO OpraHy IIPOKYpaTypH 3a KJIOIOTaHHSIM IPOKypopa abo 3a
KJIOIOTAHHSIM CJIiT40T0, OTOJKEHHM 3 IIPOKYPOPOM.

TakyuM YMHOM, B yMOBaX BOEHHOI'O CTaHy NMOBHOBA)XKEHHS CIIIYHX
CyIJIIB Yy 4YacTUHI NPUHHATTA pilllEcHh IOJ0 MPOBEICHHS HErJIaCHUX
ciguux (po3IIYKOBHX) Jil MOKJIaJaeThCs HA BiNOBIAHUX MPOKypopiB. Lle
O3Ha4ae, MI0 3aMICTh 3MIHCHEHHS CYIOBOTO KOHTPOJIO 3a INPOBEICHHSM
OTIEPATUBHO-PO3IIYKOBOI TisUTBHOCTI Y KPHUMIHAIGHOMY IIPOBAKECHHI
BiNOBITHI (PYHKIIT BHKOHYIOTECS 3aC00aMHU IIPOKYPOPCHKOTO HATIISTY.

Jns 3mificHeHHS TPOKYpOpOM HHUX ITOBHOBA)XEHb HEOOXiMHI IBi
YMOBH: IIO-TIEpIlIe, BBEJICHHS Ha TepUTOPii YKpaiHH BOEHHOTO CTaHy (IKHM
0OyMOBIIOETbCS ~ MOJJIMBICTH ~ 3aCTOCYBaHHS ~ BCIX  0coOimBOCTEH,
nependauenux Posmimom IX-1 KIIK Ykpainu, siki B CYKYITHOCTI CKIIQIal0Th
0COOJIMBUI PEXUM KPUMIHAJBHOTO MPOBA/PKEHHSI B YMOBaX BOEHHOTO
CTaHy); MO-APYyre, BIJACYTHICTH 00 €KTHMBHOT MOMJIMBOCTI BHKOHAHHS
ciimuum cyanero. Jpyra 3 nux ymMoB (aKTUYHO Ma€ OIIHOYHHMA XapakTep i
BCTAHOBIIOETHCA Y KOKHOMY KOHKPETHOMY BHNAIKy. li MpUYMHAMH
MOXYTh OYyTH, HaIpHKIAJA, OKYyTMAaIlis BiIMOBIAHOI TEpUTOpii, BEJCHHA Ha
Hill O0HOBHX Iiif, 3ynmuHEHHA poOOTH amensdniiHoro cyxy Tomio. B Oyab-
SKOMY BHINaJKy, Taki OOCTaBMHM MalOTh BHHSTKOBUI 1 THMYacoBHH
XapakTep, Ta € 1OB’A3aHUMHU 13 30pOHHUM KOH(ITIKTOM.

IMIpn npoMy sK CBO€pITHMH 3amOODKHUK Bifi HEOOIPYHTOBAHOTO
nepeOupaHHs Ha cebe KePIBHUKOM NPOKYpaTypH 3a3HaYEHUX MOBHOBAXEHb
CHIYOTO CyAJl repeadadeHo, o BiINOBIAHE PIlIEHHS! IPUHMAETHCSI HUM Y
(dopMi TIOCTaHOBM Ta Ma€ MICTUTH OOIPDYHTYBaHHS NPaBOMIpHOCTI
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3MIACHEHHS HHM MOBHOBaXXeHb ciimdoro cyami. Otxe, B KOXXHOMY
KOHKPETHOMY BHIAAKy KEpiBHHUK TPOKypaTypH Mae BigoOpasuTH y
BMOTHBOBaHIH TIOCTAaHOBI HasABHICTP YMOB JJs BHKOHAHHI HUM
BiINIOBITHUX MOBHOBAYKEHD 3aMICTh CIIIUOTO CYAIi Ta HABECTH KOHKPETHI
00cTaBHHH, SKi 1X MATBEPIKYIOTb.

[Ipu upomy 3BepTae Ha cebe yBary Ta oOcTaBHHA, IO BiAIOBIIHO 10
4. 1 cr. 247 KIIK Ykpainu, po3risa KJIONOTaHb, KU BiIHECEHUH 3TiTHO 3
TIOJIOKEHHSIMH Li€] TJIaBH 10 TMOBHOBaXXEHb CJIITYOTO CYAMI, 31HCHIOETHCS
CHIYUM CYIJICIO alessiiHOTO CyIy, B MeXaX TEPUTOPiaIbHOI IOPUCANKIIT
SIKOTO 3HAaXOAUTHCS OpPraH JOCYAOBOTO PO3CIiNyBaHHS, a B KPUMIHAIBHUX
MPOBA/PKEHHAX IOJI0 KPUMIHAJIBHUX IPAaBONOPYLIEHb, BiJHECEHUX JIO
nijicyaHocTi Buioro aHTHKOpYHUiHHOTO Cydy, - CIIJUUM CYIJIEI0 LBOTO
cyny. BcraHoBieHHsS Takoro cy0’ekra 3[iMCHEHHS CYIOBOTO KOHTPOIIO Y
BKa3aHMX BHUMAAKaX CIPSAMOBaHE Ha IIJIBUIICHHSA HEYNEPEIKeHOCTI,
00’€KTHBHOCTI, a TaKOX KOHQIICHIIHHOCTI TNPHHHATTS BiJNOBITHIX
pimens. BogHowac, Buxonsaun i3 momoxkens 11. 2 4. 1 cr. 615 KIIK Ykpainnm,
TaKi TTOBHOBa)KCHHS BUKOHY€E KE€PIBHHUK BiIMOBIAHOTO OpraHy NMpoKypaTypH,
TOOTO — KEpIBHHK OKPY)XHOI HpOKypaTypu. Takuil miaximx He BiAmoBimae
PIBHIO CJITYOro Cynafi, SKOTO 3aMillla€é MpPOKYpop, TOMY B IOJIOHHX
BUIAJKaX JOIUIbHIIIE Oyl10 O TOKIaCTH 3AIHCHEHHS BiJIOBITHHX
MOBHOBA)KEHb Ha KEPiBHUKA ITPOKYPATYpH O0JIACHOTO PiBHSL.

3aranom, HOpMa II[0/I0 TTOKJIAJAEHHS TOBHOBA)XEHb CJIITYOTO CY/Il Ha
KEpiBHUKA OpraHy MpOKypaTypy B MOAIOHMX BHUNAJKaX € JUCKYCIHHOI Ta
HE BINMOBITA€ TPUPOAL aHI CYIOBOTO KOHTPOIIO, aHI MPOKYPOPCHKOTO
HarJsiay, sIKi € Pi3HHMH BHJAMU KOHTPOJIIO 33 3aKOHHICTIO HPOBEACHHS
OTIEePaTUBHO-PO3IIYKOBOI MISITBHOCTI 1 HE MOXYTh MEXaHIYHO 3aMilllyBaTh
omHe ojgHoro. Tomy y momiOHMX CcHTyauisx JOLiIbHIIIE Oylo 6
nepe0aYuTH  J0AaTKOBI MEXaHi3MH HAaCTYITHOTO CYAOBOTO KOHTpOJIIO,
30KpeMa B KOHTEKCTi OLIHKH JIOMYCTUMOCTI JJOKa3iB, 310paHuX B pe3yJbTaTi
MPOBEACHHS HETJIACHUX CIITYUX (PO3IIYKOBUX) Mi Yy KPHMiHAIEHOMY
NPOBA/PKEHHI, MIONO SIKUX HE OYJIO pIilIeHHS CIII40r0 CyAJl BHACIIJIOK
0COOJIMBUX YMOB BOEHHOTO CTaHy.
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Jediov Cepeiii Onexcitioguu,

3aBixyBad BiAILTy OamicTHIHOTO OOTIKY
naboparopii gociimkens Ta 00Ky 30poi
Jlep:kaBHOTO HaYKOBO-ZOCIIITHOT'O €KCIIEPTHO-
KpuMiHagictuuHoro uentpy MBC Ykpainy;
IHeguyx Oxcana FOpiisna,

JIOLIEHT KaeApH ONepaTHBHO-PO3IIYKOBOI
nisttbHOCTI HamioHanmsHOT akageMii BHYTPIITHIX
CTpaB, KaHIUIAT IOPUANIHUX HAYK, TOLEHT

IMPOBJIEMH BUKOPUCTAHHS BAJIICTUYHHUX OBJIIKIB Y
PO3KPUTTI 3JIOYUHIB B YMOBAX BOEHHOT'O CTAHY

BukopucTaHHs BiJOMOCTEH, IO MICTAThCS B KPUMIHATICTHYHHX
o0mikax WX dYac PpO3KPHUTTS Ta PO3CIHIAYBaHHA KPUMIHATBHHIX
NpaBOTIOPYIIEHb € HEOOXiTHMM Ta HEBiJ'EMHMM CKIIaJIHHKOM MisIbHOCTI
OTepaTUBHUX TpaIiBHUKIB. Vloro epekTHBHICTH OaraTo B YOMY 3aJIC)KHUTH
BiJI HasBHOCTI y CyO’€KTiB PO3CIiyBaHHs JOCTOBIPHOI Ta y HEOOXinHii
KUTBKOCTI iH(OpMAIii Tpo KPUMIHATICTUYHO 3HAYYIN 00’€KTH, IO MOXKE
OyTu oTpuMaHa 3 pi3HOMaHITHUX Jpkepen. Cepen pkepel Takoi iHpopmarii
BaXIJIMBE 3HAYCHHS MAIOTh KPUMIHANICTHYHI OONIKH pPO3IIYKOBOTO
MIPU3HAYCHHSI.

Cra"oMm Ha ChOTOJHI, B YKpaiHi, Ha migcraBi Hakasy MBC Ne 390
Bix 10 BepecHst 2009 poky «IIpo 3arBepmkenHs [HcTpykuii 3 opranizamii
(YHKIIOHYBaHHS KPHMIiHATICTUIHUX OOJIKIB eKCIepTHOI ciyx6u MBC»
Ji€ BEIMKAa KUTBKICTh KPHUMIHATICTHYHHUX OOJiKiB. SIK BH3HAYCHO B
IHCTpYKIIT KpUMiHATICTHYHI OOTIKH CTBOPIOIOTHCS 3 METOK) BUKOPUCTAHHS
iX s 3anoOiraHHs, BUSBICHHS, PO3KPUTTS Ta  PO3CIiIyBaHHS
KPUMIiHaJBHUX TPAaBONOPYLIEHb Il Yac 3IIMCHEHHS OIEpaTHBHO-
PO3IIYKOBOT [isSUTBHOCTI, Mi3HAHHS Ta JOCYIOBOTO CIIJICTBA, a TaKOX 13
METOI0 WIJBHIICHHSA PiBHA iH(pOpMamiiHOTO 3a0e3neueHHs] MPOBEACHHS
eKCHEePTHUX JOCTiKeHb. CucTeMa KPUMIHATICTUIHOTO OOJIKY MICTHTh
Gamictuunnii o6k [1].

Bamictnyanit 00Nk - OOWH 3 HAaWPE3YJIbTATHBHININX Cepel
AHAJIOTIYHUX KPUMIHOJOTIYHUX I1HCTPYMEHTIB Yy PO3KPUTTI OCOOJIMBO
TSDKKHX 37104nHiB. [IpoTe #oro HanexHe (gopmyBaHHS 1 (QYHKIIOHYBaHHS
3anexuTh He Tinbku Bin excrieptiB JJHIAEKII, a # Bix mpariiBHUKIB TOJIIIiT,
HacamIepe], OINEpaTHMBHUX IIJPO3IUIIB Ta MiIPO3ALTB JOCYA0BOTO
po3ciiyBaHHS.

IMix wac po3chmigyBaHHS  KpPUMIHAJIBHUX  HPaBONOPYIICHS,
OB ’S3aHMX 13 BUKOPHUCTAHHSIM BOTHEMaJbHOI 30p0i, 3aCTOCOBYIOTHCS BCi
HeoOXiHI 3acobu 1 MeToau 30upaHHs iHpopManii. Baxiue 3HaueHHsS Mae
BUKOPHUCTaHHS  MOXJIMBOCTEH  KPHMIHQJIICTHYHOIO M,  30KpeMma,
6anictuyHoro obuiky ExcrieptHoi ciry>x6u MiHicTepcTBa BHYTPIIIHIX CIIpaB
VYkpainu.

90



BukopucTanss faHuX 6amicTHYHOro o0miKy B MeTO,Z[I/IIll PO3KPHTTS
Ta  PO3CIIJyBAHHA KPUMIHAIBHHX MPABONOPYLICHb, IOB’S3aHHX i3
BUKOPHCTAHHSIM BOTHEMAJbHOI 30poi, 3AiHCHIOETECS B Ipoleci: mo0ynoBu
KPUMIHAJICTUYHOI ~ XapaKTEPUCTUKU BiJIITOBITHUX KpUMiHaJIbHUX
MPaBONOPYIICHb JUIA BUBYEHHS TPEIMETY 3JO0YMHHOTO IIOCATaHHS
(Hampuknaa, KOHTpabaHIa); JOCIHIIKECHHS THIIOBUX CIIOCOOIB BYMHCHHS
KPUMIHAJIBHOTO TPABOTIOPYLICHHS 3 BHKOPUCTAHHAM TaKOTO 3HAPSIASA UM
3aco0y, SIK BOTHenaibHa 30post (BOMBCTBO 3 BUKOPUCTaHHSIM BOTHENAIBHOT
30poi, XyJIirancTBO); PO3TIISAY THUIIOBOI «CIIIZIOBOI KAPTHHMY (BOTHETAIbHA
30post, a TaKoX 11 YacTHHM, JETalli, IaTPOHH A0 Hel, CIiAN 3aCTOCYBaHHS);
XapaKTepUCTHKH  OCOOM  MiZO3pIoBaHOTO  (3rimHO 3 (i3UUHUMH,
npodeciiiHuMH 1aHUMU, AOCBiY) Ta HOro 3B’S3Ky 3 0COOOIO MOTEPIIIIIOro;
BU3HAYCHHS TUIIOBOTO IEpeNiKy 00CTaBHH, IO MiIATal0Th BCTAHOBICHHIO
i yac pO3CIiIyBaHHS KPUMIHAIBHUX MPABONOPYIIEHb, IOB’S3aHUX i3
BUKOPHCTaHHSIM BOTHENAJbHOI 30poi; (JOPMyBaHHS THIIOBOTO alTrOPHUTMY
cmiguux (pPO3IIYKOBUX) i Ta IHIIKAX 3aXOMiB 3 YpaxyBaHHAM CITITIHUX
CHUTYyaliil; 0OMpaHHS TAKTUKH IIPOBEICHHS OKPEMHUX CINITUUX (PO3LIYKOBHX)
Jii, TAaKTUYHUX oOmepaliid; BpaxyBaHHS OCOOJHMBOCTI BHKOPHCTaHHS
CHeliaJibHUX ~ 3HaHb y  TaKMX  KPUMIHAIBHUX  IPOBA/DKECHHSIX;
XapaKTePUCTHKH OCOOJMBOCTI B3a€EMOJII CIYOTO 3 CKCICPTHUMU
migpo3ainmamu MiHicTepcTBa BHYTPIIIHIX CrpaB YKpaiHH, ONEpaTHBHUMU
migpo3aimamu  HarfioHaneHOT MOMII], IHIIMMHA TNPAaBOOXOPOHHHMH U
JIepKaBHAMHU OpraHaMW; peanmizamii mpoQilakTHYHOI IisUTBHOCTI B
KpUMiHaJIbHUX NPOBAKEHHSIX TaKOl KaTeropii.

Bamictnynanit 00Nk (YHKIIOHYE Ha NEHTPAITBHOMY Ta OOIacHUX
PIBHSX 1 CKJIQJIA€ThCSI 3: ONEPATHBHO-TOIYKOBHX KOJIEKIIH: KyJb, T1J1b3 Ta
MATPOHIB 3i ciigaMu 30poi (popMyeThes 3 Kyib, TUTh3, HATPOHIB 3i CIiTaMu
30poi, iX Komili Ta 300pakeHb, BIUIYUYECHUX IIiJ] 9aC TPOBEICHHS OTILIY
MICIS TOJIi, IHIIUX CIIYUX il Ta ONMEPAaTHBHO-PO3IIYKOBHX 3aXOJiB);
KyJIb Ta T1JIb3, €KCIIEPUMEHTAIBHO BiACTPUITHUX 3 BUITy4eHO1, 3HaleHOT Ta
JOOPOBLIBEHO 31aHOT 30p0T; KyJIb Ta TijIb3, €KCIIEPUMEHTAIBHO BIACTPUITHIX
3 TabenbHOI 30poi, fKa 3HAXOAUTHCS HA O30pPOEHHI MPABOOXOPOHHHUX
OpraHiB, yINOBHOBaXGHUX OpraHiB JEp:KaBHOI BIAaaW; Kyjlb Ta TIilib3,
eKCIIEPUMEHTAIBHO BIICTPUISTHUX 31 30poi, 3apeecTpoBaHOi Ha 00’€KTax
JO3BITBHOI CHCTEMHM; KyJb Ta Tilb3, €KCIIEPHMEHTAJIHHO BiACTPIIAHUX 3i
30poi, ska mnepeOyBae y BIACHOCTI T'POMaJsSH; BIJIOMOCTEH IIPO 3pa3Ku
caMOpoOHOi 30poi; T1JIb3 yTpaueHoi I1aIKOCTBOJILHOT BOTHENAIBHOT 30pOi;
BIZIOMOCTEH PO 3JIOYMHH, 1[0 BYMHEHI i3 3aCTOCYBaHHSM BOTHENAJIbHOI
30poi Ta Qaxty ii BWIydeHHS 3 HE3aKOHHOTo 00iry Ta iHdopmamiifHo-
JIOBIIKOBHX KOJIEKIIH 30poi, sika GOpMyeThesl 3 HATYPHUX 3Pa3KiB, YaCTHH,
MEeXaHi3MiB, 3aroTOBOK, IHCTPYMEHTIB Ta BIIOMOCTeH TIpO HHX;
6oemnpunacis (GpopMyeTscs 3 HATYPHUX 3pa3KiB OOempHIaciB abo iX 4acTuH,
BiZIoMOCTel Mpo HUX); KyJb Ta TUIB3 31 ciigamMu 30poi (popMyeThes 3 KyJb
Ta TUIB3, IO EKCIEPHUMEHTAJIbHO BIACTPUIAHI 31 3pa3KiB BOTHENAIBHOI
30poi);
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3aBoaHHAMU OaniCTHYHOTO OONIKYy € BCTAHOBJEHHS: (aKTiB
BUKOPHCTAHHS NPYU BUMHEHHI KPUMiHAJIBHUX HPABOMNOPYIIEHb KOHKPETHUX
eK3eMIUIIpiB  30poi; (akTiB BHKOPHCTaHHA TIPH BYMHEHHI Pi3HUX
KPUMiHaJbHUX MPABOIOPYIIEHb TUX CAMUX €K3eMIUIApIiB 30poi; BTpaueHoi
(BuKpameHoi) TabenpHOI, BimOMYOi Ta IHIIOI paHille 3apeecTPOBAHOI B
YCTaHOBJICHOMY HOPSAKY 30poi cepen BUilydeHOi, JOOPOBIIBHO 3/1aHOT Ta
3HaiaeHoi 30poi.

Ha nmanwuii yac Ha IeHTpajIbHOMY OalicTUYHOMY OOJIKy mepeOyBae
6mu3pko 3,7 thc. Kymb Ta 10,2 THC. TLNB3 TATPOHIB PI3HUX KaliOpiB
BIJIYYCHHUX MiJ Yac OISy MICIS MOJIl Ta IHINKX CIiTYUX NiH BIITYYCHHUX
6mu3pK0 7 THC. (haKTaMH BYMHEHHS MPABOMOPYIICHb.

Bcboro B neHTpasbHOMY OanicTHYHOMY 00JIKY 30epiratoThest Ky i
rinme3n matpoHiB 50 pisHUX KamiopiB. KimbKicTh KOKHOTO BUAY KOJIMBAETHCS
BiZl 5 KyJib 200 T1JIB3 1 10 5,5 THC. TiJIb3 MATPOHIB KaTiOpy 9 MMm.

IHCcTpyKIiss 3 opranizamii (YHKIIOHYBaHHS KPUMIHAJICTHYHIX
obmikiB  Excneprroi  cmyx6bu MBC  Ykpaium  Bu3Hauae, 1o
KPUMIHAJICTUYHI OOJIKH MOXKYTh BECTUCS 3 BUKOPUCTAHHIM KOMIT FOTEPHOT
TEXHIKH Ta TpOrpaMHOro 3abesmneucHHs, noromkenoro 3 JIHEKI] MBC
VYkpainu.

B Excneprhiii ciryx0i MBC Ykpainu € 10cBiJ] BAKOPUCTAHHS HU3KH
aBTOMATH30BaHMX OAaTiCTUYHMX CHCTEM, CEpel SKHX: aBTOMATH30BaHE
poboue micte «baiicTy, aBTOMaTH30BaHa O0agicTHYHA cucTeMa «PuKomery,
aBTOMaTH30BaHa ineHTH(iKaniitHO-IomrykoBa cucreMa «TAUC». Onnaxk,
NpOaHaNi3yBaBIIM iXHI TEXHIYHI W eKCIUTyaTaliiiHi TMOKa3HUKH, OYIOo
BUOKPEMJIGHO  HEAOJIIKM, TOB’S3aHI 3  TEXHIYHMM, MPOTPAMHHAM
3a0e3neueHHsIM, BUICOKOKO BapTiCTIO 00JaHAHHS Ta 00CIyroByBaHHs [2, C.
77].

Huni aBTOMaTm3oBaHmMit Oamictuunnii 0o0mik ExcnepTHOl ciayxOu
MBC VYkpainu QpyHKI[IOHYE 3a JOIOMOTOI0 aBTOMaTH30BaHOT OaliCTHYHOT

inerTudikamiitaoi cucremun «BALSCAN» BHpOOHHIITBA YeCHKOI
kommawii Laboratory Imaging s.r.o. [3, c. 365].

Hana cuctema Oyma po3poOieHa Ais Bisyauisamii, JOCHIIKEHHS i
NOPIBHSHHSA ~ CJiMIB BOrHemanpHOi 30poi. T'imb3um #  Kyai MoxHa
JOCIIKYBaTH, TIOPiBHIOBAaTH, cKaHyBaTd B 2D abo 3D, a moTiMm pe3ynbrat
30epiratu B 0a3i manmx. CroemiagpHa IporpaMa MPOBOJWTH MOUIYK B 0a3i
JIAHUX 1 BUJA€ JETaNbHUM nepelik fiMoBipaux 36iriB. Cuctema «BalScany
Jae 3Mory orudpyBaTH IIUPOKHHA diama3oH KamiOpiB, Bim OoempumnaciB
MaJIoKaTiOepHOT CTpiIebKOi 30p0i, 10 TiJIb3 BETMKOKATIOEPHUX KYyJIEMETIB.

Bbaza manux «BorrenansHOI 30poi» BKIIIOYae B cebe CTPIISIHI Ky Ta
T'Ib3H, 110 BUCTPUIUIM 3 3apEECTPOBAHMX OJMHUIG BOTHENAIBLHOI 30pOi.
Bona 1ae MOXIHMBICT BHKOPHCTOBYBAaTH (inmbTpamito 30epexeHol
iH}popmarii.

Cuctema «BalScan» € Ham3BHYaliHO KOPHCHOIO TPH CKaHYBaHHI i
MOPIBHIOBaHHI J1e(OPMOBAaHUX Kyib, (parMeHTIB Kyllb, @ TaKOX Yy pasi
6e3mocepeTHROTO CKaHyBaHHS 00iiKa Ta 3aTBOPY 30poi.
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Ile nmo3Boisie OLIBLI MIMPOKO Ta JOCKOHAJIO MPAaBOOXOPOHHUM
opraHaM pO3KpHBaTH Ta PO3CIIiyBaTH 3JIOYMHU MalO4YH HA PyKax JI0Ka30BY
0a3y ska B mojampmioMy Oyae BHKOPHUCTaHA SK JOKa3 B CyTi s
MATBEPXKEHHS 200 CIIPOCTYBaHHS OOBHHYBa4YCHHSI.

Yaopomosx 2018 poxy B mabopaTtopil HocCmimKeHb, cepTudikarii
36poi Ta obmiky Excrnepthoi ciyx06u MBC VYkpaiuu TpuBana ampobaris
cucremn «BALSCAN» 3 BHKOpPHCTaHHAM JIOKQIBHOI MEpekXi HHU3KH
crannii. Huni cTBOpeHO enekTpoHHy ©0a3y cmimiB 30poi Ha rimb3ax,
YMIllEeHNX A0 HEeHTpajJbHOro OamicTmaHOoTOo 00NiKy EkcmepTHOi ciyxoOn
MBC Vkpainu, 10 skoi BHeceHO Onm3bko 600 THC. Tinb3, CTPUIIHHX 3
6mu3pko 210 THC. ommHUIE 30poi (TiMB3, BHIIyYEHHX 3 MICIb YYWHCHHS
KpUMiHaJbHUAX IIPAaBONOPYLICHb 1 CTPUIsHI 3 BTpaueHol BOTHENaJbHOI
30poi; TiNB3, OTPUMAHUX M dYac eKCHePUMEHTAIBHOTO BiICTpiIy
BUITy4eHOI 30poi; Ti1b3 OTPHUMaHHX I1iJ] 4aC KOHTPOJIBHOIO BiZCTPiiy 30poi,
o mepedyBae y BIaCHOCTI TpOMaIsH a00 00’€KTax IO3BITBHOI CHCTEMU).
3a pesyibraTaMy nepeBipok npotsiroM 2022 poKy yCTaHOBAaMH €KCIIEpTHOT
cryx6u MBC 3 BukopuctanHsM cucteMu Balscan BcranoBieHo 93
MO3UTHBHI ineHTH(]IKaLil 32 OaNiCTUYHUM OOJIIKOM, IPOTATOM MOTOYHOTO
poxy — 28 mo3utuBHUX ineHTHdiKamiil. CtanoM Ha 31 rpymas 2022 poky B
KOXHOMY TEPUTOPIATLHOMY HAayKOBO-JIOCIITHOMY eKCIIepTHO-
kpuMmiHamictnaHoMy 1eHTpi MBC Vkpainm (yHKIOHYE IO OJHOMY
KOMIUIEKTY aBTOMAaTHU30BaHOI OaJicTHYHOI ineHTUdiKamiiHOT CcHCTEeMHU
«BALSCANY, xpim gotuprox HIAEKL] ne ¢pyHKIIOHYFOTH TIO Bi CHCTEMH
(KuiBcbkuit,  Opmechkuii,  JIbBiBChKMET  Ta  JIHINIPONETPOBCHKHIA).
OobrpynroBano, mo cucreMa «BALSCAN» 3a cBOIMH TeXHIYHUMHU
BJIACTHBOCTSIMH HAJIa€ MOXIIMBICTh peajli3yBaTH 3aBAaHHs 00 CTBOPEHHS
SIIEKTPOHHHUX 0a3 HaHWX CIHiAiB 30poi Ha KyIsiX 1 Time3ax B 00cs3i, m0
BigmoBigae motpebdam Oamictmaroro o6miky ExcneprtHoi cmyxom MBC
VYxpainu [4, c. 394].

Ha crorogni B ymoBax BoeHHOI arpecii Pociiicekoi ®enepanii Ha
Teputopii YKpaiHu 3HAYHO 30UTBIIIIACH KITBKICTH 30p0i Ta OO€mpHIacis,
o0 TOTpaIuie y HE3aKOHHWH 00ir 1 sSK pe3ynbTaT 3pocia KiIBKICTh ii
nepeBipok. B pesynbrari mporo Juist Ounbil eeKTHBHOI poOOTH Bijiny
OamicTnaHOTO OOJIIKY JIabopaTopii JocHimkeHs Ta 00Ky 30poi JHJIEKI]
MBC VYxkpainn Mu IpOIOHYEMO POBECTH HU3KY 3aXO0/IiB, a caMe:

MOKpAlLIeHHs] MaTepiajbHO-TEXHIYHOTO 3a0e3ledyeHHs, a came
pUaAOaHHS IOCTATHROI KUIBKOCTI aBTOMATH30BAaHMX OaiCTUYHUX
inentudikamiiianx cuctem «BALSCAN», crepeomikpockomiB «LEICA
S9E», 110 BUKOPHUCTOBYIOTHCS ISl MIATOTOBKKM OO’ €KTIB i1 BHECCHHS [0
ABIC BALSCAN Ta npoBeJieHHs! NEpeBIpOK 3a OaNiCTHYHUM OOJIIKOM Ta
MmikpockomniB «Leica FS Cy», mis 3aificHEHHS TOPIBHSIIBHOTO JOCITIIKEHHS
cmimiB  Big 30poi Ha KyJIsSX Ta Timk3aX IiJ 9ac TMPOBEACHHS
ineHTHdiKaifHIX OATICTUIHUX JAOCHTIKEHb;
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3a0e3neueH sl SKICHOTO IHTepHeT 3B’A3Ky Juisl OesnepeOiiiHol
mepefayi JaHWX J0 AaBTOMATU30BAaHMX OalCTHYHHMX iHeHTH(DIKAIIHHIX
cucreM «BALSCAN)» B yMOBaxX BOEHHOTO CTaHYy;

30iIbIIeHHsT Habopy 3400yBauiB  BUIOI  OCBITHM  (HepkaBHe
3aMOBJICHHS) MIATOTOBKHM KaApiB A ekcnepTHoi ciry:koum MBC Ykpainu ta
3a0e3neueHHs IX SIKICHOTO HaBYaHH:L.
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Jentox Temana Ieaniena,

JIOKTOPAHT Kadepyu KpUMIHATICTHKH Ta
cynoBoi meauiuay HartionaapHOT akaaemil
BHYTPIMIHIX cpaB, TOKTOp (dinocodii

OKPEMI ACIIEKTH OPT'AHI3AIIIL OTIEPATUBHO-
PO3MIYKOBOI AIAJIBHOCTI B YMOBAX BOEHHOT'O CTAHY

3 oy Ha mopii, siKi BiOyBaroThCS CHOTOAHI B HalIil aepikasi
OJIHI€IO 13 CepHO3HUX MPOOJIEM IOCTAI0 3POCTAHHS PIBHS 3JI0YMHHOCTI B
YMOBAX BOEHHOTO CTaHy, L0 HEraTMBHO BILIMBA€ Ha eKOHOMquy Ta
COLjalbHy CTabUIBHICTb JACpXKaBH, 3arpoXKye HALIOHAIBbHIN Gesmewui Ta
TopyIIye npasa Ta CcBOGO/M JIIONHMHY i rpoMasiHuHA. B ymoBax 30poitHOI
arpecii pociiicbkoi (epepanii npotH YKpalHM 3HAUYHMX 3MIH 3a3HAIH
KpUMIHAJbHI IpOIeCyasIbHI, KPUMIHAJICTHYHI, OIEPaTHBHO-PO3NIYKOBI
aCIIEeKTH OpraHi3alil po3ciliyBaHHs KPUMIHAIBHUX ITPABONIOPYIIEHb.

BianoBinHO 0 YMHHOTO 3aKOHOJABCTBA, ONEPaTHBHO-PO3IIYKOBA
OSUTBHICTP — II€ CHCTeMa TIJIaCHUX 1 HerJJaCHUX TIONIYKOBHX Ta
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KOHTPPO3BiNYBaJbHAX 3aXOJiB, IO 3IIHCHIOIOTBECA 13 3aCTOCYBaHHSIM
OTIEPaTUBHUX Ta ONEPATHBHO-TEXHIYHHUX 3aC00iB. 3aBIaHHIM OIEPATHBHO-
pO3LIyKOBOI AisIbHOCTI € momyk i ¢ikcamis (GakTHYHUX JaHuUX Ipo
NPOTUIPaBHI MiSHHSA OKpPeMHUX OCi0 Ta Tpym, BiANOBIZAJBHICT 3a SKi
nependadena KpuminaabHUM KOJEKCOM YKpaiHH, PO3BixyBalbHO- HiI[pI/IBHy
JMiSUTBHICTB CHCLiaIbHIX CITY’KO IHO3EMHHX JICpKaB Ta OpraHisaliii 3 MeToro
NPUIMHCHHS IPABOIOPYLICHD Ta B IHTEpecax KPUMIHAIBHOTO CyI0YHHCTBA,
a TakoX OTpuMaHHS iHpopManii B iHTepecax Oe3NMeKd TpOMaJIsH,
CycminbeTBa i iepKasu [1].

Cy4acHa 3II0YMHHICTH CTana OJIHMM i3 KOHICITyalbHHX CICMCHTIB
pO3BlI[yBaJ'II)HO TIAPUBHOI Ta AWBEPCIHHOI IiSUTBHOCTI CHEUiAIbHUX CIYXO0
pociticekoi ¢deneparmii, mo 0OYMOBIIOE HEOOXIOHICTH YIOCKOHAJCHHS
OpraHizamii  ONEpaTUBHO-PO3IIYKOBOI MisIIBHOCTI Yy BHABICHHI Ta
PO3CITigyBaHHI KPUMiIHAIBHHUX MTPAaBONOPYIIEHh B yMOBaX BOEHHOTO CTaHy.

B Teopii omepaTHBHO-PO3IIYKOBOI [isSUIBHOCTI CYTHICTh MOHSTTS
Oprasizaiii oIepaTHBHO-PO3IITYKOBOI AisUTFHOCTI MOJATAE y BAOCKOHAICHHI
cnenudigHOrO MeXaHi3My, sAKHd MIir Oum 3abe3neunTH  edeKTHBHE
BHKOPHCTAHHS ~ ONICPATHBHO-PO3IIYKOBHX ~ MOXKIMBOCTCH — OICPATHBHKX
TiIPO3/LIIB, BUCOKY PE3yIbTATUBHICT ONEPATHBHO-POMIYKOBHX 3aXOIIB y
MPOTHIIT 3M0YUHHOCTI [2, ¢. 117].

Opra#izailis OIepaTUBHO-PO3LIYKOBOI JisNTEHOCTI SIK CTaH CHCTEMH
(dhopMalbHO BUpPaXCHA B IIOJOKEHHSIX HOPMATHBHO-IIPABOBUX AaKTIB, SKi
PETYIIOIOTh CYCHUTBHI BITHOCHHH y cdepi OmepaTHBHO-PO3MIYKOBOI
oisutbHOCTI. 3MicT T TPOSBISIETBCS Y TaKAX MHisIX YHOBHOBaXKCHHX
MOCaIOBHX 0CI0: CTBOPEHHS KEPOBaHUX CHCTEM (OpraHizalliiHUX CTPYKTYp)
y cdepi onepaTUBHO-PO3IIYKOBOI AiSIIBHOCTI, YHOPSAKYBaHHS (PO3BUTOK)
[IUX CHCTEM JIO PiBHS, IO 3a0e3Meuye HAHOUIbITY eeKTHBHICTh BUPIIIICHHS
3aBllaHb OIEPATUBHO-PO3IIYKOBOI MiSIBHOCTI Yy TIEBHIA OIEpaTHBHIN
00CTaHOBIIi; yMOpsIKyBaHHs (HAJIAroJpKEHHs) npolecy ynpasiiHHs (iforo
OKpeMuX crTafiil) y cdepi omepaTHBHO-PO3MIYKOBOI JisNIBHOCTI Ta
3a0e3neueHHs] ONTHMANBHAX YMOB TSI IPUHHATTS 1 peaizamii BiqnoBiqHIX
YIPaBIIHCBKUX pIllleHb; YMNPaBIIHCHKOTO LUKy, TOOTO caMm Mpolec
YIPaBJIiHHS ~ ONEPAaTHBHO-PO3IIYKOBOI  JisUIBHOCTI; CTBOPEHHS  YMOB,
HEOOXITHHUX JUIsI KOHKPETHIX OIEPaTHBHO-PO3MIYKOBHX 3aX0/iB [3, c. 147].

I3 mouaTkoM BBeseHHS Ha BCiii TepuTOpii YKpaiHN BOEHHOTO CTaHY
YUHHE Ha CHhOTOJIHI 3aKOHOJABCTBO YKpaiHM 3a3HAN0 HU3KU 3MiH, SKi
TOPKHYJIUCh TaKOX 1 TOPSIKY OpraHizamii onepaTHBHO-PO3NIYKOBOI
JISTIBHOCT] Y BUSIBJIGHHI Ta PO3CIIiAyBaHHI KpUMiHAJIBHUX MPaBOIIOPYILICHb.

[Ticns vabyTTst ynHHOCTI 3aKoHy Ykpainu «[Ipo BHECeHHS 3MiH 110
KprMiHaapHOTO MporecyalbHOTO KOAECKCY YKpaiHU IIO0A0 yIOCKOHAJIECHHS
TIOPSIAKY 3A1HCHEHHS KPHUMIHAJIBHOTO TNPOBA/DKEHHS B YMOBAaX BOEHHOTO
crany» Ne2201-IX Bin 14 xBiTHs 2022 poky 3MiH 3a3HaB po3xin [X-1 KITK
Vkpaian Ha «OcoONMMBHH pEXHM JIOCYAOBOTO PO3CIiAyBaHHS, CYJOBOTO
pO3TIIAAy B YMOBaX BOEHHOTO CTaHY». 30KpeMa, BiAMOBITHO /IO MOJIOKEHb
3aKoHy B yMOBaxX BOEHHOT'O CTaHY: HaJa€ThCsl MOXKIMBICTD | eHepasbHOMY
poKypopy (0cobi, sika BUKOHYE HOro 0OOB’SI3KH), KEpPiBHHKY 0O0iacHOi
MPOKypaTypH, iXHIM TEpIIUM 3aCTYyIHHKaM 1 3acCTYIMHHKAM CBOEIO
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TNOCTAaHOBOIO JOPYYaTH 3IIHCHEHHS JOCYIOBOTO PO3CIIYBAHHS IHIINM
OpraHam JI0CyZI0BOro pO3CIIiIyBaHHS HE JHUIC Yy pasi HeeeKTUBHOCTI
3MIMCHEHHS JOCYIOBOTO  pO3CIiJyBaHHS, a TakKOX 32 HasBHOCTI
00’€KTHBHUX  OOCTaBMH, [I0 YHEMOJMJIMBIIOIOTh  (YHKIIOHYBaHHS
BiINIOBITHOTO OpTaHy IOCYJOBOTO pO3CIiAYBaHHS YH 3HIMCHEHHSIM HUM
JOCYAOBOTO  PO3CIiTyBaHHA; BCTAHOBIIOIOTBCS TMPaBHIa CTBOPCHHS
KEpIBHUKOM OpraHy JOCYIOBOTO PO3CIiAyBaHHS MDKBIJOMYHX CIIIIHX
TPyl Ha MiJCTaBl MOCTAHOBH, MOTOJKCHOI 3 KEPIBHHKAMH BiJIOBITHHX
OpraHiB JOCYIOBOTO pO3CIHiAyBaHHS, BH3HAYA€THCSH IOPAJOK yUYaCTi Ta
3ally4CHHs 3aXHCHHKAa 1 MeEpeKiajada 10 TPOBEICHHS — OKPeMOI
npouecyanbHoi Aii 'y KpHMiHaIbHOMY INPOBa/UKCHHI; 3aKPIILIIOKOTECS
rapaHTii MOHOBJIEHHS NPOLECYalbHUX CTPOKIB; TOIIO.

Kpim TOro, 3akoH pO3MIMPUB MOBHOBA)XEHHS KEPIBHHKA OpPraHy
NPOKYpaTypu, B YacTHHI HaJaHHS IpaBa KOPUCTYBATUCS OKPEMUMH
MOBHOBXEHHSAMH CJIIYOTO Cy[Ji, Y BUMAAKY BiJICYyTHOCTI 00’€KTUBHOI
MOXIIMBOCTI IX BHKOHAaHHJ. 30KpeMa B KOHTEKCTI MJOCHi/DKEHHS Ha
KEpiBHUKA MPOKYpaTypH IMOKJIAJCHO MOBHOBAKEHHS Iepen0adeHi CTaTTero
250 KIIK Vkpainu, 1m0 CTOCYIOTBCS IMPOBEACHHS HEIJIACHOI CIIiq4ol
(po3urykoBoi) [mii [0 MOCTAHOBJEHHS yXBajdM ciimgyoro cyani. Takum
YMHOM, TPOKYpop 3000B’S3aHMH HEBIAKJIAAHO IICHAS IOYaTKy TakKoi
HETJacHOI Cliauol (po3my1<030'1') Il MOXKEe 3BEPHYTHUCS 3 BiIMOBITHHM
KJIONOTAHHAM [0 KEepiBHHKA BIANOBIAHOTO OpraHy npokypatypu. Ilpu
L(bOMY pIIICHHS KePiBHUKA OpraHy IpOKypaTypu HpI/II/IMaeTLCSI y dopmi
MIOCTAHOBHU T4 MA€ MICTHTH OOIPYHTYBaHHS MPaBOMIPHOCTI 3I1HCHEHHS HUM
MMOBHOBAKEHb CIIAYOr0 cymi [4].

Takox, 3 Merow 3abesneueHHs e(EKTHBHOCTI 3JiiICHEHHS
KPUMIHAJBHOTO TMPOBAPKEHHS Ta peaji3amii MOBHOBa)XEHb TMOMNIMIT B
YMOBax BOEHHOTO cTaHy BepxoBHoro Panoio Oyno nUpuHHATO HH3KY
3aKkoHIiB, 30kpema «[Ipo BHeceHHs 3MiH a0 3akoHIB Ykpaiuu «IIpo
HaHiOHaJ‘ILHy moninito» Ta «[Ipo Jductmmrinapauii cratyt HamioHampHOT
mommimii Ykpaiam»y Ne2123- IX Bl):[ 15 6ep63Hi{ 2022 poky. OcHoOBHE ix
3aBJIaHHsI NOJIArae y ONTUMI3alii JisIBHOCTI TOMiLi, y TOMY 4HCII 11 Yac
nii BoeHHoro crany. l1{o cTocyerbcs 3iiicHEHHST OnepaTHBHO-PO3IIYKOBOT
JISUTEHOCTI, TO BiAIMOBIITHO IO TOJOXEHB 3a3HAYCHOTO 3aKOHY SIKICHI 3MiHU
CTOCYIOTBCSI TIHTaHb B3a€EMOJIl OMEpaTHBHUX Migpo3aiiB HarionansHOT
MOJIIT 3 Jep’KaBHUMH OpraHaMH{, OpraHaMH MiCIIEBOTO CaMOBPSTyBaHHS,
IOPUINYHUMH ~ ocobamMu, y  TOMYy  9YHCIl  IMOAO  YTPUMAaHHSA
BIHCHKOBOIIOJIOHEHUX, 3a0e3ledYeHHs] KOHBOIOBAHHS 3aTPUMaHHX OCiO,
pO3MiHyBaHHS Ta JOMYCKY TMOJINEHCHKUX M0 MPOBEIEHHS CIemiallbHUuX
BHOYXOTEXHIYHUX POOIT Tomo. BiAmoBigHI 3MiHHM TakK0X CTOCYIOTHCS
BPETYJIIOBAaHHSA TNUTAaHHS 30MpaHHS OIOMETPUYHHMX JaHuX ocib, y Tomy
YHUCII HUISIXOM JAKTHWIJIOCKOIIIOBAHHS, a TAaKOX PO3MIMPEHHS Iepeltiky
MiACTaB JUIsl 3YMWHKUA TIOMIIEHCHKAM TPAHCIOPTHOTO 3aco0y Ta #oro
MIEPEBIPKH, a TAKOXK MEPEBIPKU BOAIIB Ta macaxupis [5].

IIpote, He3BakarOYM Ha 3MiHH, SKi BiJOYJIMCh B 3aKOHOIABCTBI
ITiCIIst BBEIGHHSI PEXKMMY BOEHHOTO CTaHy, HEBUPIIIEHHMMH HA HAIy JyMKY
3aJIMIIMINCH OKPEMI IMTaHHS, 0 CTOCYIOThCS YOCKOHAJICHHS TIOPSAKY Ta
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YMOB B3a€MOJIi CIIAYOTO 3 ONEpaTHBHHMHU IMiAPO3AiIAMH B YMOBax
BOEHHOTO CTaHy. 30KpeMa BEICHHS aKTHBHHX OOHOBHMX [iif Ha 3HAYHIN
tepuTopii Ykpainum, MacoBaHi o0OcTpinu, HeOe3mneka, IOB’s3aHa i3
JICOKYTAlLi€l0 MICT, TOLIO MNPU3BOJATH 10 BHHUKHEHHS TPYJHOLIB i3
TNPOBEICHHAM  ONEPATHBHO-PO3IIYKOBHX 3aX0MiB  Ta  BIACYTHICTIO
KOMYHIKaIlil MDK CIIAYMM Ta TpaliBHUKAMH ONEPATUBHHUX MiJPO3.LIIB.
3a3HaueHe 3yMOBJIIOE  HEOOXINHICTh  yperyjaroBaHHS IHTaHb, LIO
CTOCYIOTBCSl HaQJIaHHS IIpaBa ONEPATUBHOMY IiAPO3ALTY Y HeBiI[KJ'IaJJHI/IX
BHIIA/IKaX [POBOIHUTH ONEPATHBHO-POBIIYKOBI 3aX0H B MEXKaX BIJKPUTOrO
KPHMIHAJIBHOTO [POBA/UKCHHS, 0€3 BIAMOBIAHOTO JAOPYYCHHS CILIYOTO.
Takoxk 3a3HaueHi 3MiHM TOBHHHI CTOCYBAaTHUCh NHTaHb, IOJO CTPOKIB
BUKOHAHHS OICPAaTHBHUM MPAI[iBHUKOM IOPY4YEHb CIIAY0TO, 30KpeMa y
pa3i O0’€KTHBHOI HEMOXXJIMBOCTI iX BHKOHAaHHA y BH3HAYEHI CTPOKH,
BHACHII0K (aKTOPiB, OB’ 3aHUX i3 BOEHHUM CTaHOM.

TakuM 4YMHOM, OKpeMi NHTaHHS OpraHizauii ONepaTHBHO-
pO3LIYKOBOI  MiAABHOCTI B YMOBaX BOEHHOTO CTaHy HOTpeOylOTh
BIJIIOBITHOI peakiii Ta yperyJiroBaHHS Ha 3aKOHOJABUYOMY piBHI. Bkazane
3YMOBIIIOE HEOOXiJHICTh HPUIHATTS HAJA3BHYaWHOIO 3aKOHOJABCTBA, SIKE
MOBUHHO MICTUTH HOPMH, IO CTOCYIOTHCS OCOOJHMBHMX IOPSJAKIB
MIPOBAKCHHS OIIEPAaTUBHO-PO3IIYKOBOI AISIIBHOCTI B yMOBax Jii peKUMY
BOEHHOTO CTaHYy, a TAKOXK IMICIIBOEHHUH MEPioj1 Ta MEPioj BiIOYA0BH.
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Juszozybenxo €ezen Bimaniitosuu,

JIOLICHT Kadepu onepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HarioHanbHOT akaieMii BHYTPIITHIX
CIpaB, KaHIUIAT IOPUANIHUX HAYK

AKTYAJIBHI ACIIEKTH BUKOPUCTAHHS BE3INIJIOTHUX
JITAJBHUX AITATIATIB HAIIOHAJIbHOIO ITOJIIIICIO
YKPAIHA B YMOBAX BO€EHHOI'O CTAHY

BuxopucranHsa 06€3MiIOTHUX JIiTANMBHUX amapariB (mami - BITJIA) na
CHOTONHIIIHIN NeHb € 3BHYAHUM SBHUIIEM. Y CYKYITHOCTI i3 Ha3eMHUM
oONajHaHHAM Taki amnapaTH YTBOPIOIOTh KOMIUIEKCHY O€3MiJIOTHY
aBToMaTH30BaHy cuctemy. BIIJIA BHKOPHCTOBYIOThCS Yy pi3HHX cdepax
IISUTBHOCTI: BIMCHKOBIM (y4acTh y BIMCBKOBHX [ifIX, PO3BiAyBaJbHa
IISUTBHICTD, CIIOCTEPEKEHHI Ta KOHTPONI TNPUKOPAOHHOI 30HH TOIIO),
ocoOucTiii (po3BaxkalbHO-IrpOBiil), Tocmogapchkiii (aBiauiiHO-XIMiYHA,
NepeBe3eHHs] BaHTaXIB TOBITPSAM, TIeOAE3UWYHI poOOTH Ta iHIIE),
MIPaBOOXOPOHHIHN (Bi3yaJIbHHH KOHTPOJIb Ta CIOCTEPEXKEHHS 3a 00'€KTaMHu,
IO OXOPOHSIOTHCS, NATPYJIIOBAaHHSA IIEPUMETPA OXOPOHH, OOCTEKEHH:
TepuTopii Ha SIKIM cTanacs HaJA3BHYaliHa CHTYyallis, NaTpyJIIOBaHHS
TepuTOpii TMPH MAacOBUX 3aBOpyIIEHHsAX 1 iHme). Tomy, coexTp
3actocyBaHHs BIIJIA ayxe mupoKuil.

B cBiTI MpaBOOXOPOHHUMH OpraHaMH Y MOBCSIKICHHIN MPAKTHUII BXKe
JTABHO BUKOPUCTOBYIOTh O€3MIIOTHUKHU. 30KpeMa, B JIOHIOHI epeciiayoTh
3MOYUHIIB 32 gonoMoror BITJIA tomy, mo me memieBmie i Oe3mevHime as
MOJIIIT i OTOYYIOUNX, HIK NMPH BHKOPHCTaHHI MOTOIIMKIIIB 1 TEIIKONTEPIiB.
3a KOPIIOHOM MOJIIEHCHKI OE3IIOTHUKM 4acTO BUKOHYIOTh HEOpPJHMHApHI
3apnaHHg. Hanpukian, B SmoHii momineichki mpoTecTyBad OE3MUIOTHUK,
skuii  Oyme OOpoTHCS TPOTH OE3MUIOTHHKIB-TIOPYITHHUKIB. 3aBIaHHS
MOJILEHChKOTO0  KBaJAPOKONTEpa - HAKMHYTH CHElialbHy CITKy Ha
«IITAIOYOrO TMOPYIIHUKA», KU 3aJIeTiB Ha OO0'€KT YK TEPUTOPII, IO
OXOpoHs€ThCA. Y  kpaiHax €C  mommedchki  TeX  MOCTIHHO
eKCTIEPUMEHTYIOTh 3 Oe3IMUIOTHHKAaMH: OONAIHYIOTh X IPHUCTPOSIMH IS
PO3MUIIEHHSI  CIILO3OTIHHOTO Tra3zy a0o BeayTh IIepeciliyBaHHS 32
NPaBONOPYIIHMUKAMH B MIChKMX yMoBax. [IpM I1bOMy NpPaBOOXOpOHII
NPUAIUIM 710 BHCHOBKIB, IO BUKOPHCTAaHHsS OE3IMUIOTHHKAa Habarato
BHTiJIHIIIE TEeNIKONTEepa HacaMIlepen, Y 3B 43Ky 3 THM, IO OE3MIOTHUK €
HETIOMITHHUH AJIS1 IPAaBOTIOPYIITHHKA, K B YMOBaxX MiChKO1 3a0y/IOBH Tak i Ha
BiJIKPHUTIH MiCIIEBOCTI.

Ha >xanb, Ha TenepimHiii 9ac mix gac BiicbkoBoi arpeciii Pociiicbkoi
Denepartii Ha TepuTopii Ykpainu Halmmpma cdepa 3actocyBanss BITIA -
11e BiiCHKOBI 3aBHaHHA. BukopucTanHsa 0e3miIOTHHKA O0XOANTHCS B KiJIbKa
JIECATKIB pa3iB JeleBlle, HDK yTPUMaHHS BIHCHKOBOTO BHHHMINYBaya, a
HeOe3meKa JuIsl )KHUTTS BICbKOBHX IIJIOTIB 1 BifickkoBHX oneparopiB BITJIA
HE MO)XHA TIOPiBHATH.
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HeoOxigHo 3a3HaunTH 110, NpaBooXopoHI HarionampHO! momimii
VYkpaiHn He BiACTalOTh BiA BIACPKOBHX Ta JOCHTH €(PEKTHBHO
BuKopHucTOBYIOTH BIIJIA y cBOTit AisibHOCTI.

Oxpemo XxoTilocss © 3yNMHWUTHCS Ha IepeBarax BHKOPUCTaHHS
BIUUTA HamioHanpHOIO TIONINi€I0 Wi Yac BHUKOHAHHSA OIIEPATUBHO-
CIy’)kOOBHX 3aBJaHb B yMOBaX BIHCBKOBOro cTaHy. Jlo HMX MOXHA
BIZTHECTH:

1. MoGinsnicts koMmruiekciB BITJIA. Jlo ckilamy KOMIUIEKCY Kpim
0€3MUJIOTHOTO TOBITPSHOTO CyIHA BXOIATh HA3EMHHUH ITyHKT YIIPaBIiHHA,
KOMIUIEKT 3allacHUX YacTHH 1 3MIHHOTO 1 mpmmaansd. Sk mpaBmiio, naHi
KOMIUIEKCH MaloThb MOONBHY Moau¢ikaliro Ta He3Ha4yHi radapurti, Mo
JI03BOJISIE PO3TOPHYTH IX y HAaWKOPOTIIMH dYac, a MOPTATHBHI KOMaH[HI
MOJIyJIi BUKOPHUCTOBYBATH B Pi3HUX YMOBaX OOCTaHOBKH (Ha aBTOMOOLTI, Ha
MYHKT] YNpaBIIiHHA, B MOJBOBUX yMoOBax Tomio). [lyisi X 3acCTOCyBaHHS He
notpibHe  obnmagHaHHS ~ OyAb-sIKOi  aepoJApPOMHOI  IH(PACTPYKTYpH.
XapakTepHOIO MEpeBarol0 € MiHIMAIPHUK 4Yac Ha MiATOTOBKY IO 3aIlyCKy
armapaTy Ta CKpUTHICTh IPOBEACHHS TAKUX MaHIITYJIALIH.

2. MOXJIMBICTh CIHOCTEPSKECHHS 3a MICISIMH CKOEHHS 3JIOYHHIB
(npaBomopymiens). Bei BIUIA ocHameni 3acobamu ¢oto- Ta Bifeodikcarrii
BHCOKOI SIKOCTi, IO Ja€ 3MOTY OTPUMYBaTH HEOOXimHe 300paKCHHS B
pexxumi online. YcraTtkyBaHHS O3MNIOTHHKA JO3BOJISE PETPAHCIIOBATH
paniocurHainy Ajs 30UIbIIECHHS 30H BIIEBHEHOTO TIPHIOMY.

3. MoXHBICTh AOCTaBKH Ta CKHIAHHS MajorabapuTHUX BaHTaXiB
(sIX TpaBMIIO, Macor 10 3 KT) 0 30HU MPOBEICHHS CIICI[iaTbHIX 3aXO0JiB.
CyuyacHi BITJIA ocHamyroTbcsi KEpOBaHHUM 3auerioM JUls IPHUIIIBHOTO
CKUJIaHHSI BaHTaXy, L0 JJO3BOJISIE B YMOBaX OOCTaHOBKH, L0 CKJIAJa€ThCs,
OpraHi3yBaTH OINEPAaTHBHY JOCTAaBKY 3aco0iB 3B'f3Ky 1 mepmioi MeJudHOl
JIOTIOMOTH, 1HIMBITyallbHUX PATYBaIBHUX 3aC00IB, pI3HUX MasKiB.

4. MOXJIHBICTh MICISANOJIBOTHOIO aHaNi3y Ta OOpPOOKHM OTpHMaHOI
iHpopmanii. CrierianmpHe nporpaMHe 3a0e3MedeHHsl, M0 BXOIUTh 10 CKIIaxry
Ha3eMHOTO ITyHKTY YIpPAaBIiHHS KOMIUIEKCY, /IO3BOJIIE BCTAHOBIIOBATH
3HaYHy KUIbKICTh (10 250) TOYOK MapuipyTy TOJBOTY amapary 3
MOXIJIMBICTIO ONEPATUBHOI 3MIHM PI3HUX MapaMeTpiB y KOXKHIM TodYli Ta
3[IMCHIOBATH YNPABIIHHSA BCTAaHOBJICHUMH IIJIbOBUMH HABaHTa)KCHHIMH
(porodikcamiss Ta Bimeodikcamis) 3 TOJANBIIAM iX 30€peKCHHAM Ta
00po6Koto pesynbTaTiB podotu BITJIA.

5. BukopuctanHs MiHIMampHOTO mmTaTy ans 3amycky BIIIA, a
TaKOX JIOCTYITHA MOJIMBICTB IIITOTOBKH (TIEPEITiIrOTOBKH) IIEPCOHAITY.

6. 3abesmeuyeHHs Oe3meKH CHiBpOOITHHKIB, SIKi OEpyTh y4acTb y
creLiaibHUX 3aX0/1aX, 3 ypaxyBaHHSIM Ha3eMHOI ONepaTuBHOT 00CTaHOBKH,
IO CKJIANAEThCS. Tak, HanpUKIaA, NpH PO3IIYKYy Ta 3aTpUMaHHI
030pO€HOTO  3JI0YMHIS  TAKTHKO-TEXHIYHI  XxapakTtepucTuku  BITJIA
JI03BOJSIFOTh  OTPUMYBaTH  HEOOXiJIHY Uil  OpraHy  OIEepaTUBHOTO
yopaBiiHHA iHpOpMamnio 6e3 3arpo3u BUSBIEHHS 0COOOBOTO CKIIAAY, IIO
BXOJUTh [0 CKJIQAy pi3HUX (QYHKOIOHANBHUX TPyl Y TOW jke dHac
iHpopmamis, oTpuMaHa BiJ omepaTopa O€3MiJOTHUKA, JO3BOJUTH
MIOIIYKOBUM TpYyMaM pyXaTUCS HaWOLIbII ONTHMAILHUM 1 Oe3nedHuM
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MapmIpyToM i3 3a3HA4CHHSAM MICI[b MOXKIIMBOTO VKPHTTS 030pO€HOTO
smounHIA. Kpim Toro, Bukopucranus BITJIA, skuii ocHameHH# kKameporo,
mo mpamoe B [Y-peskumi, 1 TEMIOBUM JaTYUKOM, TO3BOJHUTH IPOBECTH
3aXO0/IM 10JI0 MOIIYKY Ta 3aTPUMaHHS 3JI0YMHIIS ONEpaTHUBHIIE HE3aIeKHO
BiJ gacy moou.

7. He cxmagna cuctema ympasiiHHsS BITJIA, m0o3BOJIUTH MIBHIKO
MATOTOBUTH oneparopa Oe3misioTHHKa. Tak poboTa Moe 31ifiCHIOBaTUCS Y
JBOX pEeKMMax - aBTOMAaTHYHOMY Ta HaIliBABTOMaTHYHOMY. Y IEpIIOMY
BHI/IKy OMNEPATOP 3a7a€ NOJNBOTHY Tporpamy Ha Ha3eMHill craHmil
ynpaBmHHﬂ nicist woro BIUIA 3niiicHIOE MOMIT MO 3a1aHOMY MapLipyTy
pi3HOi KoH(irypauii. ¥V Ipyromy BHIAIKy ONEPaTOp MOXE 3MiHIOBATH
JesKi MapaMeTpd IOJbOTY cynHa (IIBUIAKICT, BHCOTA, HAmNpsM) 3a
JOIIOMOTOIO ITyJIbTa PYYHOTO YIPaBIiHHS.

8. Buxopucranus BIUIA pns ormsmy wmicus mofii 3 MeETOO
BUSBJICHHS JOKa3iB Ta iX mojanmbinoi (ikcamii mig dYac MpOBEACHHS
po3ciminyBaHHA. Bimeomarepiamm Ha 1mdpoBOMy HOCIT MOXYTH OyTH
JOJTy4eHi 0 MPOTOKOIY OTIISALY.

Takox mocuth akTyansHUM € 3actocyBanHsi BIIJIA npu npoBeneHHi
clmiguux (pO3LIYKOBHMX) Iii, 1€ OCHOBHUM 3aBJAHHSM € OTPUMAaHHsI
pocTopoBoi iH(opMaIii mpo MicHeBicTh (pi3HiI 00'€KTH), a TaKOX IS
KOOpAMHAILIT MiZApo3aiaiB mojinii 3 MOBITPS B PI3HUX yMOBax CKJIAIHOI
oOCTaHOBKM. Y NHMX BHNAJKaX JITajdbHI amapaTd TaKoX MOXYTb OYyTH
OCHAIIeHI 10JaTKOBO, HAIIPHKJIAJI, TPUCTPOEM JIOKAIBHOT ITiACBITKH.

TakuM YHHOM, 3aCTOCYBaHHS OC3MIIOTHUKIB  MiAPO3diTaMU
HAalliOHANBHOI TOJNILil, Ma€e CBOi OCOOJIMBOCTI 1 € BaXXJIMBHUM HAIPSIMOM
JISTIBHOCTI NPU  BUKOHAHHI  ONEPaTHBHO-CIY)KOOBHX 3aBiaHb. JlocHuTh
MEpCIeKTHBHAM ~ OaumThcs  3actocyBaHHsi bBIIJIA mnpum  mpoBeneHHi
ONIEPaTHBHO-PO3IIYKOBUX  3aXOJiB Ta  CIIA4MX JAiH 3  METOIo
JIOKyMEHTYBaHHsI 3JIOYMHIB Ta OTPUMaHHS oOIepaTtuBHOI iH(popmaril
(HerimacHe JOKYMEHTYBaHHS Jil, CIIOCTEPEXKEHHS Ta KOHTPOJIb Yy
Ba)XKOJOCTYITHMX MicOgX 1 T. A.). A OCHOBHUMH IIepeBaramm ix
BUKOPHCTAHHS € HEMIOMITHICTh 1 MaJIOIIYMHICTh, MOKJIUBICTh 3aCTOCYBaHHS
B yMOBax MIiCbKOi 3a0y/lOBH, OIEPaTHBHICTh pO3ropTaHHs. Tomy
BukopucTtanHs BIIJIA B ymMoBaXx BO€HHOI'O CTaHy JIOCUTh aKTyajlbHE Ta
e(eKTHBHE Ha TEHEPIlIHIN Jac.
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¢doro- 1 KIHO3HOMKH, Bijeo3amucy, 3aco0iB (oTo- 1 KiHO3HOMKH,
Bineozanucy». 2018p. [Enekrponnuii pecypc]. — Pexum mpocrymy
https://zakon.rada.gov.ua/laws/show/z0028-19

2. binoyc B. B. OcoGuuBOCTI BIPOBa/PKEHHS! B KPUMIHATICTUYHY
MPAaKTUKy OE3MiTOTHUX JTaJbHUX TEXHOJOTIH, amapariB i CHCTEM.
HanmonansHsli ropuamaeckuii xypaai: Teopus u mpaktuka. 2016. Ne 5. C.
170-175.
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aKaJ. JIepK. MPUKOPIOHHOI ciryx0u Ykpainu im. b. XmensHupkoro, 2017.
C. 796-798.

VYkpaiHChbka TOJMiMisS TMOYaja JIOBUTH 3JIOYMHI[B 3 TOBITPS.
Segodnya.ua Bif 08.09.2017. URL: https://ukr.
segodnya.ua/ukraine/policiya-nachala-lovit-prestupnikov-s-
vozduhal053821.html

Makxapoea Onena Ilasniena,

CTapIIM{ BUKJIa1a4d Kadeapy Mefaroriki ta
nicuxoutorii akynbprety Ne 3 XapkiBChbKOTro
HAIIOHAIFHOTO YHIBEPCUTETY BHYTPILITHIX
CTpaB, KaHUJAT IICUXOJIOTTYHUX HAYK, TOLUECHT

TEOPETUYHI NPOBJIEMHA OHEPA:[‘PIBHO-HOIHYKOBOi
ncuxoJori

CraH omepaTHBHOI [IiSUIBHOCTi, PO3BUTOK Ta BJIOCKOHAJICHHS
OTIeParBHO-TIONTYKOBOI MISTIPHOCTI, B HEHTPI K01 mepedyBae 0COOUCTICTS,
moTpeOyIOTh MPAaKTUYHOI pealtizallii B JOCSITHCHHSX TCUXOJIOTIYHOI HAYKH,
aKTHBHOTO BHUKOPHUCTAHHS TIICMXOJOTIYHMX 3HaHb, BMIHb Ta HAaBHYOK.
[MpaniBHuKyY TOILIT, SIKi TOB’s3aHi 3 ONEPaTUBHO-TIOLTYKOBOIO JisUILHICTIO,
3MIACHIOIOTh TICHXOJIOTIYHY IHTEpIpeTalifo MoIill cBoel mpodeciiHol
IIsUIBHOCTI.

[omrykoBa mcHXOJOTisl BHHUKIJIA SIK NPHKJIaJHA IUCHUIUIIHA Ha
CTHKY TICMXOJIOTIYHMX Ta IOpDUAMYHMX HayK. BoHa HampaBieHa Ha
BUSBJIICHHS Ta TIIOSCHEHHS  CICHU(IYHHUX IICUXONOTIYHUX (PEeHOMEHIB,
MEXaHi3MIiB Ta 3aKOHOMIPHOCTEH, SKi TpPOSBISIOTECS B OINEPATHBHO-
MOITYKOBIH MisIIBHOCTI, HAJaBaTH TPAKTHYHUM IIPAIiBHUKAM MOl
HAYKOBO-OOIPYHTOBaHI ICHXOJIOTIYHI METOIMKH Ta PEKOMEHAAIII1.

OmepaTHBHO-TIOIIYKOBa IICHXOJIOTis BifloOpakeHa B HAYKOBHX
Hapobkax O. baunypku, S, KommparseBa, M. Amnydpiera, IO
Uydaposcbkoro, O. lomkenkosa, O. 3emistHebKa [1].

OnepaTuBHO-TIONTKOBA TICUXOJIOTIS PO3TIBIIAETBCS SIK  PO3IIT B
raiy3i FOpuauyuHoi ncuxoorii, sika BUBYa€ IICUXOJIOTIUHI (pakTopH, sBUILA
a 3aKOHOMIPHOCTI OINEPAaTUBHO-TIONIYKOBOi  JisSUTBHOCTi, OCOOHCTICTh
JIIOMHU SIK Cy0’€KTa Ta 00’ €KTa 3a3HAYEHOI JIsUTBHOCTI. 3MICT OIepaTUBHO-
MIONTYKOBOI MICHXOJIOTii 00yMOBIEHHUH ii 0COOIMBOCTAMH, NPUHIMIIAMH Ta
BUMOTaMH.

Cy0’ekTH  OTMEpaTHBHO-TIONIYKOBOI  MiIBHOCTI  HE  MOXYTh
BUKOPHCTOBYBAaTH B TOBHIH Mipi IICHUXOJOTIYHI 3HaHHS 3 PI3HHUX Taiy3ei
ncuxonorii. HeMo)kHa BHKOPHCTOBYBATH IICHXOJIOTO-KOMIEHCATOPHHUI
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MiAXia, SIKUA MICTUTB  (DOPMAJBHUI MEPeTHH 3arajbHO-TICHXOJIOTTYHHX Ta
COLIIaJIbHO-TICUXOJIOTIYHUX KOHLEMNIIH MNP TPOBEJCHHI  ONEpaTHBHO-
MOIITYKOBHX 3aX0/aX.

OmnepaBTHHO-TIOIIYKOBA TICHXOJIOTiS Ma€ BUPAXEHY ICHXOJOTIYHY
MIPaKTUYHY HAIPaBICHICTh, 0A3y€ThCS HA JAHWX, SKI OTPHMaHi B HACHIIOK
CHeLiaIbHUX ~ KOMIUIEKCHUX JOCIIJUKEHb, peaiizamii po3polieHux Ta
aJlaNTOBaHUX 10 MPAKTHYHUX YMOB METOHK.

3MICT NCHXOJIOTIi ONepaTBHO-TIOIIYKOBOI AiSJIBHOCTI BH3HAYAETHCS
CYKYITHICTIO BHpIIIEHUX 3ajad, SKi MOJiIeH] Ha 3aranbHi Ta ocoOmusi. Jlo
3arajJbHUX 3ajJad BIJHOCATH: ICHUXOJIOTIYHY IIATOTOBKY OIEPAaTUBHHUX
MPaliBHUKIB  TIONiNii; TICHXOJOTiyHe 3a0e3MeueHHs  OIepPaBTUBHO-
MOUIYKOBUX 3aXOJiB; BHBYEHHA Ta BJOCKOHAICHHS ICHXOJIOTTYHHX
XapaKTepPUCTUK ONEpPaTHBHUX MpAliBHHUKIB. [lo 0COONMBUX BiJHOCAT:
NICUXOJIOTIUHE 3a0e3MeueHHs TEeBHUX OIEPAaTUBHO-TIONTYKOBUX 3aXOJiB;
3a0e3ICUYCHHs ONTHMAJbHOTO PIiBHSA B3a€EMOMIi ;ONEPEIDKCHHS Ta
BUDIIICHHS ICHXOJOTIYHUX KOH(MJIIKTIB B  ONEPaTHBHO-IIOLIYKOBIN
OISUTBHOCTI;  TICMXOKOPEKINiSl  ONEepaTWBHUX  IPAIiBHUKIB  IOJIIIT;
MOMEPE/DKCHHS Ta 3HATTSA HETaTMBHHUX CMOIMHUX CTaHIB IpaIliBHUKIB
MOJTIIHT TOIIO.

OrmnepaTHBHO-TIOIIYKOBA IICUXOJIOTs OB’ A3aHa 3 IHIIMMH Taly3sMH
NICUXOJIOTIYHUX Ta IOPUIMYHUX HayK, a came: 3arajJbHO0 ICHXOJIOTIEI,
CorianpHOI0  TICHXOJIOTi€r0; BikoBoro  mcuxojorieo, Ilegaroriuaoro
ncuxonoriero, JudepeHmiiHo Icuxonorieto, [Icnxonorieto 0cooucToCTI
Tomo. TakoX OnepaTMBHO-NOIIYKOBA IICHXOJIOTISI  Mae MIAIPYHTS 3
3aKOHOMIPHOCTEH Ta MEXaHi3MiB, SKi JOCHIIKYIOTECI B HAYKOBIH
JISTIBHOCTI ONEpaTHBHO-NOIIYKOBIH, KPUMIHOJIOTIYHIN, KPUMIHATICTHYHIH,
KpHUMiHaJIbHE MPABO Ta KPUMIHAJIBHUHA INpoLec, KPHUMiHaIbHO-BHUKOHABYE
npaBo Tomo. OpuanyHi HAyKuM Ta HOPMH IpaBa BH3HAYAIOTh Mexi Ta
MOXKJTMBOCTI IICUXOJIOTIYHOTO aHaNi3y Ta CYKYIHICTh iHTEpIpeTalii sSBHII

[2].

JiSIBHICTD OIIePaTUBHO-IIONIYKOBOT TICHXOJIOTI] TaKOX HarpasjeHa
Ha BHpINICHHS TPUKIAJHUX 3aBJaHb, aKTUBHO BIUIMBATH Ha 1i 3MicT,
3MIiHIOBaTH TI Ticisi BHMBYEHHS OO0 €KTHBHHMX 3akoHOMipHoOcTed. Takum
YMHOM OIEPaTHBHO-TIOIIYKOBAa IICHXOJIOTiS BIUIMBAE Ha PO3BUTOK TEOpiit
OTIEePaTHBHO-TIONTYKOBO{ iSTBHOCTI Ta €(EeKTHBHOTO 3aCTOCYBaHHA ii hopM
Ta METOISB.

OmnepaTHBHO-TIONTYKOBA IICHXOJOTisI MICTUTh KOMIUIEKC 3arajbHO
TICUXOJIOTIYHUX Ta CIIEI[iaIbHUX IPUHIHIIIB [2]..

Jlo 3araybHO TICHXOJIOTIYHHMX TPUHIMIIB HAJEXKaTh: TPHHIUI
JaJeKTUYHOTO  PO3BUTKY  JIFOJICHKOI  IICHXIKM; NPUHLOWI  €IHOCTI
COITIAJILHOTO Ta Gi0JOTIYHOTO; MPUHITUI €HOCTI CBIJOMOCTI Ta JisSTBHOCTI;
MIPHUHITUIT JETePMiHI3Ma; IPUHIIAIT CHCTEMHOCTI.

Jo cremianpHUX TPHUHIUIIB ONEPATUBHO-TIONTYKOBOI IICHXOJIOTI{
HaJle)kaTh: 3aKOHHOCTI; HAyKOBOCTI; IO€IHAHHS TJIACHUX Ta HETJIACHUX
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METONIiB  OTpuUMaHHA  iHdopMmauii; TyMmaHi3My; KoH(]igeHIiHOCTI;
MIPOBEJICHHSI ONEPaTHBHO-MONIYKOBUX 3aX0/IB Ta JOCIIIKEHb.

Bumiesa3sHaueHi TPUHIMITE PEai3ylOTHCS 3a JTOTIOMOTOI0 CHCTEMH
METOMIB, /0 SIKMX HaJeXaTh: CIIOCTEPE)KEHHs, Oecina, NCUXOJIOTIYHUI
eKCIePUMEHT, IiHTEepPB’I0, KOHTEHT — aHajli3 JOKyMEHTIB, TECTyBaHHS,
TICUXOJIOTIYHUH aHaNi3 AisTIbHOCTI, METO/ HE3aBEPIICHUX PEYEHb TOLIO.

EdexTuBHICTE 3acTOCYBaHHA NHX METOMAIB OOYMOBIEHa IXHIM
TBOPYMM TaHIIEMOM 3 YpaxyBaHHSIM OCOOJIMBOCTEH, KOHKPETHHX CUTYyaliid
ta (opm. Crparerii peamizamii 3a3Ha4eHMX METOMIB  TOT pPEOYIOTH
MOJIaJIbIIIOT0 BUBYEHHS, YTOUHEHHS Ta BJIOCKOHAJICHHSI.

3 BUINEBHUKIAJEHOTO MOXEMO CKa3aTH, IO ONEPaTHBHO-MONIYKOBA
TICHXOJIOTIS 3aliMa€ MOJIOKEHHS, SIKE MEKYE MK 3arallbHUMHU HalpsiIMKaMu
NICUXOJIOTI] Ta MIMPOKUM CIHEKTPOM IOPUANYHUX HAYK Ta HABYAIBHHX
JUCHHUIUTIH. 3MIiCT ONEPaTUBHO-MONIYKOBOT ICHXOJOril MICTHTh JaHi 3
ricuxosorii Ta fopucnpyaeHnii. Lli 1aHHI ananTyroThCS Ta pO3BUBAIOTHCS, €
JOIOBHEHHSIM 1O iHTepmperauii mpo0jeM  oOlepaTHBHO-TOIIYKOBOT
JismpHOCTI  Tomo. OmnepaTHBHO-TIONIYKOBA IICHXOJIOTiSl HampaBieHa Ha
JOCITIKSHHS CIIeliajbHUX Mpo0ieM, po3po0iIsiTH IPaKTUYHI peKOMeHAarii
1A 11 BOIOCKOHAJICHHS.

Cnucok eukopucmanux o0cepen
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Manwk Bacune Bacunvoeuu,
Kanouoam 1puoudHux Hayx

BUKOPHUCTAHHSA CHEHCIYXKXBAMH P® OPI'AHI3OBAHUX
3JIOYMHHHUX YI'PYIIOBAHD IJIA ITPOBEAEHHS
PO3BIAYBAJIBHO-IIIIPUBHOI AISIJIBHOCTI B YMOBAX
BOEHHOI'O CTAHY

VYnpomoBX BChOIO TMEpiofy ICHYBaHHS HE3QJIe)KHOI YKpaiHH
npobieMa KOMIUIEKCHOI HpOTHIII OpraHi3oBaHid 3JIOYMHHOCTI K
HEraTHBHOMY COLUaJbHOMY SIBHILY, SKE€ CTaHOBHTh DEIbHY 3arposy
Oearienti rpoMajisiH, CyCHUIBCTBA Ta JIEPKABH, 3AIHIIAETHCS AKTYaJbHOIO.
Ha ¢oHi 30poiiHoi arpecii npoTuist opraHizoBaHiil 3JJI0YMHHOCTI OTpUMAaa
HOBHUI 3MicCT, IO TOB’sA3aHUK 3 THM (haKTOM, IO pociiicbka (eneparis
BHKOPHCTOBYE CBOI OpraHi3OBaHi 3JIOYMHHI YTPYIyBaHHSA fAK (aKTop
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NPOHUKHEHHS y TONITHYHY Ta C€KOHOMIYHY CHCTeMH YKpaiHn 3
BHKOPHCTAHHSAM IIJIOTO apceHalTy HasBHUX CHJI Ta 3aCO0iB.

Pociiicbka  opraHizoBaHa  3JOYHMHHICTP 33  MeXaMH  pd
BUKOPHCTOBYETBCSL SIK IHCTPYMEHT JEpKaBW, TOMY Ha MEPMaHCHTHIH
OCHOBi BiOyBaeThcs MpoBeAeHHS p¢ CHemialbHUX orepaniii TiOpuaHOTO
XapakTepy 3aKOpHOHOM 3a Yy4acTio (Ta AaKTHBHHM 3alIydCHHSM)
OpraHi30BaHMX 3JIOYMHHHMX YrpyrnoBaHb. OJHI€IO i3 CYTTEBHX CKIIaJOBHX
TaKUX OIepalill € sIK aKTUBHE BUKOPUCTAHHS BXKE ICHYIOUMX OpTraHi30BaHUX
3JI0YMHHUX YIPYIOBaHb Ta OKPEMHUX iX WIEHIB, TaK i CTBOPEHHSI OKPEMHX
3JI0YMHHUX CTPYKTYp, SIKI KOPHCTYIOUHCh MIATPUMKOIO CIECIyXO,
3HAQUHUMHU TPOILOBUMH KOIUTaMu JepxkaBu (pd) — 3aiimMaroTh nigupyroye
CTaHOBHILE Y TIEBHUX cepax 3JI0YMHHOT IisUIbHOCTI Ha TepuTopii YKpaiHu.
IIpn wpomy, ¢opMaTH 3JIOYMHHOTO TaHIEMY CIICICIY)XOM Jiep KaBH-
arpecopa y TMO€IHAHHI 3 KPUMIHATITETOM y 3HA4YHIH Mipi pi3HATBCA, y
3aJIEXKHOCTI BiJl €TaIly TaKOTO BILIHBY.

3 MOMEHTY OTpPHMaHHA YKpaiHOIO HE3aJIeKHOCTI CTPaTETidHOI0
METOI0 Kpemis Oyla TIOCTYNOBa «IOB3yda OKymHamis» YKpaiHH.
KepiBanureo p¢, SK OZHOTO 3 arpecopiB Cy4acHOTO CBiTy — 3poOMIO
CTaBKy Ha TIPOBEJCHHS CHJIOBHUX Ta TIOpUIHHMX CIEHapiiB peaizarii
BIACHHUX IMIEPCHKUX iHTepeciB, 1110 00yMOBHUIIO TEHACHIIIT
PO3IMOBCIO/KCHHSI LIMX CLEHapilB 3a MeXaMH CBOIX KOPJOHIB, SK Yy
€BPOIEIICbKOMY, INI00aJIbHOMY MacIlTadax, TakK 1 Ha TepPUTOPIi CyBEpEeHHUX
JepkaB, 30KkpemMa B YkpaiHi. Birum3HsHi opraHi3oBaHi 3JI0YMHHI
YITPYIyBaHHS BCTAHOBIIOIOTH Ta MIATPUMYIOTH «IIpsAMi 3B S3KM» 31
3MOYUHIIMA 3 p¢ (0COOIMBO «3MOAISIMU B 3aKOHI»), SIKi, B CBOIO UEpry,
3HAXOMSATHCS MiJ KOHTpoJeM (a y Jeskux cepax 3JTOYHHHUX IHTepeCiB —
MOBHICTIO «IimiM’sATi») crerncnyx0 pd. XapakTepHO OCOONUBICTIO
crierioniepariii (HEKOHBCHIIHHUX a00 HAIMiBKOHBEHIIIITHUX 3aXOMiB), IO
MIPOBOAATBECS cnenciyxkbamu P® € akTuBHE CTBOpEHHS, MHiATPUMKA i
BUKOPHCTAHHS BITYM3HSHUX KPUMIHAJIBHUX CTPYKTYp, SIKI Malli KOHTaKTH
i3 POCIHCHKMMHU OpraHi30BaHUMH 3JI0YMHHUMH yrpynoBaHHsMu. e mo
moyaTky  30poifHOi  arpecii  KepiBHMITBO p¢d  BHKOPHCTOBYBAJIO
OpraHi3oBaHy 3JIOYMHHICTH 3 METOIO BUPIIICHHS CBOIX iHTEpECiB, y TOMY
YHCIi ¥ TEOTONI THIHNX.

HactymHuM eramoM CTalio BUWICHYBaHHS 3 3arajibHOi Macu
«IPUPYYCHHUX» OPraHi30BaHMX 3JIOYMHHUX YIPyNyBaHb, THX, U SIKHAX
Oymu BUTiAHI (K TEpUTOpiaIbHO TaKk 1 EKOHOMIYHO) 3B’SI3KM 3
IIpeICTaBHUKaMH1 POCIHCHKOT OpraHizoBaHOi 37I0YMHHOCTI, 110 Iepedadano
CTBOPEHHSI KPUMIHAIBHUX aJbSHCIB (JIOTICTUYHHX 3JIOYMHHHX 3B’SI3KIB) 3
MICIIEBUMH 3JIOYMHISAMHU (0COOJIMBO TpPENCTaBHUKAMH ETHIYHHX TpYII).
[MpakTiyHO HAMOUIBIN MOMITHMM OyB CTBOPEHMH 3JIOYMHHHMH TaHJIEM
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B3a€MOBHTITHAX aNbSHCIB POCIHCBKHX 1 YKpaiHCHKUX 3IIOYHHHHUX
yrpymyBaHb Ha Tepuropisix JloHempkoi Ta Jlyramcekoi oOmacTei.
Pesympratom mieil cnemonepartiii pg OyB IPUXOX IO BIAON «IOHEUIBKHX,
sIKi (pa3oM 3 KOMaHAOIO CBOiX MOIDTIYHHUKIB 3aHHSIN MPEBaKHY OUTBINICTH
KITIOYOBUX JIEp’KaBHUX II0CAJl) BiIBEpTO JI00if0BaB iHTepecH pd B YKpaiHi,
aX JI0 BiZIMOBHM BiJl €BPOIIEHCHKOTO KyPCY PO3BUTKY JCP KaBH.

[Ticns ycyHeHHs Bif BJIain 3a3HaueHHX OCI0, HACTYIHHM €TaroM
BUKOPHCTAHHS CIEICITY)KOaMU pd OpraHi3oBaHMX 3JIOYMHHUX YIPYHNOBaHb
CTaJIO IX 3alydeHHs A0 TPyN «I00POBOJIBIIBY, SIKI YTBOPWIM TaK 3BaHy
«wMicueBy camoo0opoHy» y Kpumy, 3 MeToto jeritumizanii Jii pocificbkux
BIHCBK CIIElialbHOTO TPU3HAYCHHS IIiJ] Yac aHeKcii y JIoTomy-OepesHi
2014 poxky.

P03BUTOK Takoi TaKTHKU cHocTepiraBcs Ha Teputopii JoHenpkoi Ta
JIyrancekoi obmactedt y kBiTHi-mumHi 2014 poxy, y pe3ympTaTri 4oro —
3HaYHy YaCTHHA 3 TaK 3BaHHMX «OIOJYCHLIBY», SKi BoroBanu Ha JloHOaci —
ckiamu (pakTHIHO «Madio3Hi TPYIMH», sIKi OTPUMAIId 3MOTY HEPETBOPHUTH
Ba)kelli 3I0YMHHOTO CBITY y MONITHYHY i €KOHOMIYHY BIIaay 3a MiATPHMKH
criericy k0 Ta 30poiHUX chIT pd.

Y 2018 poui Cnyxba Gesnekn Ykpainu y MemiTonoabcbkomy,
Bepasucekomy Ta I[IpuMopchkoMmy paifoHax —3amopi3pkoi — 00JacTi
MPUITMHIIA TiSUTbHICTh OPTraHi30BaHUX 3JIOYMHHUX YIPYIOBaHb, IO OYJIH
MPUYETHI IO CKOEHHS TSHKKUX 1 0OCOOJMBO TSHKKHX 3JIOYHHIB 1 JiSUTBHICTD
SKMX KOODJMHYBalIW IPEJCTAaBHUKHA POCIHCHKUX KPHUMIHAJIBHUX K,
NIOB’I3aHMX, Y CBOIO YEPry, i3 pOCIHCHKHMHE CIELCITyKOaMu.

3aydeHHs OpraHi30BaHUX 3JIOYMHHUX YIPYNOBaHb 1O 3/iHCHEHHS
CIeIiaTbHAX OIepaniid BimMidaiocs Ta OyJno XapakTepHHM I TEPIINX
eTariB 30poiiHoi arpecii y 2022 pori — Ui CTBOpEHHS Xaocy Ta Oe3nany B
OKpEeMHUX MICTax, perioHaX M y JeprKaBi B IILIIOMY.

Ha ¢oni akTHBHOrO KOH(DIJICHIIHHOIO CHIBPOOITHUIITBA, TAKOX
BiZIOYBA€THCS IMOCUIICHHSI TEPOPHCTUYHOI CKIIAJOBOT MOJIITHKH KpeMJys B
CyCiIHIX KpalHax, II0 € CBIJYEHHSM BIJACYTHOCTI Y YMHHOTO POCIHCHKOTO
NOJNITHYHOTO ~ KEPIBHULTBA IHIOIMX MOJMJIMBOCTEH Ui  JOCSATHEHHS
MOCTABJICHUX IIiJIeH, a I[e 03Ha4ya€e 1 MOTIPIIEHHS BHYTPIIIHBOIOIITHIHO]
curyauii B pd.
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Maproe Muxaiino Mukonaiioguu,

npodecop kadeapu onepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HamioHanbHOT akaieMii BHYTPIITHIX
CIpaB, KAaHTUAT PUANIHUX HAYK, TOICHT;
Meewia Anina Bonooumupisna,

3100yBay cTymneHs OakanaBpa HaBYaIbHO-
HaykoBoro iHcTuTyTy Ne 1 HamionansHO1
akazeMii BHYTpIIIHIX crpaB

MOIJIS11 HOBOI'O MOKOJIIHHS MOJILEACBKHX HA
MNIATOTOBKY CUJI TA 3ACOBIB OIIEPATHBHO-
PO3IIYKOBOI JISIJIbHOCTI 3 YPAXYBAHHSIM BUKJIMKIB
CbOT'OJIEHHS

Croromni  YkpaiHcbka JiepkaBa Ta 1 TpPOMaJsiHU CTalOTh
0e3mocepeIHIMU YIaCHUKAMH TPOIIECIB, 10 MAlOTh HAI3BUYAWHO BEJIHMKE
3HAYEHHS JJISI ITOJAbIIOT0 BU3HAYEHHS B IEPINy Yepry JOJIi HAIIoi KpaiHu,
il TepUTOpiaNbHOI IITICHOCTI, a MOXIHBO, i TOAAJBIIOTO CBITOBOTO
MOPSAKY. Y CydacHHX BaXKKHX 1 OOJICHUX CHTYyaIlisfX, BUKIHKIB Ta 3arpo3 i
BOJIHOYAC BEJIMKUX MEPCIEKTUB PO3BUTKY, KapIAMHATBHUX 3MiH y TOJITHII,
€KOHOMIIll, COIliaJbHI Ta OOOpOHHIH cdepi NPIOPUTETHUM 3aBIAHHIM
CYCIIJIBHOTO TMOCTYIy, TOpS 3 yOe3MeueHHSIM CBO€i CYBEPEHHOCTI M
TEPUTOPIAILHOT I[ITICHOCTI, € BU3HAYCHHS HOBOI CTpaTerii MmirOTOBKU Ta
BUXOBAaHHS CYYaCHMX IIPaBOOXOPOHIIB SIK 0araTOKOMIOHEHTHOI Ta
0araTOBEKTOPHOI CHCTEMH, sKa BEIUKOK Mipoio QopMye ManOyTHiH
PO3BUTOK YKpPaTHCHKOI JepKaBU.

BaxxmBuMm 3aBmaHHAM it 3akitaniB cuctemun MBC VYkpainu €
miglbip Ta HaBuaHHA o0ci0, sAKi MpilOTh Ta OaXalOTh IOTPAIUTH Ta
MPOXOAUTH cIyx0y caMe B OIEpaTUBHHUX Tixposmimax HarionanpHOT
noJinii YkpaiHu 3 0coONMBOIO CIieliasi3aliero Ta cupsiMoBaHicTio. Bee e
MOJKe aati OaxarouuMm HamioHanbHa akagemist BHyTpimmHix cipas (HABC).
Oxoui, sKi 32 OCOOMCTHMH, MODPAJbHUMH, AIJIOBUMH SKOCTSIMHU, MAIOTh
CXWJIBHICTh JI0 ONEPaTUBHO-PO3IIYKOBOI Ta PO3BINYBAIBHOI MAisUIBHOCTI
3MOXYTh peali3yBaTH cBOI OaxaHHS B akajgeMmii, a/ke 3a CBOEIO
cnenudiko Ta CTPYKTYpOIO, BOHA SBISIETHCS MEPIIOI0 CXOJMHKOIO Yy
NOraUONeHIH CHUCTeMI TEOPEeTMYHOro Ta IPAaKTHYHOTO HAaBYaHHA Yy
MIATOTOBII HE JHMINIEMalOYTHIX ONEpaTHBHUX MPAIiBHUKIB, aje 1 IHIIHX
criertianictiB i1 opraniB HarionansHoi mominii Ta MBC Ykpainn.

AxazieMis 3a CBOIM HaIpSIMKOM IIATOTOBKH BHUITYCKAa€ IPAI[iBHHUKIB
JUIS  TAPO3MIMiB  KPUMIHAIBHOT  TOMIIii, Opra”iB  JTOCYZOBOTO
PpO3CiiayBaHHSA, eKCIEPTHHUX MiAPO3AUIIB Ta MiAPO3ILTIB IPEBEHIII.

VY 3B’s3Ky i3BOEHHMM CTaHOM B YKpaiHi, NUTaHHS LIO/0 SKICHOTO
migdopy Ta MiArOTOBKHA KaHIUIATIB JO MiJPO3AUIIB KPUMIHATHHOI MOIIIT
Ta migpo3niryocodauBoro npusHadeHHss MBC Ykpaiau «I'Bapaist HacTyIy»
(Hamionanproi nonimii Ykpaiau»JItote», HamionaneHa rBapmis «Py6ix»,
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JepxaBHa NpUKOpIOHHAa ciyx0a «bypeBiil» Tomo)Hapasi € Jyxe
Ba)XXJIMBUMH Ta aKTyaJIbHUMHU.

CrBopernii crierianeHui  miapo3nin HITY «JIroTh», H0O3BONHTH
3a0e3neunTH IBHAIKE Ta ©()eKTUBHE BHKOHAHHS TIOJIIEI0 SK CKIAIOBOI
YacTHHU CUI Oe3nekd Ta cuwi OOOpPOHM 3aBlaHb Ta T[OBHOBAXKCHB,
CHPSIMOBaHMX Ha 3MillHEHHsI Hall0e3nekn YKpaiHH, B TOMY YHCHI U IUIIXOM
0e3MmocepeIHLOT0 BUKOHAHHSA (DYHKIIH Mmo0 3a0e3neueHHs MyOIiqHOTO
(rpoMazchKoro) mopsiKy Ta 6esnexku rpomaasH[1].

Hapasi 6arato oxounx 0axaloTh BCTYIUTH B JaHWI mMiapo3nil. Aue,
mo6 moTpamuTH A0 crenmiaposniry «JIore» HarmionamsHOi momimil
moTpiOHO MaTH AyXe BUCOKUH piBeHb (Pi3MUHOI, TAKTUIHOI, IICHXOJIOTIYHOT
MMATOTOBKH.

BrenepimHii 9ac, KoK B JiepKaBi #ie BilfHa 1 MU 3aXHIIIAEMO CBOIO
piZHY 3eMIII0, 3 METOI0 MIJBHUILEHHS DIBHS NPAaKTUYHOI CHPSIMOBAHOCTI
kypcantiB HABC B yMoOBax chOrojieHHs1 Ta0yTH B MOJAbIIOMY 31aTHUMH
OOPOHHTH HaIy JAEp:KaBy Ta BAKOHYBATH CKJIAJHI OTIEPATUBHO-CIYK0O0BI Ta
00iOBI 3aBJaHHA HAa PI3HUX HANPSMKax MisTIBHOCTI, MH IPOINOHYEMO
BIIPOBA/DKCHHA B OCBITHIH mpomec akagemii «Kypcy cremiambHIX
MPaKTHYHUX 3aHIThY» (B mojanbiiomy «Kypcuy», monatkosi ¢akyiabraTuBHI
3aHSTTS MPAKTUYHOI CIIPSIMOBAHOCT1).

Crpareriunoio MmeroroBrpoBamkeHas «Kypcy» B OCBiTHIN mporiec
akazemii €:

1) NpOTUJIiS  OpraHi3oBaHOi 3JI0OYMHHOCTI y Beix i
nposiBax(3arajibHO KPUMIHAIBHOI Ta O1JIOKOMIipLIEBOi);

2) npotuiis  1HGOPMAIIIHO-TICUXOJIOTIYHOI  ClieliaTbHOT
onepauii (IIICO);

3 3aXUCT JEepKaBH Bl TEPOPHCTHYHHX YrpyNyBaHb Ta

opraizarmii.

Taktnuna mera «Kypcy» mossirae repir 3a Bce B EpeBipii KOKHAM
KYPCaHTOM CBO€T MPHAATHOCTI Ta CIIPOMOKHOCTI 10 BUKOHAHHS HAiOiIbII
CKJIaJIHUX  ONEPaTHBHO-TAKTUYHUX  3aBAaHbB  EKCTPEMalbHHX  Ta
HEKOM(OPTHUX MOBCSIKASHHUX YMOBaX IKHUTTS, TMOLIYKY BHXOAY 3
HECTaHJAPTHUX Ta KPUTHYHHUX CUTYaIiil.

3anpornonoBannii HamMu «Kypc» - KOMIUTEKC 3aX0/IiB, IKHI TOBHHEH
BKIIIOYaTH B ceOe KOMIUIEKC TPAKTHYHUX 3aHATH 3 PI3HUX OJOKIB, e
KO>KHHH JIOTIOBHIOE OJTMH-0JTHOTO:

1) Iudopmaniiina Oe3mneka:

KpUMiHAJIBHUI aHaji3, KibeprnpocTip.

2) OrmepaTHBHO-TAKTHYHA ITiITOTOBKA!

crierianbHa BOTHEBa, OoHoBa (i3WyHA, TAaKTUYHA MEIUYHA,
creniajgbHa MCUXOJIOTIYHa.

3) TexuiuHa cKiIam0Ba:

3ac00M Ta BUJIM Cy4aCHUX TEXHOJOTIH Ta 030pOEHb.

Bci 3aHATTS NOBUHHI OyTH MaKCUMaJIbHO IPAKTHYHUMH, 3 KOXKHHUH T1
€JIEMEHT, TTOBMHEHMAKCHMaJIbHO BKIIIOYATH B ce0Oe caMe I1i CKIJIA/I0BI.
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Mu nporoHyeMo NpoBeieHHs 3aHATh «Kypcy» He JHIIeB JeHsb, ane i
y BewipHif, a mnpm HeoOximHOCTI (TPOBENCHHA KOHTPOJBHUX Ta
TiICYMKOBHX 3aHATH) Y HIYHHUH Jac.

[IpakTryHi 3aHATTA TOBHHHI MPOXOAUTH SK HAa TEPUTOPii akamemii
(momiroHi, THpi, ONOK-TIOCTY, ayauTopii, cTamioHi) Tak i 3a ii Mexamu y
HE3HAHOMUX i KYypPCAaHTIB MAUISHKAX MICICBOCTIB 3aJIC)KHOCTI  BiJ
TEMATHKH 3aHATh Ta LUIeH, SKi MOTpiOHO AOCATHYTH (JIici, CKBepi, Hapky,
JicocMy3i, IPOMHUCIIOBIH 30HI, OO0’€KTaX He3aBepIICHOro OyIiBHUIITBA
TOIIO), TOOTO Y «IOJBOBHX) Ta BYJIUYHUX YMOBaX.

Jo mposenenns 3auaTh 1m0 «Kypcy» HE0OXimHO 3amydaTd KpiMm
HaOLIBII MiATOTOBICHUX HAYKOBO-TIEAATOTIYHNX MPAIiBHUKIB IPOQITEHIX
kadenp akameMmii (ONEPaTHBHO-PO3IIYKOBOI MisTIBHOCTi, CHemiadbHOI
(¢i3MYHOT MiATOTOBKH, BOTHEBOI MIATOTOBKH, TAaKTHYHOI MiATOTOBKH,
KPUMIHAJIICTUKH Ta CYJ0BOI MEAWIMHU) IHCTPYKTOPH Ta CIICLialiCTH, SKi
MaroTh NpakTHYHUI (0OiOBMIT) JOCBIN 3a BIANOBIAHUM HaNpPSIMKOM
NIsUTBHOCTI Ta creliai3arii.

3aHATTS MOTPIOHO OyAyBaTH TaKMM YHHOM, 1100 KypCaHTH MalH
MOJJIMBICTP OTPUMATH MAaKCHMAIBHO MPAaKTUYHI HABUKH Ta BMIHHS, SKi
BUKOPHCTOBYIOTECS Yy PEalbHHX yMOBax Ciyx0o0Boi misubHOCTI. He
MAaJIOB&XHUM ~ (HAKTOPOM  SIKICHOTO ~NPOBEJCHHS NPAKTHYHUX 3aHSTH
«Kypcy» MoBHHHI BKJIIOYAaTH B ce0O€ €IEeMEHTH 3HAYHOTO IICHXOJIOTIYHOTO
HaBaHTAXKECHHS, AUCKOM(POPTY Ta BiAMOBITHOTO THCKY.

[lin dyac mpoBeneHHs 3aHATh HaiOLNBIIy yBary HEOOXiqHO
MPUIUIATA  TIATOTOBII JJIsI MOJOJAHHS CTPECOBUX CHTYallid, MPOTHAIIT
HEraTHBHOMY BIUIMBY SIK i3 CEPEMHH, TaK i3 30BHI.

[Micnst mpoxomkeHHs «Kypcy» BHIIYCKHHKHM akaiemii MOXYTb He
TITBKH TMOKPAIIUTH CBOI TEOPETHYHI 3HAHHS, BJOCKOHAIUTH MpoQeciiHi
HAaBUYKH Ta OCOOWCTI SKOCTi, fKi HEOOXimHI IUId CIy)OW B OpraHax
HamionameHoi momimii Ta cmemmiapo3mimax MBC  Vkpainu, ame
HalroJIOBHINIE — II€ BMIJO 3aCTOCOBYBATH iX BCKJIAQJHUX OIEPAaTUBHO-
Ci1y’)KO00BHX Ta OOHOBUX YMOBaX CbOTOJICHHSL.

B ymoBax BoeHHOT arpecii Ta CKJaJHOT €eKOHOMIYHOI cuTyarii, sika
cKjamacsi B Jep)KaBi, IS MArOTOBKM CydacHHMX  (paxiBI(iB st
Hamjonansroi moninii Ta MBC Vkpaitn notpi6so BIPOBA/DKYBATH B
OCBITHIH TIpollec aKajeMii HOBITHI (OPMH, NEPElOBi TEXHOIOrii Ta
HECTAHJAPTHI METOAM HABYAHHS KypCaHTiB, sKi OylyTh TIOJOBHAM
(yHIaMEHTOM Ta 3alOPYKOI0 MiATOTOBKOIO CIIPaBXHIX (haxiBLiBAIA
BUKOHAHHS CKJIQJHUX ONEPAaTHBHO-CIIY>)KOOBMX Ta OOHOBHMX 3aBJaHb
MOB'SI3aHUX 13 WIATPUMAaHHSAM TPOMAACBKOi Oe3mekn, OopoTsOOI0 3
OpraHi30BaHOI0 3JOYMHHICTIO, 3aXHCTOM JepXaBW, i TEpUTOPiaIbHOI
LITICHOCTI Ta CyBEpEHITETY.

Cnucok 6UKOPUCTAHUX Oxcepen

1. B Vkpaini 3'sBuThCA HOBI/II/I cnemmiapo3ain mouimii «JIroTe».
Cnoso gino.
URL: https://www.slovoidilo. ua/2023/01/13/novyna/po||tyka/ukray|n|-
zyavytsya-novyj-speczpidrozdil-policziyi-lyut.
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Mipkoeeus /Imumpo Muxaitnosuu,
3aCTYIHUK KepiBHUKA [ 0JIOBHOTO CITiA90TO
ynpasiiaHs Jlep>kaBHOTO OFOpO pO3CITiyBaHb,
JIOKTOP IOPUAMYHUX HAYK, JOLEHT

OPI'AHI3ANIA CUCTEMH OPTAHIB JOCYJI0BOI'O
PO3CJIAYBAHHA: ITPOBJIEMU TA HIJIAXHU
YAOCKOHAJIEHHS

Ha cyuacHomMy ertami pO3BHUTKY KPHMIHAJNBHOI IOCTHIII 1 Hamaii
aKTyaJbHUMH 3aJIMIIAI0THCS MMUTAHHS JIi€BOT Ta ONTUMAIBHOI HAIllOHATBHOT
MOJZIeNi JTOCYIOBOTO PO3CIiIYyBaHHSA, IOMIYKY BapiaHTIB OpraHizamii Ta
IHCTUTYLIHHOI ~ MOOYZOBM CHCTEMH OpraHiB  IpaBONOPSJAKY,  SKi
BIJMOBINATUMYTh ~ Cy4aCHHUM  BHKJIMKaM, [OTpedaM  INpPaKTUKH 1
MDKHApOJHHUM CTaHIapTaM.

Cnpoba Ykpainu pyxaTucsi HIIIXOM po30yJIOBH MPaBOBOI AepiKaBU
Ta IOJONATH KOPYIIIO 00yMOBHIA NPUIHSTTS PILICHHS MPO CTBOPCHHS
HOBHX CII/[9MX OPraHiB, KOHICNTYalbHa I 3aKOHOJaBYa MOJEIb AiSIBHOCTI
SIKHX MTOTPeOy€e CHCTEMHOTO aHai3y.

Amxe nume npotsaroM 2014—2021 pp. Oymno CTBOPEHO 4 abCoMOTHO
HOBHX OPraHH J0CYI0BOI0 po3cn1z[yBaHH;1 (cmimui n1upo3)11m/1 JbP, IKBC
ta BEBY, migposain I[eTeKTI/IBlB HABY) peopraH13OBaHo HaWO1TBIIHIA
CiYWI amapaT oOpraHiB BHYTPIIIHIX crpaB (y CHIiA4l MiAPO3ILIH
HarrionansHoi mosiiii).

Jlo 1poro xocuts TpuBammii nepiox yacy (1960-2014 pp.) cucrema
OpraHiB J0CYy/I0BOTO posciilyBanHs Oyna cranoro — ii dopmysanu ciindi
n1;[p03):[1n1/1 OBC, opraniB 0e3neku, MPOKypaTypHu Ta OpraHiB MOAATKOBOI
MUTIIT (3 1998 p.).

Pa3zoM 3 MM muTaHHS MOAO YJOCKOHAJICHHS BiATIOBIIHOI CHCTEMH
Oymu  0coONMBO aKkTyaJbHHMH BIPOJOBXK YCiX MmepiomiB 1 crnpobd
pedopMyBaHHS OpraHiB KPUMiHAIBHOI FOCTHIIIT.

Hacammepen — migHiManocs — MUTaHHA — IIOA0  [030aBJICHHS
npokypatypu  GyHKOii  posciigyBanHs. Tak, y 2008 p. HaBiTh
nopymryBanocs  kiuonotanHs — mepex  KCY  mogo  BU3HAHHA
HEKOHCTUTYLIHHMUMH OKpEeMHX IIOJIOKeHb 3akoHy Ykpainum «lIpo
npokypaTypy» (y YMHHIH Ha TOM Yac penakiii), 30kpeMa HOpM, SIKUMH
BU3HAyanacs MOXJMBICTh IIPOBA/PKCHHS  JIOCYIIOBOTO  CIIACTBA Y
KPUMIHAJBHUX CIpaBax CIAYAMH TPOKYpaTypH Ta HAasBHOCTI ITOcaj
cmigunx y I'TIY 1 BiAMOBIAHKUX MPOKypaTypax.

Jo peui, came Ha BHKOHAHHS IIMX PEKOMEHIAWii y OLIBIIOCTI
mpoekTiB Ta #, BignmoBimHo, y KIIK VYkpainu 2012 p., mpokyparypa
mo30aBieHa (YHKIIIT JOCYJOBOTO CIiICTBA.

Came HeoOXigHicTb M030aBIICHHS TPOKYpaTypH (QyHKIIT 10Cy10BOTO
ciificTBa 3 ypaxyBaHHsAM BUMor 1. 9 Ilepexiguux monoxens KoHctuTymii
VYxpainu 3ymoBmia ctBopeHsst JIBP. Amxke, 04eBHIHO, IO BUKOHAHHS M€l
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¢yHKIT He Moxe OyTH e(eKTHBHUM, SIKIIO 1 PO3CHIiAYBaHHS, 1 HarJs 3a
HUM BeJIe OJIMH 1 TOH caMHii OpTaH.

Hesmani cipo6u 3amyctutén po60oTy HOBOro oprany Oymu it B 1997
p., # B 2005 p. Ilpote, 1eil HEraTUBHUIA IOCBIZl HE «IIOXOBaB» caMy i/Ieio
CTBOPEHHS OKPEMOTO HE3aJIS)KHOTO OpraHy IOCYINOBHX pO3CITigyBaHb. B
OIHOMY 3 NOAaHb YPsAOBOrO ymoBHOBaXxkeHoro y cmpaBax €CIII no
Kabinety MiHictpiB Ykpainu (nani — KMY) BkazaHo Ha HEOOXiIHICTh NpU
PO3TIIsi/Il MUTAHHS PO BUKOHAHHs YKpaiHoto pimens €CIIJI 3ocepenuruch
Ha rpobiemax eeKTUBHOTO pO3CiliyBaHHs, BKIoyarouu crBopeHHs JBP 3
OISy Ha BENMHUKY KUTBKICTh PIlIeHb 00 Y KpaiHH, SKUMH «KOHCTaTOBaHO
HE TIPOBEJCHHS €(EeKTUBHOTO pO3CIigyBaHHs». [IpaBo3axucHa opraHizaris
Amnesty International HeomHOpa30BO 3akiMKana YKpaiHy NPHUIIBHAIIATH
ctBopeHHs [IBP 11 31iiicHeHHS HE3ale)KHOTO PO3CIIiAyBaHHS HacaMIIepen
NPOTUIPABHUX JiH, BUYNHEHUX MPALIBHUKAMHU MPABOOXOPOHHUX OpIaHiB.
BeHerianchkOI0 KOMicCi€l0 y BHUCHOBKY mmioj0 mpoekty KIIK 3BepHeHO
yBary Ha HEOOXIJHICTh 3a0e3leucHHs SKHANIIBHUIIIOTO CTBOPEHHS Ta
¢byukuionyBanss JIBP myist 31iiCHEHHS 1OCY0BOTO PO3CHIiTyBaHHS.

Sk moxkasama TpaKTHKa, HOBOCTBOPECHHH OpraH JI0CY/I0BOTO
pO3CIiayBaHHS (I[EP) stkuid 27 mucronazna 2018 p. posnovas S,I[II/ICHIOBaTI/I
NPAaBOOXOPOHHY JisUIBHICTh, 5 POKIB IIOCIIUIE HAPOIIYE CBOKO 3HAYUMICTD Y
JICP)KABOTBOPCHHI Ta 3abesmedye sKiCHE 0CY10BE pOBCJ‘Il,I[YBaHHSI HpI/I
upoMy 3MiHa crarycy JIBP (y 2020 p.) Ha nepkaBHUi TIPaBOOXOPOHHH
opraH Hajana Oe3albTepHATHBHI TapaHTil HE3aJEKHOCTI JUIS BHKOHAHHS
MOKJIaJICHUX TIOBHOBAKEHb.

Ha cporomni 3abesneueHo [o0ip mpodeciiiHuX KaupiB sk
LenrpansHoro armapary, Tak 1 TEPUTOPIATBHUX YIPABIIHb 3 PO3MILIEHHAM
NPAIIBHUKIB Y KOXKHIH 001acTi 38Ul eEeKTHBHOTO pearyBaHHs Ha TPOSBH
3JI0YMHHOCTI, IO Jla€ MOXKJIMBOCTI «aBTOHOMHO» BiJ IHIIMX OpraHiB
BUSIBIISITH Ta po3ciityBaTH KpHUMiHaJIbHI MIPaBONIOPYIICHHSI.
BinoOpaxenusm epextuBHOT poboTn [lepkaBHOTO OIOpO PO3CIiAyBaHHS €
nokasHuk# podotu. Tak, ynponosxk 2022 p. cniguumu JIBP 3nificHioBanoch
JOCyI0Be posciigyBanHs y 48,8 THC. KpPHUMIHAJIBHUX TPOBAPKCHHSIX,
posciiayBaHo — 22,7 Tuc., 3 skux 4,524 THC. HampaBiCHO 1O Cyay 3
O0OBHHYBaJbHUMH aKTaMH.

Hiroya  cucTemMa  HiANOPAAKYBaHHS  OpPraHiB  JOCYZOBOTO
posciigyBaHHs, ska 30epirimacs mie 3 paasHCBKAX 4YaciB, HE MOXe
rapaHTyBaTH HE3QJIKHOCTI Ta caMOCTifHOCTI cmiguux #W y Xoxi
pO3CIigyBaHHS  KPHUMIHAJIbHUX  IPaBONOpPYHNIEHb. Xo04Ya  KEpiBHHUKU
TepuTopiasibHUX opraHiB HamionanxsHoi mominii, oprani 6e3nexu un JPC
(mam — KepiBHUKHM TEPUTOPiaJIbHUX MPABOOXOPOHHUX OPTaHiB) BiIIMOBiIHO
J0 3aKOHOJABCTBA YKpaiHM Ta (YHKIIOHATHHUX OOOB’S3KiB HE BIIPaBi
BTPYYaTHUCSI B TMpOIECyalbHy MisBHICTh, camMe IM HaJaHO TIPaBo
NMpHU3HAYaTH HA TOCAJAM Ta 3BUIBHATH CIIiIYMX/Mi3HaBadiB 3 IOCal,
HaKJIQJIATH Ha HUX JUCLUIUTIHAPHI CTSATHEHHS, BCTaHOBIOBATH piBEHb
TPOLIOBOTO 3a0e3Me4eHHs, MPUCBOIOBATH CIELialbHI 3BaHHS Ta BU3HAYATH
NIepiOMYHICTH BiJITyCTOK TOLIO.
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[lignmopsaKOBaHICTh CHIMYMX B aJAMIHICTPATHBHOMY acCIEKTi Ta
HasBHI KpWTEpii OIIHKH pPOOOTH NPHU3BOAATH A0 TOTO, IO KEPiBHUKHU
TEPUTOPIAIBHUX IPAaBOOXOPOHHMX OPraHiB 3 METOI0 IOKpAllaHHS
CTaTHCTHYHUX MOKA3HHKIB CITYKOOBOI IisUIEHOCTI, BUKOPHCTOBYIOYH CBOT
MMOBHOB&)XEHHS MIOAO  Opradizamii poOOTH  CIiguuX, TpsAMO  YH
OIIOCEPEAKOBAaHO HAMaralroThCs BIUIMBATH Ha IPOBEAEHHSA JOCYI0BOTO
po3ciiayBaHHs («KepYBaTH» AISIIBHICTIO CIITYHX).

Ha cporonni oco0i1BO aKkTyaJbHUM 1 HEOOXIHUM € SIKICHO HOBHUI
MiAXig A0 opradizanii poOOTH OpraHiB JOCYIOBOTO PO3CIiTyBaHHS.
CrpyKTypa miAnopsiAKyBaHHs Mae 3a0e3MedyBaTi peabHy MPOLECyalbHy
HE3aleKHICTh caiunx. Lle He TiNbKM BiANIOBIZaTUME METI Ta IyXy pedopm,
ane ¥ JO3BOJIUTH YHUKHYTH KapajdbHOTO YXHIYy CIHIACTBAa, MOMHJOK 1
MOPYIICHD NPaB JOJNHH.

IloTpiOHO BpaxyBaTH, M0 HAWKpAIIOK CHUCTEMOIO OpraHiB
JIOCYJIOBOTO PO3CIIIyBaHHS € iCHYIOYa, OJHAK BOHA MOTPeOye CYTTEBOTO
BJIOCKOHAJICHHS Ta CBOET HAYKOBO1 pO3pPOOKH.

Bapto moroauTtHcs # 3 THM, IO BPaxOBYIOUM 3HAYHHH JTOCBI[
JISUTBHOCTI CIITYMX MiAPO3IiTiB B opranax HamioHanpHOI momimii (mo 2015
p- — BHYTpIIIHIX CINpaB), a TaKOXX CTBOpPEHE 3a OCTaHHI 5 pokiB
MaTepialbHO-TEeXHIYHE Ta OpraHi3allifHO-TIpaBOBE MIATPYHTS iSUTBHOCTI
JBP (mpo mo mMu 3a3Havyany padimie), 6a30BUMH B pehOpMyBaHHI CIiIOTO
amapary JlepxaBu MaloTh CTAaTH CaMe OPraHH J0CYIO0BOIO PO3CIIiAyBaHHs
BIZIOBI/IHAX BiZIOMCTB, aJuKe BOHH «HECYTh OCHOBHY HOLIY» B 60poTh0i 3i
3nounHHicTIO. Tak, Ha cporogui chiguuMu HamioHanbHOi  mosinii
posciigyerbest noHan 94,2 % KpUMiHANIBHUX NPABOINOPYIIEHb Yy JiepiKaBi,
ciiganmu JIBP — monan 4,4 %, iHmmMu opranamu — meHie 1,4 % (HABY —
0,1 %, BEb — 0,3 %, CBY — 1,1 %). Jlo Toro x GesaymMHO jamMaTd iCHyrO4y
B3a€MOII0  OpPraHiB  JIOCYJOBOTO  PO3CIIAYBaHHS Ta ONCPATUBHUX
MiAPO3AUIIB BKpail pPU3MKOBAHO — M€ TNPHU3BEAE /0 HEKOHTPOJILOBAHHUX
MPOIIECIB, CEPHO3HO MOCIAOUTH MPOTHIIID 3JOYHMHHOCTI, 3BEIC HAaHIBEIb
MO3UTHBHUI JOCBIN, SIKMH HAKONMMYEHHH B OCTaHHI POKU ICHYBaHH:
CHITUMX MiAPO3ALTIB.

Moens oprasizaimii OpradiB JOCYJOBOTO PO3CIiIyBaHHS Mae
BKITFOYAaTH HACTYITHI €leMEHTH (03HAKH): OpTraHi3amiiHy HE3aJeXHICTh 1
BIICYTHICTh ~ aJMIHICTPATHBHOTO IJIOPSIKYBAaHHS Ta  IiI3BITHOCTI
KEpiBHUKY OpraHy, sKHH Hece BIANOBITANBHICTH 32  JiSUTBHICTD
OTIepaTHBHUX MiJPO3/iiiB; QyHKIIOHAIBHY HE3aJIEXKHICTD, sika 3abe3nedye
00’ €KTHBHICTb 1 HEYTIepEKEHICTh PO3CIIiyBaHHS.

Bci 1i enemeHTH peani3oByBaTUMYTHCS JIMIIE 33 «BEPTUKAIHHOTOY
MiAMOPAAKYBaHHA OpraHiB OCYIOBOTO pO3CHiAyBaHHI. AJDKe Taka
cucrteMa rependadae HasiBHICTh y BHIOTO OPTaHy BCIX BaXKEINiB KEPiBHOTO
BILUTUBY (30KpeMa, BHPINIEHHS WIOJAO0 MiAJETJOoro OpraHy yCTaHOBYHX
IHUTaHb, BHU3HAYCHHs HOTO IPAaBOBOTO CTATyCy, KajApPOBHX IIMTaHb,
31IHCHEHHs KOHTPOIOKYUX QYHKIIH, OTPUMAHHS 3BITHOCTI, 3aCTOCYBAaHHSI
3aX0/1iB BiAMOBIAAIBHOCTI TOIIO).
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Take mignopsiAKyBaHHS BUPaXKa€ThCs, HacaMIepel, Y BiACYTHOCTI
MiX Ccy0’ektoM 1 00’€KTOM  YIpaBIiHHSI  HPOMDKHHX  JIAHOK.
[lependavaeTscst MOBHA OpraHi3alliifHa Ta IIPaBOBa 3AJIEKHICTH 00’ €KTa Bix
cy0’eKkTa YNpaBIiHHA, [0 3HAYHOIO MIpOI0 CIPHUATHME 3IiHCHEHHIO
e(pEKTHBHOTO KOHTPOJTIO 32 TOCYOBUM PO3CIIiTyBaHHSM.

CBO€10 4eprotlo, 1ie JO3BOJIUThH YITKO PO3MEXYBATH (QYHKIIT CIiqaux
Ta IHIIUX MiJPO3ALTIB TPAaBOOXOPOHHHUX OpraHiB, 3MIHHThH IICHXOJIOTIIO
MPALIBHUKIB OMCPATUBHHUX MIAPO3AUIIB MO0 HE3aJICKHOCTI CIITIHX,
crpusiTUME onTHMi3amii iXHbOi pPOOOTH, WIABUINUTH NpOLECYaJIbHY
CaMOCTIHHICTh TOMIO.

Binrak, cTpykTypa ciimggoro amapaTty Mae OyTH cOpPMOBAHOIO caMe
32 TPHUHIMIIOM BEPTHUKAJIBHOTO IiAMOPAAKYBaHHS OPTaHIB JOCYIOBOTO
po3cliTyBaHHS. 3aBIAKM I1BOMY OyZe JOCATHYTa OCHOBHA —MeTa
pedopMyBaHHs — 3BIIBHCHHS CIIAHOr0 anapary Bill BIUIMBY OICPATHBHHX
MiIPO3ALIIB 1 KEPIBHHUKIB TEPUTOPIaJIbHUX OPraHiB.

Came TOMy, Ha Halll MOTJISIZ, HEOOXITHO MOBHICTIO BHBECTH CIIimUi
nigpo3nimu opraniB HII VYkpainn, Cb VYkpainu ta BEb VYkpaiaun 3
BIZIOMYOTO MIANOPSIIKYBaHHS ¥ BHOKPEMHTH iX B €AIMHHH CIIJUUI Opras,
CTBOpEeHHH Ha 0a3i ciguux migpo3aiiiB JepskaBHOTO OF0pO po3CiiTyBaHb —
HepxaBHy ciyx0y nocynoBux posciigyBasb (mami — JJCP).

Craryc BKa3aHOTO OpraHy Ma€ BHM3HAYaTHCS caMe sK IIEHTpalbHi
opranu BukoHaBuoi Bimaau (mani — LIOBB) y dopmi «cioyx0u» (a He
«OrOpo», 10 3 TMO3MLii KOHCTUTYLIMHOCTI HE BIANOBIIAE IPABOBOMY
crarycy IIOBB). Koncturymis YkpaiHu He mnependadyae iCHyBaHHS B
Jep’KaBHOMY MEXaHi3Mi OpraHiB BHKOHABYOi BJaAd 31 CHCMiaIbHUM
CTaTycoM, siKi BHKOHYBAITH 0 BiamoBimHI (YHKIII 32 MEXaMH CHCTEMH
OpraHiB BUKOHaB4Oi Biajy. CBOEKO 4epProro, Oyiab-sKuii HpaBOOXOpOHHI/II/I
opran mae Oyru crBopenuii ymme KMY i 3HaX0AUTHCH B CHCTEMi HOro
LOBB, ockinbku cTBOpeHHS, peopranizamis i nikeinamis LIOBB e B cdepi
noBHoBakeHb KMY, a 06opoTeba 31 3JI0YMHHICTIO — OJHI€ 3 i{oro
GbyHKIIIH.

Takum uymaoMm, JCJIP moBMHHA CTaTH MLEHTPAIBLHUM OPTaHOM
BUKOHABUOI BIIAJIU, HISJBHICTH SIKOTO CHPSIMOBYETHCS 1 KOOPAWHYETHCS
KMY. Kpim toro, KMY 3a momamasm J[upekropa JC/IP mnoBuHEeH
BU3HAYaTH TPAaHWYHYy  YHCEJIBHICTh  LEHTPAJIBHOTO  amapary Ta
teputopianbHux ynpasiine JCJIP. Opranizauiiiny crpykrypy ACAP mae
3arBeppkyBatu Jupexrop ACHP 3a noromkennsam 3 KMY.

Y crpykrypi JCHAP moBuHHI OyTH CTBOpEHI CIeHiaii3oBaHi
MiIPO3IIaN TIO0 PO3CIiAYBaHHIO 3JIOUMHIB y cdepi Oe3nmeku nepkaBu (Ha
ocHOBi criguoro amapaty CBY), y cdhepi ekoHOMIUHOI Oe3neku nepkaBu
(ma ocHoBi cmimguux amnapariB BEBY, exkoHOMiYHUX TiApO3IiNiB
HamionansHoi mominii ta JIBP), y cdepi poscmigyBanHs «Tom-Kopymmii» (Ha
ocHOBI cmimyoro amapaty HABY, ske wmae OyTH JIKBIZJOBaHO).
Tepuropiansai miaposainmu JC/AP maroTe OyTH cTBOpeHi y KOXHil o0macTi
ta M. Kuesi (Bcboro 25 tepuropiansuux ynpasiins JICJIP) Ta paiioni (136
paiionnux migpo3ainis JCJIP).
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3 oxHOrO OOKY, HEOOXiTHO 30eperT HaJIaroPKEHy 3a JIECATKU POKIiB
B3a€EMOJII0 CIITYUX 1 ONEPaTHBHUX MiAPO3IUTIB TPH PO3CIiTyBaHHI
KpUMIHAJBHUX TPABONOpPYIIEHb, 3 IHIIOTO, — MOJOJATH BigOMYY
3aJISKHICTh CIIAYUX Bil KEPIBHHUKIB TEPUTOPIAFHUX IPABOOXOPOHHIX
OpraHiB, IIO YXOAHMM YHHOM HE CYIICPEUHTHME 3aKOHONABCTBY YKpaiHU
(macamnepen, 3akoHy Ykpainu «[Ipo meHTpaspHI OpraHd BHKOHABUOL
BJaau»), SKE IIOBHOIO MIpOIO MOLIMPIOBATHMETHCS W Ha JiSUIBHICTDH
BiJITIOBIJTHOTO CIIITYOTO arapary.

TakuM uymHOM, 3aBIsKM TpaHchopMmalii OpraHiB JOCYIOBOTO
poscnigyBanas Ykpaiau B JJCAP moBHOIO Miporo Oyme 3abe3medeHo imei
IION0 «BEPTHUKAIBHOTO» MIAMOPANKYBaHHSA CHimIux migpo3aiimiB. Ilpum
BOMY CTaTyC 0colH, sika Oe3mocepeHbO pealizye (PyHKIII0 KepiBHHUIITBA
JIOCYIOBHM CIIJCTBOM — KEpIBHHKa OpraHy JOCYIOBOTO DPO3CIiTyBaHHS,
Oyne BHUBEICHO Ha OJMH pIBEHb 3 KEpIBHUKAMU TEPUTOPIaIbHUX
MIPaBOOXOPOHHUX OpPraHiB, MO0 3HOBY X TaKH € HEOOXIJHOI YMOBOIO
e(eKTUBHOTO  KEpIBHHLTBA  JOCYJOBUM  pO3CIiiyBaHHsIM.  Taka
peopraHizallis CHCTEMH OpraHiB JIOCYJOBOTO PpO3CIiIyBaHHA (3 YiTKUM
MIATTOPSAIKYBAHHAM 1 CTPYKTYpOIO) Ha CHOTOMHI BKpail HeoOXigHa, IO
3YMOBIICHO HEOOXimHICTIO (YHKIIOHaTBHOTO BIIMEXKYBaHHSI IX Bif
IISUTBHOCTI  TEPUTOpiaJbHUX TIPAaBOOXOPOHHUX OpraHiB. B  KiHIEBOMY
pe3ynbTaTi e AacTh 3MOTY CYTTEBO MIJBHIIHUTH SKICTh Ta e()EKTHUBHICTH
€aMoro JI0CY/I0BOTO PO3CIIiAyBaHHSI.

Moeuan Anamoniii Bacunvoeuu,

npodecop kadeapu onepaTUBHO-PO3ILIYKOBOT
nisutbHOCTI JIBBIBCEKOTO JIEPKABHOTO
VHIBEpCHUTETY BHYTPIIIHIX CIIPaB, TOKTOP
IOPUANYHUX HAYK, npodecop

MDKHAPOIHMIA JOCBLI 3ACTOCYBAHHSI CYYACHUX
TEXHOJIOTIA Y MPOTH/IIi OPTAHI3OBAHIN 3JIOUMHHOCTI

VY HUHIIIHIX yMOBaX Ba)KJIMBOTO 3HAYEHHS Y MPOTHIII OpraHi3oBaHIii
TpaHCHALIOHANBHIA  3JOYMHHOCTI  HaOyBa€  BHUKOPHUCTAHHS  CYYacHHX
TEXHOJIOTIA 1 mpoekTiB.  30kpema, (ailn aHamizy mpoekty IuTepnomy
Millennium Hajae kpaiHaM-y4acHHIISIM JaHi PO BUCOKOTIOCTABJICHUX UJICHIB
pociiicekomoBaux O3I', a came: mepcoHaNbHI Ta OIOMETPUYHI JaHi, BiJOMHX
yaacaukiB O3I', mocunmanns Ha OI' ta 30, Micus 370YMHHOI JisSUTBHOCTI Ta
BIUTMBY, OCOOWCTI imeHTH(iKaniiiHi 03HaKN (TaTylOBaHHS, (Qi3WYHI aTpHOYyTH
tomo). HaluacTime ykpaiHCbKi MPaBOOXOPOHII BUKOPUCTOBYIOThH BIJIOMOCTI 3
6a3u qaHux npoekty «Millenniumy st npoBeneHHs onepaTHBHO-PO3LIYKOBHX
ab0 KOHTPPO3BiMYBAIGHUX 3aXOJiB, Y XOJi SKUX MOXYTh OOMiHIOBATHCH
OTIEPaTUBHOIO 1H(OPMAIIIEI0 3 MPABOOXOPOHHMMH OpraHaMH{ IHIHMX KpaiH.
Hacnigkom Takux 3axoliB MOe cTaTi 3a00poHa iHO3eMIT0 B’i3ny B YKpaiHy
abo 7k, HaBIaKK, 3a00pOHA IPOMA/ITHUHY YKpaiHU B 13y Ha TEPUTOPIIO 1HIINX
kpais [1].
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VY gepeHi 2021 poxy €BpomoI MOBIIOMHUB PO ycnimHe TPOBE/ICHHS
MaciTaOHoi omepanii «TPOsHCHKHIA IUT», CIPAMOBAHOI IPOTH OPraHi30BAHOL
37M04MHHOCTI y 16 KpaiHax, y Xoami skoi Oyno 3arpumanHo moHax 800
mio3proBanmx, nposeneHo moHan 700 obmykiB B €Bpormi, Hosilt 3enannii,
Asgctpamnii Ta CIIA, xon¢ickoBaHo moHan 30 TOHH HapKOTHKIB, 30pOI0 Ta
rotiBky. 3a iHpopmamiero @®FP, cuigumM Bpamocs oTpuMarH IOCTYI IO
sammdposanoi wiarhopmMu ANOM, 110 BUKOPUCTOBYETHCS OaHIAMU, 1 YBIATH
B iX uaTu. 3okpema OinbmI HiK y 100 kpaiHax OyaM pO3MOBCIOKEH] 3aXHILICHI
Bix mpociyxoByBaHH: Tenedoru cepen 300 yrpymoBaHb, 3 TOMOMOTOIO SIKHX
MIPOCITyXOBYBAJIICS. TelIe(OHHI PO3MOBH Ta BifCTeKYBAJIHCS IHIN BHIH
KOMYHiKarii, OyJIo rmepeBipeHo MmoHaj 27 MIH eJIeKTPOHHMX MOBinoMIieHs. Lle
J1aJI0 MOXKJIMBICTh PO3KPUTH IDTaHH WICHIB Ma(io3HUX YyIPYIOBAHb, 3ITOYHMHHNAX
KJIaHIB Ta a3iaTChKUX 3JIOYMHHUX CHHIWKATIB y cdepax HAPKOTOPTIiBIi Ta
BIZIMUBAHHS TPOIICH, a TAKOX BOWBCTBA, IO IUIAHYBAIUCS, OUThII HiX y 100
KpaiHax [2].

Haromicts y xoBTHI 2021 poxy €Bpomon mpoiB omeparito Dark
Huntor mpoTtu opranizoBaHOi 37MOYMHHOCTI B IapKHETi, y XOAi 5KOi OyIio
3arpuMano 150 TiZO3pIOBaHMX Yy HeNeTaNbHIA TOpriBai Ta mpuaOaHHi
MPOTU3aKOHHUX TOBAapiB y TIHHOBOMY CEKTOpi IHTEpHETYy. 30KpeMa, Yy
Himewuwnni 6ymo 3atpumano 47 oci6, y CLHA — 65, y Bemkiii bpurawii — 24, a
TaKko no wyotupy — B Itanii Ta Hizepnannax. 3aranom mnodmiwist KoHgickyBaia
26,7 MiH €Bpo, 45 oauHHIB 30poi, 152 kr amderaminy Ta Meramderaminy, 22
KT KOKaiHy Ta 27 Kr omioinis [3].

Kpim Ttoro, 29 sxoBtHs 2021 p. y Xomi MiKHApOTHOI MOMIIEHCHKOL
omepariii miA erigor0 €Bpomnony Oyino 3aTpuMaHo 12 MiZO3pIOBAHUX Y
KibepBumaranHi B Ykpaini Ta llIBeiiuapii, npu oOurykax y HUX KOH(ICKOBaHO
Onm3BKO 52 THC. TOTApIB Ta I’ SATh ABTOMOOLIIB KJIacy Jtokc. B omepariii 6pamm
y4YacTh TPENCTaBHUKH Tomimii BemmkoOpuranii, Himeuuwnwn, Hinepnaxnis,
Hopserii, CILIA, IlIBeiiapii Ta Ykpainu. XKepTBamu 3704HMHIIB CTaIM OJIM3bKO
1800 xommaniit y 71 kpaini. Ynern O3Y orpumyBamu goctyn nmo IT-cucrem
(ipM 3a TOTTOMOTOFO TaK 3BaHUX (DIMIMHTOBHUX €JIEKTPOHHUX JIUCTIB Ta 1HIIUMHA
criocobamu. T1oTiM 3a ormomMororo BipyciB-BuMarauiB (ransomware) Ol0KyBaJiu
¢dipMaM gocTyn A0 JMOKyMeHTauii, mudpyodd Horo, 1 BUMaraji BUKYI 32
HaJaHHS KITF0Ya [T po3mudpyBaHHs [4].

VYV mucromami 2021 poky B Xomi omeparmii Trivium mpaBOoOXOpOHHI
opranu 17 eBpomeicbknX KpaiH 3a MIATPUMKH €BpOMONy 3AiHCHIOBAIH
TIepPEBIPKH JIIO/ICH 1 TPAHCTIOPTHHX 3ac00iB Ha Joporax €Bpocoro3y Ta o0mykn
TIPUMIIIEHb, MiJ] Y9ac sIKux OyJo 3aapermToBaHo 174 mino3proBaHHX, BIIyYEHO
27 aBTomoOiniB, moHax 200 iHIIMX TOBAPiB, y TOMY YHCIHi 30pOsi Ta HAPKOTHKH,
mepeBipeHo Maibke 25 THe. oci®, moHax 16 THC. TpaHCTIOPTHHX 3aco0iB,
6mm3pko 800 micip. JIOCSTHEHHIO TO3WTHBHOTO —PE3yJbTaTy — CIPHUSUIO
3aCTOCYBAHHS TIOJIIIEI0 TaKMX METOAIB, SIK aBTOMAaTH4YHE PpO3Mi3HABaHHS
HomepHuX 3HaKkiB (ANPR) Ta MoHiTOpwHr BOiiB Ha TpeaMeT MiZo3piioi
MOBEIIHKY B paMKax omnepartii Trivium XV [5].

VY pesomonii ['06anbHOT KOHTPTEPOPUCTHYHOI CTpaterii, yXBajeHil
I'enepanbHoro Acambiieero OOH 30 yepBHst 2021 p., BUCIOBIIIOETHCS INTMOOKA
cTypOOBaHICTh BHUKOPWUCTaHHSIM IHTEpHETY, IHIMMX iH(OpPMAIiiHUX 1
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KOMYHIKalifHAX TEXHOJIOTIH, COLIaIbHUX MEpeX y TEPOPUCTUYHMX IIUIAX,
30KpeMa MOIINPEHHAM TePOPUCTHYHOTO KOHTEHTY, Ta 32a0X09YyIOThCS JIepKaBH-
yinenn OOH nparroBaté pa3oM i3 BIIIIOBITHUMM 3alliKaBICHHUMH CTOPOHAMH,
100 TapaHTyBaTH, 10 TEPOPHCTH HE 3HAWIYTh MICLS B IHTEPHETI, OJJHOYaCHO
MATPIMYIOYH BiIKPUTHH, CINBHUN, HATIMHAA Ta O€3NEYHHA IHTCpHET.
3okpema mpoekt CT-Tech, mo ¢irancyersest €C 1 peamizyeTbest B paMKax
I'no6aneHoi anTuTepopucTruHOi nporpamu UNCCT/UNOC 3 kibepOesnexu Ta
HOBHX  TEXHOJIOTiH, CIpSMOBaHMA Ha  3MILHEHHS  CIIPOMOXKHOCTI
TIPAaBOOXOPOHHMX OPTaHIiB 1 OpPraHiB KPUMiHAJIBHOTO TPABOCYII MPOTHUAISTH
BUKODUCTAQHHIO HOBHX TEXHOJNOTI Yy TEPOPUCTHYHMX LIIAX, a TaKOX
MATPUMYBATH BUKOPHCTaHHS HOBITHIX TEXHOJIOTiH y OOpOTHOI 3 TepOopHU3MOM

[6].

Binrak, 1 BUSBICHHS MOJENEH 3JI0YMHHOCTI Ta BCTAHOBIJICHHS
3B’S3KIB MK 3JIOYHMHIIIMH 1 PO3CIIAyBaHHAMH I[HTEPION BUKOPHUCTOBYE
MepPeIOB] IHCTPYMEHTH /i1 0OpOOKH Ta aHawi3y IMX JaHuX, 30kpema Criminal
Analysis Files, sxi € 0a3amMu maHUX, MO 30epiraloTh i CTPYKTYPYIOTH
iH(opMarilo Ta I03BOISIOTH CTBOpOBaTH aHailiTh4Hi 3Bird. Hanpukiaz, €
CriewialbHi (ailin MOo/I0 TOPriBili HAPKOTHKAMH, HE3AKOHHHX PHHKIB (TOBaplB
(bapMauequHHx npenapatiB i MPOXYKTIB JAMKOI NPUPOM), €BPA3ifichKoi
OpraHi30BaHOi 37I0YMHHOCTI, IHO3EMHHX OOHOBHKIB-TEPOPHCTIB, BUTOTOBJICHHS
060M0 1 caMOpPOOHHX BUOYXOBHX IPUCTPOIB [7].

CBoero yeproro, aHamTH4Hi NMpoekTu (AP), 10 BXOAATH O CHCTEMHU
aHaymizy €BpONOIy, 30CEpEeKYIOThCS Ha NEBHHX cdepax 3JI0YHHHOCTI,
HAIPUKIAJ, TOPTiBIi HAPKOTHKAMH, iCIaMICTCEKOMY TEpOPH3MY, ITATHCHKIN
OpraHi3oBaHill 3JIOYMHHOCTI TOMIO. SIK mpukiam, 76 KpaiH-wieHiB [HTepnory
B3SUTM y4acTh B omeparii mix komoBoro Ha3Bowo «First Light 2022y (Gepe3serb-
TpaBeHs 2022 p.), HanpapneHii mpotu O3Y, mO CTOATH 3a ENEKTPOHHUMH
KOMYHIKAIISIMH Ta MIAXPAHCTBOM i3 COIIaTFHOIO IHKEHEPIEr0 1 MaHITYIIAiIMA
ab0 00MaHOM 3MyLIYIOTh JIIOACH Hajath KoH(ieHuiiHy abo ocobucry
iHopmaLliio, sIKa NOTIM MOXe OyTH BUKOPHCTaHA JUIS OTPUMAHHS (DIHAHCOBOI
BHTOJI. Y XOJIi omepaiii moimis MPOBO/HIIA peli B HALOHAIBHUX KOII-
LIEHTpAX, SIKi MiZI03PIOBAIKCH B KOMYHIKaI[IHHOMY I1aXpaifcTBi a00 1maxpancTsi
i3 COIMIAbHOIO IHXKEHEPI€r0, YChoro mepeBipeHo 1770 00’eKTiB, 3aMOPOKEHO
O6mm3pKo 4 THC. OaHKIBCHKHX PaxXyHKIB, MEPEXOIDICHO HE3aKOHHUX KOIITIB Ha
cymy maibke 50 muma nonapis CILA [8].

Haromicts mpoekt Intepromry HOTSPOT BuxopuctoBye GiomeTpuyHi
JaHi Uil BUSBJICHHS 1HO3€MHMX OOWOBHKIB-TEPOPHUCTIB 1 3JIOYMHILB, SIKi
HaMararoTbCs. HE3aKOHHO MEPETHYTH KOPJOH 3a JONOMOrOI0 HeNeTaIbHHUX
MIrpamifHuX MOTOKIB, a TaKOX IMPUIHMHEHHS POOOTH MepeXk, SKi CIIPUSIOTH
takuMm mogopokam. [Ipoexkt HOTSPOT mae Ha MeTi 30UIBIIMTH KiJbKiCTh
TIEPEBIPOK, SKi KpalHU-wWIeHH I[HTepriony 3IiHMCHIOIOTH 3a 0a3amMM JaHHX
[HTEepIONY MOA0 BiAOUTKIB MANBIIB 1 300pakeHb 00MIYYs. Y paMKax orepariii
[aTepmon HaBuae HaIiOHANBEHUX O(INEPiB BUKOPHUCTAHHIO IOPTATUBHUX
MIPUCTPOIB 1t 300py OIOMETPUYHMX JaHUX; 3a0e3edye MoeTHAHHS TeXHITHO1
iH(ppacTpyKTypH, MOOIITBHUX TEXHOJIOTIH 1 HaBUaHHS JUISl CTBOPEHHSI CTIMKOTO 1
IHTETPOBAHOTO MEXaHi3My 3MIITHEHHsS Oe3reku KopnoHiB. Tam, e € HamiiiHe
MIKTIOYEHHS 10 iHTEpHEeTYy, TEepeBIpKH 3MIHCHIOIOTHCS Oe3mocepenHso 3a
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ABTOMATH30BaHOIO CHCTEMOIO imeHTH(iKamii BiTOWTKIB manpiiB [HTEpmomy
(AFIS) 3a monomororo 3axuieHoi TI00aTbHOI HMOIIEHCHKOI CHCTEMH 3B SI3KY
1-24/7 [9].
Cnucok eukopucmanux o0cepen

1. Project Millennium helps countries identify the people and
companies behind transnational Eurasian organized crime URL:
https://www.interpol.int/Crimes/Organized-crime/Project-Millennium

2.Y pamkax omnepauii €Bponony 3arpumano nonan 800 oci6 URL:
https://www.dw.com/ru/evropol-i-fhr-soobshhili-ob-uspeshnom-provedenii-
krupnomasshtabnoj-operacii-v-bolee-chem-100-stranah/a-57813672

3. €spormon 3aTpuMaB 150 iiMOBipHUX 31m0YMHLIB i3 napkHeTy URL:
https://www.dw.com/ru/evropol-zaderzhal-po-vsemu-miru-150-
podozrevaemyh-v-prestuplenijah-v-darknete/a-59633465

4. €ppornon PO3KpUB MEpEexy KiOep3AMPHUKIB URL:
https://www.dw.com/ru/evropol-raskryl-set-kibervymogatelej/a-59669666

5. Over 150 arrests made in 3-day operation against organised
property crime URL: https://www.europol.europa.eu/media-
press/newsroom/news/over-150-arrests-made-in-3-day-operation-against-
organised-property-crime

6. Project CT-Tech URL:
https://www.interpol.int/Crimes/Terrorism/ Counter-terrorism-
projects/Project-CT-Tech

7. Criminal intelligence analysis URL:

https://www.interpol.int/How-we-work/Criminal-intelligence-analysis

8. Hundreds arrested and millions seized in global INTERPOL
operation against social engineering scams URL:
https://www.interpol.int/News-and-Events/News/2022/Hundreds-arrested-
and-millions-seized-in-global-INTERPOL-operation-against-social-
engineering-scams

9. Using biometric data to strengthen border security URL:
https://www.interpol.int/Crimes/Terrorism/Counter-terrorism-
projectssHOTSPOT

Onepyk Bimaniit Izoposuu,

npodecop kadeapu onepaTUBHO-PO3IIYKOBOL
nismpHOCTI HamionansHOT akajeMii BHYTPIITHIX
CrpaB, KaHIUAAT FOPUANIHUX HAYK, JOLEHT

MOXKJIUBOCTI BUKOPUCTAHHS KJIACUYHOT O TA
HOBITHBOI'O IOJITPA®A «EYEDETECT» 3 METOIO
BUKPUTTSA BIMCBbKOBHUX 3JIOYUHIIIB TA KOJIOBAPAHTIB

Komabopanionizm, abo BificbkoBa ¥ MONITHYHA CHIiBOpansd 3
OKYNaLliHHAM  pPEKUMOM, €  YacTHHOIO  POCIHCHKO-YKpaiHCHKOTO
npotuctosHHA 1me 3 2014 poky. Pocis Bkmagae myxe 6arato pecypciB y
«M’SIKy CHITy» 1 CTBOPEHHSI MEPEeXi areHTiB BIUIUBY, TOMY XTOCh, Ha XaJb,
e 10 MpHUi3Qy POCIHCHKUX TaHKIB OyB TOTOBHH 3yCTPIiTH 3arapOHHKIB «3

116


https://www.interpol.int/Crimes/Organized-crime/Project-Millennium
https://www.dw.com/ru/evropol-i-fbr-soobshhili-ob-uspeshnom-provedenii-krupnomasshtabnoj-operacii-v-bolee-chem-100-stranah/a-57813672
https://www.dw.com/ru/evropol-i-fbr-soobshhili-ob-uspeshnom-provedenii-krupnomasshtabnoj-operacii-v-bolee-chem-100-stranah/a-57813672
https://www.dw.com/ru/evropol-zaderzhal-po-vsemu-miru-150-podozrevaemyh-v-prestuplenijah-v-darknete/a-59633465
https://www.dw.com/ru/evropol-zaderzhal-po-vsemu-miru-150-podozrevaemyh-v-prestuplenijah-v-darknete/a-59633465
https://www.dw.com/ru/evropol-raskryl-set-kibervymogatelej/a-59669666
https://www.europol.europa.eu/media-press/newsroom/news/over-150-arrests-made-in-3-day-operation-against-organised-property-crime
https://www.europol.europa.eu/media-press/newsroom/news/over-150-arrests-made-in-3-day-operation-against-organised-property-crime
https://www.europol.europa.eu/media-press/newsroom/news/over-150-arrests-made-in-3-day-operation-against-organised-property-crime
https://www.interpol.int/Crimes/Terrorism/
https://www.interpol.int/How-we-work/Criminal-intelligence-analysis
https://www.interpol.int/News-and-Events/News/2022/Hundreds-arrested-and-millions-seized-in-global-INTERPOL-operation-against-social-engineering-scams
https://www.interpol.int/News-and-Events/News/2022/Hundreds-arrested-and-millions-seized-in-global-INTERPOL-operation-against-social-engineering-scams
https://www.interpol.int/News-and-Events/News/2022/Hundreds-arrested-and-millions-seized-in-global-INTERPOL-operation-against-social-engineering-scams
https://www.interpol.int/Crimes/Terrorism/Counter-terrorism-projects/HOTSPOT
https://www.interpol.int/Crimes/Terrorism/Counter-terrorism-projects/HOTSPOT

oOiifiMamu». A [eXTO TOCTaB Iepe] BHOOPOM CHIBIpali YW NPOTHIIT
OKYIaHTaM YK€ OMMHUBINUCH B OKyTAIii.

OxynaHTH, SKMM Ha TI€BHHHM dYac BJA€ThCS 3aXOMHUTH TEPHUTOPII,
MICUXOJIOTIYHO THCHYTh Ha JIOJACH, pO3IMOBialoyM, IO «aHi 37€Ch
HaBcerga». Bce 1€ NpUOpaBIsAiOTh PI3HUMH  IPONAraHJHUCTCHKUMH
Oaiikamu, ckaximo, mo 3CY 3gamu BeiX 1 371anucs, YKpaiHCHKUi
KOHTPHACTYIl HEMO>KJIMBHUH 1 B3araji Bci Li 3emMili YKpaiHi BKe HIOMTO He
noTpiOHi. 3arapOHMKM 320X0UYIOTH YKpaiHLiB Opatu macmoptu PO, iitu
NpalfoBaTH B 1XHIO HOBOCIIEYEHY aJMIHICTpallilo, JOJydaTUcs J0
CTBOPEHHS IIPONAraHAWMCTCHKUX MartepiamiB Tomo. BomnHowac, Komu
BUSIBIISIETHCS, 110 3aKPIMUTHCS «HABCITIa» HE BUHIIIO, TO OKYIIAHTH IPOCTO
TiKal0Th, JOAIOYN MepeayciM mpo cebe, a ToJs IXHIX APYXKKiB-TIOCIMAaK iX B
e MOMEHT Mayio XBWIIOE. Iyl yKpaiHIIB Iie 3JIOYMHII Ta 3pajHHUKH, Ha
SKHX 4YeKae Cyl, a Uil pOCisH — BiINpalboBaHUI MaTepiaj, Mpo SKHH
IICJIs BUKOHAHHS 3a/1a4i TeTh HE0OOB’ s13k0BO abaTh [1].

3 TaKo KaTeropiero ocid, 3 METOr0 MpaBWILHOT KBamigikamii iXHil
Jiif  TPUXOAWTHCS TMpAIIOBAaTH HAIIUM [PABOOXOPOHHUM OpTaHaM.
3po3yMino, o0 He yci 3JI0YHMHIN Ta 3paJHUKU TOTOBI CITIBIIPAIIOBATH 31
CIIJICTBOM, TOMY iH(oOpMalifo, sKa HAAXOOUTH Bil IIi€i Kareropii ocio,
moTpe0ye T0AaTKOBOI IEPEBiPKHL.

OnHuM i3 coco0iB BUKPUTTS 0OMaHy € — modjirpad. [lomirpad, abo
XK, K HAM yCiM BiZOMO, JETEKTOp OpeXxHi — IJOCUTH HOIYJSPHUH Y CBITi
amapar, OCKUIBKHA 9MM OLUIbIIe Ta IHTEHCUBHINIE IPOTPECY€E JFOACTBO, THM
yacTimi BUNAAKW #oro BukopucranHs. 11]oJj0 HayKoBOro oOIpyHTYBaHHs
IILOTO IMOHSATTS, TO 1€ — KOMIT FOTEpPHHUH anapaTHO-IIPOTrpaMHUN KOMILIEKC,
SIKMI JT03BOJISIE BIJCIIAKOBYBATH JUHAMIKY MCHXO(I310JIOTIYHUX PeaKiii
JOCITiKYBaHOT 0COOM TiJi 4ac 3aCTOCYBaHHS IMOJIrpad)ojoroM TECTOBHX
3alMTaHb Ta MEPETBOPEHHS OTpUMaHMX (i3I0NOTriYHUX TOKA3HHKIB
AKTUBHOCTI B CNEKTPWUYHI CHTHANU, IO BiJOOpa)XalOTbCA Y BHIILAIL
rpagikis [2, c. 100].

3a JI01IOMOT0I0 TaKMX MPHUCTPOIB HA HAII HOTJIA, 3 METOI0 €KOHOMIT
gacy MOXe 3IIHCHIOBaTHUCHh IEpeBipKy ocid, Ha TPHUYETHICTH SK MO
BUHHEHHS BIICHKOBHX 3JI0YHMHIB TaK 1 10 KOJIA0OPAIiHHOT AisUTbHOCTI.

Crix BiAMITUTH, 110 YKpaiHa TAKOXK Pillyde MATPHUMYE TCHACHIIIIO
BUKOPHCTaHHS 1ii€i TexHosorii. Jlo TOro » BHKOPUCTAHHS Camoro
NPUCTPOIO PETJIAMEHTYIOTh Taki HOPMAaTHBHO-NpaBOBI akTu sk Haxa3
MiHicTepcTBa BHYTpilHIX cripaB Ykpainu «[Ipo 3aTBepxenHs [HCTpykuii
PO TOPSIOK BUKOpUCTaHHA noiirpadis y HanionansHii mominii Ykpainu»
Bix 13.11.2017 poxy Ne 920, ITocranoBa Kabinery MinictpiB Ykpainu «IIpo
3arBepxeHHs [Topsiiky npoBeeHHs cuxo(i3ioI0riYHOro AOCIiHKEHHS i3
3acTocyBaHHsAM moisirpada B JlepkaBHOMYy OIOpO pO3CIiIyBaHbB)» BiX
11.05.2017 poky Ne 449 tomo.

Ha sxanb, rpomaasau YKpaiHu MalOTh HE 30BCIM YiTKE YSIBICHHS PO
noyirpad Ta HOro ocoOJMBOCTI: SIK 3MIMCHIOETHCS ifeHTH(]IKAIls, K
MpUCTpii  BimoOpaxkae, MO0 JIOAWHA MdiHCHO Opeme, i dYH Ji€BO
BUKOPHCTOBYBATH Iii TexHojorii. ToMy cili BUOKPEMHUTH HO3WUTHBHI Ta
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HEeraTHBHI acleKTH 3acTOCYBaHHS JleTeKTopa OpexHi, 30kpema y cdepi
po3ciiayBaHHS KPUMiHAJIHHHUX IPABOMOPYIICHb. TOMy CIIiJl KOHCTaTyBaTH,
o0 3acTOCyBaHHA Tojdirpaga B KpUMIHATBHOMY CYIOYHHCTBI €
normyctumuM. Lle BiamoBimae KpuTepisM 3aKOHHOCTI Ta Oe3medHocTi [3, c.
343].

Cxusirounch 10 aymku noiirpagoiora XK. 0. IonoHikoa MOxXHa
BIICBHUTHCH y BaXJIMBOCTI IEPEBIPKA OCI0 3 BHKOPHCTAHHIM nomrpaq)a
OCKIJIBKH 1€ JIa€ 3MOTY: 3BY3UTH KOJIO ITiJIO3PIOBAHKX 1 MPUYETHHUX JI0 MOJIT
PO3CITiyBaHOTO 3JIOYMHY OCi0; BH3HAYUTH HMOBIPHY POJIb MiJEKCIEPTHOT
ocobm B opradizamii, MATOTOBII Ta BYMHEHHI KOHKPETHOTO 3JIOYHHY;
OIIIHATH TOCTOBIPHICTH iH(pOpMaIii, Ky IMOBigOMIIsIE 0c00a, HA OCHOBI YOTO
BHCYHYTH OOTPYHTOBaHy BEpCil0 IIOJO PO3CIiAYyBaHOI MOJii 3arajioM 4u
MeBHUX ii 00cTaBHWH; 3100yTH OMEpPaTHBHO 3HAYYINY iH(pOpMalil, Ky B
IHIIWA  crocid  oTpUMaTH HEMOXJIMBO; OoTpuMaru  (akTH4HI  JaHi,
MaTepialibHi JOKa3d Ta IHII BIIOMOCTI Ui CBOE€YACHOTO MPOBEACHHS
[VIACHMX Ta HEeTJIACHHUX CIIAYUX (PO3IIYyKOBUX) Aiii Toto [4, ¢. 269].

HeratuBHi acmekTd y BHKOpUCTaHHI mojirpada MoJsrarots y
HEeBHpIllIeHI 3aBJaHb, a came, fAK 3a3Hadae [.B. Poratrok: Opax
HOPMAaTHBHOT'O BPETYIIOBAHHS BHUKOPHCTAHHS I[bOTO BUAY CHELIaJIbHUX
3HaHb; He3abesmedeHHs moimirpagamu (ix He BHPOOIAIOTE B YKpaiHi);
HEMOKIIUBICTH yHipikamii BIIOMYHX METOTHUK TIPOBEICHHS
ncuxo¢i3ioNoriYHUX JIOCHIDKEHb; Opak eaMHOi cucTeMHu cepTudikamnii
nojirpadis, Toio [5, c. 90].

MoHa [OBro Crepe4yaTHCh LOAO0 MO3UTHBHUX Ta HETaTHBHHUX
aCIIEKTIB 3aCTOCYBaHHS KJIACHYHUX MOJIrpadis, Ta CIPaBKHIM IPOPUBOM y
PO3BUTKY TEXHOJOTIH cTalo BHUKOpHCTaHHS TexHouorii «EyeDetect», sxa
BUHAWJEHa BIJOMHMH aMEpPHKAaHCBKUMH JOCIHITHUKaMH-TIoNirpadosoraMu
— Ixonom K. Kipxepom i [leBizom C. Packinom. Bmepiie mpeactaBuin
fioro y 2014 pomi, a cranom Ha cideHb 2021 poKy mNpencTaBHHIITBA
kommanii Converus (kommaHis BuHaiaeHHs «EyeDetecty) Bxe Oymu
po3tamioBaHni B 40 kpaiHax cBity [6].

Icnye mimmit psng mepesar BukopucTaHHs «EyeDetect». 3aramom
TeCTyBaHHs 3aiiMae BChoro-Ha-Bchoro 30 xBunuH. BucHoBok «EyeDetecty,
TOOTO caM pe3yJbTaT POOOTH I[LOI0 MPUCTPOID, MOKHA OTPUMATH Yepe3 S5
XBHJIMH MICJsI MPOBEACHHS HEeoOximHol mpoueaypu. Ilpu mpomy icHye
crenjajibHa Iporpama Juis TOro, o0 HaBYaTUCh KOPHUCTYBATUCH M€l
TEXHOJIOTIE€r0, TPUBATICTH SIKOT cKilazae 15 akanemiyHux roxuH. s camoi
poburnu i3 «EyeDetect» He 000B’13K0BO MaTH MPOQiNbHY OCBITY — BHILY
ocBity y cdepi mcuxomorii. OToX, 3a WIBrOAWHHE TOCITIHKCHHS
3IIACHIOETBCS OynM3bko 180 THCSY MUCTAHIIMHUX BUMIpPIB peakiiii oueit
monuad. CKIIaHUH anropuT™M BHM3HAYa€, KOJIM HaJaHa IIpaBIuBa
BINIOBib, @ KOMU — OpexHsA. TecTH MPHUCTPOIO CKIAAEHI 3 ypaxyBaHHSAM
0araTh0X MOB, Yy TOMY YHCIi yKpaiHCchKoi. J[o Toro x icHye 0a3a muTaHb,
AKy JIeTKO 3MIHIOBaTH MiJ KOHKpeTHy ocoOy. [lama TexHomoris mae
MOXUIMBICTh TepeBipuTh mpaauBicth 20—40 ocid0 3a [eHb, a OJHH
MOJIrpadoIor MOKe MPOBECTH MaKCUMAIIbHO 2—3 TECTYBaHHS 3a JA€Hb.
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Po3poOnuku  «EyeDetect»  3ameBHSAIOTH, IO  JOCTOBIPHICTH
Ppe3ynbTaTiB TECTYBaHHS Ha piBHI 90%, IpOTE U1 BUKOPUCTAHHS 3raaHOTo
oOnagHaHHS HEOOXiTHO JOMAaTKOBO KYITyBaTH OKPEMY JIIEH3il0 Ha IEBHY
KimpKicTh TecTiB [6]. Ha croromui B YkpaiHi OLIBIIICTF HOPMAaTHBHO-
MIPABOBUX aKTiB PETIIAMEHTYIOTh HOPSIIOK MPOBEACHHS CUX0(]i310I0TigHIX
JOCITI/DKEHb B MPAaBOOXOPOHHUX OpraHax i CyJIOBiH CHCTEMi BUKIIOYHO 3
BUKOPHCTAaHHIM Kiacu4yHoro noiirpada. Cnij 3a3HauuTy, mo B ciuni 2017
POKy B YKpaiHi HA0yB YUMHHOCTI JIep>KaBHHUI CTaHAAPT TEXHIYHUX YMOB JUIS
momirpadgie — JHACTY 8692: 2016. Leit JACTY mnpommcaHwii mifg
«TpaguLiitHi» momirpadu, Taki sk «Py6ikon» [6].

[Nopsimox mpoBeneHHs MCUXOQi3i0NOTIIHNX MOCHIIKEHh B paMKax
CITy’k0OBHX TIEpPEBiIPOK, OTIEPATHBHO-PO3UIYKOBOI AisUTHHOCTI 1 I aTecTartil
MOMIIEHCPKNX TaKoX PErJIaMEHTYIOTbCSl «IHCTPYKIi€ld Tpo HOPSIOK
BUKOpUCTaHHA momirpadie B  HamioHamsHilt momimii  YkpaiHmy,
3aTBepkeHoi HakazoM MBC VYkpaium Ne 920 Bim 13.11.2017 poky.
HaykoBuii maptaep TexHosorii «EyeDetecty kommanii Converus B YkpaiHi,
TOJIOBHUI  pelakrop HaykoBoro kypHany «Cyl0BO-IICUXOJIOTiYHA
excneptusa» O.A. HaszapoB kaTeropuyHo mpoTH OyIb-AKHX CHpPoO
mopiBHAHHA TexHonorii «EyeDetecty 3 momirpadom, BHacmimok ix
a0CONIOTHO PI3HUX KOHCTPYKTOPCHKUX 1 TEXHOJNOTIYHUX pilmleHb. |
HAIOJISITa€ Ha MOMMJIKOBOCTI TaKHUX CYKCHB: «3 Oy Ha IOpPUANYHE HE
BpETyJIOBaHHS BUKOpUCTaHHSA TexHoiorii «EyeDetect» B Vkpainmi i
HEMOXIIUBOCTI 11 BiJHECEHHS IO TAKOTO NPUIAAY SKHUM € Toiirpad, To
BUKOPHCTaHHS 1€l TexHouyoril B YKpaiHi perjaMeHTYeThCs 3aralibHUMH
HOpPMaMH 3aKOHOJIABCTBA, SIKI PETYJIOIOTh 3aCTOCYBAaHHS CHElialbHUX
3HaHb B JepkaBi [6]», y Tomy uucai yactuHow 2 cratti 28 Koncruryiiil
VYkpainu.

[lincymoByroun BWINE BHKIAAEHE, XOYETbCS  BIPUTH, IO
HaWOMKYMM 9acoM YIOCKOHAJIHUTHCS 3aKOHOAABYE PETrYJIOBAHHS MIONO
BHKOPHWCTAHHS HE TUTBKH yCIM HaM 3BHYHOTO IoJiirpada, a i i HOBITHBOTO
«EyeDetecty ams Toro, mo6 epeKTUBHO i JOCTATHRO MPOBOIUTH CHEIiabHi
ncuxo(i3i0I0TIYHI JIOCIPKEHHS. Y TPaBOOXOPOHHHUX OpraHax i CyHOBIi
cucteMi YKpaiHu.
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Ilaenenko Cepeiii Onexciiioguu,

TIPOBITHUI HAYKOBHH CIiBPOOITHHUK BiILTY
OpraHi3allii Ta 3aXHCTy MPaB iHTEIEKTYaIbHOT
BJ1acHOCTi, HarioHanbpHOT akaieMii BHYTPIIIHIX
CIpaB, JOKTOP IOPUIUYHHUX HAYK, TOLCHT;
HlInaxoecvkuit Onexcandp Anamonitioguu,
HavaJIbHUK [ 0JIOBHOTO ympaBIiHHA
HarmionansHoi momimii y JIbBiBCBKili oOmacTi

OKPEMI HAITPSIMHU MPOTHUIII HE3AKOHHOMY 3BYTY
HAPKOTHYHMUX 3ACOBIB, IO BUNHAECTHCA
OPI'AHI3OBAHUMMU I'PYITAMMU TA 3JIOUNHHUMHU
OOPTAHIBAIISIMUA

[porpecyroue 3JI0BXKUBaHHS HAPKOTHKAMH, CTPIMKE 3pOCTaHHS LiH
Ha HUX, 30UTBIICHHS KIUTBKOCTI 3JI0YMHIB, IOB’S3aHUX 3 HAPKOTHKAMH,
CTBOPIOE CIPHUATIMBI YMOBH [UIsl TOSBU OPraHi30BaHUX 3JIOYMHHUX
00’eTHaHp, MO 3MIMCHIOIOTH iX KOHTpaOaHAy Ta OpraHi3oBaHUHA 30yT
(mapkobizuec) [1].

BignoBinHo 10 3Bity €Bponony SOCTA «2021» Gnusbko 40 %
KpUMiHaJIbHUX MEpex, 1o AiloTh y €Bpomneiicbkomy Coro3i, 3aiyueHi 10
TOPTiBIi HE3aKOHHUMH HAPKOTHKaMHu [2].

CydacHa HapKO3JIOYHHHICTh HOCTIiHO BUJIO3MIHIOETBCS,
BHKOPHUCTOBYE Cy4YacHI TEXHIUYHI 3acO0M MAacKyBaHHSA Ta MPOTHIIT
PaBOOXOPOHHUM opraHam [3].

PesynbraTi BUBYEHHS MarepiasliB CyJOBOi MPaKTUKU CBiAYAThH PO
Te, L0 HaWHyacTillle BAAETHCS JOBECTH BHUHY JIMIIE MEBHOI YacTHHU
YYaCHUKIB OpraHi30BaHOTO 3JIOYMHHOTO YIPYINOBaHHS, IO BYHHSE
3JI0YMHY, TIOB’s3aHI 3 HE3aKOHHUM OO0IrOM HapKOTHUYHUX 3aco0iB, SKi,
3a3BHUail, HE € {i OpraHi3aTopaMu 91 KepiBHUKAMHU.

Tomy e(eKTHBHICTb TaKTHKH JOKYMEHTYBAHHS (Ta NPUTATHEHHS /10
KpUMiHaJIbHOI BiANOBiZaNbHOCTI 300py J0Ka30BOi 0a3u) OnepaTHBHUMH
migpo3aiaMu  Oe3nocepeHbO  OpraHi3aTopiB  (JIzepiB)  3JI0YMHHOI
CHUTGHOTH, IO CHEHiali3yeThcsl Ha HAPKO3JIOYMHHOCTI, Iependavae
MPOBEJICHHSI KOMIUIEKCY OIEpPaTUBHO-PO3LIYKOBUX 3aXOJIB 1 HErJIacHUX
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ciguux (po3UIyKOBUX) Aid, ITOB’SI3aHUX 3 THMYAaCOBUM OOMEXCHHSM IIpaB
JIFOINHH.

Oxpemoi yBaru motTpeOyroTh JIesKi OpraHizaiifHO-TAKTHYIHI aCTIeKTH
BIIPOBA/DKEHHS HETJIACHOTO TIPAIliBHUKA B OpraHi3oBaHI 3JOYHHHI
00’emMHAHHSA, IO 3MIMCHIOIOTH 3J0YMHHY [iSUTBHICT, IIOB’S3aHY 3
HE3aKOHHUM 00iroM HapKOTHYHHX 3aco0iB [4, c. 431].

[TpoHUKHEHHS y 37I0YMHHE CEPEJIOBHILIE ONEPATHBHOTO HETIIACHOTO
NpaliBHAKAa 4YM 0coOM, sKa 3alydeHa JO OIepaTHBHO-PO3IIYKOBOI
NUSUTBHOCTI,  3IIMCHIOETBCS  TiA  JICTEHAOI, 30KpeMa 3  IMiTaIli€ro
MIPOTHIIPABHOI MiSUTBHOCTI Ta IHIINX JAEMOHCTPAaTHUBHUX i, HEOOXiTHHX
JUIsL BCTAaHOBJIEHHS T0BipH [5].

Hesixi iHO3eMHI BueHi [6;7] CTBEpAXKYIOTh, IO BIPOBAKEHHS
CHCNiabHAX arcHTIB (MONMINEHCHKUX) TiJ «IIPUKPUTTSIM» Y 3II0YNHHE
Cepe/lOBHIIIE € YM HE €IMHUM e(QEeKTUBHUM CIOCOOOM 300py HaJeKHOI
JI0Ka30B01 0a3H 111010 TIPOTHIIPABHOI AisUIBHOCTI 0Ci0, SIKi € OpraHizaTropaMmu
(Jrimepamu) 3MOYMHHUX YIPYNOBaHb, Ta MPHUTATHEHHS LHMX 0Ci0 110
BIZINOBITAJILHOCTI 32 CTBOPEHHSI OPTaHi30BaHOT'O 3JI0YMHHOTO 00’ € AHAHHS, 3
METOI0 BYMHEHHS 3JIOYMHIB, TMOB’S3aHUX 3 HE3aKOHHHM 00irom
HapKOTHYHUX 3aCO0iB.

[ligTBepmKCHHAM ITi€l MO3UIII € MPHUKIAL MPOBEICHHS CHEHiaTbHOT
onepanii ®BP CIIIA i3 BupoBamkeHHS y 3JI0YMHHE yTPYHOBaHHS arcHTa
Arenuii 3 60pOTb6I/I 3 HApKOTHKAMM [8] Hix JereHaol Oi3HecMeHa s
BCTAHOBJICHHS JIOBIPJMBHUX CTOCYHKIB i3 KOJNYyMOIHCHKHM HapKo6ap0H0M
[MTa6no Eckobapom (icr. Pablo Emilio Escobar Gaviria), sikuii CTBOpUB 0O/1HE
3  «HAWNpUOYTKOBILIMX» OPraHi30BaHMX 3JIOYMHHUX OO0’ €/HaHb, IO
BUMHSJIO 3JI0YHHH, [TOB’s13aHI 3 HE3aKOHHUM 00IiroM HapKOTHYHUX 3acO0iB.
ATeHT, mepeOyBalO4YHM TPOTATOM BICIMHAANATH MICAIIB Yy TOCTIHHOMY
KOHTaKTi 6e31ocepeiHbO 3 OPraHi3aTopoM 3JI0YMHHOTO 00’ €IHaHHS Ta HOTOo
ONMU3BPKAM OTOYCHHSM, HAJaBaB 3HAUYIIy iH(OpMAIiI0 IIOJO 3TOYHHHOT
JISTIBHOCTI  OPraHi30BaHOTO  3JI0YMHHOTO yrpynosauns.  Pesynbratom
NPOBEJICHHSI BKa3aHOi CHeLiabHOT ormepaiii crajo 3aTpUMaHHS Ta
NPUTSTHEHHsT  KONyMOiiicbkkoro  HapkoOapoHa 10  KpUMiHQJIbHOT
Bi/INIOBITAJILHOCTI.

IpyHTOBHUI aHami3 BiT4u3HAHOI Ta iHO3eMHOI Jiteparypu [9; 10]
CBIUUTH TIPO Pi3HI MiIXOAX A0 BH3HAYCHHS TEPMIiHOJOTII B YKpaiHi Ta 3a
KOPIIOHOM IIOJO0 TIAYMAueHHsS Ta 3aKOHONABYOl AeiHIlii MOHATTI
HEerJIaCHOI JISUTbHOCTI MpaliBHUKa MPAaBOOXOPOHHOTO OpraHy (YW iHIIOTO
HOrO TpencCTaBHUKA), SIKMH 3IICHIOE HErjJacHe OIepaTHBHO-PO3IIYKOBE
MPOBa/DKEHHA TMiA NPUKPUTTAM abo sK BHragaHa ocoba («raeMHe
PO3CITiIyBaHHS», «OTiepaTHBHE BIIPOBAPKEHHS», «CEeKpeTHe
pO3CIiIyBaHHSI», «areHTypHa OIeparlisy, «BXOMKeHHs (200 MPOHUKHEHHS)
Y 3I0YMHHY TPYITY» Ta iH.).

Y rteopii Ta TpaKkTHLi OMNEPATHBHO-PO3LIYKOBOI  AisTIBHOCTI
ollepaTHBHE BIIPOBA/DKEHHS (BBEICHHS) SIK ONIEPaTUBHO-PO3LIYKOBHUIT 3axin,
no npuitHarTs uyuHHOro KIIK Vkpainm y 2012 pomi Ta BHECEHHS
BIAMOBIMHUX 3MiH 10 3akoHy Ykpainu «[Ipo omepaTHBHO-pO3IIYKOBY
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JISTIBHICTBY», OyJIO MPEepOraTHBOI0 NPAIliBHUKIB ONEPaTUBHUX MiAPO3IUIIB i
3nificHIoBamocs 3 iX iHimiatuBH. [lopsAmok NPOBEINCHHS OIEPaTHBHOTO
BIPOBA/DKCHHS  PETYNIOBABCS  3aKPUTHMH  BiIOMYMMH HOPMAaTHBHO-
MIPaBOBUMH aKTaMH OIEPATHBHUX Minpo3mimiB. Ha 3akoHomaB4oMmy piBHI
OKpeMi TIOJIOKCHHS ONEPAaTHBHOTO BIPOBADKCHHSA MOODKHO — OyIo
Bu3HayeHo 3akoHOM Ykpainu «lIpo opraHnizamiiHO-IpaBoBI OCHOBHU
OopoTeOn 3 opranizoBaHor 3nounHHICTIO» (y pemakuii 2011 poky),
30KpeMa BifmnoBigHo 10 4. 1 ¢T. 13 nporo 3akoHy npu 3aiiicHeHHi 60poTHON
3 OpraHi3oBaHOIO 3JIOYMHHICTIO CHelialbHI MiApo3aiaun 3 O00poThOoH 3
OpraHi30BaHOI0 3JIOYMHHICTIO OpTaHiB BHYTpimHIX copaB i CuoyxOu
Oe3mekn YKpaiHM MAaroTh NIPaBo, SKIIO IHIMIAX 3aXOMiB IS PO3KPUTTS
OpraHi30BaHOI 3JIOYMHHOCTI Ta NMPUTATHEHHS BHHHUX JO BiANOBITaIBHOCTI
HEJIOCTaTHhO, BUKOPHCTOBYBAaTH INTATHUX 1 HEIITATHUX HETJIACHUX
CHiBPOOITHUKIB, SIKi BBOAATHCS MiJ JISTEHJOI0 NMPUKPUTTS B OpraHizoBaHi
37I04MHHI yrpynoBaHHs [5;11].

Ha 3akoHOmaBYOMYy piBHI Take BIPOBA)KCHHS BHU3HAYCHO Ta
nependayeHo KpuMiHaIbHUM TpoLECcyaJbHUM KOJEKCOM YKpaiHH Ta
3akoHoM Ykpainn «[Ipo omepaTHBHO-PO3IIYKOBY AiSIBHICTEY.

[opsimox mpoBemeHHS HErNIacHoi chmigdoi (po3mIykoBoi) i
permamenToBanuii cr. 272 KIIK Ta IHCTpyKIi€lo mpo opraHizamito
MPOBECHHS HETJACHUX CHiMUNX (pO3MIYKOBHX) il Ta BUKOPHUCTAHHA iX
Pe3yNbTATIB Y KPUMIHAIEHOMY IPOBA/IXKEHHI.

Ipo edekTHBHICTD MPOBENEHHS HETJIACHOT ciIin4oi (po3urykoBoi) il
SIK BUKOHAHHSI CIIEI[IaJIbHOTO 3aBJAaHHS 3 PO3KPUTTS 3J0YMHHOI TisSUTBHOCTI
OpraHi3oBaHOi TPYIH YM 3J0YMHHOI OpraHi3ailii, 10 BYWHSIE 3JI0YHHH,
IOB’s13aHI 3 HE3aKOHHWM OO0IroM HapKOTHYHHX 3aco0iB, Bkazamum 66 %
onuraHux [4].

[Tpn upoMy citiff 3ayBayKUTH, 110 BUKOHAHHS CIELIaIbHOTO 3aBJaHHS
(omepaTriBHE BIPOBAKCHHS HETJIACHUX TPAI[iBHUKIB B OpraHi3oBaHi
37I0YMHHI (DOPMYBaHHS) 3 ICHXOJOTIYHOI, OpraHi3aiiiHoi Ta mpaBOBOT
MO3MIIH € [JOCHTh CKIAQJHUM OINEPATHBHO-PO3IIYKOBHM  3aXOJIOM.
TpynHomyi 0OYMOBIIOIOTHCS THM, IO MOMIOHI OpraHi3oBaHi 3JIOYHUHHI
(dopMyBaHHS  BIIPI3HSAIOTHCS — 1€PAPXIUHOI0  CTPYKTYPOIO, KOPCTKOIO
JTUCHHUILTIHOK, 3TyPTOBaHICTIO, 3aCHOBAaHOK Ha CIMEWHUX BiTHOCHHAX
(cummificeka Madisl), HACiTyBaHHSAM TpPAIWIild, BIACTUBUMH KOXHOMY
3JI0YMHHOMY KJIaHy (ZOTPUMaHHS KOJEKCY «OMepTH» Tolo) [12].

Kpim mporo, y 3BiTi Yupaemiaas Opranizamii O6’eqHannx Hamiit
II0J0 HAPKOTHKIB 1 3I0YMHHOCTI [13] 3a3Ha4yaeThCs NPO MiABHIICHY
HeOe3NeKy NPOBENEHHS TaKWX Ta€MHHX (CTICI[ialIbHUX) OIepaliii, Tak sK
ICHy€ BUCOKHH PH3HUK 3arpo3H JKUTTIO 1 37I0POB’I0 areHTa (TMOMineiCchKoro),
BIIPOBA/DKEHOTO B OpraHi3oBaHE 3JI0YMHHE OO0 ’€qHAaHHA, y pas3i ioro
BUKPHUTTS.

Orxe, MATOTOBKAa 0 BHKOHAHHSA CHELIAILHOTO  3aBIaHHA
(onepaTMBHOTO BIIPOBA/DKEHHS HETJIACHOTO IpaliBHHKAa B OpraHi3oBaHy
Ipyly 4YHM 3JIOYMHHY OpraHi3alifo, 10 BYMHSE 3JI0YMHH, NOB’S3aHI 3
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HE3aKOHHMM  O0IrOM HapKOTHYHHMX 3aco0iB), moTpedye HaJeKHOI
OpraHi3aliifHO-TaKTUYIHO] ITiITOTOBKH.

@. Kampnmeponi (F. Calderoni), I'. Kammenemmi (G. Campedelli), A.
Cexkemni (A. Szekely) y HaykoBiit poboti Ha Temy: «Iligbip areHTiB 3 METOIO
BIIPOBA/DKCHHS B OPraHi30BaHy 3710YHHHICTE) (2022) crBepmKyrOTh, 1O Y
npoueci minbopy areHra HeOOXIZHO 3BEPHYTH OCOOIMBY yBary Ha HOro
IHIMBIAYaJIbHI Ta COLIaJIbHO-TICHXOJIOTIUH1 XapakTepuCTHKH [14].

3 orisay Ha Ie, BapTO HaroJOCHTH, IO Mif Yac Mii0opy HErIacHOTo
NpaliBHAKA JJsl 3aJlydeHHS J0 BHKOHAHHS CIIEIIaJbHOTO 3aBJaHHS
(omepaTMBHOTO  BIPOBA/UKEHHS), BAXJIMBE 3HAYCHHS MAalOTh  1OTO
PO3BiAyBaJIbHI MOJIMBOCTI, IO 3aJIeKaTh BiJ PIBHSA PO3BHUTKY IaM STi Ta
3IATHOCTi IO CIIOCTEPEKCHHS; BiANOBITHOTO DIBHA CIIEI[ialbHUX 3HAHb;
3Mi0HOCTEH KOMYHIKaTHBHOTO XapaKTepy Ta 3[aTHOCTI 10 BCTAaHOBJICHHS
NICUXOJIOTIYHOTO KOHTaKTy; yMiHHS MacKyBaTW cBOI Wil 1 Hamipy;
3aCTOCOBYBAaTH METOAM IICHXOJIOTIYHOTO BIUIMBY Ha pPO3pOOIIOBAHOTO
(mepekoHaHHSI, HABIFOBAHHS).

JlocTaTHRO PO3BHMHEHUII piBEHb MaM’sTi B HErJIACHOTO MpalliBHUKA,
HOTO 3[aTHICTh 0 CIIOCTEPEKEHHS, CIIPOMOKHICTB JIETKO 3aIlaM’ ATOBYBATH
CIIOBECHO-JIOTIYHMI Matepian (mudpu, TEepMiHH, IITEpH, TNPI3BHUCHKA,
JKECTH, OJT, MaHEepy IMOBEIIHKN); YMIHHSI TOYHO Ta UiTKO BIATBOPHUTH Te,
0 YyB JHIIE OJWH pa3, 3alaM SATOBYBATH XapakKTEepHI OCOOJIMBOCTI
MOBEIHKK PO3pOOIIIOBAHOTO, 1HIMBIAyaJIbHI O3HAKU HOTro 0COOMCTOCTI, a
TakoX (aKTHYHI JaHi HagaloTh WOMY 3MOTY YITKO BiJTBOPIOBAaTH
iHpopMaILlil0 B HEOOXITHHHA MOMEHT, IO B IOAAJBIIOMY MOXE OyTH
BUKOPHCTaHO /ISl BUKPUTTSA 3JOYMHIS abo 3 METOH YCHIIIHOTO
BCTAHOBJICHHSI 3 HUM KOHTAKTy [4].

OTtxe, 3aBuacHO 3i0pana (oTpuMmana) iH(OpMAIlis, IO CTaHOBHUTH
OTIEpaTHBHUH IHTEpPEC, Yy XOJAi BHUKOHAHHS CIICI[iaJJbHOTO 3aBIAaHHS 3
PO3KPHUTTS 3JIOYMHHOI JIiSUIFHOCTI OpPraHi30BaHOi TPyNMH UM 3JI0YHHHOT
opraHizamii, IO BYHMHSE HE3aKOHHMH 30yT HApKOTUYHUX 3aco0iB,
3abe3nedye NpOBEACHHS HAMOUIBII ONTUMAIBHHUX ONEPATHBHO-PO3IIYKOBUX
3aX0/IiB Ta HETJIACHUX CJIIIUMX (PO3LIYKOBHX) JIiil.
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OPUIUYHUX HAYK

Bepoosa Hadin lzopisna,

aJ1’TOHKT KadeIpu orepaTuBHO-
po3urykoBoi nisutbHOCTI HarioHamsHOT
akazeMii BHYTpILIHIX cpaB

OCOBJIMBOCTI JOKYMEHTYBAHHJ 3JIOUYHUHIB I[TPOTHU
BJACHOCTI B YMOBAX BO€EHHOI'O CTAHY

Pociiicbko-yKkpaiHchka BiiiHa, sika posmouanacs 24 mrotoro 2022
pOKy, Oe3mocepenHhO  BIUIMHYJIa Ha  CTAaTHCTHKY  KPUMIHAIBHHX
MPaBOIOPYIICHs B YKpPaiHi y HANpPsIMKY 30UIBIICHHS KUTBKOCTI 3JI0YHHIB,
30KpeMa, W THX, SIKi TOCATal0Th Ha BJIACHICTh. 3Ba’Kaloud HA BKa3aHe,
0co0MMBOI aKTyanbHOCTI CHOTONHI HAaOyBa€ MHTAHHSI IOKyMEHTYBAaHHS
3JI0YMHIB TNPOTH BJIACHOCTI B YMOBax BOEHHOTO CTaHy. Amke 0e3
HaJIe)KHOTO JOKYMEHTYBAaHHS IPHUTSATHEHHS BHHHUX [0 KpPUMiHAJbHOI
BIJINOBIIAJILHOCTI Oy/1€ HEMOKIHBHM.

VYTiM JOKyMEHTyBaHHs 3JI0YMHIB B yMOBax BIHHM Mae CBOI
ocobmuBocti. He € BuHATKOM 1 37m04MHHM TpoTH BiacHocTi. Jlo Takux
0COOJMBOCTEH TepenyciM BapTO BIAHECTH: MO-TEpIie, T€, IO B yMOBax
BIHM /10 JOKYMEHTYBAaHHS 3JIOYMHIB MOXYThb JOJyYHTHCS TPOMAJICHKi
opraHisamii Ta BCi YKpaiHIli, a HE JIUIIE CIEHiaTbHO YIMOBHOBA)XEHI Ha IE
¢axiBmi; mo-Apyre, Hapasi MOKYMCHTYBaHHS 3JIOYMHIB BiIOYBa€eThcs i3
3aCTOCYBaHHSM IU(POBHX IITaTHOPM i 3aCTOCYHKIB.

Tak, 30kpeMa, JOKYMEHTYBAaTH 3JIOUMHM MPOTH BIACHOCTI MOXKHA
ICbMOBO, Ha (OoTO Ta Bineo. 30kpema, TOLUUIBHO (DIKCYBaTH: IOIIKOPKEHI
Ta 3HUIICHI UBIJIBHI OyaiBii, i iHII HEBIHCHKOBI 00 €KTH (SK-OT IamOH,
XIM3aBOJIM, aBTOMOOLI TOILIO); CIiM OOCTPUIB Yy HUTIOBHX KBapTauax;
aKTH MapoJepcTBa, IorpadyBaHHsI.

[Tpn upoMy, BasKIIMBO:

- OKpIM BJIaCHE 3JI0YMHY, (UIBMYBaTH CEPEIOBHIIE /IS IOBHOTH
KOHTEKCTY;

- TOKA3aTH CBOE OOJIMYYS Ta BKA3aTH MPI3BHUIE, iM s, IO 0ATHKOBI;

- 3a3HAYUTH JaTy, 9ac 1 TOYHE MicIie 3HOMKHM a00 3pOOUTH CKPIiHIIOT
BiJIe0, Ha IKOMY X BHIHO;

- 3adikcyBaTH, 3a MOXJHMBOCTI, MEPCOHANbHI JIaHi CBIiJKiB,
nmoctpaxaanux Bix 3mounHy (I1Ib, mata HapomkeHHsS, HOMep TenedoHy,
anpeca) [1].

Pa3zom 3 THM, A7 HaJIS)KHOTO JIOKYMEHTYBaHHS 3JI0YMHIB, CKOEHHX
pociiicekoro apMiero B YkpaiHi, HEOOXiJTHO BHKOPHCTOBYBATH CIIeliaibHi
iHopManiiiHi pecypcH, IO CTBOPEHI YKpAaiHCHKUMH OpraHaMu JIepKaBHOI
BJIAJIM Ta MIKHApOJHUMH MapTHepamMu. AJDKe MPOCTi 3HIMKH Ha CMapTHOH

125



YM KaMepy He BBaKAIOTHCS IOBHOLIHHUM JOKa30M BOEHHHX 3JI0YHHIB
pociticekoi  ¢enmepamii. Jlmme ¢oro Ta Bimeo Marepiamm, IO
3aJOKyMECHTOBAaHI HAJCKHUM YHHOM, MOXYTb OYTH BHKOPHCTaHI it
MePeCTiyBaHHs NPUYETHUX OO 3T0YMHIB. Tak, HampuKiIan, B acmeKTi
JOKyMEHTYBaHHsI 3JI0YMHIB NPOTH BJIACHOCTI BAXIJIMBE 3HAYCHHSI MAalOTh
Taki iHopMaLiiiHi pecypcu:

1) nonatok eyeWitness to Atrocities [2], sSIKUil BUKOPHCTOBYETHCS
opraHizauisiMu, >KypHaJIiCTaMu, cBinkamu y Oumeir Hix 20 kpaiHax CBITY.
Lleit nomaTok MOXe NMEpeBIpUTH aBTEHTUYHICTH BIA3ZHATUX MarepiaiB Ui
3MI Ta iHmmWX opranizamiid, HamiifHO 30epirae 3aBaHTakKeHI MaTepiaiy,
JIO3BOJISIE BUKOPHCTOBYBATH 3aBaHTAXKCHI MaTepiaiil sSK JOKa3W IIiJl Yac
po3ciigyBaHb i CynOBHX po3rianiB. Jlo TOro k, BiH CHHXPOHI30BaHHH i3
wiatgopmamMu  300py [OKa3iB, CTBOPEHUMH YKPailHCBKUMH OpraHaMu
nepxaBHol Biaau. Lle o3navae, mo iHdopmarliis nogana yepes eyeWitness
notparisie 6e3nocepenabo 10 Odicy ['enepanshoro [Ipokypopa Ykpainu.

2) Ilnardpopma WarCrimes [3], cTBopena 3a mintpumku Odicy
I'enepanbaoro Ilpokypopa VYkpaiHu Ta MIKHAPOAHUX NAPTHEPIB s
JOKyMEHTYBaHHsI BOEHHHX 3JIOYHMHIB, MaTepialbHAX 30UTKIB Ta MOPYLICHHS
TIPaB JIIOANHH.

o6 3adikcyBaTH BOEHHWH 370YMH, 3a JIONOMOTOI0 BKAa3aHOTO
pecypcy HeoOXimHO 3amoBHUTH (GOpMy, IO JOCTyITHA Ha CalTi
https://warcrimes.gov.ua. 30kpema, HEOOXiTHO: TMO-MEpIE, 3aTHIIUTH
iHpopMalifo mpo cebe; Mo-Apyre, ONMCaTH MOPYIIEHHS 3 3a3HAuYCHHSIM
TOYHOTO MICIIS Ta BCIX JieTajiei (MOCTpaKaaInX, MOMIKOKEHHs TOLIO); M0-
TpeTe, 3aBaHTaXUTH (OTO a00 BiJeo.

3) Yar-6or WarCrime [4] MinicrepctBa roctumii Ykpaiam. bor
30Hpae MMOBIJOMJICHHS ITPO MOPYLIEHHS NpaB JIIOJUHHU, Y TOMY YUCIi i 1po
3HHUIICHHS MalfHa YHACIiIOK OoMOapIyBaHHS Ta 103BOIIsIE choTorpadyBaTu
Micue 37104YMHy, AojaTH (OTO, BiNEOAOKa3M, 3AIUIIUTH TEKCTOBHH
KOMEHTAap Ta KOHTaKTHI JaHi Uil MOKJIMBOTO 3aJly4€HHS Y MaiOyTHbOMY B
poJii cBizKa.

4) TIlpoekT IOKyMEHTyBaHHS MarepiasbHUX 30uTKiB «Pocis
sarmatute» [5] — mopran, crBopenuit KSE Institute cminmsro 3 Odicom
[pesunenta VYkpaiam Ta MIiHICTEPCTBOM €KOHOMIKH, SKHH IO3BOJISE
3aJOKYMCHTYBaTH iH(OpMAIil0 TMpOo MaTepialbHy IIKOAY, 3aBIaHy
IpOMa/IsTHaM Ta JIepKaBi BHACIIJIOK POCIHCHKOT arpecii.

i nani noTpiOHi ypsimy YKpaiHu Juis OLiHKY 30MTKIB, SIKMX 3a3Haja
Jiep)kaBa  Ta TpOMaJsHM YKpaiHM BHACHiJIOK pociiicbkoi arpecii Ta
(opmyBaHHS 1M030BiB A0 Pocii y MD>XHapOJHHUX CyIaxX MO BiAIIKOAYBaHHS
nux 30WTKiB. Ba)JMBO BIAMITHUTH, N0 TMPOEKT 3a0e3leuye TOBHY
KOH(}iAEHIIiIHICTS Ta HEMyONiYHICTh iH(pOpMamii Ta MePCOHAIBHUX JaHUX
CBiJIKiB Ta 0Ci0, 110 Haxamu iHpOpMAITitO.

[I{o6u 3ag0KyMEHTYBaTH 3JI0YMH IPOTH BIACHOCTI 32 JOIIOMOTOO
LILOTO pecypcy, HEOOXiTHO: MMo-TiepIlie, BKa3aTH THII Ta Ha3By 00'€KTa, MiCTO
Ta 001acTh, e 00’€KT pO3TallOBaHMM, AaTy pyHHyBaHHS (4M 3aBJaHHS
iHmoi mkoxu). Ilepmr 3a Bce, BakiaMBO 3i0paTH JaHi NPO PyHHYBaHHS

126



iHpPACTPYKTYPHHUX, BEIMKUX aZIMIHICTPaTHBHUX 00’€KTIB Ta
OararomoBepxiBok. [Ipm 1HOMYy, MOXHa 3aBaHTAXYyBaTH M 0COOHWCTI
MalfHOBI BTpaTH, BHACTIJOK BilfHH; MO-ApYyTre, 3aBaHTAXUTH (QOTO IO Ta
MicsA pyHHYBaHHS, A€ YITKO BHAHO O0’€KT; IO-TPETE, KOPOTKO OIHCATH,
II0 caM€ CTaIOCs; O-YETBEPTE, 3ANNIINTH KOHTAKTH CBiIIKiB PyIHYyBaHHS.

5) Caiitr VYkpaincpkoi ['enbciHCBKOI CHUIKM 3 TIpaB JIIOAWHH
(www.helsinki.org). Hanpuknaz, Ha nepmiii cTtopiHmi caiity YkpaiHChKOT
I'enbCiHCHKOT CHINKKM 3 TIpaB JIOJUHH € BINMOBiMHA (opMma, SKy MOXKE
3aIlOBHUTH KOXKCH, XTO Mae iHhopMalliro mpo BOEHHHH 37049uH [6, C. 279].
KoxxHa ocoba, sixka Mae iH(OpMAIIiIo 00 TOTO YH iHIIOTO 3JI0YHUHY IPOTH
BJIACHOCTI, CaMOCTIHHO 3amoBHIOE OmaHK abo ¢opmy, B sKii MOTpiOHO
BIINOBICTH Ha HHU3KY MUTAaHb Ta HAJIiCIaTH BigmoBigHi (oTo abo Komii
JOKYMCHTIB.

He Mo)xHa OMHHYTHM YyBarom TaKoXX TPOeKT MiHicTepcTBa
Buytpimnzix CrnpaB YkpaiHu, y Mexax SKoro OyJio cTBOpeHO 00’eaHaHi
rpynu  HamionameHoi momiumii  Ykpainu, JlepxkaBHoi ciiyxOu 3
Ha/I3BUYaiiHUX cutyauiit, ExcriepTHoi ciy:xOun MinicrepcTBa BHyTpimHix
CopaB VYkpaiHm Ta mpencTtaBHUKIB kommadii Google Ha ski Oyrmo
moknazgeHo oboB’s3ku mo 3D QoToimeodikcarii HaCTIIKIB POCIHCEKOTO
BTOprHeHHs. Lleif mpoekT Mae MaKCHMaJIbHO OXOITMTH HAaceJIeHHI IMyHKTH,
o0  3a3HaNM  HAWOUTPmMX  pyiHyBaHb. BimsHATta  iHQOpMAIis
CHCTEMATH3YEThCS Ta posmimtyeTsest Ha Kaprax Google Maps, 3 sikoro
MOXHA O3HAHOMHTHCS B PEXKUMI IICPErIIsily BYJIHLb 33 JONOMOI0I0 CEpBiCy
Street View. [lani mo0 MOLIKO/PKEHb 3 pI3HUX Jkepen iHdopmarii
HAIXOJATh B aBTOMAaTHYHOMY Ta PYYHOMY pEXKHMI J0 LEHTpalbHOT
MiACHCTEeMH €IUHOT iH(opMaliiftHoi cucteMu MiHicTepcTBa BHYTPIIITHIX
cnpaB YKpaiHu, e BOHH B €IMHOMY PO3IOAIJICHOMY CXOBHIL arperyroThCs
Ta BIATBOPIOIOTHCS Yepe3 J0JAaTOK [HTepakTMBHA Marma IOIIKOPKEHb [7,
c. 54-55].

BaximBo BiI3HAYMTH, LIO HE3AIEHKHOIO Bij 0OpaHOro pecypey, y
XOJli IOKYMCHTYBAHHsI 3/I0YMHIB NIPOTH BIIACHOCTI, SIK 1 OY/b-SIKMX IHIIHMX
3JI0YMHIB B YMOBaxX BOEHHOTO CTaHy, HEOOXiJHO TI0/laBaTh SKOMOTa
JeranpHimy iHdopmaniro. HamiliHICTh € 1HIMKATOpOM TOTO, YW MaE Iie
JoKepeno  abo  MoCTavyalbHHUK in)opMaui'l' HAJICHKHY icTOpif0 HAJaHHS
CHIYUM pEeJIeBAaHTHOI, TOCTOBIpHOI Ta To4HOI iHpopMmamii. HaBiTh, sKIIO
TaKa iHpopMmarlis He Halyae CTaTyCy JIOKa3iB, BOHA MOXKE CTATH BaXKIMBUM
1 KOPHCHMM BKa3iBHUKOM ISl CJIJUUX, JTO3BOJIIIOUM IM ieHTH(iKyBaTH,
3HAMTH Ta 3aKOHHO OTPUMATH iH(pOpMAIilo, sIKa MOKe OyTH BHKOPHCTaHa
SK JIOKa3W. BapTo HArosoCWTH, IO BH3HAYEHHS BaXKJIMBOCTI Ta I[IHHOCTI
iHpopmaii, 316paHoi 0co00r0, HE MOBHHHO I'PYHTYBATHUCS JIUIIE HA TOMY,
YH JTOBOAMTH Taka iHpOpMaIlis BUHYBATICTh OyIb-KOT0 a0 K CBiAYUTH MPO
Oe3rocepelHE  CKOEHHS  NPABOIOPYIICHHS  3JI0YMHIEM.  bByzap-sika
iH}opMaris, sSKa HE CTOCYEThCS CIIPABH, MOXKE TaK YW IHAKIIE CTATH JUIA
CHIYUX KIIIOYOBHM €JIEMEHTOM JUISl OTPUMAHHsI OUIbII CepHO3HUX JIOKA3iB
[Omuoka! UcTouHUK CCHUIKH He HaiiaeH., C. 454].
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Buxonsun i3 3a3HaUueHUX OCOOIMBOCTEH JOKYMEHTYBAaHHS 3J0YHHIB
MIPOTH BJIACHOCTi, MOXKHa 3pOOWUTH BHUCHOBOK, m0 aii mimposmimie HIT
VYxpainu cipssMoBaHi B OLIbIIiH Mipi caMe Ha BUSBIICHHS 3JI0YHHIB, a TAKOXK
JOKYMEHTYBAHHS 3JI0YMHHOI AISUTFHOCTI OCi0 MPUYETHHUX A0 iX BUMHECHHS.
ToMy BHKOPHCTOBYIOWM BeCh HEOOXINHWH cydacHUH iH(OpMAaIiitHNi
pecypc, Ha Haml morsj, omeparuBHi miaposainmun HIT Ykpainu BaxiuBy
pOJb TIOBMHHI NPUAIIATH, KpiM JIOKYMEHTYBaHHS 3JIOYMHIB, came
npoUIAKTUIIl TaKUX 3JI0OYMHIB, 3 METOI BHUSBJICHHS 1 HeHTpamizaiis
NPUYMH Ta YMOB, SKi CIpUsIOTH iX BumHeHHIo. Lli aii onepaTtuBHHX
MiAPO3AiTiB, Ha HAIIY AYMKY, IPU3BEIYTh IO BUABICHHA OCI0 CXHIBHHX /10
BUMHECHHS 3JIOYMHIB TNPOTH BIACHOCTI B YMOBaxX BOEHHOTO CTaHy Ta
MOJKJIBE TOAAJIbIIE X JOKYMEHTYBAaHHS 3JI0YMHHOI AiSIIBHOCTI.
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Ilpunonoe lean Ieanosuu,

npodecop kadeapu onepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HamioHanbHOT akaieMii BHYTPIITHIX
CrpaB, KaHIUJIAT IOPUANYHUX HAYK, TOLEHT

MPO®ECIAHA IPUIATHICTD 10 PEAJIIBALIT
KOMIIETEHTHOCTI IPAIIBHUKA KPUMIHAJILHOI
NOJIILIT: BMIHHS TA HABUYKU 3ACTOCYBAHHSI 3ACOBIB
OIEPATHBHO-PO3LIYKOBOI AISVIBHOCTI

BusHauanesHa poONb HANEXKUTH 3aco0aM  OIEPaTHBHO-PO3MIYKOBOL
nisumeHOCTI (masti - OP/T) mpakTHyHO Ha yCixX 1i CTamifx Ta eTamax: MOIIyKOBa
JSUTBHICTh  MIIPO3AUTIB  KPUMIHAIBHOI TMOMIINI; MpHA JOKYMEHTYBaHHI
KPHUMIHAJILHO-TIPOTHIIPABHOI aKTUBHOCTI MEBHUX «00’€KT-Cy0’€KTiB» Ta
peamizauii onepaTHBHOI iH(pOpMalil; po3IIyKy 1 3aTpuMaHHi ocCi0, fKi
BUMHWIM KPUMIHAJIGHO-IIPOTUIIPABHE JiSHHS a00 3a OOCTaBUH PO3LIYKY
0e3BiCHO 3HMKJIHX OCi0; MiI Yac HEBILAKIATHOTO pearyBaHHS Ta MisTIBHOCTI
CNIIAIO-OTIEPaTUBHOI  Tpymu 3a (akToM BYMHEHHA KPHUMIHAJIHLHOTO
NPaBOIOPYIICHHS! YW OMNEPaTHBHOTO  CYNPOBOAY  KPUMiHAJIHHOTO
MIPOBA/DKEHHS Ta iH.

3actocyBanHs 3aco0iB OPJ] cropsMoBaHO Ha OTpuUMaHHS abo
peanizalio OrnepaTUBHO-PO3UIYKOBOI iH(OpMaIi Yi CTBOPEHHS YMOB s
mporo. Came B3a€MO3B'I30K 3 OIEPATHBHO-PO3IIYKOBOK iH(GOPMAILE0
J103BOJIsIE€ Bimokpemutu 3acoou OPJ] Bif iHIIMX 3ac00iB, 110 3aCTOCOBYIOTHCS
Yy TOBCSKICHHIN MisTIPHOCTI TpaIliBHUKAMH OTepaTHBHUX Miapo3aimiB(OIl)
JUIsl BUPIMICHHS OKPEeMHX CIIyXOOBHX 3aBAaHb. [IpakTWuHUi 1OCBiX
smificnerHss OPJ]  Ta 3a0esrmedeHHS  PO3CIIAYBaHHS — KPUMiHAIBHUX
MPOBa/UKEHh  JOBOJWTH HE3MIHHY 3Hauymiicte 3acobiB  OPJ  ms
BCTAQHOBJICHHSI JOKAa30BHX (DAKTIB, BUKOHAHHS IPOLECYaIbHOTO O00O0B’SI3KY
00 3’ACYBaHHA OOCTAaBMH II€BHOTO KPUMIHANIBHOTO TIPOBA/KCHHS, a
TOJIOBHE, BUKPUTTS OCi0, NMPUYETHUX JI0O BUMHEHHS TSIKKUX KPUMIiHAJIBHUX
MPaBOIIOPYIIEHb.

CyKynHICTIO (CHCTEMO0) MPaBOBHX HOPM 3aKOHOJABYOrO PIiBHS,
i/[3aKOHHUX HOPMATHBHHUX AaKTiB Ta IPABHJ 3aKpiIUICHO JOMYCTHMICTb,
TIOPSIZIOK, YMOBM BHKOPHCTAaHHS 3aco0iB juid BUKOHaHHS 3aBnanb OPJl ta
Noinii BaykKJIMBO 3HATH Ta PO3YMITH 3MicT(IlpaBa Ta 00OB’S3KM) IPABOBUX
HOPM 3aKOHOJIABYOTO, BIJIOMYOTO HOPMATHBHOTO XapaKTepy 3a3Ha4YeHOI
chepu. A ToMy, y 3aKiazax OCBITH 3i crielu(iyHUMH yMOBaMH HaBYaHHS,
HAyKOBO-TIEJArOTI1YHUM  TIpalliBHUKaM TpW  MiArTOTOBHI  (axiBIiB st
KPHMiHAJIBHOI MO i Yac ceMiHapChKO-TIPAKTUYHUX 3aHSTh 3 JUCIUILTIH
OP/l Ta daxoBoi MiArOTOBKM BaXJIMBO ()OPMYBATH 3HAHHS BIIEBHEHOTO
BOJIO/IIHHS IIPABOBUMHI HOPMaMH IIIOJI0 TIOPSIIKY 3acTocyBaHHs 3aco0iB OP/I.
He3HanHs 3MicTy npaBOBHX HOpM 3a3HauyeHoi cepu MNpU3BOAWUTH [0
Hepilry4yocTi y iX 3acTocyBaHHi, ciabkoi akrorpadiuHoi KyIbTypH(TopHcTa)
MIPAIiBHUKIB KPUMiHAJIBHOI MOMiMil (3HAHHS IOPUANIHAX (DAKTIB, MiACTAB IS
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3aCTOCYBaHHS), NPHU3BOJWTH B MOJAJBLUIOMY JO HOTEHIIHHWX BTpar i
MOJIIMBOCTEH CBOE€YACHOTO BWABJICHHSI Ta (ikcarmii moka3oBux (hakxTiB,
PH3HKIB IPOTHIIPABHOTO OOMEKEHHS IpaB i CBOOO MIEBHOTO KOJIa TPOMAaSTH
1 K HACTIJOK, HEJOIyCTUMOCTI Y BHKOPHCTAaHHI OTPHUMAaHOi ONEepaTUBHOI
iHdopmartii.

3aKkoHO/aBelb CHELiaJbHUMU MPaBOBMMH HOpMaMHu CT.25 3akoHy
Vikpaitn «Ilpo HamionansHy mominiro»[1] BH3HAa4Yae MOBHOBaXKCHHSI
NpauiBHUKIB nonminii y cdepi iHpopMaliifHO-aHATITHYHOrO 3a0e3NeYeHHs
npy BUKOHaHHI 3aBaaHb OPJ] Ta KpUMiHaJIBHOTO CYJOYHMHCTBA. 30KpeMma,
MpaIiBHUKA ~ KPUMIHANBHOI  TOMIMii 3000B’s3aHI  HANOBHIOBATH  Ta
MATPUMYBaTH B aKTyaJlbHOMY CTaHi 0a3u (OaHKHM) JaHHX, IO BXOAATH 10
enuHOI iHpopMamiiHOi cuctemn HamionaneHoi mominii(HIT) Ykpaiau. Otox,
MaiioyTHi ¢axiBii OIT MatOTh OTPIMATH HE JIMIIE TEOPETUKO-TIPABOBI 3HAHHS
LI0JI0 MOXKJIMBOCTEH Ta MOPSAKY BUKOpUCTaHHS «lH(opmaliiiHoro noprany
HanionanbHoi nominii YkpaiHm», a ¥ BMIHHA Ta HaBHYKH IPOLELYPU
JOKYMEHTAIFHOTO ~ O(OPMIICHHSI  OIIEpaTHBHO-PO3IIYKOBOI  iH(opmarii,
KOpPEKTHOTO BHECEHHsI iH(opMalii, 1o miprac oOniky Ta MparHeHHs 0
MOCTIHHOTO OHOBJIICHHS IIGBHMUX KOHTCHTIB iH(opMamifHOro o006’€eKTy.
BBakaemo, 1m0 TpOBENEHI ONEPAaTHBHMM IPALiBHAKOM 3aXOAW 3
BUKOPHCTAHHS MIACHCTEM iHPOPMAIIITHOTO MOPTATy MOXKYTh OYTH OTHUM i3
Ba)KJIMBHUX KPHUTEPIiB OIIHKY Ta MIOKa3HUKOM €(EKTUBHOCTI HOTO JisUTBHOCTI.

[porpama cTaxkxyBaHHs BHITYCKHHKIB OCBITHBHOTO CTYIEHs OakayiaBp
nepenbayae OTpUMaHHSA MalHOyTHIM (axiBueM KpUMiHAIBHOT —TOJiLii
HABMYOK BHKOPUCTAHHS HUM 0a3 JaHuX IHQOpMAIIHHOrO MOpTay.
Pe3ynbTaT KOHTPOJIIO 32 TMPOLECOM MPOXO/DKEHHS CTaKyBaHHS Ta
peanizamiero BUMOT 3MICTy 3aTBEPPKEHNX IPOTPaM IOKa3yIOTh, 110 CTaKEpH
MOKH IO HE MAalOTh HAaBiTh MIiHIMATBHOTO CAMOCTIHHOTO IOCTYITy IO
iHpopMamiiHX cucteM, 00 BigmoBimHO 1m0 3akoHy Ykpainu «lIpo
Hauionaneny momimito» (ct. 27, 4.3)[1], BiIOMYMX NpaBOBUX HOPM Ta 3
ypaxyBaHHSIM MPABOBOTO CTaTyCy KypcaHTa 3aknaay MBC Ykpaiau, BoHU He
MOXYTh OyTH YYaCHHKOM 3a3Ha4YE€HUX IIPABOBIAHOCHH. 3 METOI0 HaJidHOTO
3axucry iHdopmariinux cucreM HamioHansHoT nominii crarreto 27(4.2 ta 3)
Ha3BaHOTO 3aKOHY BCTaHOBJICHI 3a00POHHI Ta 00OMEXYyBaJIbHI MPAaBOBI HOPMHU
mI0I0 TOPAOKY IX BHKOPHCTaHHSA. 30KpeMa, 3a 4. 3 CT. 27 KOXHa [is
MOJIIEHCEKOTO MO0 KOPHUCTYBAaHHS 3aco0amMu (DIKCYETBCS Y CHEIiaIbHOMY
CIICKTPOHHOMY apXiBi 3 OOOB’S3KOBHM 3a3HAUCHHSM IIPi3BHINA, 1M S, IO-
0aTbKOBI Ta HOMEpa CIIEL[aIbHOTO >KETOHA IMOJILEHCHKOTO, BUJI OTPUMAaHOT
iHdopMartii Ta iHIII TaHi, HeOOXiHI I iMeHTHDIKAIT MOMIIeHCHKOTO, KU
oTpuMmyBaB iH(opmarmito. Sk HacHiIOK, SKiCHE BUPOOJEHHS HAaBHUYOK
KOpHUCTyBaHHS oOmikamu iH(opMmariifiHoro moprainy HarionamsHol modmimii
VYKpaiHU IIKOM 3aIeKWUTh BiJ] KEPiBHHKA CTaXyBaHHS B HPAKTHIHOMY
T PO3 LTI,

3acr. 26 npodpml,Horo 3aKkoHy HpaIIlBHI/IKI/I KpUMiHaNBHOI notiii Ta
IHIIMX MiAPO3ALTIB MOJiLii 3000B’A3aHi MATPUMYBATH B aKTyaJIbHOMY CTaHi
6a3u (0aHKM) JaHUX e€anHOI iHpopMaliitHoi cucremu HarionansHoi mosminii
Vxpainu. IIpaBoBMMM HOpMamHM BH3HAYAEThCS YITKMHM Iepelik ocid Ta
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(akTiB, 0 MiIATAOTH OOJIIKY B iH(OpMalIHHUX cucTeMax. A came: ociO,
I0/I0 SIKMX TIONIIEWCHhKi 3MIHCHIOITH NMpo(diTakTHIHy poOOTY; BHSBICHUX
KPUMiHAJIBFHAX Ta aAMIiHICTPaTHBHUX MPABOIIOPYIIEHB, OCi0, SKi iX YIWHIIIH,
PYXy KpHUMiHaJbHHX MpPOBaIKEHb; OOBHHYBAYCHHX, OOBHHYBAJIbHUI aKT
IIOJIO SIKMX HAIPaBJICHO A0 CYAY; PO3IIYKY IiJO3PIOBAaHUX, OOBHHYBauCHUX
(mipcynHux) ocib, sKi yXWISIOThCS BiJl BiJOyBaHHS IOKapaHHsS a0 BHPOKY
Cyqy; pO3IIyKy O€3BICHO 3HMKIMX Ta iH. MaiOyTHi (axiBIi MmigpO3IiNiB
KPHUMIHAJILHOT MOJILIT MAIOTh OTPUMATH TEOPETUYHI 3HAHHS II0J0 KaTeropin
ocib, skl miraroTh OOJIKY B iHpOpMaIifHMX cHUCTeMax Ta OTpHMarh
HaBHYKHU OTPHMAHHS Ta BHECEHHI OTIepaTHBHOI abo iHIIoro poxy iHdopmarii
IO BIQUOBIZHUX CHCTEM, OO’€KTHBHOTO 1 KOPEKTHOTO 3allOBHEHHS
iHpopMaIiHHO-TOBITKOBUX AOKYMEHTIB. BUpOONCHHS 3a3HaYCHUX HABUYOK
BOKIMBO  3MAIMICHIOBaTM 3  ypaxyBaHHSAM  MEPCHEKTHUB  CYIJIBHOI
iHpopmaTH3alii Ta 4acTKOBOI 3aMiHM ManepoBUX HOCIiB iH(opmarii, 1o
uupkymoe 'y chepi OPJ], Ha 3axuiieHi enekTpoHHi. BaxkmuBa mocTiiiHa
KOMYHIKallii ~ HayKOBO-TIEJArOriYHMX  MpAIBHUKIB 3  IPaKTUKAMH,
BUKOPUCTaHHS OHOBJICHUX MaKeTiB CIIpaB OINEPaTUBHOIO OOJIKYy Ta
000B’A3KOBE BHKOPHCTaHHS iX B SKOCTI IUIAKTUYHOTO Martepialy Ha
TMPAKTHYHAX  3AHATTSX, BUDIMICHHS  BIANOBIHAX Ta aKTyali30BaHHX
CHUTyalliifHNX, KBECTOBUX 3aBAaHb Ta iH.

BIILHOBIZ[HO Jo 4.2 cr. 8 3akoHy VKpa'l'HI/I «[Ipo omnepatuBHO-
PO3ILIYKOBY JIIHJII)HICTL» (mam - «IIpo OPI[») HpalllBHI/IKaM OIIEPATUBHUX
migpo3ainiB nominii HagaHo MmpaBo (HA MiJCTaBi yXBaJM CIITYOrO CyJui) 3
METOI0 3aI00iraHHs BUMHEHHIO TSDKKOTO a00 OCOOJIMBO TSDKKOTO 3JI0YHHY,
SKIIO 1HIIMM crocoOoM ozepaTh 1H(OpMaliio HEMOXIIHBO, MPOBOIMTH
OTIepaTUBHO-PO3IIYKOBI  3aXOAM(3aKOHOAABENh BCTAHOBIIOE IX TOYHHH
TIepeItiK), TOB’A3aHi 3 OOMEXEHHSIM MpaB i CBOOOJ JFOAWHU. Bimomumvu
HOPMaTUBHUMH aKTaMH 3aKPUTOTO XapaKTepy KOHKPETH30BaHO CyO’€KTH iX
3MIACHEHHA(AK MPABUIO, ONEPATUBHO-TEXHIYHI MiAPO3IUIM MOMIMiT — Jaui
OTII). Came B 3a3HaUCHUX IIiAPO3/aiIax BY3bKOI Creliasizaiii € MOXKIUBICTh
(haxoBOro BHKOPHCTaHHSI OINEPATUBHOI TEXHIKH, SIK e(eKkTHBHOro 3acoly
npoTHAil  3J0YMHHOCTI. BiZoM4YMMM HOPMATHBHHMH aKTaMH  TaKOX
BU3HAUYCHO MOPSJIOK iX B3aEMOMIl 3 MpAI[iBHUKAMHU IHIIUX MiAPO3ILIIB,
B3a€MHI TMpaBa Ta OO0OB’s3KH. MaHOyTHIM (axiBIsAM OICPaTHBHUX
miapo3aimiB it edexktuBHOl B3aemoxii 3 mpaniBHEKamu OTII mpum
NIPOBE/ICHH] 3aXOJiB i3 3aCTOCYBaHHSM OICPaTUBHOI TEXHIKM HEOOXiIHO
BOJIOZITH TaKUMH 3HAaHHSAMHM, BMIHHAMH T2 HABUYKaMHU: TOYHOTO PO3YMiHHS
3MICTY TPABOBHX HOPM IIOJO IIiACTAB (CHCTEMHU IOPUAMYHUX (HAKTIB)
MIPOBEJCHHS IIEBHOTO BHY 3aXO[iB i3 3aCTOCYBAaHHSAM OIEPaTHBHOI TEXHIKH
Ta BMIHHSAM iX MOJEJIOBATH Ha IEBHY OMNEPAaTHBHO-PO3IIYKOBY CUTYAIliIO;
0013HaHOCTi B MOYJIMBOCTSIX OTIEPATUBHOI TEXHIKU Ta JAI€BOCTI BiAMOBIIHOTO
3aX0[ly; BMIHHSM CKJIQJIaHHSI ONEPAaTHBHO-PO3IIYKOBHX Ta MPOLECYalbHUX
JOKYMCHTIB; HAaBHYKAMH OTPHMAaHHA HEOOXINHUX AaHuX(iHpopmarii) st
opraHizamii ii mpoBeaeHHs cremianbHuM cy6’ektom (OTII); HaBmukamu
CKJIQaHHS  NPOTOKONy 3a pe3yJbTaTaMH NPOBENECHHS 3axony i3
BUKOPHCTaHHAM OIEepaTUBHOL TEXHIKH; BMIHHSIM Jeranizanii
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(TpancdopmMartii) onmepaTUBHO-PO3NIYKOBUX JIaHUX B JIOKa30BI (akTh B
paMKax KpHIMiHAIbHOTO IPOBA/DKEHHS, BMIHHAMHU Ta HABUYKAMH IIPOBEICHHS
MIONTYKOBUX ~ 3aXOJiB  HEIJIAaCHOTO  XapaKTepy(BHKOPHUCTAaHHA  3aco0iB
MacKyBaHHS, KaMy(IDKy, OIIEpaTHBHOTO TapiepoOy) 31 BCTaHOBICHHS
3B’SI3KIB THX OCi0, IOBE/IiHKA SIKAX BHBYAETHCS 32 ONEPATHBHO-PO3IIYKOBOIO
crnpaBoo Ta iH. YKpaiHa 3poOmia 3Ha4HUH TMPOpWB y LUQpoBi3aUii Ta 1o
2024 poxy Minnugpa mianye nepesecti 100% mociyr B oHnaiiH. A ToMYy,
HarajpHOIO € ToTpeba NpUIHATTS HOBOi penakmii raimy3eBoro 3akoHY
Vkpainm «IIpo OPJl» 3 ypaxyBaHHAM HEOOXITHOCTI pPO3LIMPEHHS
noBHOBakeHb OIl B iHopmaniiiHii cdepi. OcoOMmBOi yBaru 3aciryroByrOTh
TIPOTIO3MIIi IO 3aKOHOMPOEKTY, po3pobieHi kadenporo OPJl HamionamsHOT
akanemii BHyTpimHiX crpas (Tixonos C.B., Tapacernko O.C.), ne okpeMuMu
myHkTamMd (3 8 mo 21) cTarTi 9 MPOMOHYETHCS 3aKPIIICHHS MOBHOBAXXCHB
ONEpaTUBHUX TMpAIBHUKIB Ha BHKOPHUCTAHHS HEOOXIAHUX ONEPaTUBHUX
3aco0iB  (y T.4. iH(opMaliliHO-aHANITHYHOTO  IHCTpyMEHTapio) 3
ypaxyBaHHSM pealiii CbOroJeHHsI.

3HauHuil 3a obcsroM uyac OIl MOBMHHI BUTpauyaTH Ha BUKOHaHHS
JOPYYCHb OpTaHiB JOCYIOBOTO PO3CIiMyBaHHS. 3MICT iX B3a€EMOJIl UiTKO
KOHKPETH30BaHWH Ha TEBHMX €eTalax KpuMiHambHOTO mpoaxeHHs KITK
VYkpaiHy, BiIOMYMMH HOPMAaTHBHHMH akTaMHd. UuHHa Bimomua IHCTpykmis
MBC Vkpaiam momo iX B3aemoAii Ha erami HaAXOMKCHHS 3asB 1
TIOBIIOMJIEHb TIPO KpUMiHaNbHI npaBonopylueHHs(Haka3 MBC Ne 575 Bin
07.07.2017 p.)[3] 3000B’s3ye OIl 3miliCHIOBATH MEPIIOYEProOBi MOIIYKOBI
3aX0M 3 BHUKOPUCTAHHSIM 3aC00iB KPHMIHAIICTUYHOTO 3a0e3NeyeHHs,
HOBITHIX 1H(pOpMaNiifHUX TEXHOJIOTiH, HAYKOBO-TEXHIYHUX JIOCSITHEHb Ta 1H.
3a3HaueHe MmOTpeOye OTpUMAHHS MalOyTHIMEH (PaxiBISIMHU CIIEIiaTbHUX
3HAaHP Ta BMiHb MUDKIUCIHMIUTIHADHOTO 1 MIDKIady3eBOTO XapakTepy.
OmnepaTBHMI TpAIiBHUK Yy CKJIAQJIi CIIJU0-ONEPaTHBHOI TPYyNHd Mae
KOMIUIEKCHO BUKOPHCTOBYBATH 3HAHHS Ta BMIHHS, OTPHMaHi IPH BHBYEHHI
OKpPEMHX HaBYaJIbHHMX JWCLUILIIH: KPUMIHAJIBHUN IMpoLec, KPUMIHAIICTHKA,
OP/1, npodeciiiHO-IICHXO0JIOTiYHA MiI'OTOBKA Ta HIIMX CIENKYpCiB (axoBoi
nigrorosku. [IpodeciitHa npunaTHicTh MOJIOZOTO MPAIiBHUKA KPUMiHAJIBHOT
MoJTiLIii Ta Horo mBHMKa agantailis 10 podotu B OI1 3aj1exHa Bij| yCHIIIHOTO
ONaHyBaHHS HUM CYKYIHICTIO CTICHiaJIbHUX 3HaHb, YMiHb Ta HABUYOK IIOJO
3aco0iB, TEXHOJOTiH, HEOOXiMHHX JJIsI BUKOHAaHHA (PYHKIIOHATY 3
ypaxyBaHHAM HOro MOpaJbHO-€TUYHOI TOTOBHOCTI /10 POOOTH B 3BHYAHHMX
Ta ocoOnmBHX ymoBax. Ha waci po3poOka HOBHX MOJEIIBHUX BHUMOT JIO
npodecii mpariBHUKAa KPUMIiHAIBHOI MOJIMii, yJOCKOHAJICHHS BiIIIOBIIHUX
HAaBYAJIBHUX MPOrpaM HOro MiJroTOBKH, MEPEMiJroTOBKKM Ta OTPUMAaHHS
crierfiammizanii; ocoOnmBa poJib Ta 3HAYEHHs Ma€ BiABOIAMTHCS OpraHizarlii
HaBYAIBHUX TPAKTHK, CTAKYBAaHHSA Ta OO €KTHBHIM OIIHII 1 BHCHOBKaM
KOMITIEKTYIOHYOT0 OpraHy 100 MPpo¢eciiHOl MPUIATHOCTI BUITYCKHUKA.

Cnucok gukopucmanux ocepen

1. Tlpo HamionansHy modminito: 3akoH Ykpainu Big 02. 07. 2015 p.
Ne 580-VIII. Bioomocmi Bepxosnoi Paou Ykpainu (BBP) Bin 09.10. 2015 p.
Ne 40-41, crop. 1970, ct. 379.
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2. Ilpo omepaTuBHO-PO3LIYKOBY JisIBHICTH: 3aKOH YKpaiHu Bix 18
motoro 1992 poky Ne 2135-XII . Bioomocmi Bepxosnoi Paou (BBP). 1992,
Ne 22. ct. 303.

3. IlIpo 3arBepmxenHs IHCTpyKuii 3 oprarizamii B3aeMoii opraHiB
JOCYIOBOTO pO3CIHiAyBaHHSA 3 IHIIMMH OpTaHaMH Ta MiAPO3IiIaMu
HamionaneHoi  momimii  VkpaiHu B 3amo0iraHHi  KpUMiHAJTBHUM
NIPaBOIIOPYILEHHSM, IX BUSBIICHHI Ta po3cninyBauHi | Haxaz MBC Ykpainu
Bix 07.07. 2017 p. Ne 575.

Ilpuxoovko KOpiu Ilasnosuu,

JIOLIEHT Kadeapu KpUMiHATICTHIHOTO
3a0e3Me4eHHs Ta CYyJI0BUX EKCIIEPTH3
HaBYaAJIbHO-HAYKOBOTO iHCTUTYTY Ne 2
HanionaneHOT akajieMii BHyTpIIIHIX CIIpaB,
KaHIUIaT IOPUIMIHUX HAYK, TOLEHT

OCOBJIMBOCTI OITEPATUBHO-PO3IIYKOBOI MPOTHAIT
3JIOYNHAM, ITIOB’AI3AHUM 3 HE3AKOHHHUM OBII'OM
BUBYXOBHUX PEYHOBHUH TA BUBYXOBHUX ITPUCTPOIB

B IEPIOJ BOEHHOI'O CTAHY

BoenHnit ctan — e 0coOIMBHIA MPaBOBUM PEKUM, II0 BBOJUTHCS B
VYkpaini a60 B oOkpeMuX ii MiCIIEBOCTAX Yy pa3i 30poitHo1 arpecii uu 3arpo3u
Hamajay, HeOe3NeKy JepKaBHiil He3zanexHocTl YKpaiHu, I TepuTOpiaibHii
LTICHOCTI Ta Tmepenbadae HAJAHHS BIANOBIIHUM OpraHaM JepKaBHOT
BIIANIH, BIMCPKOBOMY KOMAaHIyBaHHIO, BiICPKOBHUM aJMIHICTpAIlisiM Ta
OopraHaM MICIIEBOTO CaMOBPSAYBaHHS MOBHOBa)X€Hb, HEOOXITHHMX IS
BiIBEpHEHHsI 3arpo3W, BiAciui 30poiHOI arpecii Ta 3a0e3medeHHS
HaIlioHaBHO ~ Oe3MeKW, YCYHEHHS 3arpo3d HeOe3mekdu JepiKaBHIN
HE3AIEKHOCTI YKpaiHu, I TepUTOPiaNbHIHA IUTICHOCTI, a TAKOXK TUMYACOBE,
3YMOBJICHE 3arp03010, 0OMEXEHHS KOHCTUTYIIHUX TIpaB i cBOOO JTIOANHU
1 TpoMaJsHMHA Ta MpaB 1 3aKOHHUX IHTEpPECiB IOPUAMYHUX OCIO i3
3a3HauEHHSIM CTPOKY il IMX oOMexeHs [1].

Iina HU3Ka 3aKOHOJABYMX AKTIB 3a3HAIM 3MiH y KOHTEKCTI IIOJ0
NPOBECHHS CIIAYMX (PO3IIyKOBHX) Jiii B mepios BoeHHoro cramy. Lli
3MIHM He OMMHYIM i omeparTuBHi migposainu HauionameHoi mosmiuii
VYkpaiHu 1010  OCOOJMBOCTEH  INPOBENEHHS  HETJIACHUX  CIIIYHMX
(po3uIyKOBHX) /il T2 ONEPaTHBHO-PO3IIYKOBUX 3aXOIIB, SIKi PETYIIOIOTHCS
3akonoMm VYkpaiam «IIpo omepaTWBHO-pPO3UIYKOBY IisUTBHICTE» [2] Ta
IHIIMMH HOPMATHBHO MPAaBOBUMH aKTaMHU.

3rigHo i3 cT.l BKazaHoro 3akoHY € HacamIlepes MOIIyK i (ikcaris
(aKTUYHUX [OaHUX TPO TPOTHUIPABHI MITHHA OKpPEeMHX OcCi0 Ta Tpym,
BiJINIOBiJANIBHICTE 3a sKi nepemdaueHa KpuMiHATEHUM KOJEKCOM YKpaiHu
[3] 3 MeTOIO IPUITMHEHHS NPABONOPYIIEHb Ta B IHTEpecaX KPUMIHAJIBHOTO
cymouuHcTBa. BimmosimHo 10 monokeHb m 2 4. 1 cr. 8 3akoHy
ONEpaTHBHUM IIJPO3JIaM JUIS BHMKOHAaHHS 3a3HAUYEHHMX 3aBIaHb 3a
HasBHOCTI mependadeHNX 3aKOHOM IiICTaB HANAETHCSA MPaBO IPOBOIWTH
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BIZIMOBITHI  OMEPAaTHBHO-PO3IIYKOBI 3aX0AM, y TOMY YHCI HerjacHe
oOcTeXkeHHsI MyOJIiYHO HENOCTYITHHUX MICHb, KHUTJIA YM iHIIOTO BOJIOMIHHS
ocobw, ayzio-, BiIEOKOHTPOIs 0c0oOM, 3HATTA iHpOpMaNii 3 TPAaHCIIOPTHIX
TEJIEKOMYHIKaIliHIX MEpexX, eNIEKTPOHHHUX iHPOPMAaLiiHIX MEpeX Ta T.iH.
3BiCHO, IO IIi 3aXOIM 3aCTOCOBYIOTHCS BUKIIOYHO 3 METOIO 3armoOiraHHs
BYMHEHHIO TSDKKOTO a00 OCOOJMBO TSDKKOTO 3JI0OYHMHY, 3arnoOiraHHs i
MIPUIIMHEHHS TEPOPUCTUYHKX aKTIiB Ta 1HIIMX MOCATaHb CIIEIialbHUX CIYXKO0
IHO3EMHHX JlepXKaB Ta OpraHi3amliil, SKIIO IHIIUM CII0OCOOOM OJepKaTH
iH(pOpPMAIIIF0 HEMO>KIIUBO.

CyyacHi 3/IOYMHIII BCE 4YacTille TiJ dYac 3OIHCHEHHS CBOIX
3MIOYMHHAX HaMipiB BHKOPHCTOBYIOTH BHOYXOBI pEYOBMHH, 3aco0u
MiAPUBY, BUOYXOBI MPHUCTPOI UII MACOBOTO ypa)keHH JIIO/IeH, pyHHyBaHHS
OynmiBeTbHUX KOHCTPYKIIii, MiIPUBiB TPAHCIOPTHUX 3aCO0iB TOIIIO.

BubyxoBi mpUCTPOi — II¢ CHEMiadbHO BHUTOTOBJCHI MPOMHCIOBUM
abo caMOpOOHUM CIOCOOOM MPUCTPOT OJHOPA30BOIO 3aCTOCYBAHHS, SIKi 3a
NEeBHUX OOCTaBMH CIPOMOXHI JO BHOYXYy 3 YTBOPEHHSM YypaKarouux
(axTopiB, OOyMOBIECHUX Mi€l0 eHeprii XIMIYHOro BHOYXy BHOYXOBHX
pPEUYOBHH.

Bonn MoxyTh OyTH pi3HI 3a KOHCTPYKIUER 1 3 BHKOPHUCTaHHSIM
PI3HHMX CKJIQJIOBHX, IO BUTOTOBJIIIOTHCS K CAMOPOOHHM CIIOCOOOM Tak i
cTaHAapTHI Ooempurack BHOYXOBOTO IMOXO/KECHHS. 3aCTOCYBaHHS TaKUX
BUOYXOBUX MPHUCTPOIB TMOSICHIOETBCS TPOCTOTOIO JIOCATHEHHS METH,
MaKCHMaJIbHUM BpaKalouuM e(eKTOM, a TaKOX HHU3bKOI BapTICTIO
BHUKOPHCTOBYBaHHMX TEXHIUHHX 3aCO0IB.

ITpoGnema OIIEpaTUBHO-PO3IIYKOBOI npoTUAii 3JI0YMHaM
TOB’SI3aHAM 3 HE3aKOHHMM 00iromM BHOYXOBHX PEYOBHH Ta BHOYXOBHX
IPHUCTPOIB € O/HIEI0 3 YMOB HANPAIIOBAHHS CQEKTHBHIX (OPM Ta METOIB
JUATBHOCTI OMEpaTHBHUX miaposaitis HauionaneHoi momiii. Bukoryioun
TIOCTABJICH] 3aBJaHHS 13 BUKOPHCTAHHSIM METOMIB ONEpaTHBHO-PO3IIYKOBOI
JUSTIBHOCTI, ~ NMPaliBHUKM  ONEPaTMBHUX MIAPO3ALTIB B Jt00y MHUHY
HApaXaroThCsl HA PH3MKH II0JI0 HECAHKIIOHOBAHOTO  CIIPAIFOBAHHS
BHOyXoHeOe3neyHoro npeaMeTy. Hanpuknan mpu BIUIMBI Ha HUX ITiJ] Yac
MPOBEJICHHS ONEPAaTUBHO-PO3LIYKOBUX 3aXOJIB, TaKUX SIK OIlEpaTHBHA
3aKyIIKa, OTJIs]] peuei, MPOHUKHEHHS B KUTI0. Tpeba Takok MaTh Ha yBasi,
0 3JIOYHMHI MpH 30epiraHHi 30poi 4M BHOYXIBKH B TaifHHKax, MOXYThb
BHUKOPHCTOBYBATH Pi3HOTO POy HACTKH MiHH «CIOPIIPHU3N», MIHU «ITACTKH».

He tpeba 3a0yBaTu mpariiBHIKaM ONepaTUBHUX IJPO3.IiIIB, PO Te,
mo B cucrteMi MBC pgie IHcTpykuii mpo mHOBOKEHHS 3 BHOYXOBMMH
MaTepiariaMu B opraHax i miaposnainax HamionameHoi momimii Yipainu ta
migpo3minax ExcmeptHoi cimyx6m  MiHicTepcTBa BHYTPIMIHIX —CHpaB
VYxpainn, 3atBepmxens HakazoM MBC Vkpainu Ne 691[4]. lanuii Haka3
PO3MOBCIO/KYEThCS HA BCl Migpo3ainu opraniB HarmioHanpHOI momimii Ta
nigpo3nimn ExcnieptHoi ciy:x6u MBC VYkpainun. BpaxoByioum BuMOru
JIAaHOTO BiZIOMYOTO HOPMAaTHBHOTO JOKYMEHTa CJiJ MaTd Ha yBasi, IO
BUKOHAHHS 3aX0/iB O€3IeKH IpH IPOBENCHHI ONEpaTHBHO-PO3IIYKOBUX
3aX0JIB YM HEITACHUX CIiq4uX (PO3UIYKOBUX) Jiid, NOB’S3aHUX 3
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BUOYXOBUMH MaTepiajaMHu € YK€ BaXIMBUM acHeKToM. BinmoBigHo 1o
BHMOT Hakazy 1.9 po3nin 2, y BUIagkax BUSABICHHS BUOYXOBHX MaTepiaiiB
(3a HasgBHOCTI O3HAaK KPUMIHAJIHHOTO IPABOMOPYIICHHS) MO y4acTi B iX
BWIYYCHHI Ta NONANBIINX [iX 3 HHMH, OOOB’S3KOBO 3alydarOThCs
cremianicTu-BuOyxotexniku HarionansHoi momimii Ykpaiam.

ToOTo, SKIIO ONEpaTHBHUMHU NpAliBHUKAMH Y XOJI HPOBEIEHHS
OIIePaTHBHO-PO3IIYKOBUX 3aXO0JiB PANTOBO BHABJIEHI BHOYyXOHeOe3meuHi
npeaAMeTH, Bei nii HEeoOXiZHO 3YNHMHHUTH 1 Ha Micue Mol BUKIUKATH
cHenianicTiB-BUOyXOTEeXHIKIB, a  MOJaJbIni ciimui  (po3urykosi) Ail
MIPOBOJIUTH PA30M i3 CIIeIiaicTaMi BUOYXOTEXHIKAMH.

IlpakThka TOKa3ye, IO IUIAHYBAaHHS OIEPAaTHBHO-PO3IIYKOBUX
3axOJiB MOUITHHO IIAHYBATH 3a37aJIeTilb 1 SKIIO B ONEPAaTUBHIN po3poOIi
nependavdaeTbcss MaTH crpaBy 3 BHOYXOHEOE3MEUHUMH MaTepiariaMu
(BuOYXOB1 pedoBHHH, 3acO0M MiIPUBY, Bm6yx0131 HpI/ICTpOI Y1 BHOYXOBI
Goenpurack) TO B TAKOMY BUNAJKY J0 peailisailii ONepaTHBHOrO IUIaHy
HEOOXITHO 3ajJy4aTH MpaliBHUKIB YTPaBiIiHHS BUOYXOTEXHIUHOI CIIy»KOH,
SIKI TOTIOMOXKYTh O€3IIEUHO MPOBECTU ONEPATHBHO-PO3IIYKOBI [Iil.

Cnucok eukopucmanux 0cepen
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Poccoxa Cepziit Borooumupoeuu,
KaHIUAT IOPUIMIHAX HAYK

IIPABOBE 3ABE3IIEYEHHS ITPOBEJEHHS OIIEPATUBHO-
PO3IIYKOBHX 3AXOJIB B YMOBAX BOEHHOI'O CTAHY

32014 poky B Ykpaini TpuBae 30poiiHa arpecis p¢, sika 3 24 moToro
2022 poky mepepocia y MOBHOMAacUITaOHY BiifHy. BimnosigHo mo 3akony
Vkpainu «IIpo mpaBoBHIl peXMM BOEHHOIO CTaHy», Yka3y Ilpesunenta
VYxpainu Big 24 mrororo 2022 poxy Ne 64 «IIpo BBeeHHS BOEHHOTO CTaHy B
VYkpaini» (o 3aTBepkeHuit 3akoHoM Ykpainu Bix 24 mrororo 2022 poky)
OyB yBeleHMH BOEHHMH CTaH, MO OOYMOBWJIO BEICHHS JOCYIOBOTO
pO3CIiyBaHHS B OCOOJMBHX YMOBax. 3 METOI IPABOBOrO 3a0E3MEYCHHS
BEJICHHS JIOCY/IOBOTO PO3CIiYBaHHS B YMOBAaX BOEHHOTO CTaHy 3 IOYaTKOM
30poiiHoi arpecii p¢, Ha 3aKOHOJABYOMY DIiBHI BHUPIIIEHO PsiJi THTaHb!
BU3HAYCHO PIBEHb MPOKYpOpa, SKUH BIpPaBi 371HCHIOBATH MOBHOBa)KEHH:
CIIYOTO CYyAI B YMOBax BOEHHOTO CTaHY (TAKUMM ITOBHOBa)XCHHSIMH
HaJllleHWH KEepIBHUK OpraHy NpOKypaTypH); YHOPMOBAHO II0YaTOK
JNOCYIOBOTO  PO3CIHigyBaHHS Ta  (Qikcamis pyxy  KpUMIHAJIHHOTO
MIPOBAPKEHHS Y Pa3i BIICYTHOCTI IOCTYILy A0 €IMHOTO PEECTPY AOCYIOBHX
PO3CITiayBaHb; BU3HAYECHO IpoLecyaibHi JOKYMEHTH, SIKIMH
OQOPMITIOETBCSL  pIMICHHS IOJO0 IIPOBEAEHHSA  HETJIACHUX  CIIIYHMX
(po31IyKOBHUX) JIiii.

PazoM 3 TuM, 0 MOYATKy JIOCYJOBOTO PO3CIiIyBaHHs ONEPAaTHUBHI
MIAPO3IIM MOBUHHI 31HCHIOBATH PSIi ONMEPATHBHO-PO3NIYKOBUX 3aXOJiB,
okpemi 3 skux Tex (Ha piBHi 3 HCPJI) moTpeOyroTh BiANOBITHHUX J03BOJIIB
SIK IPOKYpPOpa TaK 1 CILAYOro CYyJIi, PO 110 3a3HaueHO y 3akoHi YKpainu
«[Ipo omepaTHBHO-PO3MIYKOBY IisUTBHICTBY». 30KpeMa y 9.2 CT. 8 IhOoro
3aKoHy 3a3Hau€HO, IO MPUHUHSATTS PIIEHHS PO IPOBEACHHS ONEPaTHBHO-
PO3LIYKOBUX 3axOAiB, IOJAHHSA Ta pO3MIAA BiINOBIAHUX KIIONOTAHB,
TIPOBEJICHHS OTIEPAaTHBHO-PO3IIYKOBHUX 3aXO0JiB, (hiKcallis Ta BUKOPUCTaHHS
iX pe3ynbTaTiB, NMPOBEAEHHS NMX 3axXOAiB /0 IOCTAHOBJIECHHS YXBaJH
CHIZYOTO Cy/AJl Ta iHIN NMUTaHHSA iX MPOBEJICHHS PETYJIIOIOTHCS 3TiJHO 3
monoxeHHAMU TiaBu 21 KIIK VYkpainm 3 ypaxyBaHHSAM 0COOIMBOCTEH,
BCTAaHOBJICHNX ITUM 3aKOHOM, IIOJO0 METH TIPOBEICHHS OIEPAaTHBHO-
PO3IIYKOBUX 3aX0JIiB, Cy0'€KTa iHIIIFOBaHHS Ta MPOBEJACHHS LHMX 3aXOJiB,
OOrpyHTYBaHHSl KJIONOTAHHS NpPO IX MPOBEJCHHS Ta MiACTaB AJs HOTo
3aI0BOJICHHS CIITYMM CYAJICI0, BUKOPHUCTAHHS PE3yNbTAaTiB ONEPaTUBHO-
PO3IIYKOBHX 3aXO/iB Ta IHIINX MATaHb, 00YMOBIICHHX CIEIU(IKO0 METH 1X
npoBeaeHHs. Ane y ri. 21 KIIK Ykpainu He periaaMeHTye NpOBEACHHS
HCPJl B ymOBax BOEHHOI'O CTaHy, OCKUIBKH IIi 0OCOONMBOCTI BU3HAYEHI Y
cT. 615 KIIK Ykpainy, 30kpemMa CTOCOBHO HaJaHHS JO3BOIYy Ha
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npoBenenHs HCPJI He cmigumM Cyanero, a KEpiBHUKOM OpraHy
MIPOKypaTypH (3a BiAMOBIIHUX YMOB, IO CKJIAIIMCS BHACHIJOK BOEHHUX il
Ha TIeBHIN TepHUTOpIii).

TakuM YHMHOM, CKIANa€ThCS CHUTYyamlis, 3a SKOI y ONEPaTUBHHUX
MiAPO3ALTIB BiACYTHS TpaBoBa 0a3a A MPOBEACHHS DSy OIEPATUBHO-
PO3IIYKOBHX 3aX0JiB B YMOBAaX BOEHHOTO CTaHy. 3 METOIO YCYHEHHS TaKOTO
HENOJIKYy BBaKa€EMO 3a HEOOXiJHe 3a3HAYMTH, IO MiJrOTOBKa Ta
MIPOBEJICHHSI OIIEPaTHBHO-PO3LIYKOBHUX 3aXOJIB B YMOBAaX BOEHHOTO CTaHy
pernamenTyroThest Takox crT. 216 KIIK Ykpainu, a Takox BHECTH 3MiHU 11O
4. 2 cr. 8 3akony Ykpainu «IIpo onepaTMBHO-pO3IIYKOBY HiSUIBHICTBY», a
came : «... HermacHe o0cTe)xxeHHs MyOJIiYHO HEJOCTYITHUX MICLb, XKHUTIIA YU
IHIIIOTO  BOJIOAIHHSA OCOOW, aymio-, BIJICOKOHTPOJIbL 0COOH, aymio-,
BiJICOKOHTPOJb MICIISI, CIIOCTEPEKEHHS 32 0c000f0, 3HATTS iHpopmamii 3
TPAHCIOPTHUX TEICKOMYHIKAIIIHHUX MepeX, eICKTPOHHUX 1HPOpMAIiiTHIX
MepeX, HaKJIaJICHHS apeIlTy Ha KOPECIIOHACHIII0, 3iHCHeHHS ii oy Ta
BUIMKH, YCTAHOBJECHHS MICIIE3HAXO/PKCHHS PaliOCIEKTPOHHOTO 3aco0y
MPOBOIATHCA HA MHJACTAaBl yXBalM ciigdoro cyani (abo TOCTaHOBU
KEepiBHHKa OpraHy IpOKypaTypu — B YMOBaX BO€HHOTO CTaHy),
MOCTAHOBJICHOI 32 KJIONOTAHHSIM KEpiBHHKA BIAMOBITHOTO ONEPATHBHOTO
ipo3aiIy abo Horo 3acTyIHUKA, IOTOJKEHOTO 3 IIPOKYPOPOM.

Ceepyk Bonooumup I'ennadiitosuu,
MPOBIJHUN HAYKOBHUH CIIBPOOITHUK BIAJLTY
oprasizaiii HayKOBOi JisJIBHOCTI Ta 3aXUCTY
mpaB iHTeJIeKTyaIbHOI BacHOCTI HamioHansHOT
akazeMii BHYTPIIIHIX CIpaB, JOKTOP
IOPUANYHUX HAYK, TOIEHT

Kpomiox Anopiii Muxonaiiosuu,

3aBinyBad JKHTOMUPCHKOTO BiUIUICHHS
HaBYaJIbHO-HAYKOBOT'O IHCTUTYTY 3204HOTO Ta
JUCTaHIIHOTO HaBYaHHs, HamioHansHO1
akajeMii BHYTPIIIHIX CIIpaB, KaHAUIAT
IOPUIMYHHUX HAYK, JIOLEHT

OKPEMI HAIIPSIMM ITPOTHUJIIT 3JIOYUHAM ITPOTHU
BJIACHOCTI IO BYNHAIOTHCA OPTAHI3OBAHUMHA
I'PYIHAMMU 1 3JIOYUMHHUMMU OPTAHIBALISIMUA, SIKI
C®OPMOBAHI HA ETHIYHIX OCHOBI

Kpanmixku, morpabyBaHHA, po30oi, 1maxpaiictBo Ta  iHII
KpUMIHAJIBHO KapaHi Jii 3aBIM OEHTSXKWIH CIOKIH 3aKOHOCIYXHSIHHX
rpomansgH. OcobarBOrO pe3oHaHCy B HUHIMIHIX YMOBaxX HaOyBalOTh BHITQAKU
BUMHEHHS 3a3HAu€HWX [l TPeNCTaBHUKAMH €THIYHUX MEHIIHH, SIKi
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NPOXKMBAIOTh Ha TepHTOpii YKpalHU Ta 00’€qHYIOTBCS Y 3JIOYHMHHI
YTPYIIOBAaHHS 32 €THIYHOO MPUHAISKHICTIO IO IEBHOI HarlioHamsHOCTi [1]. Sk
3a3HAYAETBCA B HAYKOBIM JHiTepaTypi, ONHAM i3 HampsMiB YIOCKOHAJICHHS
Oymp-sKOi mismeHOCTI [2; 3, ¢. 313].

VY 2005 p. y M. KueBi 3atpumanu 1eB’STh 3J0YMHHUX yIPYIIOBaHb, SIKi
npudymu 3 ['pysii. Jlo ixHporo cknamy Bxoawnu 28 oci0. Yxke IOBeIeHo, 10
BOHM CKOUIH 68 kBapTupHHX Kpaaibkok [4]. Tlpokyparyporo Jlyrancekoi
o0nacTi a1 po3MLiLy MO CyTi IO CyAy CHPSIMOBAHO KPUMIHAIBHY CHpaBy
CTOCOBHO 0ci0, sIKi Ha €THIYHIH OCHOBI 00’€JHAJIMCS B OpPraHi30BaHe 3JI0YMHHE
YIPYHOBaHHS [UISl BUMHEHHS 3JI0YMHIB. 3a3HAa4€HE YTPYMOBAHHS IPOTSITOM
ciuas 2010 p. Ha Tepuropii M. JIyraHCBKa CKOIIO HHU3KY KPaAiKOK IILIIXOM
MIPOHUKHEHHS Y JKUTJIO, YHACTIZOK YOrO TOTEPIIUIMM 3aBHaHO 30UTKIB Ha
3arajbHy cymy noHan 130 tuc. rpH. [5].

IIpokyparyporo Xap1<13051<01 obmacti ynpozosx I miBpivust 2019 p.
BXKHBAIMCh KOMIUICKCHI OpraHi3alifHO-MPAKTHYHI 3aXOJW, CIPSMOBAHI Ha
3a0e3neyeHHs] e()eKTHUBHOI peaii3alii BH3HAYEHHX 3aKOHOM IIOBHOBa)KECHb
LI0JI0 3MIIIHEHHSI 3aKOHHOCTI 1 MPABOMOPSAKY B PETIOHI, 3aXHCTy iHTEpeciB
TPOMaJsiH Ta AepkaBu. BomgHowac mpokypaTyporo XapkiBcbkoi obOmacti y 1
miBpigdi 2019 p. 3HEmKOmKEeHO 14 3MOYMHHKX yrpymoBaHe y cKiamdi 53 ocil,
sKi BurHWIA 260 KpUMIHABHAX MPaBOIOPYIICHb (HAHOLIbIIE y Iepikasi),
BUKPUTO JIBi C(OpPMOBaHI Ha €THIYHIN OCHOBI 3JIOYMHHI TPyHH. 30Kpema, 10
Cy/ly HalpaBJIeHO OOBHHYBAJIbHI aKTH y HACTYITHUX aKTyaJIbHUX 1 PE30HaHCHUX
KpPUMIHATBHUX NPOBA/DKEHHSX BKa3aHOI Kareropii CTOCOBHO YOTHPHOX OCIO,
SIKi, JIIOYM y CKJIafi OpraHizoBaHOI rpynu, chOpMOBAaHOT Ha ETHIYHIH OCHOBI,
BUMHWIIM Ha Teputopii M. XapkoBa Ta XapkiBcbkoi oOmacti 11 emizonis
TaEMHOTO BHKPA/ICHHS 9y)KOTO MaliHa 3 MPOHUKHEHHSM JI0 JKUTJIa OTePIiINX,
SIKUM CIIPUYMHIIIM MaTepiajibHy IIKOJy Ha 3arajbHy cyMy moHaza 971 tuc. IpH.

[6].

Omecbki  MOTINEHCHKI — 3aTpMMald  €THIYHY — 3JIOYHHHY rpymy
KPUMIHAIBHOIO aBTOPUTETY i3 3aKaBKas3si. [i yuacnuxu TIi/I03PIOIOTECS Y HH3LH
KPaJi>koK 3 KBapTHp Ta MpPUBATHUX OyauHKIB ojecHutiB. Jlo oOpaHHs
3amo0KHOro 3ax0y (irypanTiB BikoM 36-TH, 39-Tu Ta 44-X POKIB MOMICTHIIN
B I30JI1TOP THUMYacoBOrO TpuUMaHHs. [IpariBHMKM YTpaBIiHHSI KapHOTO
posmryky I'VHIT 3a cmioBoi miaTpuMKH OaTanbioOHY MOMIMii OCOOIHMBOTO
NIPM3HAYEHHS 3aTpPUMall 3JIOBMUCHHKIB Bifipasy IICIs BHKPAACHHS HHUMHU
rpomed Ta iHIIMX LIHHOCTEH 3 NpHBaTHOro OyaWHKY Ha Bymumi [limeHiHa.
CninbHo 31 cniganmu Biytity nostinii Ne 1 Omecbkoro paiioHHOTO yIpaBIliHHS
nomuii Nel Oynu mpoBeneHi HeBimkiagHi OOIIyKW, Mg dYac SIKHX
MIPAaBOOXOPOHII BIIIyYHIHN y (DirypaHTiB BUKpaJSHI pedi Ta 3HAPAIIA 3IMOUHHY

[71.

3a pmanmMm TpoMmancekoi opramizamii «Immirpamis —  crom!»,
21 mucromaga 2011 p. y m. XapKoBi 3apeeCcTPOBAHO BHIIAO0K MOTPaOyBaHHS,
BYMHEHOTO iHO3eMHUMH CTyJICHTaMu 3 A3epOaiimkany [8; 9].

VY xostHi 2018 p. mpokyparypa ITonTaBchkoi 00nacTi 3HENIKOMIA
MDKpETiOHaJIbHY 3JIOYMHHY Tpymy oci0, siki rpaOyBaiM Ta KaTyBaJlM JITHIX
moned y ixHix mnomemkaHHsX. [leHCioHepiB OwiM Ta MOTPOXKYyBAIIH
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po3redeHoro mpackoto. Toxi k mpec-ciyx0a mnpokyparypu [lonraBiunu
MOBIIOMJISIIA, IO i Yac JOCYJOBOTO PO3CIHIAYBaHHS IIPABOOXOPOHII
3’siCyBay, IO 3JIOBMHUCHHKM TpoOupamucs 10 OyIWHKIB TOTEpIIUTHX.
[encioHepiB 3B’s3yBald Ta HAHOCWIM TINECHI YIIKODKEHHS, 30KpeMa —
PpO3MeYeHOI0 Tpackoro. [lorpokyroun (Gi3MIHOI0 PO3MPaBO0, Y HUX 3a0upaim
rpomi Ta ocoOucti peui. [lomineichki 3HAHIUTM Ta BUWIYYWIM TPAcKy 3i
cliiaMy, MMOBIPHO, WIKIpM Ta KpOBI moTepriux. YOTHPhOM 3aTpHUMaHHM
0co0aM TOBIIOMIJIA PO MiI03py Y po30oi Ta rpadexi (4.3 cr. 187 ta 4.3
cr. 186 KKY) [10].

3a MaTepiaiaMu CIIpaBH, A0 CKJIALy 3IIOYMHHOT OAHIH YBIMIILTH 9eTBEpO
YOJIOBIKIB pOMCHKOi HamioHaNbHOCTI. OKpiM  ETHIYHOTO MOXOKEHHS,
3aCyDKEHHX TakoXK O0’€NHyBadM Jaieki pPOINWHHI 3B S3KHU. 3IIOBMHUCHHUKA
morpadyBajy CiM TOMEIIKaHb Ta MO3HYINAINCE 3 iXHIX TOCmoaapiB. 3aransHa
cyma HarpaboBanoro — ronas 146 tuc. rpa. [10].

Y 2020 p. Ha TepHTopn KuiBcbkoi 001aCTi BUSBHIU eTH1qHy GaHmy
PO30IfHKKIB, Ha pPaxyHKY SIKOI CIM €ITi30[iB 3J0YMHHOI IisLTBHOCTI. 3JIOUMHIN
BYMHSUTM p0o30iiiHi Hamagu Ha Teputopii KuiBchKkol 001acTi Ta 3acToCOBYBaIN
(i3rdHE HACWIIBLCTBO /10 ToTepIimiX. [1ix yac po3citigyBaHHS BCTAHOBIICHO, IO
OprafizyBaB Ta OYOJHB 030pO€HE 00’ €THAHHS Ha CTHIYHIN OCHOBI MEITKaHEIb
M. Ozecn. Ycporo o ckimagy OaHmu BXOAWIM 5 0ci, cepes SIKHX TPOMAaIsIHH
Momngosw, ['pysii Ta Yipaiau [11].

PoskpuBatouy  CIpSIMOBAHICTb BYMHCHHS 37I04HHIB OpFaHl3OBaHI/IMI/I
IPyNaMH i 3I0YHHHIMH OPraHi3allisMH, sKi CHOPMOBAHI HA CTHIHII OCHOBI,
BapTO BiI3BHAYUTH, 110 CEPE 3JIO0YMHIB MPOTH BIIACHOCTI BUMAaraHHs Iocijiae
OCHOBHE MiCIIE Y 3JIOYMHHIH AiSUIBHOCTI TAKUX TPYIL.

VY 2008 p. 3 pecropany B M. KueBi Oymo BHKpageHO KHTalCHKOTO
mianpuemns, skoro Oymo BuBeseHo 1o M. Ozecy, 7€ HOro yTpUMyBaid Ha
OITHOMY 3 PHHKIB, TTi/JTAF0YN IOOUTTSIM 1 3HYIIaHHAM. Bukpagadi BuMaraim Bix
HBOTO O0proBoi po3nwcku Ha 90 000 momapiB. 3a TaHUMU MUTITi, y BUKpaJICHHI
Opaiu yd4acTh JBa KHTaiili Ta Tpoe CioB’sH. KuTaiiiis Oyio 3aTpumaHo.
Pesynbrar — npotu Jlro ®est nmopyieHo KpuMiHanbHy cipasy. A och Jlio [Hp
UyHb, KU Mae BEIMYE3HHWI aBTOPUTET cepell OOCIB KUTaHCBKHX «Tpiaj
M. Oziecn, pimennsm llleBuenkiBcbkoro paiicyny M. KueBa BumylneHo Ha
BOIFO. | 16 He3Bakarouwm Ha Te, IO Ha TEPHUTOpii YKpaiHW BiH OyB paHirie
3acyHKEHHI 3a BUMaraHHs Ta XyJiraactso [12].

VY 2019 p. cmiBpoOitHrkn Yrpasiinas Ciyx0u Oe3neku YKpaiHu y
JIbBiBCpKi  oOmacti  3ymuHWIM y M. JIbBOBI  JSUIBHICT  €THIYHOTO
OpraHi30BaHOTO YrpyNOBaHHs, sIKE ClielializyBajocsi Ha BUMaraHHi rpouieii y
MicrieBux mignpuemiis. [Ipo ne JIbBIBCbKOMY MOpTay MOBIIOMWIN Y TIpec-
ciyx61 Coryx0u Oe3niexkn Ykpainu y JIbBiBChKiii oomacti [13].

10 rpymas 2020 p. HamionamsHa momimis 3aTpuMana Jiizepa Ta
JIeB’SIThOX WIEHIB €THIYHOI TPpaHCHAIIOHAIBLHOI 3I0YMHHOI OpraHi3aiiii, sika, 3a
JaHUMHM CIIIJICTBA, 3aiiMaiach BHMaraHHsM KOLITIB 1 BUKPaJEHHsM JIOAeH y
Mmictax Kuesi Ta Opeci ¥ jgisiia mifi KepiBHUITBOM «BOpa B 3aKOHI», SKUM
npoxwuBae y Pocii. Yci BoHH kustHU BikoM Bif 25 1o 50 pokiB, a Jiesiki 3 HUX
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Oyan CymuMi 3a BUMHEHHS TSDKKMX Ta OCOONIMBO TSDKKHMX 3nouuHiB. 1lle
yeTBepo rpomansH KazaxcraHy oroorreHi B po3myk [14].

VY 2019 p. BUsABICHO €THIYHI 3JI0YMHHI TPYIH, M0 «CHEIiaTi3yBaInCT»
Ha MalfHOBHX 3/I0YMHAX, 30KpeMa BHMAaraHHAX, Ha Tepuropii Opmecpkoi Ta
Mukomaiscekoi obmacteii [15]. Ilporo camoro poky opraHammu NpOKypatypu
Jlyrancpkoi o0nacti OyIIo BUSBICHO OJHY IPYILY 3 CTHIYHUMH 3B’SI3KAMH, 1O
3aiiMasacs BUMaraHHsM TPOLIOBHMX KOLITIB Y OCOOJMBO BEJMKHX pO3Mipax
[16].

[poTuairoun TakuM 3JIOYMHHUM 3a3iXaHHSM, IPABOOXOPOHHI OpraHd
Be/IyTh aKTWBHY 1 CHCTEMaTHIHy OOpOTHOY 3 IIMM BHIOM 37104nHIB. CHTyaris
TIOTiPITY€ETHCSA HEPLAKO 1 THM, III0 TIOTEPITLIi He 3BEPTAIOTHCS B IIPABOOXOPOHHI
OpraHW, JyMAarOdH, II0 BOHH HE 3MOXYTh HamaTH iM Ji€By JONOMOTY B
PO3IIyKy MaifHa 1 BUKpHUTTI BUHHUX. Hapasi ocHOBHOO c(heporo KprMiHAIBHOL
AKTUBHOCTI €THIYHHUX YTPYNOBaHb HA TEPUTOPIi YKPAiHH € MIaxpaicTBo.

VY KOHTEKCTI IIbOr0 HUIKOM MNpuiHATHOIW € mosumisi A. A. Ilatuka,
3TiZIHO 3 SIKOIO Cepel eTHIYHMX OPraHi30BaHHMX TPYH | BANHEHHS HUMU Pi3HHX
BUJIB LIaXpaiicTBa, 3HAYHA yBara MpUAUICHA TUM, L0 BUMHSIOTHCS 0COOaMHU
POMCBHKOI HaIliOHATBHOCTI. TPy JHOII MOJISTaoTh Y BCTAHOBJICHI Ta TEpeBipIIi
0COOHCTOCTI, Yepe3 BiICYTHICTh Y 3aTPIMaHMX JOKYMEHTIB, IO TIOCBIAIYIOTH
0co0y, 3aCTOCYyBaHHS TIHO3Y IO OCi0, MO0 SKUX BUMHSIOTHCS IIaxpaiicTsa
tomo [17].

Otxe, 4iTKe BU3HAUYCHHS TICUXOJIOTIUHHUX CKIAJI0OBHX MAXPAUChKUX il
i3 3aCTOCYBaHHSIM OOpS/IIB BOPOXKIHHS Y TICUXOTEXHOJIOTTYHOMY KOHTEKCTI, a
TaKOX SIKICHE PO3MEKYBAaHHS 3JI0YMHHOTO Ta MPHPOJHOTO TOBOPKECHHS IPH
3IIHCHEHHI NIaXpalCbKUX i 3 TEXHOJOTTYHMM 3aCTOCYBAaHHSM JIOBIPYMX
CTOCYHKIB 1 BiJHOCHH MO03BOJISIE, OC3MOMMIIKOBO Ta€ 3MOTY KBallipikyBaTH
MIPUXOBaHI TMiJ] BUTJIIOM 3BHYAHAX IMBUTFHUX BITHOCHH IIaXpadchKi Iii sK
CYTO 3JI0YMHHI JiSTHHSL.
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Cepoun Pycnan Andpiiiosuu,

npopekrop HamionanpHOT akamemii BHYTPIIIHIX
CIpaB, JOKTOP IOPUINYHKX HAYK, Ipodecop,
3aCILy’KEHUH I0PUCT Y KpalHu

OKPEMI MIAXOIU 10 NOHATTA AAMIHICTPATUBHO-
ITPABOBE PEI'YJIIOBAHHSA

B pesymprari 3MiH, MmO BigOyBarOThCS B CYCIIBCTBi, IMOpsn 3
MTO3UTHBHUMH, JAeJalli MPOSBIIIOTECS OKpEeMi HETaTHBHI TEHICHIII, SKi
3HAYHOIO MIpOI0 MEPEeIIKoKAI0Th PO3BHUTKY HIepKaBHOCTI B YkpaiHi [1].
e Bmepmry dwepry sIKiCHE pPO3YMiHHSA HOHSTIHHOTO amapary Oyab-sKoOi
IISUTBHOCTI.

HeoOxinHO mpoaHamizyBaTH MOHATIHHI MIIXOAU OO «IIPABOBOIO
pEryJIIoBaHHS» Ta aJAMIHICTPaTHBHOTO MPABOBOTO PETYNIOBAHHSA». 3 IHOTO
NPUBOJY CIIJI BIA3HAYMUTH, IO CHOTOJHI Cepell YYEHHX Ta IPaKTHUKIB He
BHPOOJICHO OJJHOCTAWHOTO MiIXOY 0 Be BKa3aHUX TCPMIHiB.

3’MCOBYI0OYM  IIPUPONY  KaTeropii «mpaBoBE  pETYIIOBAHHSI,
JI.O. MakapeHKko criocTtepirae 1i MoABiiHE MPU3HAYCHHS. 3 OJHOTO OOKY, —
Ile IOpUIUYHA KaTEeropis, MO XapaKTepH3YeThCS NMEBHUMH O3HaKaMH, sKi
BKa3yIOTh Ha ii CAaMOCTIHHUN THOCEOJOTIUHHUI XapakTep. 3 IHIIOrO, — IIe
(yHKIIOHAJbHA KaTeropis, sika OTPUMYE CBili BHpa3 Ha MpPaKTHLI K
NpeAMET, METOJN, CIIOCOOM pEryJIIOBaHHS Ta CYKYIHICTB YOCOOJIEHHX
EIIEMEHTIB, SIKi CKIIAIAf0Th MEXaHi3M JIii IepykaBH Ha CyCHiIbCTBO [2, ¢. 35].

B.A. Txauenko Ta €.b. PyukiH 3a3HaualoTh, IIO IPaBOBE
peryioBaHHS MoOXe OyTH OXapakTeph3oBaHE SK 3IIHCHIOBaHWHA 3a
JIOIIOMOTOI0  FOPHIMYHHUX 3aco0iB TpoOIeC YNOPSAKYBaHHS CYCIUIBHUX
BiTHOCHH 3 METOI0 3a0e3NeUeHHS IEBHOI CYKYITHOCTI COIiaJbHUX 1HTEPECIB,
sIKI BUMAraroTh IPpaBoOBOTO TapaHTyBaHHS [3, c. 207-208]. Ha gymkxy O. M.
MenbHUK, NPaBOBE PETYIIOBaHHS — 1i€ 3/IHCHIOBAaHMH YCI€I0 CHCTEMOIO
IOPUAMYHUX 3aCO0IB JIep>KaBHO-BIAHUN BIUIMB HAa CYCHUIbHI BiTHOCHHU 3
METOIO0 iX yrnopsiIKyBaHHsI, 3aKPIlUICHHS, OXOPOHH Ta PO3BUTKY [4;5].

Hanpuknan, Ha nymky A. T. KoM3ioka, mpaBoBe perymoBaHHS — 1€
cnenuivyHW BIUIMB, SKAH 3MIHCHIOETBCA TMPAaBOM SIK  OCOOIMBUM
IHCTUTYLIHHUM perynsTopoM. [Ipm 1mpoMy IpaBoBe peryJIrOBaHHS Mae
LUIECTIPSIMOBAHUM,  OpraHi3allifHUi, pe3yJIbTaTMBHUH  Xapakrep 1
3IIMCHIOETBCS 33 JOIOMOTOI0 LUIICHOT CHCTEMH 3aco0iB, IO peajbHO
BUPaXKAaIOTh CaMy MaTepiro Mpasa sk HOPMaTHBHOTO IHCTUTYTY YTBOPEHHS —
perymstopa [6]. C. A. CaBeHKO Harojomrye, mo y Teopii mpaBa mpaBoBe
peryJIOBaHHSI PO3YMIEThCS K BIUIMB HA CYCIUJIbHI BiTHOCHH, SKHH MOXeE
MaTH (YHKIIOHANBHUM, YNPaBIiHCHKHHA Xapakrep Tomio. Takuil miaxig
LJIKOM XapaKTepHHWH 1 JUIS NPaBOBOTO PETYIIOBAaHHS HETJIACHHUX CIIAYUX
(po3MIyKOBHX) [iif, MO0 MiATBEPIHKYETHCS MO3UIEI0 3HAYHOI KITBKOCTI
HaykoBIiB [7; 8, c. 197].

AJIMIHICTPaTUBHO-TIPABOBE PETYJIIOBAHHS PO3IMIIAJA€THCS SIK OJUH 13
BHIIB TpaBoBoro perymoBaHHs [9, c. 153]. o  cTocyeThca came
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aJMHiCTpaTHBHOTO  TpaBa, To B.M.  Paspancekmii  Bu3Hauae
aJIMiHICTPATHBHO-TIDABOBE ~ PETYIIOBAaHHA K KOMOIHAII0  CIIOCO0iB
IIPaBOBOTO PETYIIOBAaHHS, B SKiH IMEepeBaXKArOTh 3a00B’sI3aHHS Ta 3a00POHHU.
s xomOiHatist GopMyeTbcs depe3 HAAUICHHSA YYaCHHKIB MPaBOBIIHOCHH
Ccy0’€KTHBHUMH IOPUANIHAMH IIpaBaMu W MOKIJIAJaHHS Ha HUX 00OB’S3KiB
LUIIXOM BH3HAYEHHs Ta 3aKPIIUICHHS Y NPaBOBHX aKTaX MEBHUX IpaBHI
MOBEAIHKM BHACTIJOK IPAaBOTBOPYOI MISUIGHOCTI YHOBHOB)KEHHX Ha IE
opraHuiB (nmocagosux oci6) [10, c. 169].

SIKmo TopKaTtHcs 3MICTy Ta OCHOBHHMX pHC aJMIHICTPaTHBHO-
MIPaBOBOTO peryiroBaHHA, TO B. B. 'amyHbK0 Buainsge Taki Horo xapakTepHi
O3HAKM: Ma€ LUIECIPSIMOBAHUI XapakTep, OCKUIBKM II0CTa€ IIEBHUM
PETYIATOPOM CYCHUIBHUX BiJHOCHH, BIIOPSIKOBYIOUH iX 3a JIOIIOMOTOIO
IpaBa Ha pIiBHI CYCHIIBCTBA, Ma€ OPTaHI3aLIAHUNA Ta YIIOPAIKOBAHUN
XapakTep, TOOTO 3MIHCHIOETHCS 3a JIOMOMOIOK TMEBHHX 3aco0iB;
CHpsIMOBAHE HA JIOCSTHCHHs IICBHUX LICH, a TOMY Ma€ pery/sTHBHHI
XapakTep; Mae TNEBHHH MpeaMer i cdepy mNpaBoOBOro BIUIMBY, SKi
YCBIZJOMITIOIOTBCSL JIFOABMH 1 CYCHUJILCTBOM Ta MAlOTh JJIsi HUX IIEBHE
3HAYCHHA; 3a0€3MEUyeThCS MCBHUMH METOMAMH, sAKi KOOPAMHYIOTh
JUSUIBHICTh  CYO’€KTIB mpaBa ab0 3IMCHIOIOTBCA 33 JONMOMOIOK0 iXHBOT
CyOOpMHANIHOT MIEr0CTi y MPONEC BUKOHAHHS a00 BHKOPHCTAHH
HOpPM TIpaBa; Ma€ BHU3HA4YeHI cTanii, SKi mepeadavaroTh IPaBOBY
periaMeHTalilo CyCHUIbHUX BiJIHOCHH, BUHHKHEHHS Cy0’€KTUBHUX TIpaB 1
OpUINYHEX 000B’SI3KIB Ta iX peamizarmito [11, c. 116-118; 5].

Hocmijpkytoun 0OaraToMaHiTHI HasBHI y Hayli BU3HA4YCHHs
aZMiHICTpaTHBHO-TIpaBoBoro  perymoBanns, [.M. Ilonina ciyniHo
CTBEpIUKY€E, MO0 BOHU 0a3yIOThCA Ha PI3HUX IMMIIX0JaX IO CYTHOCTI
IIPABOBOTO PETYJIIOBAHHS SIK y3arajJbHEHOI KaTeropii, a mi MiaXoaH, y CBOIO
4epry, OOYMOBJEHI pI3HUMH KOHICHIISIMH MpaBOpo3yMiHHA. Tomy
BHIIICHHS HAHOIIBII 3arajdbHAX 3aKOHOMIPHOCTEH KOKHOTO MiAXOIy Aa€e
3MOTY  PO3INISIHYTH (dheHomeH PaBOBOTO peryJroBaHHs B
IHCTPYMEHTAaJIbHOMY, IHCTUTYLIHHOMY, HOPMAaTHBHO-IOPUINIHOMY,
JISTIbHICHOMY, TEJICOJIOTIYHOMY, KOMYHIKATHBHOMY, COLIIaJIbHOMY Ta 1HIINX
aCIIeKTax, IPH IIbOMY KOXEH 13 HUX MOXke OyTH e(pEeKTUBHO BUKOPHCTAHUI
JUIL  BUPIIICHHS KOHKPETHHX 3aBJaHb, SKi CTOSTh Iiepel MEBHUM
nociigaukom [12, c. 19; 5].

O.B. HampoH  m0XOAMTH  BHCHOBKY, IO  CBOEPIJHICTDH
aJIMIHICTPaTHBHO-TIPABOBOTO  PETYJIOBAHHS BH3HAYa€ThCS HE JIMIIE Y
0COOMBOCTSX aAMIHICTPaTHBHUX HOPM, a y TOMY, IO «aIMiHICTpaTHBHE
IIPaBO Ja€ MOXIUBICTH PO3KPUTH (POPMH Ta METOAM HisUIBHOCTI OpraHiB
nepxxaBHOI Biaagu» [13, c. 18-19]. IIpu mpomy, sk Bkazye O.B. Marsiliuyk,
BITYM3HSAHA AaaMiHICTPATHUBICTHKA JOCHUTH IPYHTOBHO IOCHIUKYE pi3HI
MPOSIBM  aJAMIHICTPATUBHO-TIPABOBOTO  peryimioBaHHA. OJHaK, BapTo
3BEPHYTH yBary Ha BIJICYTHICTb €IMHOTO JUI BCIX METOHOJIOTIYHOTO
apceHasly I0JI0 BH3HAYEHHS IIbOTO ITOHATTS 1, SIK pe3yibTaT, — BEJHKY
KUTBKICTh PI3HOPIAHUX Ae(iHINi Ta XapaKTepHUX JIs IBOTO IOHATTS
o3Hak [14, c. 110].
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B. 1.  Temepeupkuid  BH3HA4a€  aJAMiHICTPATHBHO-IIPABOBE
pETYIIOBaHs SIK Take, IO ABJsIE COOO00 LINECTIPSIMOBAHUH BIUIHB IPaBOBUX
HOpM, TPUHHATHX [IepXKaBOlO, 1 TIIOCTa€ B SAKOCTI  BHINOBITHHIX
aJIMIHICTpaTHBHHAX 3aco0iB 3a0e3ledeHHS IpaB Ta 3aKOHHX IHTEpeciB
(i3WdHKX, IOPUAMYHAX OCI0 Ta NepkaBH y CYCHIIBHHX BiJXHOCHHAX 3
METOIO TANOPSAKYBAHHS iX IOPHINYHO BCTAHOBICHHOMY IPABOIOPSIIKY, 3
TAKOX OXOPOHHU Ta PO3BUTKY B iHTEpECaX CyCHiIbCTBa i nepxkasy. Ha Haury
JIYMKY, 3a3HaueHHs TOro (akTy, M0 I NMpaBOBI HOPMH OyIM HPHUHHATI
JICpPIKaBoIO, € He 30BCIM KOpeKTHUM. CKopill, MOTpiOHO BECTH MOBY PO Ti
KOHKPETHI OpraHW [Eep)KaBHOI BIIaAH, IO TOBHOBAXKECHb SIKMX HAJICKHUTbH
TMPUHHATTS HOPMATHBHO-TIPABOBUX AaKTiB, SKi PpErymIOIOTH CYCHiIBHI
BiTHOCHHH Yy KOHKPETHIH cdepi CYCHUIBHOTO JXHUTTS 3a JOIIOMOTOIO
aZMIHICTPaTHBHO-TIPABOBHX HOPM. TakKOX MiAKPECIIOETHCS, IO IPABOBE
peryioBaHHs € crenudivyHOI0 TisUTBHICTIO, SIKa € 3aC000M YIIOPSAKYBaHHS
Ta perjaMeHTalii CycIijbHUX BiJHOCHH 3a OMOMOIOI0 HOpM Tpasa [15, c.
51; 5].

V3aranpHIOIOYM  Pi3HI  MOX0OM 10  (GOpMYyBaHHS  IOHATTS
aJIMiHICTpaTHBHO-NIpaBoBoro perymosants O. M. I'ymin Ta €. B. Ilpsixin
NPONOHYIOTh TEOPETHYHO JaHy KATErOpilo POSIISNATH y IIMPOKOMY Ta
BY3bKOMY PO3YMiHHi. Y IIMPOKOMY PO3yMiHHI a/IMiHICTPaTHBHO-TIPABOBE
peryiTioBaHHS y TpPaKkTyBaHHI HAyKOBLIB JOWITBHO BH3HAYUTH SIK
YIOPSIIKYBaHHs CyCHUIBHUX BiTHOCHH YHOBHOB)XCHMMH Ha T€ JEPKaBOIO
opraHaMmu, iX IOpHAMYHE 3aKpIIJICHHS 3a JOIOMOIOI0 IPAaBOBHX HOPM,
OXOpOHa, peamizaimis 1 po3BUTOK. I1[0J0 BY3bKOTO pO3yMIHHS, TO
BU3HA4YCHHS! OyZe 3MIHIOBAaTHCS Y 3B’A3KYy 13 TUM, NP0 SKi CyCHUIBHI
BiTHOCHHHM Oyze BecTrcs MoBa [16, c. 46; 17].

[TincymoByroun BHIE BUKJIAJICHE, CJIiJ IIOTOJUTHCS 3 MO3HUIIIEI0, 110
B HAyKOBIM JsiTepaTypi, OIHUM i3 HampsMiB yIOCKOHAJICHHS OYIb-SIKOi
JISUTEHOCTI € HaJIe)KHe YHOPMYBaHHS 11 ipaBoBoi ocHOBH [18; 19, c. 313] Ta
MOHATIHHOTO anapary.
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Tauicnko Banepin Bikmopoesuu,

JIOLIEHT Kadeapr eKOHOMIYHOI Oe3IeKn Ta
(hinancoBUX po3ciigyBaHs HamioHampHOT
akazeMii BHYTPIIIHIX CTpaB, KaHIUAAT
IOPUANYHUX HAYK

OBXIJI CAHKIINA POCIFICbKOIO ®EJIEPALIIEIO TA 3ACOBH
BOPOTbHBM I3 IUM HETATUBHUM SIBUILLEM

BiiiHa, sixky Pocis Beme mpoTH Hamioi JepikaBH, BHKIIMKala XBHIIIO
00ypenHs MixHapoaHoi cnipbHOTH. Crionydeni llItatn Ta €C y BianoBigs
Ha TpSME TOPYIICHHS MDKHapOJHOTO MpaBa Haknanud Ha PO Hu3Ky
CKOHOMIYHMX CaHKUiH, ane Pociiicbka ®enepauis 3HaXoAuTh 0Oarato
MOXJIMBOCTEl 00XOAy IMX CaHKWiH, BKIIOYHO 13 CIHIBOpaLer 3
TpaHCHAL[IOHATPHUMH 3J0YMHHHMH YTPYINOBAaHHSAMH, Ta IOJICKyIH cama
BUCTYMAlO4u K Take yrpynoBaHHs. OTxe, nuisixu OOpoThOM i3 00X010M
CaHKI[I Hapasi € IyKe BaXKIUBUM IMUTAHHIM 5K JUTS HAIIOI ICP)KaBH, TaK 1
IUIA BCl€l CBITOBOI CHIIBHOTH.

[MixcankuiiHuMu MOXYTb OyTH HpPEIMETH K MaTepialbHOrO CBITY
(36pos1, 6boenpumnacu, rpouri TOH.[O) TaKlHeMaTeplaJ'H)HOFO (KpI/IHTOBaJ'I}OTa
iHopMallis  CTOCOBHO ~ pi3HMX  BHJIB  030pO€Hb, iXHi  TeXHiuHi
XapakTepucTUKH). [HpopMaliss Moxxe MaTH MartepiadbHUil HOCii — mamip,
KOPCTKUH JMCK TOLIO, a MOXKe OyTH NepelaHa i YCHO Yd 3a JOIOMOTO
Mepexi [HTepHer.

[ligcaHKIiHHUMKA TOBapaMu Ta IOCIyraMH, 3rifHO i3 PimieHHsM
Pagu €Bporn  2014/512/CFSP  Bim 31 munas 2014 poky 11omo
00MEXYBaJIbHUX 3aXO[iB y 3B’s3Ky 3 mistmu Pocii, mo xectabiii3yoTh
curyauito B Ykpaini [1], Ta Pernmamenrom Paau (€C) Ne 825/2014 Bin 30
munag 2014 poky mpo BHeceHHs 3MiH 10 Permamenty (€C) Ne 692/2014
mo10 ooMexxeHb Ha iMnopt 1o Coro3y ToBapiB, 0 MOXOAATH 13 Kpumy um
CeBacromnoss, y BiJIOBiIb Ha He3aKOHHY aHekcilo Kpumy ta CeBactomnois
[2], BucTynatots:

- 30pos Ta MOB’sI3aHi 3 HEIO MPEAMETH, TOOTO OOempHIac, BiChKOBI
TPaHCTIOPTHI 3aco0u Ta oOJaJHAaHHS, BOEHI30BaHe OOJaJHAHHS Ta 3amacHi
YaCTHHH JI0 HUX, a TaKOXX MOCIYTH 3 MEepeBe3eHHs 30poi Ta MOB’s3aHUX i3
HEI0 MaTepiais;

- TeXHIYHa JOomoMora, OpOKepChKi MOCIYTM YW iHII TMOCTYTH, a
TakoX (iHaHCYBaHHS a0o (iHaHCOBa JOMOMOra, IOB’s3aHI 3 BilICEKOBOIO
nisuteHicTEO P®, abo miampueMcTBa, NOB’S3aHOTO 31  CTBOPCHHSM,
npuadaHHsIM a0o pO3BUTKOM iHQpacTpyKTypu B cdepax TpaHCIOPTY,
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TEJICKOMYHIKaIliif 200 eHepreTHKy, po3poOKu HadTH, razy uYu MiHEpaITbHUX
pecypciB B Kpumy un CeBacroroni;

- ydacTb y MIiANPHEMCTBAX, SKi HAZAOTh IOCIYTH TYpPHU3MY
(30xpema, kpyizHoro) y Kpumy ta CeBacronoui;

- xaptku Visa ta Mastercard Ta mociayrH, AKi HAaTalOThCS IXHIMH
orepaTopamu Ha Tepuropii PO.

3a cnocoboM BIUIMBY MiKHApOJIHI €KOHOMIYHI Ta (h)iHAHCOBI CaHKIII,
HakjanaeHi Ha P®, moninsroTh Ha: 1) KOMIUICKCHI — HAKJIaAl0ThCs HA LLTY
KpaiHy Ta mepen0avyaioTh NPAaKTUYHO IOBHY 3a00pOHY 4M cleniajbHe
JIIeH3YBaHHs Ha 3MiHCHEHHS OyIb-sIKHUX TpaHCAaKIii 3 pe3naeHTamu 3 PO;
2) ceKTOpabHI — BBOOUTHCS 3a00pOoHa Ha 3/11HCHEHHS TPAHCAKIIIi CTOCOBHO
MIEPENTiKy TOBAPiB UM IMOCITYT BiTHOCHO MEBHOTO CEKTOPY eKOHOMiku P®; 3)
IHAUBIqyaTbHI — CTOCYIOTBCA OKpeMHX (i3MIHHX a00 PUANIHHX 0cih PO

[4].

Caukuiligi oOMeXeHHs B 0araTbOX BHIIAAKaX OOXOMWINCH 1
MOPYIIYBAIKNCh BEMUKUM 1 cepearim OizHecom B CIIA, €C Tta HaBiTh y
Hamiii nepxkasi. IlpuHaiiMHI y uBepTi BUMAIKIB 3a I Aii MOPYIIHUKH
CaHKII He TMOHECIIH JXKOJHOI BimmoBigameHOCTi [4, ¢.3]. Mix 2015 i 2020
poxamu mpuHaiiMHI 10 kpaiH-wreHiB €C ekcmopryBanu mo Pocii 30poi Ha
3aranpHy cyMmy 346 MminbiioHiB €Bpo. @panmis, Himedunna, Itamis, ABctpis,
Bomrapis, Yexis, Xopsaris, ®imnsamia, CrmoBayumHa Ta Icmanis — B
pizHOMY 00csi3i — mposaBanu Pocii Tak 3BaHy «BIHCBKOBY TEXHIKY», IO
BKIFOYana y cebe pakeTd, OOMOM, TOpICAH, rapMaTH Ta PaKeTH, HA3eMHI
TPAHCIIOPTHI 3aco0u Ta HaBiTh Kopabui [3].

Hapasi s1a3iBku [uist 00X0/ly aHTHPOCIHCHKUX CaHKIIN B MEepeBaXHIH
OUTBIIOCTI HANAKOTH HE Ti YW iHIII JepkaBu (00 BOHH HE XOYYTh CTaTH
KpalHAMHU-BUTHAHIAMHU pa3zoM i3 P®), a okpemi xommawnii, sskum Pocis 3a
JIOTIOMOTY 0O0iIlsI€ BEMTUKUH MPHOYTOK.

Boporucs 3 nopymenHsM Pociero caHKIIH MOXHa 3a JOIIOMOT010:

1) Bemukux 1TpadiB, SKi HAKIANAIOTBCS 3a CIIBOpAIO i3
KoHTpareHTamu 3 P®, 1110 3aHeceHi 10 OyAb-SKOTO 3 CAHKIIIHHUX CITHCKIB;

2) 3a JOMOMOTO0 TaK 3BaHUX «BTOPUHHHUX CAHKIIiH», TOOTO CAHKIIIMH,
SIKI HAKJIQJAlOThCS HAa KOMIIAHIl, [0 CHIBOPAIOIOTh 13 POCIHCHKUMHU
MiACaHKIIHHIMH IOPUIIIHUMHA Ta (biSI/IqHI/IMI/I ocobaMH.

HpaKTI/IKa JIOBOJIHTS, IO APYTHA METOJ NPALIOE HABITh KPALle, aHIK
NepIIii, OCKIIBKH BIANOBIAHI IOpUIHYHI Ta Bi3U4HI 0COOH MOGOKMOTHCS
MarTH CIIpaBy 3 yciMa pOCIHCHKMMH KOMIIAHISIMHU, HE JIMIIE MiICaHKIiHHUMHU.

B niomy MokHa 3p0OUTH BUCHOBOK, IO HASIBHICTH MOJITHYHOT BOJII
JUIL TIOCTIIOBHOTO TMepeciiAyBaHHS TMOPYIIHUKIB CaHKI[IIHOTO pexXuMy
JI03BOJISIE JOCUTH €(h)eKTUBHO MPHUITUHATH Taki MOpynieHHs. Taka moiiTHaHa
BOJIA Hapas3i € B OIIBIIOCTI KpaiH CBITy, TOMY 3 9acOM CaHKIIi CTalOTh
nenani nieBimmmu. BtiM, cipoOu iX 00X0ay OCTaTOYHO HE MPUITUHSIOTHCS,
TOMY po0OTa 110 BUSIBJICHHIO KOMIAaHI-IOPYIIHHUKIB € BXIIUBOIO.
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Tomma Poman Ilaenoeuu,

JOLIEHT  Kadenpu  ONepaTUBHO-PO3IIYKOBOT
nisutbHOCTI HarioHansHOT akagemil BHYTPILIHIX
CIpaB, KAaHIUIAT OPUANIHAX HAYK, JOLCHT
LImimvko Banenmun Bikmopoeuu,

cTapmuii 1eTeKTHB [ 0JI0OBHOTO TiApo3airy
JeTeKTuBiB HallioHaIbHOTO aHTUKOP YT HHOTO
6ropo Ykpainu

OCOBJIMBOCTI BUKOPUCTAHHSA CIIEHIAJIbBHUX XIMIYHHAX

PEYOBHH TA IHIIMUX 3ACOBIB OIIEPATUBHO-PO3IIYKOBOI

JIAJBHOCTI NI YAC IOKYMEHTYBAHHSA KOPYIIINIMHUX

KPUMIHAJIBHUX ITPABOIIOPYIIEHb BUMHEHHUX B YMOBAX
BOEHHOI'O CTAHY

AHaii3 CTaTUCTUYHHMX JaHWUX ILIOJ0 CTaHy HPOTHIII KOpymuii B
Vkpaini 3a 2021 - 2022 poku y mopiBHsaHHI 3 2020 pokoM BKaszye Ha
nuHaMiKy 30imbimeHHs Ha 20-21 % KiTbKOCTI BHSABICHHUX Ta PO3CIiTyBaHUX
KOPYMIIHAX KPUMIiHAIBHUX TPaBOMOPYIIeHb [5], 1m0 BKa3ye 3 OIHOTO
00Ky Ha e(eKTHBHICTb POOOTH CIEIiaJbHO YIMOBHOBAXKEHUX CYyO’€KTiB
MpOTHAIl KOpYyMIii, a 3 Apyroro OOKy Ha YCKJIaJHEHHS ONEpaTHBHOI
oOcraHOBKM B wili cdepi, 0cobaMBO B yMOBaX BOEHHOIO CTaHy, IO
O6e3yMOBHO 1OTpeOye mocwieHoi yBarm 3 OOKy JepkaBH Ta
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MIPaBOOXOPOHHUX OPTaHiB, 30KpeMa, B YaCTHHI SIKICHOTO JOKYMEHTYBaHHS
TaKUX KPUMIiHAJIBHUX [IPABOIIOPYIICHb.

Y 1pOMy KOHTEKCTI 3alUIIA€Thbci aKTYaJbHHM BHKOPHCTAHHS
YHOBHOBOKCHHUMH  CYO €KTaMH  CIICHialbHUX  XIMIYHHX  PEYOBHH
(mominodopr) B OUIBIIOCTI BHIAAKAX IIiJ] Yac JTOKYMEHTYBaHHS
KOpYIIIIHHUX MPaBONOPYIICHb, IOB’S3aHUX 3 NPHUHHATTSAM IPOIMO3MLII,
0OIIsTHKY ab0 oJiep>KaHHs HENPaBOMIpHOI BUTOIH CITy>KO0BOIO 0c00010, 260
MIPOTO3HLLis, OOIlHKAa abo HaIaHHS HENPaBOMIPHOI BUTOJM CIIY>KOOBIii
0co0i (cT.cT. 368, 369 KK Ykpainn).

BimnmosigHo no Bmmor cr. 273 KIIK VYkpaiam («3acobm, mo
BHKOPHCTOBYIOTBCS i Yac MPOBEICHHS HETIACHUX CIITUNX (pO3IIyKOBHIA)
Hii») 3a pilleHHAM KepiBHUKA OpraHy JOCYZOBOTO PO3CIidyBaHHS,
MPOKypopa MiJ Yac MPOBEICHHS HETJIACHUX CIiguuX (pO3IIYKOBUX) il
MOXYTh OyTH BUKOPHCTaHI 3a3janerigp igeHTudikoBaHi (momideHi) abo
HecnpaRkHi  (iMiTamidHi) 3acobu [2], ske OGOPMIIIOETHCS MUITXOM
BUHECEHHSI BINOBIAHOT OCTAHOBH.

Cniguum, abo BIANOBIAHO A0 JMOPYYECHHS CIITYOrO ONEPAaTHBHUM
npariBHAKOM, i3 gotpumanHsMm Bumor cr. 237 KIIK VYkpainu («Ormsiny)
MIPOBOANTHCS OTJISN Ta BPYYECHHS IpPEAMETa HEMpPaBOMIPHOI BUTOAH (K
MPaBUJIO, TPOIMIOBHX KOIITIiB), MPH LHOMY BOHH B OLIBIIOCTI BHIAJAKiB
MMOMIYarOThCS CIICI[iaTbHUMH XIMIYHUMH PEYOBHHAMH (JTFOMiHO(pOpaMM)
(mamani — CXP), xapakTepUCTHKY Ta OCOOJIMBOCTI BUKOPUCTAHHS SIKUX MU
Hazaii posrisiHemMo [3].

ITomiTKa Takoro IpeaMeTa 3JO0YMHY 3a JOMNOMOIOI0 CHELiaIbHUX
XIMIYHUX Pe4oBHH (JIIOMiHO(OPIB) — 1€ 3aXiJ|, AKUH € OJHUM 3 OCHOBHHX
CHIEMEHTIB  JIOKyMCHTYBAaHHS, II0 B TOXANBIIOMY (OPMYE MOTYXHY
JI0Ka30BY 06a3y pasoM 3 iHIIMMH MaTepiallil KPUMiHaIbHOrO NPOBADKCHHS,
HaJ[a€ MOXIMBICTh ONEPATHBHUKAM, CILIYNM 3a PE3YJIbTaTaMH [POBEICHHS
3aTPUMAHH/OOIIYKY/OrIIALY TPOLECYAbHO 3aKPIUTH (YaKT OJepKaHHs
anypaHTOM caMeé LUX MOMIYEHMX KOWITIB Y IHIIMX MaTepiabHUX
LIHHOCTEH.

HeoOxinHO 3a3HayMTH, MI0 HAa JOyMKy 0araTbOX HayKOBIIB Ta
MIPAKTHKIB, MOJIOKEeHHA HOpM cT.cT. 237, 273 KIIK Ykpainm He naioTh
YITKOTO BH3HAYCHHS MOPSJKY BHUTOTOBJICHHS, YTBOPEHHS HECIIPABXKHIX
(imiTariitaux) 3aco0iB A MPOBEACHHS KOHKPETHHX HETJACHUX CIITUUX
(po3mIyKOBUX) [iif, OQOPMIICHHS BiIOBITHOTO MPOTOKONY 1 B3araii He
BU3HAYAIOTh NPOLECYaJbHOrO IOPSJIKY BUTOTOBIICHHS Ta BHUKOPHCTAHHS
izeHTudikoBaHuX (TOMiYeHUX) 3aco0i [1].

AHani3 BITYM3HAHOTO 3aKOHOJABCTBA, HAYKOBOTO JOPOOKY BUCHHX
Ta MPaKTHKIB a€ MOXJIUBICTH c(hOpMyBaTH MPOOJIEMH, SIKi BUHHKAIOTH Y
OTIEPAaTUBHUKIB Ta CITITYUX IiJ] 9aC BUKOPHUCTAHHS CHEMiabHUX XIMIYHHX
pedoBuH (TIOMiHOGOPIB) y Tporeci JOKyMEHTYyBaHHA (DaKTiB BUMHEHHS
KPUMIiHaJIBbHUX KOPYMIIMHUX IpPaBONOPYIIEHb, NependayeHux cr.cT. 368,
369 KK VYkpaiHu, a came:

1. TIlin d4ac J[OKYMEHTYBAaHHS KOPYNUIHHMX KpUMIHAJIBHHX
NIPaBOIIOPYILCHb, IIOB’SI3aHUX 3 OJIEP)KAHHSM HEINPAaBOMIPHOI BHI'OJH
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HEpIJKO y ONEpaTHBHUKIB (CIiJUMX) BHHUKAE IMpobieMa ONepaTUBHOTO
(HeraifHOro) OTPUMAaHHS CIEIiATFHIX XIMIYHUX PEYOBHH (JIIOMiHO(DOpIB) y
BINOBITHHUX MiIPO3IiJIaX MaTepialbHOTO 3a0e3MeUeHHS IPaBOOXOPOHHOTO
OopraHy, a B JAESKHX BHINAJKaxX LEH MpPOLEC 3aTATyeTbCd Ha JEKiTbKa
ITHIB/TIKHIB, OIHAK KOHKPETHAa CHTyallis moTpedye MpoBeACHHS
HEBIIKIAAHUX CHITUMX (PO3IIYKOBHMX) 3aXOIB MIOJO0 JOKYMEHTYBaHHS
TaKOTr'0 BHIY KPUMIHAIBHHUX ITPABOIOPYIICHb.

2. CriemwianbHi XiMi4HI pe4OBHHH (JIrOMiHO(OpH), OCOOIMBO Micis
MepIIOT0 BUKOPHUCTAHHS, MAalOTh OOMEXEHHH TEepMiH NPHIATHOCTI Ta
MOBWHHI  30epiraThcs y  CHCIiaNpHUX MPHUMIOICHHAX 3 IIEBHUM
TEMIIEpPaTypPHUM DPEXHMOM, IMPU TAaKUX YMOBax 30epiraHHs BOHH MOXYTh
BUKOPHCTOBYBATHCS HEOJHOPA30BO. B NMpakTWYHUX MiApo3aiiax, Hakalb,
BIICYTHI Taki TpPUMIIMIEHHS, Y 3B’S3Ky 3 IIMM OICPAaTHBHUKH (CIIiadi)
BUMYILIEHI 3aMOBJISITM I 3acO0M TCJISi KOXXKHOTO IX OJHOPa30BOT'O
BUKOPHCTaHHS (TOOTO JUIsl JOKYMEHTYBaHHs KOHKPETHOTO 3JI0YHHY OKPEMO
3aMOBJISIIOTHCS XIMIYHI MpenapaTv), U0 € HENPOJYKTHBHUM 3 TOYKH 30Dy
3aTpaT JAEp)KaHWX KOILITIB Ta B JESIKHX BHUIAIKaX MOXE MOMHIKOBO
PO3LIHIOBATHCS CTOPOHOIO 3aXUCTY/CYIOM SIK €JIEMEHTH B3a€MOMOB SI3aHNX
Iiif, HapWKIaa, 3 IHIIAMH aKTUBHUMH IiIMH CTOPOHH OOBHHYBadCHHS,
CHPSIMOBaHMMH Ha BYMHEHHS IIPOBOKAIII] 3I0YHHY.

3. Tlopsmok 3acTOCyBaHHS — CHEHIAIBHUX XIMIYHMX PEYOBHH Ta
iHmmx 3aco0iB OPJ] omepaTHBHMMH Ta CIIJUAMHU MiAPO3AUIAMH TIPU
MOMITHI ~ TIpeaMeTa HenpaBOMIpHOI BHroaud (IHIIMX — KOPYHUIHHHX
KpUMIiHAJIbHAX  [PAaBONOPYLICHb) Y4iTKO HE  periiaMeHTOBaHHUM
KOHKPETHUMHM HOPMAaTHUBHO-TIPaBOBUMHM akTamH, B T.4. KIIK VYkpainm, um
BiJOMYHMMH 1HCTPYKIISIMH, TOMY HEPITKO y CylaX BHHHKAIOTH CYMHIBH Y
3aKOHHOCTI TaKOro 3axoQy Ta B TOMY, IO TpOIIi, iHIOI MaTepiaibHi
iHHOCTI, sKi Oynmu momideni CXP Ta BHIy4eHI MPH MOJANBIINX CIITIIX
(pO3MIyKOBHX) AisX B3arajii MOXKYTh OYTH Pe4OBUMHU JIOKa3aMH 110 ChpaBi.

4. 3M0BMHCHHKH, Ha)kalb, MOXYTh IpHUAOATH Y BlJ'II:.HOMy JOCTYIIi
JIXTAPUKK 31 3BHYAHHOIO ynLTpa(bloneTOBOIo JIAMIIOK0 Ta 3AIICHIOBATH
NepeBipOYHi 3aX0/IH 100 IPEeIMeTa 3J0UYNHY IUITXOM HOTro OCBITJICHHS B
npoleci  BYMHEHHS KPUMIHAJIBHOTO  MPABONOPYIIEHHS  (OAep)KaHHs
TPOLIOBHX KOIITIB), IO YHEMOXIIMBIIIOE MOMITKY MpeaMeTa 3J04YNHY came
tumMu CXP, sKi TIpH OCBITJICHI 3BHYAHOIO YIBTPa(ioNIETOBOIO IJIAMIIOK
MOXYTb JIFOMIHECIIIOBaTH NIEBHUMH KOJbopaMH. Llst mpobiema cTaBuUTh i
CyMHIB €()eKTHBHICTh JIOKYMEHTYBaHHs, TaK SIK MOKE HaJlaTH MOXKJIHMBICTbH
3JI0BMHCHHUKY YHUKHYTH 3aTPHMaHHS «HA rapsaoMy» Ta B NOAAJBLIOMY
CYTTEBO YCKIIAJHUTH MIPOIIEC MPUTATHEHHS 710 BiAIIOBIaIHLHOCTI.

Jis BupimeHHS 3aBJaHb OINEPAaTUBHO-PO3IIYKOBOI [iSUTBHOCTI Ta
KPUMiHaJIbHO-MIPOLIECYAILHOTO 3aKOHOIABCTBA, BITYN3HIHUMH HAYKOBIISIMH
pO3po0JIeHO psI TpemnapaTiB 31 CHEeialbHUMH XIMIYHUMH DPEUYOBHHAMM
(srromiHoopaMm) Ta MPUCTPOIB AT iX OTOTOKHEHHS, SIKI MOXKYTh HaJaBaTH
iM mepeBary miJg dYac JOKYMEHTYBAaHHS KOPYNIIHHUX KpUMiHAIBHUX
NIPaBOIIOPYILIEHb, nependadeHux cr.cT. 368, 369 KK VYkpainm Ta iHmmx
TSDKKHX 37I0YHHIB, HATPUKIIA[;
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- mnpenapatr  «IIpominb-1».  AepososbHui  0ajmoH  (MOXe
BUKOPHCTOBYBATHCS I MiATBEP/KECHHS (aKTiB BUMHCHHS BHMAaraHHf,
oJiep>KaHHS HETIPaBOMIPHOI BUTO/TH, IHIIAX TSHKKHUX 3JI0YHHIB);

- mnpemapar «CBiTns4ok-M». Aepo3onpHuil OamoH  (MOXe
BUKOPHCTOBYBATHCS I HiATBEP/KCHHS (DaKTiB BUMHCHHS BHMAaraHHS,
oJlepKaHHs HETIPaBOMIpPHOT BUTOJIH, 1HIITHUX TSDKKHX 370YHHIB);

- 1mpemnapar «CuHram. Aepo3zosibHuH  0anoH  (MoOXKe
BUKOPHCTOBYBATHCS JUISl MiATBEPUKEHHS (DakTiB BUMHEHHS KOPYMIIHHUX
MIPaBOIIOPYILIEHb Ta HPABOMNOPYILEHB, TOB’I3aHUX 3 KOPYIILIEIO);

- IJIFOMIHECIICHTHI  MOPOIIKH. JIrominoopH (MOXyTB
BUKOPHUCTOBYBATHCS [UIS MIATBEPKCHHS (DAaKTiB BUMHEHHS BHMAaraHHS Ta
oJIep>KaHHS HETIPaBOMIPHOI BUTOJIN);

- JMOMIHECIIEHTHI BOCKOBI OJiBIi (MOXYTh BUKOPHUCTOBYBATHUCS IS
miATBepAKEeHHS (DaKTIB 0JlepKaHHs HETPaBOMIPHOT BUTO/TH, BUMAaraHHs);

- yopuuna «Pesupment». YopHuna juisi Quomacrepa, aBTOPYYKH,
KamIIpHOTO ~ CTepXKHSA 1 IUTeMIeNbHOT ~ MOAYMIKH  (MOXYTh
BUKOPHCTOBYBATHCS JUIS MiITBEP/UKEHHS (aKTiB BUMHEHHS BHMAaraHHs,
oJiep>KaHHS HETIPaBOMIPHOT BUTOH, IHIIAX TSHKKUX 3JI0YHHIB);

- IJIIOMIHECICHTHI (uomacTepu (MOXYTh BHUKOPHUCTOBYBATHCS IS
MiATBEpKEHHS (aKTiB BUMHEHHS BHMaraHHs, OAEp>KaHHSI HENPaBOMIipHOL
BHTOJIM, 1HIMUX TSHKKHUX 3JI0YHMHIB) [4].

VYci BuUIIE3a3HAYCHI TMpemapaTd dYepe3 JACKUTbKa XBHIIMH ITiCIIA
NOMAJaHHsl Ha IIKIpy, Y4 oxsAr (irypaHta yTBOPIOIOTH Ba)KKO3MHUBAHY
HEBUIMMY IUISIMY, siKa JIIOMiHecwitoe B y/ cBiTii pisHUMHU Koibopamu. Ha
npeAMeTax 3JI0YMHY BOHHM CTiliKi Jekinbka aHiB [4]. Ane He Bci
BHUIIlE3a3HAYCH] npenaparu HEBUIMMI pu 3BHYaiHOMY
ynbTpadioreToBoMy OCBiTIeHHI. Tak, HampUKIam, AesKi MpernapaTd Mmics
MapKyBaHHs IpeIMeTa 3JI0YMHY IPH OCBITIICHHI IPUCTPOEM 31 3BUUYAIHOIO
yIbTPadioleTOBOIO JIAMIIOK,  JIFOMIHECIIIOIOTh TIEBHUM BIATIHKOM, Ha
BIIMIHY BiX IHIIMX, SKi BHAMMI Ha TPEAMETI TIABKH MPU OCBITJCHI
MPUCTPOSIMH 3 BUCOKOUYTIIMBUMH JIAMITAMH.

IpucTtpoi 3a JOMOMOTOI0, SIKHX MOXE 3IIHCHIOBATUCS OCBITICHHS
IIOMIYEeHUX cremniaTbHIMHA XIMIYHUMU pedoBHHAMU MPeIMETIB
HETpaBOMIPHOI BUTOJIH:

- yIbTpadioneToBl JIAMITH CTalliOHAPHI (Bemuki).
BukopHCTOBYIOTBCS y IPUMIILECHHSX, CTAIIIOHAPHI, MAIOTh ITiAKIIOUSHHS /10
enexTpuyHoi Mepexi 220 B;

- KWIIEGHBbKOBI yibTpadioneroBi samnu (Jixrapuku). Bonu
MIEPEHOCHI Ta 3py4Hi, MOXYTh BHKOPHCTOBYBAaTHCS, K Ha BYIHII B
CKJIaJHUX TIOTOJHUX YMOBax, Tak 1 y mnpumimeHHsX. OCBITIIOIOTh
MIPEeIMETH K 3BUYAaiHIM, TaK 1 yIpTpadioneToBUM CBITIOM (OCHANTYIOTHCS
JaMnaMyd  3BHYaiHUMH Ta  BHCOKOYYTIMBHMH). JKUBISATBCS — Bif
MATPYNKOBHX OaTapeiiok, abo Big Oynp-SKOro JpKepena >KUBJICHHS
Hanpyrotw 6 B [4].

VY 3B’S3Ky 3 BHUINE3a3HAYECHUM Ta 3 METOI0 BHUPIIICHHS 3a3HAUYCHHX
po0JIeM, IPOTIOHY€EMO HACTYIIHI IUIAXU IX BUPILICHHS:

150



- TOpPSIOK BHUIOTOBJICHHS, OJiepXKaHHs, 30epiraHHs, peecTpauii
YHOOBHOBKCHUMH  IIPO3IiNAMH  CHCHialbHUX  XIMIYHHX  PEYOBHH,
ITOPHUTM NIPOBEJCHHS MOMITKH TPEIMETIB 3I0YMHIB, TOBUHEH OYTH UiTKO
MPONHCaHU y CHiTBbHHX a00 BIiZOMYHX HOPMAaTHBHUX aKTaX, 30KpeMa,
MBC VYxkpainn. Hanpuknazx, npornonyemo pospodutu Incrpykuito MBC
Ykpaiuun «IIpo mopslIoK 3aCTOCYBaHHs YIOBHOBXKCHHMH IIiIPO3JinaMu
HaionasnbHoi nomiuii Yxpainu 3a3naseriap i1eHTH(iKoBaHUX (TOMIYCHUX)
Ta iHmMX 3aco6iB OPJl mix 4ac JOKyMEHTYBaHHS TSDKKHX Ta OCOOJIMBO
TSOKKHX KPUMiHAJIBHUX TPaBONOPYILIECHBY;

- 3 METOI0 HEJIOMYLICHHS BUKOPUCTaHHS 3JIOBMHUCHHKAaMH OCOOHCTO
mpuAOaHUX TIPUCTPOIB UL OCBITIICHHS MPEAMETIB 3JI0YHHY, IpenapaTu 3i
CIemiaJbHAMU XIMIYHIMH pPEYOBHHAMHU (IIfoMiHOGOpaMH) NMOBHHHI MaTH
BHIVMI BIIACTUBOCTI MPH OCBITICHHI BICOKOYYTIMBHMH JIaMIIaMH (SKi € B
HasiBHOCTI B NPaKTHYHUX MiJPO3Jilax) Ta HEBHIMMI INPH 3BUYAHOMY
yIbTPadioNeTOBOMY OCBITIICHHI JIaMIIaMHU, SIKi € Y BUIBHOMY MPOAAXKY;

- 3 METOI0 BYaCHOT'O pearyBaHHs ONEPaTUBHUX MiJPO31iTiB Ha (haKTH
KOpYINIIHHUX i Ta iX e(eKkTUBHOro NOKYMEHTYBaHHS 3a JOINOMOTOIO
TMIECH31MHAX CHeHialbHUX XIMIYHAX pPEYOBHH, KEPIBHUKU MigPO3ALUIIB
MOBMHHI 3a3[aJleTine (BYACHO) OpPraHi30BYBaTH YIiTKy MPOIEnypy ix
odiniifHOro 3aMOBJIEHHS, 3 3a3HAYCHHSAM IIPHUCTPOIB 3 JaMOaMu U iX
OTOTOXXKHEHHS, a TaKOK OOOB’SI3KOBO TEpeNOaYNTH MicIsl 30epiraHHs IHX
XIMIYHUX PEYOBHMH Yy HiJIOPSIKOBAHOMY IIAPO3ZILI 3 TOTPUMAHHIM YCiX
MpaBuJI Oe3MeKH;

- yci cnenianbHi XiMIUHI pe4OBMHH Ta HPHUCTPOI 3 JIaMmamu Juis iX
OCBITJIEHHSI, $IKI MOXYTh  BHUKOPHCTOBYBATHCS  YHNOBHOBR)XEHHMH
MApO3MiMaMH Ui JOKYMCHTYBaHHS (DaKTiB OJCpKaHHS (JaBaHH:)
HETNPAaBOMIPHOiI ~ BHTOJHU (iHumX  KOpyIIiiiHMX KPUMIHAILHAX
MIPaBOIIOPYILICHb), ITOBHHHI BIINOBIAaTH NEBHUM CTaHAApPTaM SAKOCTI,
MPONKCAaHUX Y BIiIOMYHX HOpMaTUBHHX aktax MBC Vkpainw, iHImmx
YIIOBHOBAaXEHUX Cy0’€KTIB MPOTHIIT KOPYIIIIIT;

- [ Yac BHIOTOBJCHHS CHEMIaIbHAX XIMIYHHUX PEYOBUH
crewianizoBaHiuM J1aboparopisiM (BUKOHABISIM), HEOOXiJHO BpaxoBYBaTH
NpU  PO3IJIsii  3aMOBJIEHb, IMOO@XAHHS YINOBHOBXEHHX MiJIPO3/iIiB
(3aMOBHUKIB) IIONO 3MIiHH BHIY, O00’€My, YH CKIaay IIpemnapariB s
NOMITKH. B Garatbox BHmazkax Iie 3aJIS)KUTh BiJ 0COOJMBOCTEH mpeaMeTa
37104MHY (IIPEAMET Ma€ BEJIMKUH PO3Mip, UM MOXe OYyTH TTOIIKOKEHHUH TIPH
HAaHECEHHI HAa HBOTO MEBHUX XIMIYHHX pPEYOBHH TOMIO), Mo Oyne
MapKipyBaTUCs Ta OIepaTUBHO-PO3LIYKOBOI CUTyaii, sika cKiajiacs i yac
JIOKyMEHTYBaHHSI JAHOTO BU/Y TPABOIOPYIICHHS.
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Llyyxipioze Makcum Cepzitiosuu,

npodecop kadenpu KpUMiHAIEHOTO MTPOLIECY
HanionaneHOT akajeMii BHyTpIIIHIX CIIpaB,
JIOKTOp IOPUANYHNX HAYK, JOICHT;
Llles¢uumen Apmem Bikmoposuu,
npodecop kadheapu KpUMIHATEHOTO POLIECY
HarmionansHOi akageMii BHYTpIIIHIX CIIpas,
JIOKTOP IOPUAMYHUX HAYK, TOLEHT

BUKOPUCTAHHS TEXHIYHUX MOKJIUBOCTEM .
AEPKABHUX OPTAHIB JUIsSI OTPUMAHHA JIOKA30BOI
IH®OPMAIIII B YMOBAX BOEHHOI'O CTAHY

MexaHi3M  3acTOCyBaHHSi ~ 3ac00iB  OIlEpaTHBHO-PO3IIYKOBOT
JISUTEHOCTI 3 METOX0 OTPUMAaHHA iH(OpMaIlii, MPUIATHOT AT BUKOPUCTAHHS
SK JIOKa30BOi — B yMOBax BOEHHOIO CTaHy peasli3yeThcs 3a
JecTabiTi3yIounX YMOB, a caMe: BiJICYTHICTB JIOCBiy 3aCTOCYBaHHS ITHX
3ac00iB B yMOBaxX [ii OCOONHMBHX IPAaBOBUX PEKHUMIB; pi3Ke 3pPOCTaHHS
piBHS 3TIOYWHIB, SKi BUMHIOIOTHCS KOMOATaHTaMH, WICHAMH IHUBEPCIHHO-
PO3BiTyBaIbLHUX rpym, TOOTO TUMH ocobamu OTpUMaHHS
iHpopmarii (HeoOXimHOT I  3aCTOCYBaHHsS  CHCIIAJbHUX TEXHIYHHX
3ac00iB BIZJHOCHO HHX) TPO SIKUX € YTPYJHEHOI; HE «IIPHCTOCOBAHICTH
MPaBOOXOPOHHOI ~ CHUCTEMH [0  «IIPOLECYaJbHOI'0»  BHKOPUCTAHHS
iHdopMallii, OTpUMaHOi B pPe3yabTaTi «HEMPOIECYaTbHOTO0Y» 3aCTOCYBaHHS
3ac00iB OTMIEPaTUBHO-PO3NIYKOBOT AisNTHOCTI 200 1HIIMX TEXHIYHUX 3aC00iB
oTpuMaHHs iH(popmarii.

3amis popMyBaHHS HEOOXIIHOTO CTYNEHS «PEXHUMY CIPHSIHHS)
JIOCSITHEHHIO 3aBJIaHb KPUMIHAJIBLHOTO NMPOBA/UKEHHS B YMOBaX BOEHHOTO
CTaHy 3aKOHOAABellb HAMIUISE€ CTOPOHY OOBHHYBaYECHHS BUHATKOBHMH
IIpaBaMH, y 3B’s13KYy 3 UMM BiIMIYa€ThCsI HEBHUH AHcOanaHC MpoLecyabHUX
MOXJIMBOCTEH CTOpiH KpPUMIHAIBHOTO TPOBAa/UKEHHA, a 3 IHIIOrO —
HQ/I3BUYANHICT CHTYyallii, y SAKIH IOBOIWTHCS 3AIHCHIOBAaTH JOCYAOBE
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po3ciigyBaHHA, 0OYMOBIIOE HEOOXITHICTh PETENBHOI periaMeHTarii Qi sk
cy0’€KTiB, IKi 3aCTOCOBYIOTH CIICI[iaJIbHI TeXHIUHI 3ac00W I OTPHMaHHS
noka3oBoi iHQopmarii, Tak 1 IHIKUX oOpradiB (AKi HE € YyYaCHUKAMU
JOCYIOBOTO po3ciigyBaHHS, Cy0’€eKTiB OTIePaTHBHO-PO3IIYKOBOT
JSUTEHOCTI), ajie MalOTh TEXHIYHI MOKIIMBOCTI OTpUMAaHHS iH(opMaIii, sika
MOJe OyTH BUKOPHCTaHA SIK T0Ka30Ba.

3po3yMijio, MO KOJO CyO’€KTIiB, SIKI MArOTh MOJJIUBICTH 3100yTH
Taky iH}opMmamlil0o He OOMEXKYeTbCcS TUIBKM CyO’€KTaMH JOCYAOBOTO
po3ciinyBaHHs (200 opraHamu, siKi BiTHOCATBCS JIO CUCTEMHU KPUMiHAIBHOT
toctunii). OnyOinikyBaHHS y  BIIKPUTHX  JOKEpeJdax  pe3yJbTaTiB
NepexoIUIeHHs TeJae()OHHUX PO3MOB, TIOBIIOMJICHb Y BIJKPUTHX COLIAIbHUX
Mepexax, MeceHIKepax (B SKHX Yy4YacHUKH 30poiHOi arpecii mnpsmo
BH3HAIOTH CBOIO MPOBHHY y BUMHCHI 3JI0YMHIB) — CBIAYUTH MPO HASBHICTH
TEXHIYHUX MOJIMBOCTEH y IHIMHX Cy0’€KTiB (OKpiM OpraHiB KpUMiHAIBEHOL
ocTuii) moao oTpuMaHHA Ta (¢ikcamii Takoi iH(opmarmii. Ame
BHKOPHCTAHHIO TaKoi iH(pOpMAIIi] IK JOKa30BOI CYNEepeUnTh: BIACYTHICT ¥
CTPYKTYpi DX CyO’€KTiB CIIOUYUX MiAPO3AUTB (AKi MOXYTh HAJaTH
JnopyuyeHHs1 Ha npoBeaeHHs Hanpukiag HCPJl 3 MeToro OTpuMaHHS TakKoi
iHpopMmartii); HallIeHICTh Ha BUKOPUCTAHHS 3a3HaYeHOT
iHpopMmarii (OTpUMaHOT i Yac nepexoruieHHs) He 3 METOI0 BUKOPHCTaHHS
SK JOKa30BOI, a 3 IHIIOI0 METOI — Yy BIHCHKOBHUX (OOHMOBHX) IIUISX;
BIZICYTHICTbh MPaBOBOT MOMJIMBOCTI 3aJly4aTH JI0 MPOLECY OTPUMAaHHS TaKol
iHdopMaii miapo3aiiu OpraHiB, SKi BAKOPUCTOBYIOTD CIElialbHi TEXHIYHI
3aco0u OTpuMaHHA iHpOpMaIIii.

JocmijpkeHHsT 1OrO THMTaHHS 3 TOYKH 30pY BH3HAYCHHS
MOXJIMBOCTEH BHKOpPHCTaHHS Takoi iH(opmamii SK J0Ka30BOI 103BOJIMIIO
3pOOUTH HACTYITHI BUCHOBKH — OYAb-KHI OTIEPaTUBHUI IiAPO3aiI (Oprany
SIKMA BU3HAYCHUH SIK CYO €KT OINEPATHBHO-PO3IIYKOBOI MisIIBHOCTi) Ma€e
NIPaBO CKepyBaTH OTpHMaHi Marepianu 10 OyAb-sSKOTO MPaBOOXOPOHHOTO
opraHy, 4d OpraHy IpOKypaTypu, i BOHM OyayTh JONy4eHI 1O BixKe
ICHYIOUOT'O KPUMIHAJILHOTO IMPOBA/PKEHHS, a00 OyJie 3apeecTpOBaHO HOBE
NPOBA/PKEHHS Ta B MOJAJBIIOMY MEpEeJaHo0 JO0 HAJIEKHOIO OpraHy
JoCcyA0BOTO posciigyBanHs. 11lo cTOCyeThCSI HOPMATHUBHOTO 3aKPiIUICHHS
MeXaHi3My BHUKOPHCTaHHS TaKHX MaTepialliB, TO y IMOCTaHOBI BepxoBHOro
cyny Ykpaini (BCY) Ne-671/463/15-k Bix 16.03.2017 poGuThCsi BUCHOBOK,
o (GaKTHYHI JaHi, OJIep)KaHi BHACIIIOK MPOBEJCHHS IIEBHUX OICPATHBHO-
PO3IIYKOBHX 3aXOMiB JO BHECEHHsS BIIOMOCTEH 10 €IWHOTO peecTpy
JOCYZOBHX pO3CHilyBaHb, MOXYThb OYTH BH3HAHI HAJISKHUMH Ta
BUKOPHCTAaHI y SIKOCTI [I0Ka3iB, 5K JIOKYMEHTH B KpPHMiHaJIbHOMY
MPOBa/KEHHI, 3a YMOBH, SKII0O BOHH OynH OTpUMaHi B MOPSIKY,
nependadeHoMy KpuMiHaJIBHUM TIpOIECyanbHUM KOJAEKCOM YKpaiHu, 3
ypaxyBaHHSIM OCOOJNMBOCTEH, BCTaHOBIEHHMX 3akoHOM Ykpainu »IIpo
OIIEPaTHBHO-PO3IIYKOBY JiSUIEHICTBY.
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Hlymeiiko /Imumpo Onexcanoposuu,
npodecop kadheapu KpUMIHAITEHOTO POLIECY
HanionaneHOT akafeMii BHyTpIIIHIX cIIpaB,
JIOKTOP IOPUAMYHUX HAYK, TOLEHT

OAKTOPU. IO BIVINBAIOTh HA E@EKTUBHICTL
3ACTOCYBAHHA 3ACOBIB OIIEPATUBHO-PO3IIYKOBOI
AVIBHOCTI B YMOBAX BOEHHOI'O CTAHY

B ymMoBax 71ii BOEHHOTO CTaHy 3aKOHOJIABLIEM 3aKpIIICHUI MeXaHi3M
KPUMIiHAJbHOTO TEpECligyBaHHs, SKAH 3a0e3rnedye NpeBalOBaHHS
myOJIiYHOTO iHTEpecy HaJll IpUBaTHUM. B yMOBax BOEHHOro CTaHy OanaHC
MK 3aXHCTOM TIpaB KOHKPETHOI 0ocoOm Ta iHTepecaMu [epxaBH (SIK
NIPEACTaBHUKA IHTEPECiB BCiX TPOMaIsH YKpaiHH) IOBHHEH J[O3BOJIATH
3aXUCTUTH CYCIIUIBCTBO BiA 3JI0YMHIB 3 OJHOYACHHM 3a0€3MCUCHHAM
3aCTOCYBAHHSAM JI0 KOXXHOI 0COOM HaJIeXXHOI IPaBOBOI MPOLEAYPH, Y TOMY
ghchai 1y Tpomeci 3acTOCYBaHHS 3ac0o0iB  OMEpaTHBHO-PO3MIYKOBOI
JismbHOCTI. BpaxoByroun mpomikHe pimieHHs MixHapoaHoro cyny OOH
Binx 16 Oepesns 2022 poky, BIJNOBIIHO JO SKOTO Ha HAWBUIIOMY
IOPUAMYHOMY PIiBHI KOHCTaTOBaHO (haKT MOBHOMAcCIITAaOHOTO 30pOHHOTO
BTOPTHEHHsI Ha CYBEPEHHY TEPHUTOPiI0 YKpalHM Mipo31iiB 30pOiHUX CHII
Ta IHIIMX CHUJIOBUX BIZOMCTB pd — VYKpaiHa oTpuMana mpaBo (Ha
MDKHApOJHOMY PiBHI) 3MIHHTH 3aKOHOJABCTBO y YaCTHHI 3a0e3ledeHHs
MIpaB Ta 3aKOHHUX iHTEpeciB 0ci0 il 9ac KpUMIHAIBEHOTO TePECITiTyBaHHS.

OCKiNIbKM MEXaHi3M OTPUMAaHHS JJ03BOJIIB Ha IIPOBEICHHS HETJIACHUX
cmimguux  (PO3IIYKOBWX) i (Ta BIANOBIZHO 3acTOCYBaHHSA 3aco0iB
OTIEepPaTUBHO-PO3IIYKOBOI IIsUTBHOCTI M dYac 1iX TpOBeOeHHA) Oyna
YaCTKOBO 3MiHEHA BHACIIIIOK pearyBaHHs 3aKOHOAABIS HA 0COOJIMBI yMOBH,
PU3MKH I KpaiHM B yMOBaX BOEHHOTO dacy, TO BIANOBIAHO CTaH
HOpPMAaTHUBHOTO  3a0e3leYeHHs 3acTOCYBaHHS  3aco0iB  OmNepaTHUBHO-
PO3LIYKOBOI IisUIBHOCTI 1€ OuIbII 3arocTpuBCs (OCKIUIBKU 31HCHIOBABCS
BIZIMOBITHO B yMOBax «LEHTHOTY»). PeamizyBanucsi psin Qakropis, ski
CYTTEBO BIUIMBAIOTH HAa MOXJIHMBICTH Ta €(QEKTHUBHICTH 3aCTOCYBaHHSI
3a3HaYeHHX 3ac00iB, ceper TKuX:

Ccy0'eKTH  OIEpPaTHBHO-PO3IIYKOBOi  MISUIBHOCTI, SIKIi  MaioTh
MOXIJIMBICTh 3aCTOCOBYBATH CIIENiaIbHI TEXHIYHI 32CO0M Ta MalOTh BY3bKHI
CEKTOp MOBHOBA)XKCHB, KM OOMEXKEHHUHA MiJCTIIHICTIO, 00’€KTOM BIUIHBY
TOMIO (SIK TPHUKJIAJ, OpraHu BilicbKOBOI po3BifkH 37ilicHI0OI0TE OP/l Tinbku
3a IIEBHOIO TPYNOIO OCi0, BilHECEHMMH 10 cepH iX IHTEpeciB BIIOMUYNMHU
HOPMAaTHBHUMH aKTaMH; MiApo3au KoHTppo3Bigku CBY — 3a meBHOIO
TPYIOIO 3JIOUHHIB, IO BiTHECEH] 0 1X MiCIIiTHOCTI);
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3BYXKEHI MOXXJIHBOCTI 3acTocyBaHHS 3aco0iB OPJl, y 3B’s3ky 3
BIICYTHICTIO «OpraHiB BIHCHKOBOI TMOMNIMii», SAKi MalTh IPaBO
BHKOPHCTAHHS CIIEHialbHUX TEXHIYHUX 3aC00iB;

BiJTaJICHICTh BiJ MicCIls O0HOBUX Aii (i€ MOXYTh BUMHIOBATHUCS PSIIT
BIICPKOBHX 3JIOYMHIB) OpraHiB, SKi YHOBHOBa)KCHI 3aCTOCYBaTH 3aco0H
OPJ;

crneuianizoBaHi (BICHKOBI) MpPOKypaTypu IHUCIOKOBaHI Ta JilOThH
OesnocepelHbO B 30HI 30pOWHOr0 KOHQUIIKTY, IO HEMHHy4YE TATHE iX
BIZIPUB BiJ| IHIINX IIPABOOXOPOHHUX OpPIaHiB, CY/IiB;

HEMOJKJIMBOCTI BUKOHAaHHs (PyHKLIOHAJIILHUX 000B’S3KIB CyJaMu, sKi
MMOBMHHI HaJaBaTH J03BUI Ha 3acToCyBaHHS 3aco0iB OPJ] mig uyac
3abe3nedenns nposeaeHus HCP/I;

3MiHa TIOPSIIKY OTPUMaHHA JO3BONIB Y 3B 53Ky 3 (Di3UYHOIO
BIJICYTHICTIO CYAIiB (SIKi HAAAIOTH TO3BLI) HAPSLY 3 BIACYTHICTIO KPUTEPIiB
BHU3HAYCHHS 1X ()OPMANFHOI BiZICYTHOCTI;

3HUIICHHS OKYMEHTIB, SKi HEOOXiJHI IS 3aCTOCYBaHHS 3acO0iB
OPJI;

00MeXKeHI MOXKIIMBOCTI IPaBOOXOPOHHHMX OPraHiB, 0 O0YMOBIIIOE
HEOOXITHICTh BUKOPHCTAHHS TEXHIYHMX MOXMIIMBOCTEH IHIIUX CYO’€KTiB,
npolecyalibHa IpoLeIypa 3aIy4eHHs SKUX He BU3HAUCHA.

HOcynoe Bonooumup Bacunvoseuu,
MIPOBITHUN HAYKOBHH CHiBPOOITHHK HAyKOBO-
JociiHo Taboparopii 3 mpobiaem
KPUMiHAJIICTUYHOTO 3a0e3Me4eHHs Ta CyJI0BOi
EKCIIepTOJIOTii HaBYalIbHO-HAYKOBOTO
inctutyty Ne 2 HarionanpHoT akaaemil
BHYTPIIIHIX CIIPaB, JIOKTOP OPUIUYHHUX HAYK,
npodecop

OKPEMI IUTAHHA TEXHIKO-KPUMIHAJICTUYHOI'O
SABE3INIEYEHHA TPOBEAEHHA CJIIIYO0I'O OLJIsIyY
BYAIBEJIb I CIIOPY I, AKI 3A3HAJIN APTUJIEPIMCBKHUX
OBCTPUIIB TA BOMBAPIYBAHb

Huni B VkpaiHi BaXnIMBHM € pO3pOOJIEHHS METOMOJIOTI]
po3CiiIyBaHHS BOEHHUX 37109MHIB. OCHOBHHMM CTIOCOOOM 30MpaHHs JOKa3iB
BUMHEHHS BOEHHUX 3JIOYHHIB € TPOBEIEHHS CHiAYNX (PO3IIYKOBHX) JiH,
OJIHIEIO 3 HAWOUIBII BaXIJIMBUX 3 HHUX € CIimuuil ormsg. Orsin OyaiBens i
cropyn, 1[I0 3a3HajdM MOUIKO/KEHb 1 pyHHyBaHb B  pe3yJbTaTi
apTuiepificbkux oOcTpiniB Ta G0MOapayBaHb, € HEBiJ €MHOIO CKJIaJOBOIO
KpUMiHaJIbHUX TPOBA/KEHB MO0 PO3CIIiJyBaHHS BOEHHHUX 3JI0YHHIB.

Bin mowatky 30poiiHoi arpecii pocii 3adikcoBaHo 06e3miu ¢axTiB
3aCTOCYBaHHS BOPOTOM 3aco0iB 1 METOMIB BEISHHs BiliHU, 3a00pPOHEHUX
MDKHapOJHUM TyMaHITapHUM IIpaBoM. BinbIIicTh perioHiB cxoxy YkpaiHwu,
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B SIKHMX BiIOYBaIOThCS aKTUBHI OOMOBI Jii, peryispHO 3a3HalOTh 0OCTPLIIB 3
BUKOPHUCTAHHAM 3eHITHO-pakeTHuX Komriekcie 3PK tumy C-300,
O6oMOapIyBaHb 3a JOMOMOTOI0 OapaKylounx OO€mpumaciB, 10 SKHX
BIIHOCSTE ApoHH-Kamikanze tumy «Shahedy, samamoBanpHux Goenpunacis
tuny «9M22Cy», BHUINYIIEHNX 3 PEAKTUBHUX CHCTEM 3aJIlIOBOTO BOTHIO
PC3B. Agiauisi i kopaOespHa apTwiiepisi IPOTUBHUKA aKTHBHO 3aCTOCOBYE
kpunati pakern tuny «Kamiop», «lckanmep», «Kummkam» Ta iHmI iX
pizHOBUIM. 3adikcoBaHi YHMCENbHI BHNAJAKH BHKOPHUCTaHHS OKYHaHTaMHU
ylIaMKOBO-(pyracHo-3ananoBaibHux aBiabom0 Ty «O®D3AB-500», sxi
Yyepe3 CBOIO MOTY)KHICTh 1 9acTO HEKEPOBAHICTh € 3ac00aMu HeBHOipKOBOT
Iii, o0 3amofifoI0Th 3aWBHX YIIKO/KEHb 1 CTPaXTaHHA IUBUIHBHOMY
HACEJICHHIO Ta CepHO3HY MIKOIY IPUPOITHOMY cepenoBumry [1].

TonoBHOIO 0COONUBICTIO TPOBE/ICHHA OLIIALY OyxiBenb Ta CIOPYI,
0 3a3HANM NOWKOIKEHh Ta pyiiHyBaHb, € iCHyioua HebesreKa
nepeOyBaHHs HOr0 y4aCHUKIB B 30HI IIPOBEICHHSI CI1iL40] (po3yKoBoi) i,
OCKUJIbKM ~ 3aJIMIIAETBCS  3HAYHUM PH3UK TOAAIBIIOTO  PYHHYBaHHS
OyniBeNIbHUX KOHCTPYKIIH, MOXJIMBOI HAasBHOCTI Ha Micll OIJLy
BHOYXOHEOE3MMEYHNX TPEAMETIB, PaTiOaKTUBHUX, XIMIiYHIX PEUOBHH Ta iX
3aJIMIIKIB.

Tomy 10 moyaTKy POBEACHHS OTIISY, PATYBAIbHI CIIyKOHM MOBHHHI
CIpAMYBAaTH 3YCWUIA Ha JIKBINAIF0 HACTINKIB IMOXIi: HAJaTH EKCTPEHY
MEIMYHY Ta ICHXOJIOTIYHY JONOMOTY IIOCTPa)XKIaJluM, 3IIHCHUTH
€BaKyallilo JIIOAEH, BXKUTH 3aX0[H 11010 TaCiHHS TOXKEXK, IPOBECTH PO30ip
3aBaJjIiB, MOIIYK TLT 3aru0yinx Ta mopaHeHux. [1ig yac JikBifgamii HacaiaKiB
NoJil, HE BHKJIIOYAIOTBCS MOXJIHMBI BHOYXM BTOPHHHUX BHOYXOBHX
MIPUCTPOIB, BHUOYXOHEOE3MEYHHX (PPAarMEHTIB, IO 3aJUIIMINCH ITiCIA
BUOyXy Ooenpunacy, NpUpOIHOTO rasy, NMAINBHO-MAaCTHIBHUX MaTepialis,
BPAXCHHS €JNIEKTPHYHUM CTPYMOM, a B pa3i 3HaXOPKeHHs 00’e€KTa B 30HI
aKTMBHUX OOHWOBMX [Iilf, 3aNMIIAETBCS PH3MK 3aBJaHHS arpecopom
MOBTOPHUX apTHIEPIHCHKUX 0OCTpiiB 1 GoMOapyBaHs.

Otxe, (axiBIii 3 MOLIYKY 1 3HEIIKOHKEHHS BUOYXOBUX MPUCTPOIB Ta
pPEUOBHH MEpeBIPSAIOTh O00’€KT Ha ICHYBaHHS MOXIIHUX (BTOPUHHHX)
BUOYXOBUX HPHUCTPOIB, (h)parMeHTiB, 110 HE BUOYXHYNHU IICIsI OCHOBHOI'O
BHOYXY, Ta BUSBIIAIOTH IMONI0OHI YAHHUKHY, SKi BIUIMBAIOTH Ha 3a0e3MeueHH
Oe3mekn y‘{aCHI/IKIB orszay [2, c. 26].

Ormsii micuss moxii NMPOBOIMTBCS HEBIAKIALHO, BiApasy Iicis
BUMHEHHS KPHUMIHaJIBHOTO TpaBonopymeHHs. Ha migroroBdomy erari
Ba)XJIMBUM € OTpUMaHHs iH(opmauii nmpo 00’€KT Orisiay, HOro LijgboBe
MIPU3HAYCHHS, BXHUTTS 3aXOJ[iB MIOAO 3amobiraHHsS abo mociiabyieHHs
IIKIJUTMBUX HAcHiAKiB moxii. TakoX BHU3HAYAIOTHCS KOHKPETHI IITI Ta
3aBIaHHSA OISy, 3a0e3MmeuyeThcss OXOpOoHa MICIl MOJii, BHOCSATHCS
MIPOIIO3UIIiT MO0 CKJIATy cniﬂqo—onepaTnBHo'f rpynu i cneuianiCTiB SIKUX
JOUUIBHO 3aIy4dTH [0 OISy, NePEeBIPIEThCS TOTOBHICTH TEXHIYHHX
3aco0iB, HaZAEThCs PO3IOPSUKEHHS PAIliBHAKAM IOJIILIT 00 BUSBICHHS
OUEBH/IIIIB 00CTPIJTy, IHIINX CBIJIKIB.
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JlokyMeHTyBaHHS Ha MicCIli MOJii, TIOB’I3aHOTO 3 apTUIICPIHCHKUMU
obcTpinamMu Ta OoMmOapayBaHHAMH, CKIaTa€ KOMIUIEKC Hii, SKAH BKIFOUAE
BimiOpaHHA 1 CHCTEMaTH3ali0 TOSICHEHb OYEBHIIB, BUTOTOBICHHS (OTO- 1
BifeoMaTepialiB, CKIaJaHHS CXeM, IDIaHiB, TOMOTpadiuHuX KapT Ta 30ip
MaTepialbHUX CIifiB momii [3, c. 269].

ITpn upomy mo crienianbHOI JIOTICTHYHOI CHCTEMH IIOCTayaHHS Ta
PO3MOALTY pecypciB MO 3a0C3MCUCHHIO 3aBJaHb MPOBEICHHS CIITIMX
OTJISIB MOYXKHA BiJTHECTH:

- 3aJy4eHHs MEpCOHANy N0 CKJIaay CIiI40-OIEepPaTUBHUX TPYI 3
YHpcia CIIAYUX, CHEIHalliCTiB pi3HOTO MpoQiI0, MEINKIiB, OIEepPaTUBHIX
MpaliBHUKIB, 0Ci0, sKi OyAyTh OXOPOHATH Miclle MOfii, 3iHiCHIOBaTH
MIEPEBE3CHHS, PO3MILICHHS, XapIyBaHHS TOLIO;

- TIOrOTOBKY CIHEMialli30BaHOTO TPAHCIOPTY U TEpeMilIeHHS
CHITY0-ONEPATHBHUX TPYyN 1O MICI TOMIil, TEepPeBe3CHHS TEXHIKO-
KPUMIHAJICTUYHUX 3acO0iB Ta TEXHIKH, TpPAaHCIOPTYBAaHHS BHIYYECHHX
peyuoBUX JOKa3iB, B TOMY YHCII BHOYXOBHX IPHUCTPOIB, PEUYOBHMH Ta IX
yJIaMKiB, MEPECYBHUX KPUMIHAIICTHYHUX Ja0OpaToOpiii Ui NpOBEACHHS
MOTNIEpEeIHIX JIOCHIDKEHb y «IIOJbOBHX YMOBax», 3eMJIEpPHHHOI Ta
BaHTAXXHOI TEXHIKH, MOOUTPHHUX peprKepaTopiB UIA MEPEeMIIIeHHS Til
3aruOJINX 10 MOPTY, 3a0e3MeUeHH X HaIbHUM;

- MATOTOBKY TEXHIKO-KPUMIHATICTUYHUX 3aC001B, MPU3HAYCHUX IS
¢boto, - BiACO3MOMKH, 3a0e€3MCUCHHS AaepO3MOMKH 3a JOMOMOTOIO
OesminoTHUX mitanbHUX amnapatiB (BmJIA) Ha Micii moaii, TeXHIYHHX
3aco0iB 30upaHHs iHGOpMalii mpo BUOYXOBI MPUCTPOI, PEUOBHHH, iX
MaKyBaHHS TOIIO;

- coemainbHUX — 3aco0iB in[HBiz[yanLHoro 3aXHCTY (kacox,
OpOHEKMIICTIB, BUOYXO3aXUCHUX KOCTIOMIB), iHIIOTO CIICIIaNbHOrO OArY
(3aXMCHHX KOCTIOMIB, PYKaBHYOK, B3YTTs, PECIIpaTopiB TOILIO), HAMETiB
JUIL  pO3TOpPTaHHA  THMYAacOBMX  ITyHKTIB  30MpaHHS  JJOKa3iB,
OrOpOKYBAIILHHUX 3aCO0IB Ta JI0IaTKOBUX 3aC00IB OCBITJIICHHS TOLIO;

- MiArOTOBKY IHIIMX 3aco0iB Ta oOjagHaHHs (3aC00iB 3B’SI3KY,
reoyiokamii, kaprorpadiuHUX MarepianiB, OJAHKIB IpPOIECyalbHUX
JIOKYMEHTIB, TOIIO).

BaximBe noxa3oBe 3HAYEHHS Mae (1)0T0 Ta Bimeodikcaris MicIs
n0Jii, OCKUIBKH (DOTO3HIMKH Ta BifICO3ANUC BIHOCATECS JO JIOKYMCHTIB,
AKi € JUKEpeTamMu nokasiB. PyiiHyBaHHs Ta o0Band OyniBeIbHUX
KOHCTPYKIiH, PO3MOBCIOJUKEHHS TIOXKEXI Ta HACHIAKM i raciHHSA, MOXYTb
CYTTEBO 3MIHMTH 3arajbHy KapTHHY MiCIll HOAii Bil HOro IMOYaTKOBOTO
BUTJISITY, IO YCKJIAJHIOE JOCSTHEHHS Lijed Ta 3aBJaHb OrJBIIy. Y TaKHX
BHMagkax (Hoto-, BiIEO3HOMKY Ha MICIi MOAIl JOIUILHO PO3MOYATH IIE B
mporeci  akThBHOI  (a3w  JiKBigamii MKIIIUBUX  HACTIAKIB  TOJIi
PATYBaJIbBHUMHU CJ'Iy)K6aMI/I BaQ)iKCOBaHa TakUM YHHOM in)opMauiﬂ 6y;1e
BII0OpaXaTi JMHAMIKy PO3BHTKY HACIiJKiB mouii B 4aci i mpocropi. 3
METOIO OE3IEeKU i OTPUMaHHs HAHOLIBII [OBHOI KAPTHHH Ha Micli MOAii,
¢doro-, Bimeodikcallito PEeKOMEHAYEThCS MPOBOAUTH 13 3aCTOCYBaHHIM
BrJIA, npoHiB, siki ocHameHi 3acodaMu GoTo-, BiICO3HOMKH.

157



[Micns 3aBepumieHHst poOiT 3 JikBimamii HachinkiB noxii, ¢oro Ta
Bimeogikcariss MOKe TPOIOBKYBAaTUCh CIIeHialicTaMH-KpUMiHAJiCTaMu
momimii. Ha mift crazmii ormsagy cmemiamicTd (iKCYIOTh 3araidbHUN BUTII
00’€KTa 3 TPUIIETIIOI0 O HHOTO TEPHUTOPIE€I0, BHUABJICHI IOIIKOPKEHHS Ta
pyHHYBaHHS, B3a€MHE PO3TAITyBaHHSI OKPEMHX MaTepialbHUX 00’ €KTIB Ta
iHIII  CNiAM  KpUMiHambHOTO  mpaBomopyiieHHs. Ilpm  mpoBexeHHI
opieHTylouoi Ta orAmoBoi  (OTO- Ta  BiCO3WOMOK,  BaXKIHMBO
JOTPUMYBAaTHUCh OCHOBHHMX NpaBWI CcyaoBoi ¢ororpadii, 3acTocoByBaTH
ICHYI04Yi METOIM KPYTOBOI, JIiHIHHOI Ta IpYCHOI MaHOPaMH.

Takum u9wHOM, (akTH4YHI [aHi, OTPHUMaHI 3a pe3yIbTaTaMu
3aCTOCYBAaHHS TEXHIKO-KPUMIHATICTHIHHUX 3aCO0IB i 9ac CIiAINX OTIIAIIB
OyxiBelb 1 criopym, 10 3a3HANU TOIIKOKEHb Ta PYHHYBaHb B pe3ylbTaTi
apTIWIEPIHCEKUX OOCTPLNTiB Ta OOMOapAyBaHb, BU3HAYAIOTH MOJAIBIIHN Xif
JIOCYZIOBOTO PO3CJiyBaHHS BOEHHHX 3JIOYHMHIB, JIO3BOJISIIOTH BHUCYHYTH
00’eKTHBHI Ta HAHOUIBII JOCTOBIPHI Bepcii OO MeXaHi3My BUMHEHOTO
KPUMIiHaJILHOTO MPaBOMOPYIICHHS, HOro cy0’€KTiB, 3a0€3MIEUNTH HAJIS)KHE
IUIAaHYBaHHS CHiT4MX (PO3IIYKOBHMX) I 3 METOI0 30UpaHHS i HEepeBipKH
IHIINX JOKa3iB Ta BCTAHOBJICHHS 3I0YMHIIIB.
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HAYKOBI ITIOBITIOMJIEHH

binoson Ipuna Cepziigna,

3m00yBay CTyIEHs BUIOT OCBITH OakajgaBpa
HanionaneHOT akafeMii BHyTpPIIIHIX CIIpaB;
HaykoBwuii kepiBHUK:

Huxunopeuw Cepeiii Mukonaiiosuu,
CTapIMi BUKJIana4d Kadeapy onepaTHBHO-
po31ykoBoi aisuibHOCTI HarioHansHOT
akasieMii BHYTPIIIHIX CIIpaB

OCOBJIMBOCTI NPOHUKHEHHA 1O KUTJIA YA IHIHOT'O
BOJIOJAIHHA OCOBHU B YMOBAX BOEHHOI'O CTAHY

BoenHnit ctaH — 1€ CHeIianbHUl CTaH, SKUH OTOJOUIYEThCA Y pasi
3arpo3u HAIliOHANbHIM Oe3rmeri abo B pe3ynbraTi 30pOWHOTO KOH(IIKTY.
YMOBH XKUTTS B TaKMX YMOBaxX € CKJIaJAHMMH 1 HeOe3NeYyHWMH, a IpaBa i
CBOOO/M JIO/IeH MOXKYTh OyTH 0OMEeXkeHi a00 IPUTINHEHI.

Crarreto 30 Koncruryrii VYkpaiHH BCTaHOBICHO, IO KOXXHOMY
TapaHTyeThCs. HEOTOPKAHHICTh JKUTIAa. He JomycKaeThcss MPOHUKHEHHS JI0
JKHTIIA Y9 10 1HIIIOTO BOJIOJIHHS OCOOH, TIPOBEJCHHS B HUX OTJISY YH OOIIYKY
IHaKIIIe SIK 32 BMOTHBOBaHNM PillleHHsM cyny [1].

VY BimnosigHOCTi, A0 BEMOT cT. 233 KIIK VYkpainn Corigunid, mi3HaBad,
MIPOKYPOP Ma€ TPaBO JO MOCTAHOBJICHHS YXBAIM CIIIUOTO Cy/l yBIMTH 11O
KMTJAa YM IHIIOTO BOJIOJMIHHS OCOOM JIMIE Y HEBIAKIAJHUX BHIAJIKAX,
NOB’SI3aHHUX 13 BPSITYBAHHSM JKHUTTS JIIOZIEH Ta MaifHa uu 3 Oe3mocepenHiM
HepecyilyBaHHsIM 0ci0, sKi MiJO3PIOIOTECS Y BYMHEHHI KPHMiHAJIBHOTO
nipaBoniopyiienHs. Haromicts cr. 267 KIIK Ykpainu cnijgumii Mae npaso
OOCTE)KUTH ITyONIIYHO HENOCTYITHI MICIIS, KHUTJIO UM 1HIIIE BOJOMIHHA OCOOU
IUIIXOM TA€MHOTO TPOHUKHEHHS B HHX, Y TOMY YHCII 3 BHUKOPHCTAHHSIM
TEXHIYHUX 3ac00iB, 3 MeToro: 1) BUsBIEHHSA 1 (ikcamii CITiB BYHMHEHHS
TSDKKOTO 200 OCOOJIMBO TSDKKOTO 3JIOYHHY, Pedeil i TOKyMEHTIB, II0 MaroTh
3Ha4YeHHs Ui iX JI0CYZOBOrO PO3CIiAyBaHHs; 2) BHUTOTOBJEHHS KOMiil 4u
3pa3KiB 3a3Ha4YEHUX peueil i JOKYMEHTIB; 3) BUSBIICHHS Ta BHIIy4YeHHS 3pa3KiB
JUTSL IOCITIZKEHHS MMi/T Yac JOCYI0BOTO PO3CIiyBaHHS TSHKKOTO a00 0COOIHMBO
TSDKKOTO 3J7I0YHMHY; 4) BUSBIEHHA 0Ci0, SIKi PO3IIYKYIOTHCS; 5) BCTAaHOBJICHHS
TEXHIYHHX 3ac00iB ay/1i0-, BiJIECOKOHTPOIIO OCOOH.

BriM onHi€f0 3 0COONHMBOCTEH BOEHHOTO CTaHY € MOMIIUBICTD
3[IACHEHHS TPOHWKHCHHS JI0 JKUTJIA YM IHIIOTO BOJIOAIHHSA OCOOHM B IUISX
3a0e3neyeH s HalllOHAJIbHOT Oe3neky, 60pOTHON 3 TePOPU3MOM, 3JIOUYMHHICTIO
Ta iHIMMU 3arpo3amu. [IpoTe, 11e MOKIIMBO JIMIIIE 3TiHO 3 YiTKO BU3HAYEHUMHU
MIPaBUJIAMH 1 IPOTICYPaMH.

Ha cporommimmiii nems, 3rimHo 31 cr. 615 KpuminamnsHOrO
TIPOIIECYaTLHOTO KOJIEKCY Y KpaiHu, 3MiHCHEHHsI KPIMIHAJIBHOTO MPOBAKEHHSI
B YMOBAaX BOEHHOTO CTaHy CHpPOIIYE IEBHI MpoIecyanbHi MPOIEIypH, IO
3HAYHO ITIJIBUIIYE TPOLIECyTbHI MOXKIMBOCTI CTOPOHH OOBHHYBaueHHS [2].
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[IpoHVKHEHHS 10 JKUTJIAa Ta IHIIMX MICHb 1 MPOBEJEHHS TaM OOIIYKiB
perymoeTscss  IlopsiqkoM TIPOBENEHHS TIEPEBIPKM  JIOKYMEHTIB, —pedeH,
TPaHCIOPTHHX 3ac00iB, Oaraxxy, BaHTa)K00araxy, CIy>kOOBHX HPHMIIICHb Ta
KUTIIA TPOMAISH T[] 9ac 3/AiHCHEHHs 3aXOMIB MPABOBOTO PEKUMY BOEHHOTO
CTaHy, 3aTBepKEHMM TocTaHoBoto KabOinmery MiHnicTpiB Ykpainm Bim 29
rpyanst 2021 poky Ne 1456 (mani - «Iopsinox») [3].

Tak, BigmoBigHo g0 Ilopsaky, BiamoBimHUM opraHaMm HarioHaTbHOT
nomnirii, Cnyx0u Oe3mexku Ykpainu, HamionaneHoi rBapmii, [epxaBHoi
TIPUKOPJOHHOI ciry»0u, Jlep>kaBHOT MirpamiiHoi cityx0ou, Jlep>kaBHOT MUTHOT
cryx6n Ta 30poiiHMXx Cuil, BH3HAYCHNM HAKa30M KOMAHAWpA, HANAETHCS
MpaBO TIEPEBIPATH [OKYMEHTH Y 0Ci0 Ta TPOBONUTH OIJLAL pedei,
TPaHCIOPTHHX 3ac0o0iB, Oaraxky, BaHTaKOOAraxy, CIIy)KOOBHX MpPHUMIIIEHb i
JKUTIIA TPOMAZSH (IIyHKT 5 Hop;me)

Hm 4ac OBy pedell rpOMajsH, TPAHCIOPTHUX 3acoiB, Garaxy Ta
BAHTAXKIB, CIy)KOOBHX NPHUMIILCHE 1 JKHTIA IPOMAJISH YIOBHOBAXCHI 0COOH
MOXYTh 3aCTOCOBYBAaTH TEXHIUHI NMpWJIagW Ta TEXHIYHI 3acOo0HM, IO Jal0Th
3MOTy BHSIBJISITH BHOYXOBI PEUOBMHM Ta INpeIMeTH (PEHOBHHH), OOIr SIKHMX
3a00poHEeHO ab0 oOMekeHo, (OTO3HOMKY, aymio- Ta Bimeo3armc. Aymio- Ta
BiZIcO3aNMC JKUTJIA Ta OCOOMCTHX pedel TpOMasIHMHA 3JIHCHIOETHCS
YIIOBHOB2)XCHUMH 0COOaMH 3a 3rO00 TPOMa/ITHIHA.

BukopucTaHHs TIeHeTpamiitHOl TEXHIKH, TaKol SK 3aci0 s BIIKPHUTTS
JIBepel 4K BIKOH, MOKE OyTH JI03BOJICHE B YMOBAaX BOEHHOI'O CTaHy B JAESIKHUX
BUIIAJIKaX, KOJM HEOOXIHO 3MIMCHHUTH OIEpaTHBHI Jil 3 METOI 3amoOiraHHs
TEPOPUCTUYHMM a0O0 3JIOYMHHHMM aKTaM, sIKi 3arpOXKyIOTh JKHTTIO Ta Oe3mneri
JIF0JIeH, 00 3 METOO IPOBE/ICHHSI BINCHKOBHX OIEparliii.

OnHak, BUKOPUCTaHHS TICHETpAIiifHOI TeXHiKu Mae OyTH 3xilicHeHe 3
JOTPUMAHHSM TPHHITAITIB HEOOXITHOCTI, MPOMOPIIIHOCTI Ta BiIIIOBIIHOCTI 110
3aKOHIB Ta MDKHAPOIHHUX HOPM IpaBa. 30KpeMa, ONepaTHBHi Jii MaloTh OyTH
3MificHEHI 3 MIHIMAJIGHUM IIOIMIKOKEHHAM MaiHa Ta MAaKCUMAaJILHUM
3a0e3neyeHHsIM Oe3MeKH KUTTS Ta 30POB'S JIFOICH.

Ilpy BUKOpHUCTAHHI TEHETPAliHOT TEXHIKM TaKoX HEOOXiJHO
3a0€3MeYnTH 3aXKCT IPaB Ta CBOOO rPOMaJIsiH, 30KpeMa, 3a0e3MeUnTH 3aXHUCT
Bil TIPOSIBIB HACHWJIBCTBA, 3JIOYMHHOCTI Ta 3JIOBXKUBAHHS BIAJ00 3 OOKY
TpaBOOXOPOHHUX opraHiB. KpiM Toro, BUKOPHCTaHHs TICHETPALLIHO] TeXHIKH
MOXKE [OTpeOyBaTH BIIIOBIIHOI MIATOTOBKH Ta KBami(ikallii BMKOHABILB,
30KpeMa, CIeiabHUX MiJPO3AUTIB, SKi 3IHCHIOIOTH ONIEPaTHBHI il B yMOBaX
BOEHHOIO CTany [4, c. 270].

TakuM YMHOM, TPOBEAEHHS HETJIACHOTO NMPOHMKHEHHS JI0 JKUTIIAa 41
IHIIIOTO BOJIOJIIHHS 0COOM, BUKOPHUCTAHHS MEHETPAIlIHOT TEXHIKHM MAlOTh CBOI
0COONMMBOCTI B yMOBax BOEHHOTO CTaHy. BHUKOpHCTaHHS TeHeTpamiitHoi
TEXHIKH B YMOBaX BOEHHOTO CTaHy B YKpaiHi Moxe OyTH HEOOXiTHUM I
3MICHEHHST ONEPATUBHHUX i 3 METOI 3armo0iraHHs TEePOPUCTUYHUM abo
3JI0YMHHUM aKTaM, SIKi 3arpOKyloTh JKUTTIO Ta Oe3reni JirojeH, ado 3 MeToro
MPOBE/ICHHS BIiCHKOBUX OTICpAIliid.

160



Cnucok eukopucmanux o0cepen

1. Koncruryuis Ykpainu (Bimomocti BepxoBHoi Pamu VYkpainu
(BBP), 1996, Ne 30, ct. 141)

2. KpumiHanpHUH TIporiecyasibHUA Koleke YKpaiHu Bix 13 KBiTHA
2012 poxky (cramom Ha 04 xoBtHa 2021 poky). URL:
https://zakon.rada.gov.ua/laws/show/4651-17.

3. IocramoBa KMV Bix 29 rpymas 2021 p. N 1456 «IIpo
3atBepkeHHS [lopsAaKy mepeBipkd MOKYMEHTIB B 0Ci0, OTJsImy pedet,
TPAHCIOPTHHUX 3aco0iB, OaraxXy Ta BaHTaxiB, CIyXOOBHX MpPHUMIIICHb 1
KHUTJIa TPOMaJsSH I dYac 3a0e3NeueHHs 3aXOJiB IPAaBOBOTO DPEXUMY
BOEHHOT'O CTaHY»

4. OcHOBHU ONEpPaTUBHO-PO3UIYKOBOI JisUTbHOCTI : HaBy. mocid. / C.
B. An6ymn, C. B. Auapycenko, P. B. Mykoina, JI. O. Ho3npin; 3a 3ar. pen.
C. B. AnGyna. - Oneca : OAYBC, 2016. — 270 ¢. — 3 in. (Cepis: Teopis i
npaktuka OPJ]).

Binowuyskuii Onexciii I'eopziiiosuy,
acmipaHT Kadeapu MoineiicbKoro mpasa
HarmionansHOi akageMii BHYTpIIIHIX cIIpaB

OCOBJIMBOCTI YIIPABJIIHHSA KAJIPOBUM CKJIAJIOM
IMATPYJIBHOI ITOJIIIII B ITEPIOJ BOEHHOI'O CTAHY

24.02.2022 poky YkpaiHa rmoyasa >KUTH B yMOBAaX >KOPCTOKOT BiiiHU.
3 toro nepioay Hamionanpua modirist Ykpaiau (mami - HHV) 3rifHo CT. 8
3akoHy Ykpainu (mami - 3Y) «Ipo Hamionaneuy nosminito» [2] moBuHHA
nisiti BimnosigHo 10 Koucrutyiii Ykpainu (mam - KY)[3] ta 3V «Hpo
NPaBOBHH PEXUM BOEHHOTO craHy»[1l]. BBeneHuil BoeHHMII CTaH BHiC
KOPEKTHBH B CHCTEMY MEXaHi3MIB YIpaBIiHHA Ta OpraHi3amilo poOoTH
NOJiLEeHChKUX.

3 2014 poky Bci NPaBOOXOPOHHI CTPYKTYpu Oe3 BUHSATKY, B pa3
HEOOXITHOCTI, 3ay4ainch 10 JAeecKajaiii BOEHHOro KOHMIKTy. Pasom 3
TUM, BOHM BHUKOHYIOTh W MIOJeHHI (yHKLIl: 3a0e3nedyeHHs MyOJiuHOT
0e3ImeKu i MOpsIKY, PO3IIYK i 3aTpUMaHHs 3JI0OYHHINIB, HAaHHS CEPBICHUX
nocinyr Tomo. IloenHaHHs BuIe 3ragaHuX (YHKIIOHAJIBHUX 3aBJaHb B
1epioJ; BOEHHOTO CTaHy BHMMarae BiJl II€PCOHATy WOJMILil CTIMKOCTI,
BUTPUBAJIOCTI Ta JONATKOBUX 3YCHJIb, a BiJ] KEPIBHOTO CKJIAIy - BHCOKOI
kBaJTidikarii Ta npodeciiHoi KOMIETEHIIi].

VY cr. 1 3V «IIpo npaBoBuil peKUM BOEHHOTO CTaHY» HAETHCS MOBa
Mpo Te, [0 BOEHHWA CTaH — 1€ OCOOMMBUN NPaBOBUH pEXUM, IO
BBOAWUTHECS B YKpaiHi abo B okpeMmHuX il MICHEBOCTSIX y pa3i 30poitHOl
arpecii 4M 3arpo3u Harazxy, HeOe3IeKH JeprKaBHii He3aJles)KHOCTI Y KpaiHu,
il TepUTOpiaNbHIA WLITICHOCTI Ta TmepeAdavyae HAJAHHS BiIIOBIIHUM
opraHaM Jep>KaBHOI BiaaW, BiHICBKOBOMY KOMaH/IyBaHHIO, BIHCHKOBUM
aZMiHICTpalliIM Ta OpraHaM MICLEBOIO CaMOBpSIyBaHHS ITOBHOBa)KEHb,
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HEOOXIMHMX JUIS BIIBEPHCHHs 3arpo3W, Binciui 30poitHOI arpecii Ta
3a0e3neueHHsT HAiOHANBHOI Oe3MeKkH, YCYHEHHS 3arpo3u HeOe3meku
JepKaBHIA He3ale)KHOCTI YKpaiHu, ii TepuTOpialbHIA MiTICHOCTI, a TaKOXK
THMYacoBE, 3yMOBIJIEHE 3arpo3010, OOMEKEHHS KOHCTUTYIINMHHX TIpaB i
cB0OO JIIOAWHY i TPOMaJISIHUHA Ta TIPaB i 3aKOHHUX 1HTEPECiB IOPUANMIHUX
oci0 13 3a3HAYCHHAM CTPOKY Aii mux oOmexeHb [1]. BigmoBigHuii pesxum
OyB BBeneHui B moToMy 2022 poky, aje 30poiHHH KOH(MIIKT BXKe iCHYBaB
Oinpmie 8 pokiB Ha Tepuropii Hamoi kpaiHu. Takuit KoHQIKT
XapaKTepu3yBaBCs:

- 3aXOIUICHHSAM TepUTOpiit HE3aKOHHUMHU 30poiHIMHA
(hopMyBaHHIMH;

- BiANIpamOBaHHSAM  AWBEPCIHHO-PO3BINYBabHUX  TPYyIm IO
3IICHEHHIO TEPOPUCTHYHUX aKTiB;

- BUKOPUCTaHHSIM  IMBIJIBHOTO  HAaceJeHHs Uil  3JIiHCHEHHs
MIPOBOKAIli{ TOLIO.

30poiinuii KOHMIIKT (SK MEePEeIBOEHHUI CTaH) Ta CaM BOEHHHIl CTaH
BHECIIM TIEBHI KOPEKTHBH B OIEpAaTHBHY OOCTaHOBKY KpaiHH Ta poOoTy
MAPO3ALIIB MOMiLii KpaiHu:

- 36L1bLIMBCS OE3KOHTPOIIBHUH MOTiK 30pOi pi3HOro BUY;

- MOYaJMCh MAacOBi HE3aKOHHI IPUMYCOBI BHBE3CHHS LMBLIBHOIO
HaCeNCHHsI Ha TePUTOPIl AepKaBU-TEPOPHCTA;

- MOLIMPIOBAJIOCh MapOJEPCTBO;

- 30UIBIIMIINCH YacTi 3arpo3W TEPOPUCTHYHUX aKTiB, SKi CTalu
MEPENOHO0 Ha NUIIXy 3a0e3ledeHHs MOJIIier0 myOsiuHol Oe3meKku Ta
TIOPSIIKY.

HpOTI/mi;[ TaKAM SIBUIIAM 6yna e(pEKTUBHOIO TUTBKH 3a yMOBH
IOWIyKy | peanizallii HOBUX Mojeneii 100y0BH, IIaHyBaHHs Ta peajtizanii
NPaBOOXOPOHHHUX Wineld 3 OOKy KeplBHI/I].[TBa Taki peanii cborozeHHs
BKa3ylTh HaM Ha Te, 10 B OpraHi3aUiiiHii IisSJIbHOCTI Ta ympaBIiHHI
po0OTH KapOBOTO CKJIaLy IMOJIIIIi1, KepiBHA JTaHKAa MA€ OPIEHTYBATUCH HA:

- YMOBH B SIKMX IIpalIOIOTh HPaBOOXOPOHII (HAa JEOKYHNOBaHHX
3aMiHOBaHUX TEPUTOPISX, B IPUKOPAOHHUX pailoHax, OJOKIOCTaX TOIIO);

- TPUBAJIICTh 3MIHCHEHHS CIY)KOOBUX 3aBJIaHb;

- MOPAIBHMIl CTaH Ta IICHXIYHE 3JIO0pOB’S MiANOPAAKOBAHOTO
CKIIaNy;

- c(hopMOBaHICTh KOMaH/I! Ta KOJIEKTHBY.

Bapro Big3HauWTH, IO NpHM CHIBNAAIHHI iHTEpeciB Cy0’€KTiB Ta
00’eKTIB ymNpaBIiHHS, Takui CHM0i03 MaTHMe JOCTAaTHIM BIUIMB Ha
JOCSATHEHHS ILIeH Ta cTpareriyHux 3aBaaHb. [Ipw 11bOMy, OCHOBHI eTamu
3aMIIAI0THCS HE3MIHHUMU:

1) mocraHOBKA OCHOBHHX I[iJIEH;

2) TIaHyBaHHS MOJANBIINX [iffi Ta MPOTHO3YBAHHS MOKIHBHX
HACIIJIKIB;

3) omiHKa cuTyallii B MiHJIMBUX IIBUJIKO 3MIiHIOIOUNX 0OCTaBHHAX Ta
BIZINOBi/THE KOPUT'YBAaHHSI HACTYITHUX HPpOodeciiHuX Jii;

4) TpUHAHATTS YOPaBIiHCHKOTO PillICHHS;
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5) KOHTpOIb Ta aHAII3 peanizallii pillleHHS.

Cy0’exTaMu yTIpaBIliHHSA BUCTYNAIOTH SK MiIPO3ILIH, TaK 1 TOCaI0BI
ocobmu HagimeHi TakuMmu ¢GyHKIiSMHA. OO0’€KTOM YHpPaBIiHHA BHCTYIIA€
MATIOPSIKOBAHNHN IePCOHAI MATPYIBHOT IMOJIIII.

3 gacy HoBHOMAcCIITAOHOTO BTOPTHEHHS IEP’KaBH-TEPOPHCTA B HAIILY
KpaiHy ocoOuuBoi GopMu HalOyna AiSIBHICTH HaTpysibHOI moiuii. Okpim
3BUYAalHUX 3aBJaHb 110 3a0e3MEYEeHHI0 OE3NeKHu JIOPOKHBOTO PYXY
JONAJIHCH:

- MepeBipKa IMOB1IOMJICHb PO 3aJMIICHHS TaK 3BaHUX «MasiKiBy,

- MaTPYNIOBaHHA B pailOHI MOPOXHIX YKPIIDICHHX KOHTPOJIBHO-
MIPOITYCKHUX ITyHKTIB;

- BUSIBIICHHS T11IO3PIJIX TPOMAISH, IKi MOXYTh 3IiHICHIOBATH il Ha
KOpPHCTh BOPOTa;

- L101000Be MaTPYJIFOBAHHS Ha BU3HAYCHUX TEPUTOPISIX;

- Ha/IaHHA JOMEANYHOI JOTIOMOTH MOTPEOyIOUnM;

- 3yNHUHATH TPaHCIOPTHHUII 3acid Ta mepeBipsATH 0cCi0, SKIIO BOHH
cx0ki Ha oci0, sKi HMOBIPHO CaMOBIJIBHO HOKHHYJIH MICI€ yTPUMAaHHS
BICHKOBOIIOJIOHEHHUX;

- CIpUSIHHA ~ JOTPUMAHHIO HACEJICHHAM BCTAHOBJIEHOTO dYacy
KOMEH/IAaHTCHKOi TOJIHHY;

- PETYIIOBAaHHS JOPOKHBOTO PyXy Ha MEPeXpecTsx B pasi TpuBaoi
BIZICYTHOCTI €JIEKTPOEHEPTiI;

- OXOPOHHA KPUTUYHO BXKJIUBUX ISl JKUTTS 00’ EKTIB;

- BHI3]1 JI0 30H aKTUBHHX 00TB a00 Ha Je-OKyMOBaHI TEPUTOPIT TOIIIO.

Tomy, mpu ynpaBiliHHI HiIANOPSJKOBAaHMM CKJIAJIOM, KepiBHHKaM
HEOOXIIHO:

- pamiOHANILHO PO3MOAUIATH CWJIM ¥ 3acO0M MiAIOPSIKOBAHOTO
MiAPO3ALTY;

- 30UTBIIYBATH TPYAOBHUI pe3epB IUIIXOM IIrOTOBKHA KaHIUIATIB
Ha Cy»0y 110 peaiit podoTH Ta 0COOIUBOCTEH ii 3iHCHEHHS;

- BMiTH  (opmyBatu  cinyxO0OBI  ekimaxi 13  BpaxyBaHHs
KOMITETEHTHOCTI ITPaBOOXOPOHIIIB;

- crpuiATH (OPMYBaHHIO KOMaHIHOI poOOTH, sIKa CIPSIMOBaHa Ha
JOCSITHEHHSI €IMHUX CIUTbHUX IIUIEH;

- MPAIIOBATH HAJ NaTPIOTHYHUM BUXOBAHHSM ITiJUICTIINX;

- MIKJIyBaTUCh HaJ MiJBUIIEHHSIM MOpAIbHOTO W MaTepialbHOTO
CTaHy miurernux (iX moTped Ta MOKIHMBOCTEHH).

st peanizanii Bulle 3rajaHux HaIPSIMKIB BapTO BUIIPANbOBYBAaTH I
HOBI METOJM YNPAaBJIHHSI, 10 JO3BOJISATH IIBHIKO aaNTyBaTHCh 10 YMOB
CBOTOJICHHSA Ta 30pOoifHOI arpecii i mpodeciiiHo BUKOHYBaTH (QyHKITIOHAIBHI
000B’3KH B OyIb-IKHX EKCTpEMaIbHUX yMOBaxX. [lo 3araJbHUX METOIiB
YIPaBITiHHS BiTHOCSTS!

- aJIMiHICTPAaTHBHO-TIPaBOBI;

-aIMiHICTPaTUBHO-OpTaHi3alliiiHi;

- EKOHOMIYHI Ta COLIaILHO-IICUXOJIOTIYHI;

- OpraHi3aliifHoO peryIooyi.
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JlaHuii meperik BapTo OHOBUTH Ta PO3MIMPUTH HOBITHIMH METOJIAMH,
sKi 0 He OynM Opi€eHTOBaHI Ha MPUMYIICHHS, a HABMAKH HA CTHMYIIOBAHHS
OakaHHA BHUKOHYBATH IMJUIETIIUMH CBOiX CIYy)KOOBHX 0OOOB’S3KiB.
BinmoBigHO, mpW MIATOTOBIN HMEPCOHATY Ta {X HaBYAHHIO, CIIiJ BiABOAWTH
BEJIMKY POJIb TTATPIOTHYHOMY BHXOBaHHIO. Y IPOIIECi BHXOBAHHS:

- 3pocTtatumMe mosara 0 KY Ta HOpMaTHBHOI CHCTEMH PEryIIOBaHHS
CYCIIIBHUX BiTHOCHH;

- 3pOCTaTUME NATPIOTHUYHA BiJIMOBINANBHICTh MEpPE] HACEICHHSM,
sIKe TOTPeOyBAaTUME JTOTIOMOT'H;

- copMyeThCs TOTOBHICTH OpaTH BiAMIOBIAaIbHICTE 32 CBOT [ii;

- TPOSBISATHMETHCS CTiiKa TOJNEPAHTHICTH [0 TIPEICTaBHUKIB
BOJICBUSBJICHHS HAIliOHATHHUX MEHIIMH Ta iHITUX HApPOIiB;

- copMy€eTBCS TOTOBHICTH CTIHKO NPOTHUCTOSTH CEMapaTU3My Ta
HEHABHCTI 10 YKpainu Ta ii Hapoxy;

- copMyeThCs YKpaiHOMOBHA MOBJICHHEBA KYJIBTypa TOIIO.

[MincymoByrouM Bce BUKIIAJAEHE, BApTO CKa3aTH, IO YKOPCTKI peail
CBOTO/ICHHSI NOTPEOYIOTh CMIJIMBUX KPOKIB Ta PillieHb Bijl TPaBOOXOPOHHHX
OpraHiB, fKi MOKJIHMKaHI 3a0e3medyBaT BHYTPIIIHIA MOPSIOK B KpaiHi Ta
Ha/IaBaTH JOIOMOTY HAacCelIeHHIO, SIKe IIbOTO MOTpeOye. 3aBOsIKU SKiCHOMY
Ta OpraHi3aliifHOMy YIpaBIiHHI 3 MiZOOPOM BigNOBITHHX METOMIIB
ocoOoBuil ckian Oyme Opi€HTOBaHWN Ha JOCSITHEHHS LiJeH Ta Mi€BOTO
pe3yabTary.
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Bapeapuneuwv Bacuny Ieanosuu,

BUKITaa4 Kae[py OnepaTuBHO-PO3IIYKOBOT
nisuteHOCTI HamioHanpHOT akageMil BHYTPIITHIX
crpas

AHAJITUYHA POBOTA Y IPOTU LT 3JIOYUHAM,
IO BUNHAIOTHCSA OI'AHI3OBAHUMU I'PYIIAMU
TA 3JIOYMHHUMMU OPTAHI3ANISAMUA

B ymoBax cporojeHHA mpobiIeMa pPO3KPUTTA W pPO3CIHiTyBaHHS
370YMHIB 3aBXIW Oyna B IIEHTpi yBaru. PedopmyBaHHS MONITHYHOI Ta
€KOHOMIYHOI CHCTEM CYCIIJIbCTBA SIKa BIUIMBAa€ Ha (POPMYBaHHS IPaBOBOi
JIep’kaBH yce OUTbIY aKTyaJIbHICTh Ha0yBae O0OpOTHOa 31 3II0YMHHICTIO, SIKa
3aBJIa€ 3HAYHOI LIKO/M JIeprKaBi Ta HEraTHBHO BIUIMBAE HAa CTAH €KOHOMIKH
Ta KPUMIHOTEHHY CHTYyalilo B mijomy. OcTaHHIM yacoM 0coOiMBOI yBaru
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HaOyBa€e OpraHi3oBaHa 3JIOYMHHICTB, SKa € HaJ3BUYAiHO HeOEe3MEeYHUM
COIAJIbHO-€KOHOMIYHHUM SIBHIIIEM.

KpuminaiapHi MpaBONOpPYIIEHHS, BYMHEH] 32 Y4acTi OpTraHi30BaHHUX
Tpymn 1 3J0YMHHUX Oprafizamii, aemami OuIbIle XapaKTepU3yeThCS
3B’S3KaMH X YYacHHKiB, BHCOKMM pIiBHEM KOHCHipamii i MacKyBaHHS
BYMHIOBAaHUX HHMMH JlisiHb, 3aCTOCYBaHHSIM pI3HMX BHUIIB 30poi Ta
BUOYXiBKM, camMe Takuid (akTop OCTaHHIMH pOKaMH OOYMOBIIIOE
KpUMiHaJIbHUH MTPOQecioHali3M 1 KHUTTE3IATHICTh TAKUX CTPYKTYP.

Ha tepuropii Ykpainu 3a00poHsi€TbCsl CTBOPEHHS 1 QyHKIIOHYBaHHS
Oynp-skux 30poitHHX (QopMmyBaHb, HE mepeabadeHuX 3akoHOM. I[Ipote, B
cymeped moyoxkeHb OCHOBHOTO 3aKOHY, 3JIOYMHHI aHKJIABH CHOTOIHI HE
TIJIBKH ICHYIOTH 1 (YHKIIOHYIOTh Ha MOCTIHHIN OCHOBI, a IIe ¥ CTBOPIOIOTH
HOBI 3JIOYMHHI YTPYIOBaHHS Ta OpTaHi3allil, IO CTAaHOBUTH CYCIiJIbHY
HeOe3MeKy Uil YKpaiHCHKOTO HapoJy Ta MiAPHBAE aBTOPUTET JIEp)KaBU B
uiomy. [1, ct.17].

BukopucranHsi TpaguLidiHUX MOXIJIMBOCTEH NPHHOMIB 1 TEXHIK
PO3KPHTTS 3JI04MHIB, Ta BIPOBAHKEHHS HAYKOBUX JNOCSTHEHb, HE B MOBHIN
Mipi CHIPHUSIOTE 00 €KTHBHOMY JOKYMEHTYBAHHIO 3JIOYMHHUX HaMIpiB i €
HEeIOCTaTHIMM Ui OOpOTHOM 3 TakMM SIBHIIEM SK OpraHi3oBaHa
37I0YMHHICTh. Tak OJHMM 3 HaWBa)KJIMBIMINX 3aBJaHb € SIKpa3 1 BUBUCHHST
MPOOIEeMATHKU IIUX OKPEMHUX HATIPSAMIB Ta PO3poOKa HAHOUTBII e(hEeKTHBHIX
METO/IB 1 3aC001B PO3KPHUTTS OTPUMAaHHS MOBHOT iH(pOpMaIii.

HoBiTHi MeToaM Ta TEXHOJOTII JalOTh 3MOTY AaKTHBHO Ta
NPOJXYKTUBHO  IPOTHAIATH  OPraHi3oBaHii  3JIOYMHHOCTi,  3HAYHO
TMOJIETIIIYETHCS B3aEMO/Iis Ta OOMIH MiX PI3HMMH BiIOMCTBaMH YKpaiHH sKi
3nificHor0Th OPJ] Ta mTpaBOOXOPOHHUMH OpPTaHAMH Pi3HHUX KpaiH.

[MpoTuaist 3710YMHAM IO BUMHSAIOTHCS OPTaHi30BaHWMH TpyNaMH i
3MIOYMHHAMH OpTaHi3amissMHi TOTpedye OcOoONMMBOI yBarm Ta OCOOIHBHX
MiAXOMIB YPaXOBYIOUHM IX IICHXOJIOTiYHI BIIACTHBOCTI WIEHIB, i€papxiro
CTYIiHb BaXKKOCTI BYMHEHHSIM 3J0YMHIB, iX MIATOTOBKM BYHMHEHHS [0
3JI04UHIB.

OnmHa 3 OCHOBHHMX IpOOJeM Mojisirae B TOMY, IO B opraizamii
poOOTH NPAaBOOXOPOHHUX OPTraHiB SBHO HE MPOCTEXKYEThCS 1H(POpPMAIiiiHO-
aHamiTHYHa pPoOOTa, OpIEHTAIlsl AHANITHKIB Maibke HE CIOpSIMOBaHa Ha
BUKOPUCTaHHA HEOOXiTHMX yMiHb, 3HaHb Yy Taily3li KPUMIHOJIOTII,
CTaTUCTUKH, KPUMIHAJIBHOTO aHANII3y, METOJUK BHBUEHHS PiBHS JIATEHTHOI
3JI0YMHHOCTI, NPUKIAAHOTO IIPOrHO3YyBaHHS. KpHMiHajIbHUM aHami3 €
OIHMM 13 THX (akTOpiB IO CYTTEBO BIUIMBAIOTH 1 CIPHUSIOTH Ha
e(peKTHBHICTP TNPUHHATTA pilleHs y cdepi OpoTuaii opraizoBaHiil
37TOYMHHOCTI.

Bxkazanuii mporec aHaTITHIHOI pOOOTH B OKPEMHX BHITAJKaX MOXE
BKITIOYAaTH BUKOPHCTAHHS BiANOBITHUX TEXHIYHHWX 3aco0iB. HesBaxaroum
Ha 3MiHH, IO BiIOYJIHCH, 30KpeMa BBEJCHHS IHCTUTYTY HETJIACHUX CIITIHX
(po3urykoBHX) [ii, siki Maibke B3suln Ha cebe (QyHKLiIO ONepaTUBHHX
MiIPO3AUIIB Ta SKi YIOBHOB&KEHI 3/IMCHIOBATH CIIAYMHA 1 HPOKYpOp,
CBOTO/IHI OIEPaTHBHO-PO3IIYKOBA JISUIBHICTH 3aJHMLIAETHCS OJHUM 3
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e(eKTUBHMX 3aco0iB oTpuMaHHs iH(popMaii, HeoOXiTHOT IJIs1 BUSBIICHHS,
PO3KPHUTTS i po3citimyBaHHs 3704unHiB [2, ¢. 100-101].

Oprani3oBaHa 3J0YHHHICTH Ta KOPYIIiA € OIHAM 3 OCHOBHHX
YHHHUKIB 100 peaJbHO 3arpoXXylOTh HamiOHANBHIA  Oe3mermi Ta
KOHCTUTYULiHOMY nany Ykpaimw. [lomiTiuHe, comiampHe Ta €KOHOMIiUHE
OHOBJICHHSI CYCHIJILCTBA 3YMOBIIOE HEOOXiTHICTH ajanTalii NpaBOBUX,
opraHizauiiHUX, CTPYKTYpHHX Ta IHIIUX 3acaj (YHKIIOHYBaHHS Cy0’ €KTIB
00opoTHOM 3 OpraHi30BaHOIO 3JIOYHMHHICTIO Ta KOPYIIIIEI 10 CY4acHHX
BUMOT.

Boxuti nep:xaBoio opraHi3aliifHO-IIpaBOBi, €KOHOMIYHi, CYCHLIbHO-
TIOJIITHYHI 3aX0AH MO0 MPOTHIIi OpraHi30BaHill 3TOYMHHOCTI Ta KOPYIIIIii,
CYTTEBHUX PE3YyIbTATIB HE JOCITIH Yy 3B’S3KYy 3 KpHMiHali3aIiero 6araTrbox
IHCTHUTYTIB BIaJIH.

IIpobnema mpoTuaii OopraHi3oBaHiil 3J0YMHHOCTI Oyia MpPeaMETOM
JOCITI/DKeHHsT 0araThboX BITYM3HSHHUX Ta 3aKOPJOHHHMX BueHHMX. OJHaK, Ha
Hally MKy ChOTOJIHI iCHY€ HarajibHa MmoTpeba BUBUEHHS IIMPOKOTO KOJia
MUTaHb, MOB’S3aHMX 3 LI€I0 TMPOOJIEMOI0, ajie 3 ypaxyBaHHSAM CY4acHHX
3MiH B po0OOTi IPaBOOXOPOHHHX OPTaHiB, IO € JJI HAC METOI0.

OcobmiBy mpoGiemy Ui ONEPaTHBHHX IAPO3ALIIB CTaHOBHTH
opraizailist 300py iHopMarlii po 3I0YNHIIB-raCTPOIEPIB, SKi BXOIATH 10
CKJIaJy OpraHi30BaHMX TpyN UM 3JIOYMHHHUX OpraHizamid,. Baxmmueum
KpOKOM y BHpilllcHHI 1i€i TpoOJeMH € HaJaroJKCHHS CHCTEMHU
iHpopMaliiiHOTO 3a0e3NeueHHs OIIePaTUBHUX arapaTiB, 30KpeMa BBEACHH:
B JII0 PI3HUX CHUCTEM IIOAO KOHTPOJIO Ta 300py iHdopmauii 3a TakMMHU
ocobaMu. 00poOKH i aHaIi3y.

VY Ttaknit croci® MOKHa KOHCTAaTyBaTH, IIO OIHIEI0 3 OCHOBHHX
NIPUYMH HE3a/I0BIIBHOTO CTaHy 3a0e3NedeHHs NMPOTHIIl 3JI0YMHAM, IO
BUYMHSIOTHCS! OPTraHi30BaHUMH TPYNaMHU Ta 3JIOYMHHUMH OPTaHi3allisMH, €
iHpOopManiiHO-aHATITHYHE 3a0e3NeUeHHS, OpTaHi3aIliifHui XapakTep, M0
HpOSBIAETLCS Yy BiACYTHOCTI aHamiTHuHOl poGoTH, 3a0e3MeueHHs €IUHOT
cucrtemMu 300py, HAaKONMYEHHs, aHaji3y, y3arajJbHEHHS Ta BUKOPHUCTAHHS
BIZIMOBIHOT iH(pOpMaLlil, 30KpemMa J0Ka30Boi 6a3u
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Buwneecovkuit Cepein Anamoniitoeuu,
mpokypop Binaimy CrierianizoBaHoi
eKxooriyHoi npokypatypu Odicy
I'enepanbHOrO IpOKypopa

YIOCKOHAJIEHHA MEXAHI3MY ITPOBEJAEHHS HEI'JIACHUX
CJILIYHUX (PO3LTYKOBHX) 1M 3A YHACTIO IPOKYPOPA IILJ
YAC MPOTUAII KPUMIHAJIBHUM ITPABOIIOPYIIEHHSAM,
BUMHEHUX ITPOTU JOBKLJIJISA B YMOBAX BOEHHOI'O
CTAHY

Hespakatoun Ha 3aXuCT, IO 3a0€3MEUyeThCS KUTBKOMa IPaBOBUMH
IHCTPYMCHTaMH, JOBKIUIA MPOJOBKYE BAIMIIATHCS MOBYA3HOK JKEPTBOIO
30pOHHIX KOH(I)J'IIKTIB y BCchoMy cBiTi. KpimM Toro, Garato MiKHapOIHMX
OpraHi3allii Ta HayKOBLIB 3aJOKYMCHTYBAali Ta NpOAHATI3yBall HACIIIKH
PI3HOMa@HITHUX 30WTKIB, 3aBIaHMX JOBKULIIO M 4ac KOH(IIKTY Ta BilHH.
OCHOBHI BHCHOBKH IIUX OI[IHOK CBiJ4aTh MPO TE, IO MpsiMa 1 HEempsMa IIKoa
HABKOJIMIIIHEOMY ~CEPEIOBHIIlY B HOCI[HaHHi 3 pyilHyBaHHAM iHCTHTyuiﬁ
TPH3BOJIATH 710 CKOJIOTIYHMX PH3HKIB, SIKi MOXYTh 3arpOXyBaTH 3/I0POB’t0
JFOEH, pKepenaM iCHyBaHHS 1 Oe3rel, 1 B KiHI[eBOMY HiZICYMKY MiJpHBalOTH
mporiecd MUpoOyTyBaHHsL. [1]

3aBHaHHS MIKOIU JOBKULTIO YKpaiHU BHACTIZOK 30poitHOI arpecii pd €
KOJIOCAJBHOIO Ta, CTAaHOM Ha cideHb 2023 poKy, CTaHOBHTH MoHax 1,69 TpiH.
rpu. [2]

Baxkko BHM3HAUWTH TOYHMM MacmiTad HE3aKOHHUX JOXOMIB Bif
€KOJIOTIYHMX 3JIOYMHIB, HAasBHI O3HAKM BKa3ylOTh Ha Te, WO EKOJIOIiYHI
3J0YMHHM € OJHMMH 3 HaWNpuOYTKOBIIIMX 3JIOYMHIB Yy CBITI, IPUHOCSYH
npuomm3Ho Bix 110 mo 281 mimbsipniB momapiB CILIA 37T0YMHHUX JOXOIB
mopoky [3], 30umemiyrounce Ha 5-7% 1mopiuno. TinbKM Ha HeJerajabHy
TOPTIBIIFO TIPOAYKTAMU AWKOI MPHUPOAW TpHIAmae Bix 7 mo 23 MiTbspIiB
nomapie CHIA [4]. Lle poOWTH eKOJOTIYHY 3JIOYMHHICT YETBEPTOK 3a
MaciuTabaMy 3JI0YMHHOO JISUTBHICTIO Y CBITI MiCHst KOHTpaOaHau HapKOTHKIB,
I pOOKH 1 TOPTIBII JIFOIBMH [S].

OCHOBHHMMH TaTy3ssMH €KOHOMIKH YKpaiHH € CUIbChbKe TOCIOIapCTBO,
BUJIOOYTOK KOPUCHHMX KOTIAJIMH Ta XIMi4HA NMPOMHMCIIOBICT. baraTi MiHepaibHi
pecypcu  YkpaiHm (ocobmmBO  3ami30)  (OPMYIOTH  OCHOBY — BEIIHKOL
MeTaJTypriiHOi IPOMHCIIOBOCTI, a 3aili3Ha pyJa, BYTUUII Ta MapraHenp €
OJJHUMH 3 HaWBa)XIUBIIINX €KCIIOPTHHUX MPOAYKTIB. IHII KOPHCHI KONaIMHA
BKJIIOYAIOTh THTaH 1 OOKcHTH. BupoOyTok Byrimis € BaKJIMBOIO Taily33io
TIPOMHUCIIOBOCTI B YKpaiHi, 3 OCHOBHUM BHKOPHCTaHHSIM TaJMBa Ha TEIJIOBHX
EJIEKTPOCTAHIIISIX. YKpaiHa 3aJIe)KUTh BiJl BUKOITHOTO TajliBa Ta SAEPHOL
€HePreTHKH JUI BUPOOHHIITBA €JIEKTPOEHEPTii, a TiIpOeHepreTHka CTAHOBUTH
meHme 10%. He3Bakaroun Ha OaraTi TOKIagu BYTULsI, YKpaiHa TakKoxX
iMropTtye HaTy 1 Ta3 I 33I0BOJICHHS CBOIX €HEPreTHYHUX MoTped [6].

OznuM i3 MPaBOBHX 3aXOZIB 3aXHMCTy JOBKUUIS B YKpaiHi € rpyma
Crateii, siki nepenbayaroTh KPUMIHAIBHY BIIIOBIJAIBHICTh 33 BYMHCHHS
KpPUMIHAIBHUAX IIPABOIOPYLIEHh NPOTH JIOBKULIA. 3rajaHi HOPMH IIpaBa
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MICTATBCSL Y BOCBMOMY po3ziii (cT. cT. 236-248) KpuMiHaIbHOTO KOZEKCY
VYkpalHu Ta HATIIYIOT IBAIIATH ABI CTATTi i3 AKKX Jumie y 1 stH (4. 1 ct. 238,
9. 1 cr. 253, 9. 3 c1. 240, u. 3 ct. 240-1, u. 2 ct. 248 KK Vkpainu) aucro3uis
niepen0adae BUMHEHHS KPUMiHAJIBHOTO MPABOMIOPYIIIEHHS CIY>KOOBOIO 0CO00T0,
i3 IKAX TPH BIJHOCUTHCS 10 KATEropii — 3JI09MH, [ic KBaJTi(PiKyrOd00 03HAKOIO €
BUYMHEHHS 3JIOYMHY CIIyKOOBOIO OCOOOI0 3 BHKOPHCTaHHSIM CITy»KOOBOTO
cra”oBuia. [7].

B Oumbmiiii 4acTuHI BHNAJKIB CYO’€KTaMM BYMHEHHS KPUMiHAIBHUX
TIPaBOIIOPYIICHB € 0CO0H, sIKi 0013HaHi i3 popMaMu Ta METOJIaMH MPOBEICHHS
HETJIACHHUX CIimnX (po3mrykoBux) miid. Taki ocoOm, 3 METOI0 YXWICHHS Bix
KpPUMIHAIBHOI BifITOBIAANBEHOCTI, BXKUBAIOTh KOMILIEKC 3aXOMIB CIIPIMOBaHUX
Ha TIPUXOBYBAHHS CBO€I 3JIOYMHHOI MISUTBHOCTI, HANpPHUKIAL: JOJATKOBE
VKpITDIGHHS KOHCTPYKIi O(QiCHHX TMpUMIIIeHp (MOCHICHe OCTOHYBaHHS
IiuTory abo CTiH), BCTAHOBJICHHS KaMep BiJICOCIIOCTEPEIKECHHS Ta CUTHAI3AIIi
[0 30BHINIHBOMY MEPUMETPY Ta B CEPEAWHI IPHUMILICHb, CIHUIKyBaHHS 3a
JIOTIOMOTOK0 IHTEPHET MECEHJDKEPIB, 3MiHa MICIS IPOKUBAHHS, KOPHCTYBaHHS
JIeKTbKOMa  TPaHCIOPTHUMH  3aco0amu, dacta 3amiHa CiM-KapTok i3
OTHOYACHMM BHKOPHCTaHHSIM MOOiUTpHOTO Tenedony 3 HympoBuM IMEI Ta
1HIIIE.

Jnsa BusBneHHs 1 ¢ikcamii AiiCHUX HaMipiB ocoOM Ha BYMHCHHS
KPUMIHATPHAX TPaBOIOPYIICHb 3a PIMICHHSIM IPOKYpOpa 3IIHCHIOETHCS
KOHTpPOJIb 3a BYMHEHHAM 310unMHy. Jlo mpoenenHs BkasaHoi HCP/l Ha
miacTaBi KOH(QIMCHIIHHOTO CHiBPOOITHUIITBA MOXYTh 3aydaTUCh 0coOHU[8].
KpiMm 115010 B KOMILIEKCI mpoBeneHHs Bka3anoi Bumy HCPJ Ha mifcrasi
YXBAIM CIIIYOTO CYyAJ AamnessiiiHoro Cyay IIpOBOJSTBCS IHIN  Cinidi
(po3mIykoBi) mii Taki sSK: aymio —, BiIGOKOHTPOJb OCOOH, CIIOCTEPEIKCHHS 3a
0c00010, CIIOCTEpPEKEHHS 3a pIiudio, 3HATTS iHpopMamii 3 eJIeKTPOHHUX
KOMYHIKaiHUX Mepesx Ta iHmi. [9]. Tliciit HamaHHS CIITIUM CYIUICIO T03BOITY
Ha nipoBenerHs HCP/I, BiANOBimHI yXBaiy pa3oM i3 MACEMOBHM JIOPYUYCHHSIM
CKEPOBYIOTBCSI HAayaJIbHUKY OIEpaTuBHOrO minpo3mity. Ilpu mpomy B
JIOPYYEHHI HE BKAa3yeTbCsS KOHKPETHHH  CIIBPOOITHHK — OIEpaTHBHOIO
MIpO3/ily, SIKOMY JOpPY4eHO BHKOHAHHS yXBaj. [IMTaHHS LIOJO TOrO, XTO
caMe 13 uucna CIiBPOOITHHUKIB ONEPATUBHOTO MiJPO3/LTY BHKOHYBaTHME
yXBaJIM TPO HamaHHA no3Boiny Ha mnpoeneHHs HCPJ BimHOCHTBCSA 11O
BUKJIFOYHOI KOMIIETEHIIT HaYaJIbHUKA OIEPaTHBHOIO TiAPO3ILTYy, SKOMY
CKEpOBaHO MHchbMoBe JlopydeHHs [10].

VY Bumaaky sKmo ocoba, mono skoi HeoOximHo mpoectn HCP/I,
KOPDHUCTYETbCSI  JIONATKOBMMM  ITIPOLIECYyaJIbHIMH — TapaHTisIMH, CTOpOHA
OOBHMHYBaueHHs Ma€ HEYXWJIbHO JIOTPUMYBAaTHCh BH3HAYEHOI 3aKOHOM
mpouenypy mob 3abe3neunTH JOMyCTUMICTh 3i0paHMX JoKa3iB mix wac ix
JOCITI/DKEHHST B CYZIOBOMY TOPSIIKY. PO3risiHEMO TpUKIAA; SKIIO Cy0’€KTOM
BUMHEHHS KPHMIiHAIBGHOTO IIPABOIOPYIIEHHA € Cy[QIs, IpH IArOTOBIH
KJIONOTaHHS TMpo HaJaHHA Jo3Boury Ha mnposexeHHs HCPJIl  cropowi
00BHMHYBaueHHs HeOOXimHO BpaxyBath BuMmorm 4. 9 cr. 49 3V «lIpo
CY/IOYCTpiHi 1 cTaTyc Cy/UIiB», BIIOBIIHO 10 SIKOI, TPOBE/ICHHSI CTOCOBHO CY/IIi
OIIepaTHBHO-PO3IIYKOBHX 3aXOAIB UM CIIIUHUX Ail, 110 MOXYTh NPOBOANUTHUCS
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JUIIEe 3 JO3BOJy CYAYy, 3MIHCHIOEThCS HA TIJCTaBi CYAOBOTO DillICHHS,
YXBaJICHOTO 32 KJIONOTaHHM [ eHepabHOTO MpOKypopa abo HOro 3acTyIHHKA,
KepiBHHUKa 00JIacHOT IPOKypaTypH abo Horo 3actymHuka. Ciif 3a3HAYUTH, IO
3BEpHEHHS i3 TAKAM KJIOMOTaHHSM JIO CIIIUOTO CYAZl aleNsIiiHoOTO Cynay €
MPaBOM BHU3HAYEHNX 3aKOHOM OcCi0 Ta He MOTpedye BKIIOYEHHA iX IO TPymH
MIPOKYPOPIB y KpUMiHAIbHOMY NpoBajpKeHHi [11].

Pa3om i3 muM Jy1st TOTPUMaHHS KOHCITIpaIlil MPOKYpOpY 13 BiJMOBIIHAM
KJIOTIOTaHHSIM HEOOXiZHO 3BEPHYTHUCH JIO0 CIIIUOr0o CyJJi BiJIIOBIAHOTO
anessiiiHOro Cy/y, HAHOLIBII TEPUTOPIATEHO HAOIMKEHOTO JI0 aleysIiiHOro
Cydy, B MeXaX TEePUTOPIaJbHOI IOPUCIOUKIII SKOTO 3IIHCHIOETHCS IOCYIOBE
posciimyBaHHs (a03. 2 4. 2 c1. 247 KIIK Vkpainn).

[lincymoByroun BHKIIAJICHE BHUINE, Ta Oepydd IO yBarum 30poitHy
arpecito Pociticekoi @enepartii mpotr Ykpainu, A1 e(peKTHBHOTO PO3KPUTTS
Ta pO3CHiAyBaHHS KPUMIHAIBHUX IPABOMOPYLIEHbh IPOTH JOBKULIA Ta
BUKOHAHHSI 3aBJaHb KPUMIHAILHOTO NPOBADKEHHS, BB)KAEMO 3a HEOOXilHE
BHecTd 3MiHM g0 cT. 250 KIIK VYkpainu, nonoBHuBmHM ii 3MicTOM mpo
MOXJIMBICT ~ MPOBEJACHHS HermacHol cimimuoi  (po3urykoBoi) il 1o
TIOCTAHOBIICHHS yXBaJM ciigdoro cyami posgiiom XX  (Kpuminambai
NIPaBOTIOPYIICHHS TPOTH MHpY, OE3MeKH, JIIOACTBA Ta MDKHApOJHOTO
nipaBonopsnKy) OcobmuBoi yacTnan KpuMiHaIBHOTO KOfIeKey YKpaiHH.
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Binnux Muxaino Onekciitoeuu,
acmipanT HanioHansHOT akajeMii BHyTPIiIIHIX
CIpaB

IPOBJIEMHI ACHEKTH BUKOPUCTAHHS 3ACOBIB
OIIEPATUBHO-PO3IIYKOBOI AJIBHOCTI I YAC
BUSIBJIEHHS TA PO3HIYKY I'POIIEU, HIHHOCTEU TA
ITHIIOI'O MAUHA OJAEP>KAHOI'O BHACJIIIOK BUMHEHHS
KPUMIHAJIBHUX ITPABOIIOPYIIEHb

OnmHuUM i3 OCHOBHHX 3aBJaHb OICPATHBHO-PO3IIYKOBOI [IsUTBHOCTI €
TMOIIYK 1 (pikcawis (pakTHYHUX JAHUX PO MPOTHIPABHI AiSHHS OKPEMHUX OCi0
Ta TPYI, BiINOBITANBHICTH 3a sKi rmependadeHa KpuMiHATBHAM KOIEKCOM
VYKpaiHu, sIKeé BUKOHYETHCS 13 3aCTOCYBAHHAM OINEPATUBHUX Ta OIEPATHBHO-
TeXHIYHUX 3ac00iB [1], [2].

v BiHHOBiZ{HOCTi JI0 BHMOT CT. 6 3akony Ykpainu «Ipo OnepaTHBHO-
PO3LIYKOBY JisUIbHICTE IiACTABAMH JUIsl IPOBEICHHS OTePATHBHO-PO3IIYKOBOI
JUsIBHOCTI € HAsBHICTB J10CTATHEBOI iH(OpMALlii, 0EPXKAHOI B yCTAHOBICHOMY
3aKOHOM IIOpSZIKY, IO MOTpeOye MEepeBIpKH 3a JIONOMOTOI0 OIEpaTHBHO-
PO3IIYKOBHX 3aXO/iB i 3ac00iB, HEpesiK TAKUX MiACTaB € BUYepnHuM. OHaK
JIaHOIO CTATTel0 He nependadeHa migcrasa nposeseHns OPJL juist poskpurTs
3/104MHIB (BCTAHOBJICHHS OCIO, SIKi BYMHWIA KPHMIHAIbHI npaBonopymeHHﬂ)
30KpeMa PO3IIYKY TPOLICH, IIHHOCTECH Ta IHIIOrO MaiiHa OJEpKaHOro
BHACJIJJOK BYNHCHHSI KDIMIHAJIBHUX TTPABOIIOPYIIEHb.

[Mo mwiifi mpuyMHI 3acO0HM ONEPATUBHO-PO3IIYKOBOI MAISUTHHOCTI II0
BYMHEHUM KPHMIHAJIGHUM TPABOIOPYIICHHSM BHKOPUCTOBYIOTBCS TUIBKH Y
BUIAJIKy HasBHOCTI iH(opmamii mpo ocid, siKi MepexoBYIOThCS BiJl OpraHiB
JIOCYZIOBOTO  PO3CIIIyBaHHS, CIII4Or0 CyIu, Cyay abo YXWISIOTbCS BiX
Bi}16yBaHH${ KpI/IMiHaJ'IBHOI‘O TIOKapaHH, 1 TUTBKH MiCJIs 3YIHMHEHH JI0CYJI0BOIO
PO3CIiAyBaHHS KPHUMIHAIGHOTO TPOBA/UKEHHS y BIANOBIIHOCTI IO BHMOT
KpumiHaneHOTO HpoIiecyabHOTO KoAEKey Y KpaiHu (Iam — KHK) [3].

Kpim mporo, ynHauM KIIK He BH3HAaueHO MeXaHi3M BHKOPHCTAHHS
3aco0iB OPJ] B xoxi JOCYIOBOTO pO3CIiAyBaHHs, B T.4. IiJ{ Yac PO3KPUTTS
37I0YMHIB, 30KpeMa JJIsI BUSIBJICHHS Ta PO3MIYKY IPOIIEH, IIHHOCTEH Ta iHIIoro
MaiiHa 0/IepKaHOTO BHACIIIJIOK BUMHEHHSI KDUMIHAJIBHHX MIPABONOPYIICHb.

BuHuKae JIoriuHe 3alMTaHHs, HABINO BUKOPHCTOBYBATH OIEPATHBHO-
PO3IIYKOBi 3aCO0H I PO3KPHUTTS BUMHEHUX KPUMiHAIBHHUX IPABOIIOPYIICHB,
skmo KIIK mnepenbauae MOXIIMBICTH TPOBEASHHS TIJIACHUX Ta HEIVIACHHX
cmimgux  (pO3MIYKOBMX) i Ta IHIIMX TPOIECYaJbHUX 3aXOJiB JUIA
JIOKYMEHTYBaHHS 1 PO3KPHTTS BUNHEHHX KPUMIHAIBHUX IPABOIIOPYILEHb.

Omnak, KIIK gitko BM3HauYae sKi came MpOLECyalnbHI Ta Climdi Aii
MOXXYTh ~NPOBOAWTH OpPraHd JIOCYJOBOTO  pO3CHiJyBaHHS B  Mexax
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KPUMIHAIBFHOTO TIPOBa/KEHHS, B T.4. JUI DPO3KPUTTS 3JIOYHMHIB, a TOMY
TpoBeIeHHST OyIb-SKUX IHIINX 3axOoAiB Ta Hiff, He mepemdadermx KIIK,
3a00pOHEHO Ta JOKa3W 37400yTi BHACIINOK TPOBENCHHS TaKUX il €
HEJIONyCTUMUMH Ta HE3aKOHHMMH. MaKCHMAalbHO IO MOXKE 3pOOHMTH OpraH
JOCYZIOBOTO PO3CIIiyBaHHS Iif] Yac B3a€MOIII 3 OTIEPATHBHUMH IIiAPO3ILIaMU
Y PO3KPUTTI BYUMHEHOTO 3JI0YHHY, 1€ HaJaTH opy4eHHst 3rigHo crarti 40 KIIK,
ajie JIMIIe Ha TPOBEACHHS KOHKPETHHX CIIYMX (PO3ILIYKOBHX) Ta HETJIACHUX
CITiuux (pO3LIYKOBHX) Jiil, meperik sSkux yitko Bu3HaueHo KIIK.

3oxpema KIIK ne nependavae MOXKIMBICTE BUKOPUCTAHHS OIIEPaTHBHO-
PO3IIYKOBUX 3acOo0iB, TaKWX SK OIEPATHBHI OOJIKW, TMPWIATH, HPHCTPOI,
armapary, XiMidHi peYOBHHH, iHAUKATOPH, IPOrPaMH, Ta HIIT BUPOOH TOIIO.

Bkazana HEIOCKOHAIICT B 3aKOHONABCTBI MPU3BOAWTH O TOTO, IIO
onepaTHBHi TiZIPO3IUIA HE B TIOBHOMY OOCSI31 MOXKYTb BHKOPHCTOBYBATH BCI
HAsBHI ONEPATHBHO-PO3ILIYKOBI 3aC00U ULsL PO3KPHTTS BUMHCHHX 3JI0YMHIB Ta
JUIs BUSIBIICHHS 1 PO3LIYKY T'POILICH, IHHOCTEH Ta iHIOTO MaiiHa 0JepKaHOTro
BHACIIJJOK BUMHEHHS KPHMIHAJIBHHUX IPaBOMOPYILIEHb, & OPTraHH JIOCYIOBOTO
po3citiayBaHHs Oe3CHIIl Y PO3KPHUTTI BUMHECHHX 3JI0YUHIB MPOBECICHHIM JIHIIIC
TporiecyalbHUX Ta cIiaunx Aiit nepenbdauenux KITK.

Hacigkamu 11i€i HeTOCKOHAJIOCTI € TIOCTilHE 30UTBIICHHS HEPO3KPUTHX
3JI0YHMHIB, TI0 KX MIPOBE/ICHI BCi HEOOXiIHI MporiecyatbHi Ta CIiTdi Aii, OJHaK
HE BCTAHOBIICHO O0cCi0, SKi BYMHWIIN KpI/IMiHaJ'IBHi TPaBOTOPYIICHHS, HE
BCTAHOBJICHO MICIlsl 3HAXO/DKCHHs TPOLICH, LIHHOCTCH Ta iHWIOrO MaiiHa
0JIePKaHOTO BHACIIZIOK BUMHEHHS KpI/IMlHaJ1bHI/IX TPaBOTIOPYIIICHb.

3 METOI0 MOKpAILEHHsT B3aEMOJIIT ONIEpaTUBHUX MiAPO3/UIB Ta OpraHiB
JIOCYZIOBOTO PO3CIIilyBaHHs Yy PO3KPUTTI BUMHEHHX 3JIOYMHIB, B T.4. IS
BUSIBJICHHSI Ta PO3MIYKY TPOIIEH, IIHHOCTEH Ta iHIIOro MaiHa O/ep>KaHoro
BHACNIZIOK BYMHEHHS KPUMIiHAJIBHUX TPaBOMOPYIICHb, HEOOXITHO BHECTH
BiamosiaHi 3Mian 10 KIIK ta 3akony Ykpaiau «[Ipo orepaTHBHO-PO3IIYKOBY
JisUTBHICTBY», IIOJI0 BH3HAYEHHS BHIB ONEPATUBHO-PO3IIYKOBHX 3aXOIiB Ta
3aco0iB OPJl Ta iXx BUKOpHCTaHHs, PO3IIMPEHHs miicTaB nposeneHHs OPJ]
30KpeMa, JUIs PO3KPUTTSI BUYMHEHUX KPUMIHAJIBHHUX TPaBOMOPYIIEHb, & TAKOX
JUTSL BUSIBJICHHSI Ta PO3LIYKY TPOIIEH, IIHHOCTEH Ta 1HIIIOTO MaifHa 0/Iep>KaHOTO
BHACJIJJOK BUYNHEHHSI KDUMIHAJIBHUX ITPABOIIOPYIIEHb.
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Bosna Temana Onexcandpigna,
3mo0yBauka Kapeapu KpI/IMlHaJIbHOFO mpaBa
HanionansHoT akaneMii BHyTPIlIHIX clpaB

NEPEAYMOBHU NTOCJALIKEHHS KPUMIHAJILHOI
BIAIIOBIIAJBHOCTI 3A YMUCHE 3HUIIEHHS ABO
HOIIKO/Y)KEHHSI MAMHA KYPHAJIICTA

Huni B ymoBax po3BUTKY YKpaiHH, K CYBEpeHHOI, HE3aJIeKHOI,
JEeMOKPAaTHYHOI, COIiaJIbHOI Ta TPABOBOI JIEp)KaBH, ONHIEIO 13 TapaHTiit
CTaHOBJICHHS YKpalHCHKOi Aep>KaBHOCTI € cBoOoma cioBa. Tak, 3rigHO 3i
ct. 34 Koncrurynii YkpaiHu KOXKHOMY TapaHTYEThCS NPaBO Ha CBOOOIY
JYMKH 1 CJIOBa, Ha BiIbHE BUPa)KEHHS CBOIX MOIJISIB 1 NepekoHaHb. KoxxeH
Ma€ NpaBo BUIBHO 30Mparw, 30epiraTH, BUKOPUCTOBYBATH 1 MOLIMPIOBATH
iHdopManio ycHO, TUCEMOBO a00 B iHIIIH crocid — Ha cBiii BUOIp.

Hamesno, Bci 3HaioTh BuciaiB H.M. Pormmasaa: «XTo BOJOIIE
iH(bopMauiero — Bojoxie cBitom» [1, c¢.154]. Coboma cimoBa Ta
z[eMOKpaTm— MOHSTTA HepOBpI/IBHl [4]. JleMokpaTHYHA Jep:KaBa HE MOXe
iCHyBaTH, SKIIO B Hili He iCHye cBOOOIM CIOBA, i HABNAakW, CBoOOxA
BUPA)XEHHS TOTJIAIB CTBOPIOE YMOBH ISl yTBEPIKEHHS JeMokpartii. Came
TOMY, CBOOO/Y CJIOBa, SIK OCOOJIMBY LIHHICTB, KOXKHA JIEMOKpAaTHYHA KpaiHa
3000B’s13aHa 3axuImaTd. | el 3axXUCT TOBMHEH BKIIOYATH CTBOPEHHS
0e3neyHnx yMOB JUIl pOOOTH JKYPHAIIICTIB. AJ)KE MPUPOJTHE MPABO KOXKHOT
JIIOJIMHK Ha CBOOOJy BHPa)KEHHS HEMOXKJIMBO Pealli3yBaTH B YMOBaX, KOJIU
3a TOUIMpeHHs iHpopMamii ocoda MiITaeThCcs 3alIKyBaHHSAM, IMTOTPO3aM,
BTpayvae MaifHo.

OpHiero 3 GOpM JEPKABHOTO 3aXUCTY SIK MPodeciitHOi AisuTHHOCTI
KYPHAJIICTIB, TaK 1 iX KOHCTUTYLIHHUX IpaB Ta CBOOOJ BiJl KPUMiHAJIHHO
NPOTUIPABHUX  IOCSATaHb  CTAJIO  BCTAHOBJIEGHHS  KPHUMiHAJIbHOI
BIJINIOBIJAJIGHOCTI 33 MEPEHIKOKAHHSA 3aKOHHIN mpodeciiHiil AisUTbHOCTI
wypHauictiB  (ctT. 171 KK Ykpainu). Opnak  3a3HayeHuit  dakT He
3a0e3NeunB HAIEKHY KPUMIHAIBHO-IIPABOBY OXOPOHY KOHCTHUTYLIHHHX
mpaB i cBOOOJ JXypHAJICTIB, X OJM3bKHUX POMUYIB YW wWieHIB ciM’l. LIs
oOCTaBMHA Ta 3aHETIOKOEHHS CTOCOBHO YTHCKIB CBOOOJIM CiloBa B YKpaiHi,
o HOro HEOJHOPAa30BO  BHUCIOBIIOBAINM  IPEACTAaBHUKHA  PI3HUX
MDKHapOJHUX OpraHi3aiiii, 3yMOBMIM HPUHHATTS 3akoHy YKpainu «IIpo
BHECCHHS 3MiH JIO JCSKHX 3aKOHOJaBuMX akTiB 14 tpaBHs 2015 poky
Ne 421-VIII, Binnosiaxo 1o sikoro KK Ykpainu nonoBueHo crartsamu 345-1
«ITorpo3a abo HaCHIBCTBO MO0 KypHATiCTay, 347-1 «YMUCHE 3HUIICHHS
a00 MOMIKOKEHHSI MalHa >XypHaiicta», 348-1 «llocsraHHS Ha KHUTTS
KypHaTicTay, 349-1 «3axomIeHHS KypHATICTa SIK 3apyUHUKAY.

Bonnouac nasBHicTH 3a3HadeHux HopM y KK Vkpainm me He
O3Ha4ae, 10 TAaKUil IHCTPYMEHTapiil CHPOMOXKHUI e€()EeKTHBHO 3aXHUCTHUTH
KOHCTHTYLIHI TpaBa Ta CBOOOJM IKYpHAJICTIB BiJ KPUMiHAJIbHO
NPOTUIPABHUX IOCSTaHb. 3TiAHO 31 cTaTUcTHUHMMH JaHumu  Odicy
l'enepanbHOTO  TPOKYpOpa, KINbKICHI  TOKa3HUKH  3apEECTPOBAHMX
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KPUMiHaJIbHUX IIPAaBOIOPYLIEHbh CTOCOBHO YMHCHOTO 3HHIICHHS abo
MIOIIKO/DKCHHST ~ MaifHa  JKypHaJlicTa  MpOTArOM  OCTaHHIX  POKIB
JEMOHCTPYIOTh JiTKO BHPa)KeHy HETaTHUBHY TeHICHMIO (ko 3a 2015 pik
3apeecTpoBaHO YOTHPH TaKi KPUMiHAIBHI MPABOMOPYIIEHHS, TO 3a 2016-1 —
4, 2017-i1 — 8, 2018-i1 — 6; 2019-i1 — 3, 2020-ii — 3, 3a ciueHb-numnens 2021 —
ro— 6)[3]. Lle MOsACHIOETHCSA HASBHUMH KOHCTPYKTHBHHMHU HEIOIKAMH
HOpM, siki mepenbaueni cr. 347-1 KK Vkpainu, ix Heys3ro/pkeHicTio 3
IHIIUMH  cyMDKHUME cTaTTaMu OcobmuBoi wactuHu KK Ykpainu, mo
MPU3BOINTE JO BIAMOBIMHUX TPYMHOUIB miJ yac kBamigikamnii. Hemomiku
CIOpWYHMHEHI W BIICYTHICTIO KOMIUICKCHHX TEOPETUYHHUX JJOCIHiIKEHBb
KPUMIHAJBHOI BiITIOBIZAFHOCTI 32 YMUCHE 3HHUIICHHS a00 MOIIKOKEHHS
MaifHa )XypHaIicTa.

[MuTaHHsA KPpUMiHAIHHO-TIPABOBOI OXOPOHH MpodeciiiHOi MisuTbHOCTI
KYpHAJIICTIB, iX mpaB Ta cBOOOA B YKpaiHi po3misgaid y CBOIX poOoTax
S. C. besnana, II. C. Bepsin, K. M. bypsik, JI. €. Bacunuk, P. B. Bepemna,
. P. Taitnytninos, P. JI. TassyraunoBa, 1. C. 3aems, A. I1. 3akaiiok,
P. A. Immmosa, IO. B. Kapumona, O. O. Koctenko, C. B. KpacunbHukos,

O. B. KpacunpHukosa, I'. M. Kpacuocrym, L. II. JlanoBeHKoO,
B. K. Margiitayk, /. A. Mopkgin, B. A. Hoikos, B. I. [laBnukiBcbKkwmit,
1. B. Ilununenko, €. O. [InceMeHChKHiA, I1. C. Pizanenko,

B. B. Ilabmuctuii, A. A. lllenect Ta iH. He3Baxkarouu Ha Te, 1o mpari oux
YUCHHX CTaHOBJIATh 3HAYHY HAYKOBY 1 NPaKTHIHY [IHHICTh, YUMAJIO
MUTaHb, OB S3aHUX 3 03HAKAMH CKJIAAy KPUMiHAIBHOTO TPABOMOPYIICHHS,
nependauyenoro cr. 347-1 KK Ykpainu, 3anumuiucs IUCKYCIHHMMH, a
JIesKi HEJIOCTaTHBO YM B3arajli He JOCIIPKEHHMH, 30KpeMa BHUCBITIIEHI
mume B KomeHTapsx g0 uwmHHOoro KK Vkpainu, mimpydyHunkax 3
KPUMIHAJBHOTO MPaBa, CTATTAX y MEPIOTUIHAX BUAAHHIX TOIIO.
BincyTHiCTE  sSKICHOI HOPMAaTHBHO-TIPaBOBOi 0a3W  3yMOBIIIOE
JOIYIICHHS MOMWJIOK MiJ Yac Keawigikarii BiAIIOBITHUX KpI/IMiHaJ'ILHI/IX
TPABONOPYLICHE, CIPHSE YHHKHCHHIO TUMH, XTO iX y4HMHS€, CIPABE/UIMBO]
BIJIMOBIAJILHOCTI Ta 3arajioM YCKITaIHIOE npomzu}o KpI/IMlHaJ'II:.HI/IM
MIPaBOIIOPYIIEHHSM Y cepi 3aKoHHOT podeciiiHOT AisUTbHOCTI )KypHATICTa.
Hepiako mifg yac J0CYI0BOTO CIIiICTBA KAMEHEM CIIOTUKAHHS CTAIOTh
MMUTaHHS, TIOB’s3aHI 13 HAJIG)KHOI IIPABOBOI0 KBaJi(iKaIli€o disiHb,
BUMHEHHUX MO0 KypHAIiCTiB. HaBiTh SKIO MpaIliBHUK Melia B 3asBi IO
KpUMiHaJbHE MpaBONOpyIIeHHs 3a3Hayae HopMy KK Ykpainwm, minx sky, Ha
Horo myMKy, MiANagae BYMHEHE MIOJO HBOTO IisHHA (Hampukiam, 4. 1
ct. 171 KK Ykpainu — yMHCHE NepenKo/pKaHHs 3aKOHHIH npodeciiHiit
TSTBHOCTI JKypHAJICTa), CIITIMA MOXKE 3 IIUM HE MOTOAWTHCH i BHECTH J0
€P/IpP BiZIOMOCTI mpo  iHmy  KBamiikamifo — KPHUMiHAJIBHOTO
MIpaBoMOpyIIeHHs. HalOmMpeHimow € npakTuka, KOJIU CIiTIUil BHOCHUTH
no €PJIP BimoMocTi mpo KpUMiHAJIBHI MPaBOMOPYIICHHS, BYMHEHI IIOA0
KypHaJICTiB, 3a TakuMmu ctatramMu KK Ykpainu, sk 125 — ymucHe nerke
TiJIecHe YIIKOJUKeHHs, 126 — mo6oi Ta MopayBaHHS 200 296 — XyJiraHcTBO
g 194 — ymucHe 3HUIIEHHS a00 TMOMIKOKEHHsT MaliHa Tomio. Hacmingkom
HeNpaBWIBHOI KBaJTi(iKanii KpUMIHAJIBHOTO MPABONOPYILIEHHS MOXKE CTATH
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BiZIMOBa y BH3HAaHHI OCOOM TOTEPNiIOI ab0 3aKpUTTS NPOBAUKEHHS Yy
3B’S3Ky 3 BIJCYTHICTIO B MisiHHI 0cOOM O3HaK CKJIaxy KpHUMIHAIBHOTO
MpaBONOPYIICHH. Hampukiaza, po3miffaldyd CKapry Ha IIOCTaHOBY
CIITYOTO TPO 3aKPUTTS KPUMIHAIBHOTO IIPOBAKEHHS, BacHibKiBChKUIT
MiceKpaiioHHAH cyn KuiBchkoi 06acTi 3BepHYB yBary Ha Te, IO BiZlOMOCTI
no €PJ/IP BHeceHi cniyuM Ha MiJCTaBl YXBaU CIIIYOTO CYIJIi 33 3asBOIO
PO BYMHEHHS [iHf, 110 MICTSATh O3HAKW KPHUMIHAJIBLHOTO MPABONOPYILCHHS,
nependoadeHoro 4. 1  cr. 347-1 KK Ykpaiuu, mnpore 3 IpaBoBOIO
kBamidikamieto 3a 4. 1 cr. 194 KK Vkpaiun. He BcTaHoBuBIIM mig 4ac
JOCYZOBOTO  CIIACTBA  O3HAaK  KPHUMIHAJIBHOTO  IPaBONOPYIICHHS,
nepenbauenoro  cr. 194 KK Vkpainm  (ymucHe  3HHIICHHA  abo
MIOIIKO/DKCHHSL MaifHa), cmigunii cmpaBy 3akpuB [2]. Cynm ckacyBaB
3a3Ha4CHy IIOCTAHOBY, JIMIIOBIIM BHCHOBKY NPO HEIIOBHOTY JOCYOBOTO
cmigcrBa. IIpore, oqHOYacHO BiH 3BEPHYB yBary 1 HAa HEMOXIHBICTh
OCKap)KCHHs TPaBOBOi KkBasliikawii KpUMiHaIbHOIO NMPABONOPYLICHHS 10
Cyly Ha cTafil JOCyAoBOro posciimyBanHs [5]. BapTo 3a3HauuTH, M0
HaBeJICHA CyJI0Ba MPAKTHKA € CTaJIOKO.

Ilpuuunamu TaKkoi CHTyamii € JOMyIICHI MOMMIKH K TN dac
nporecy 30MpaHHs 0Ka3oBoi 6asu B pamKax KPUMIHAJILHAX TPOBA/UKCHB,
TaKk 1 T0puW  KPUMIHAJIBHO-TIPABOBIM  KBauidikamii  ZOCHiKyBaHUX
KPUMIHAJBHAX TPaBONOPYLICHb. [Ipy NbOMY NOpPYHIICHHS NPUHIUITY
HEBIJIBOPOTHOCTI KPUMIHANBHOI BiANOBIAJIbHOCTI HEraTUBHO MO3HAYAETHCS
Ha TpaKTHUIl 3ano0iraHHs KpPUMiHaJbHUM NPABONOPYILEHHSM HPOTH
npodeciiiHoi AisUTbHOCTI KypHATCTIB [6, ¢. 145].

Bukiaziene miaTBeppKy€e aKTyalbHICTh OOpaHOl TEMH Ta 3yMOBIIIOE
morpe0y  TOTTUOJICHOTO  TEOPETUYHOTO  aHali3y  KPUMiHAIBHOT
BiNOBIJANIFHOCTI 32 YMHCHE 3HHIICHHA a0o0 TONIKO/DKCHHS MaifHa
KypHaiicta. JlochmimKeHHsS DO3BOJNUTH BHPOOUTH HAYKOBO OOIPYHTOBaHI
MPOTO3MLIT MO0 BJOCKOHAJICHHS HOPM 3aKOHY NP0 KpPHMiHAJIbHY
BIJIIOBINAJIBHICTS 34 3a3HAYECHHI JisTHHS.
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TI'inescvka Banepia bponicnasisna
crynentka 2 kypcy «I[Ipaso» HHI Ne 1
HanionanpHa akaziemis BHYTPIIIHIX CIIpaB

Hayxosuii kepienux — Tuunna JIMutpo
MuxaiiJioBUY, IPOBIAHUI HAYKOBUIt
CHIBpOOITHUK HAYKOBOI JIabopartopii 3 mpobiem
MPOTHAIT 310urHHOCTI HarioHaapHOT akagemii
BHYTPIIIHIX CIIpaB, KAHAUAAT FOPUATIHIX
HayK, CTapIINi HAyKOBHUHU CIiBPOOITHUK

BIKTUMOJUIOTTYHA BE3IIEKA TA ii 3ABE3IIEUEHHS
3AXOJIAMHU BIKTUMOJIOI'TYHOI'O 3AIIOBIT' AHHS

Bitun3HsiHa KpPUMIHOJOTiYHA HayKa ChOTOJIHI ONWHWJIACH Yy
HENpOCTiii cHTyamii, IMOB’S3aHId HE JHIIe 3 HEOOXITHICTIO MOIIYKY
aJICKBaTHUX BIJIOBiZCH Ha 3pOCTAI0Ul KPpUMiHANIBHI 3aTPO3H, IO HETATUBHO
3MIHIOIOTECS, alle 1 3 TOTPe0OI0 OHOBICHHS YCTAJICHHUX 1 TpaaWIlidHIX
JOCHTITHUIBKAX CXEeM Ta aHAIITHYHUX NpUHOUMIB. KpumiHomoris 3apa3
nepeOyBae Ha CKJIaJHOMY €Talli CBOTO PO3BHUTKY, OOYMOBICHOMY
YTBEP/DKEHHSAM  IUTIOPAi3My  METOJIOJIOTIYHUX TMO3UIIKA 1 HOIIyKOM
aJIeKBaTHOI CyYacHMM pealliiM HayKOBOI TMapajurMy aHalizy TakKux
couianbHUX (PEHOMEHIB, SIK 3JIOYMHHICTB Ta 00pOTHOA 3 HEIO.

Bomnouac, Ha cydacHOMY eTami PO3BHUTKY CYCIHIIBCTBA, JEPKABH B
LTOMY 1 IPaBOOXOPOHHHUX OpPraHiB 30KpeMa, HEOOXimHWil iHTerpoBaHWit
CHCTEMHHUI aHalli3 COLIaJTbHOTO PO3BHUTKY, IO TO3BOJHTH IPOCTEKHUTH
BIKTHMOJIOTIYHI ~ TEHACHIII ¥ AWHAMIKY BIKTUMOJIOTIYHHX TIPOIIECIB,
BikTuMoIoriuHe NMpOTHO3yBaHHs Ta 3armo0iraHHs 310YMHAM, 3apajy SIKOTO
BapTO 3/1iHCHIOBATH BIKTUMOJIOTIYHUI MOHITOPHHI' KPUMIHAIBHOI CUTYallil,
— OAHE 3 TOJIOBHHX 3aBJaHb IIPABOOXOPOHHHMX OpraHiB 3arajgom M
HamionaneHoi mominii Ykpainu 30kpema.

BikTuMomnoriyHa 0Oe3neka € HEOOXiJHOK O3HAKOK YCIIITHOTO
CyCIIUTBCTBA Ta COLIATbHO aKTHUBHOI ocobwm. Ha ciymHy AyMKy BUEHHX,
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3abe3neunTn Oe3MeKy TpoMaasH 1 CyCHiIbCTBAa BiI NEpBHHHOI abo
PEeIMINBHOI BIKTHMI3aIlil JO3BOISAIOTH JIBA B3AEMO3AICKHI BUIU HisUTBHOCTI
— JeBIKTHMi3allii Ta BIKTUMOJIOTiYHE 3amo0iraHHA KpUMiHAJIHHUM
MIPaBOINOPYIICHHAM, 3 AKHX IEPIINil CTAHOBHTH CYTHICTH OCHOBHOI METH
JIpyroro, a pa3oM BOHH CITy’KaThb YMOBaMH 3a0e3MedeHHs BIKTUMOJIOTIYHOT
Oesmeku [1, c. 157-158].

MeTa neBikTUMI3AIil SK OCHOBHOTO CHOCOOY BIKTUMOJOTIYHOIO
3ano0iraHHsl ~ KpUMIiHAJIBHMM  TIPaBOTIOPYLIEHHSIM  —  IOBHOILIIHHA
pecorianizaiiis KepTB, 3HWKCHHS MOTCHIINHOI BIKTUMHOCTI, 3amo0iraHHs
PEIMIUBHIM BIKTUMI3aIlil Ta BiTHOBJICHHS COIIAJIbHOI CIIPABEIITUBOCTI.

HeoOximHUM €JeMEeHTOM CHCTEMH BiKTHMOJIOTIYHOTO 3amo0iraHHs
KPUMIiHaJbHUM  IPaBOMOPYLICHHSM, JIeBIKTHMIi3alii €  BCEOCSIKHE
3a0e3neueHHsT BUCOKOTO PiBHS BIKTUMOJIOTIYHOI Oe3meKH 0co0u (KOXKHOTO
TpOMaJiTHUHA) 4Yepe3 CHCTEMy ONTHMAJIBHOI COLIaJIbHOI  ajamTarii
(comiamizarii).

Y  BIKTUMOJIOTIYHOMY  CEHCI  3aBHaHHAM  comiamizamii €
JNEBUKTHMI3alliss 0co0H, TOOTO (hOpMyBaHHSI aHTHBIKTHMOTECHHHX SKOCTEH,
BIIACTUBOCTEH, IIHHOCTEH, 3HaHb Ta yMiHb. Y MacmrTadax CyCIiIbCTBa
YCIHIIIIHA ~ COI[iai3allis € TapaHTi€ 3HIDKCHHS 3arajbHOro  PiBHSA
HAIpy>KEHOCTI Ta TaJlbMyBaHHS TEMIIB 3pOCTaHHS 3JI0YNHHOCTI.

Posrisnaioun KpUMIHOJIOTIUHY CHTYalil0 3 pI3HUX MO3MLIH Ta
3BEpPTAIOYM YBary Ha BIKTUMOJIOTIYHI 3arpo3u, HEOOXITHO 3a3HAYUTH PO
KOHCOJIIAII0 3yCHIIb PI3HUX CYO’€KTIB, y TOMY YHCIl W Jlep)KaBu LI0/0
JIOTIOMOTH JkepTBaM (0coONHMBO BiHICBKOBOI arpecii), TOOTO MpoO CTBOPEHHS
3arajJbHOJIEP)KABHOT BIKTUMOJIOTIYHOI CITy>KOW Uil cHCTeMaTH3allil BiKe
ICHYIOUMX YYacHHKIB BIKTHMOJOTIYHOTO. 3amoOiraHHsS KpHUMiHAJIEHUM
MPaBOIOPYILIEHHM (37104nHiB) [2, ¢. 97].

CycninpHMH /IEBIKTUMHU3YIOUMH BIUTMB MOKE MaTH XapakTep
NIPAaBOBUX CaHKMIH, MEAWYHOTO BTPYYaHHS, I€AAroriYHOrO BIUIUBY,
CICIiaabHOT M ITPUMKH Ta ICHUXOJIOTTYHOT JOOMOTH.

Huni B Ykpaini copmyBanacs cucrema cy0’eKTiB 3a0e3ledeHHs
BIKTHMOJIOTIYHOT O€3IeKH, SIKi MOYKHA TTOIIIUTH Ha:

— HecIeniai30BaHi MKHApPOAHI OpTaHi3aii;

— IIPaBOOXOPOHHI OPTaHM;

— HEeYpSAIOBi OpraHizaiii;

— OpraHd OXOPOHH 370pOB’S TA OCBITH;

— OnarofiitHi opraHizarmii;

— HayKoBi (KpWUMIHOJIOTIYHI Ta BIKTMMOJIOTiIYHI) TOBapHCTBa YU
oprasizarii.

VYci nmepepaxoBaHi BHUILE Cy0’€KTH 3a0C3MEUCHHS BIKTHMOJIOTIYHOT
Oe3leKH MOXKHA pO3IUIMTH Ha CICIali30BaHi Ta HeECIeNiaai30BaHi.
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CrerianizoBaHUMH Cy0’€KTaMH BHCTYTIAIOTh OPTaHH JACP’KaBHOI BIAIH Ta
MICIIEBOTO CaMOBPSAYBaHHS; IPABOOXOPOHHI OpPTaHW; HAaBYAJBHI 3aKJIajy;
OpTraH{ OXOPOHH 370POB’S, COLIATEHOTO 3aXUCTY Ta 3aWHATOCTI HACEICHHS,
TIPUBATHI IETEKTHBHI Ta OXOPOHHI CITyKOH.

Jlo Hecmemiami3oBaHMX CYO’ €KTiB MOJKHA BIJHECTH BCI BHIU
He/Iep)KaBHUX OpTraHi3aliii, 00’€qHaHb, TPyNH TPOMAaIsIH, MiAPHEMCTBA Ta
YCTaHOBH; YCTAHOBH (i3MYHOT KyJbTYpH Ta CHOPTY, TYPU3MY Ta KyJIbTYPH;
3aco0u MacoBoi iH(opMarii; pi3Hi TBOPYI CIUIKKM; OnaroiifHi CTPyKTypH Ta
peniriiiHi  oprasizanii; TpoMajchbKicTh, IO Oepe y4yacTb y MisTIBHOCTI
JIepKaBHUX, NPE/ICTaBHUIIBKUX OpTaHiB, oprasis MICIIEBOTO
CaMOBpSAYBaHHS Ta TEPUTOpiAIbHUX TpoMan (OYAMHKOBI Ta BYJIHYHI
KoMiTeTH Tomio) [3, c. 278-279].

3amo0OiKHI  3aX0aM, 10  3JIHCHIOIOTHCS  CIIEliali30BaHHUMU
cy0’ekTaMu, 3a MacmTaboM 3acTOCYBaHHS MOXKHa Kiacu(pikyBaTH Ha
3aX0JIH 3arabHOICPKABHOTO, PETIOHAIEHOTO Ta MICIICBOTO PiBHIB.

Yci cy0’ekTH  BIKTHMOJIOTIYHOTO 3amoOiraHHs MamTh OyTH
00’eTHAHI 3aTaJbHAMHU LMY, iHQOPMAIifHIMHU, TPABOBUMH 3B’ S3KaMH.
JlocsrTi 1le MOXKHa 3a PaxXyHOK CTBOPEHHS BIKTHMOJIOTIYHOI CIyXOHu
(MDKHApOMHOI Ta HAI[IOHANBHOT), sKa O MpeACTaBsUIa PO3raayKeHy
CUCTEMY KOJEKTUBHHMX CyO0’€KTiB (Creniali3oBaHHX HEKOMEpUiHHHX
opraHizaiiif)  BIKTUMOJOTiYHOrO  3amobiranHs. Ii MeToro  6y10 6
3a0e3neueHHsT BIKTUMOJIOTIYHOI O€3MeKH 3a JIONMOMOTOK IMOBHOLIHHOT
pecomianizarii MoTepHiiuX BiJl KPUMIHAIBHUX MPABONOPYILICHb, 3HIKEHHS
iXHBOT BIKTHMHOCTI, 3alI00IraHHs PEIUIUBHIIN BIKTUMI3aIlii Ta BiTHOBICHHS
MIPUHIUITY COLIaNbHOI CTIPaBEITMBOCTI.

VYce 1e fa€ HaM MOXKIJIMBICTH OXapaKTEPU3yBaTH BIKTHMOJIOTIUHY
Oe3mmeKky sK 3aXWIICHICTh TPOMAIsiH Ta CYCIUIBCTBA BiX peami3armil
BJIACTHBHX IM BIKTUMHHX SIKOCTEH Ta CHTyalilf, 3a SIKUX CTBOPIOIOTBCS
CHPUSTINBI YMOBH, IO JafOTh MOJIMBICT BUSIBISITH, YCYBaTh 4YH
HeiiTpanizyBat  ()akTOpH Ta OOCTaBUHH, WI0 CIPHUSIOTH BYHHECHHIO
KpUMiHaJIbHUX MPABOMOPYILIEHB I10JI0 KOHKPETHUX OC10, BUSBIISIOUH TPYIH
PU3HMKY 3 TIiJBUIIEHUM CTYNEHEM BIKTUMHOCTI, BHKTUMOTE€HHI CHTYyaIlii
COIliyMy, BIUTMBATH HAa HHUX 3 METOI0 BiJHOBJICHHS ab0 aKTHBi3allii
3aXHMCHUX MOKJIMBOCTEH, a TaKOX PO3poOIATH a00 BIOCKOHATIOBATH BIKE
ICHyIOUi CIIeTiabHi 3ac00u 3aXHUCTY.
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T'ypin /Imumpo IOpiiiosuu,

3n00yBay kKadenpu KpIMiHAIBHOTO ITpaBa i
KpUMiHOJIOTii XapKiBCHKOTO HAI[iOHATBHOTO
VHIBEepCHUTETY BHYTPIIIHIX CIIpaB

AKTYAJIBHICTB JOCJIIKEHHSI KPUMIHAJIBHOI
BIAITOBIJAJIBHOCTI 3A ILIKYII OCOBH, AKA HAJIA€
ITYBJIIYHI IOCJIYT'

dopmyBaHHs B YKpaiHi POMaJIIHCHKOTO CYCIIIBCTBA, Ti CTAHOBJICHHS
SIK JIEMOKPATHYHOI, COLIaJIbHO-TIPABOBOI JAEp)KaBH, PO3BUTOK MIKHAPOJHOTO
CMIBPOOITHHULITBA OE3MOCEPEHBO MOB’13aH] 3 HOPMAIBLHUM (DYHKIIOHYBAaHHIM
OpraHiB JepKaBHOI BIAaAM Ta MICIEBOTO CaMOBPSIYBAaHHS, arapary
VIIPaBIiHHA TMiJNPUEMCTB, YCTAHOB Ta OpraHi3alliii He3ale:kHO Bin (opm
BJIACHOCTI, IHIMX 0ci0, fAKi HAJAIOTh MyONigHi mociuyrd. Pasom 3 1mm,
KODYIILisS HA CHOTOJHI SBISIE COOOI0 BEJIMYE3HY 3arpo3y MPaBOBUM HOPMaM,
JICMOKPATIi, NpaBaM JIOAMHH, COLia/IbHIA CIPAaBeUIMBOCTI, NEPCIIKOKAE
€KOHOMIYHOMY PO3BHTKOBI KpalHM Ta CTaBUTh IIiJl 3arpo3y CTaOUIbHICTh
JIEMOKPAaTHYHHUX 1HCTHTYTIB.

Humi Kopynuiﬂ B YKpa'l'Hi HaOy/a O3HAK CHCTEMHOTO SIBHIIA, SIKE
TOIIMPIOE CBIi HETaTHBHHI BILIMB Ha BCI Cepu CyCILIBHOTO KHUTTA, Aealli
ranoIre BKOleIOIO‘{I/ICL Y MOBCAKICHHOMY XKWTTI K OCHOBHHMH, IIBUAKUH Ta
HaWOIIBII Mi€BMH TIPOTHIIPaBHUN 3aci0 BHPIMICHHA IMTaHb, JOCSTHEHHS
MEBHUX IIUIEH.

OnHuM i3 HaMBKIIMBIIIMX 3aBJIaHb [IPABOOXOPOHHHUX OPraHiB YKpaiHu
€ 3a0e3neueHHs e()eKTHUBHOI MPOTHIIi KOPYIILIHHUAM IPOsBaM, y TOMY YHCII
LUIIXOM TPHUTATHEHHST BUHHMX OCI0 10 KpHMiHAJIbHOI BiIOBiIajibHOCTI. B
OCTaHHI POKM BITYM3HSHMI 3aKOHOZABElb paTU(ikyBaB HU3KY MIKHApPOIHO-
NIPaBOBUX JIOKYMEHTIB Ta IMIUIEMEHTYBaB IX IIOJIOXKEHHS Y HalllOHAIbHY
npaBoBy cucreMy. Ha mymMKy MDKHapoJHMX 1 BITYM3HSHHX (axiBLiB,
NpaKTHYHAa peajli3alisi TMOoJOXKEHb BiJOBIAHUX HOPMATHUBHHUX aKTiB 3/aTHa
ICTOTHO MOCTIAOWTH KOPYMIiifHI PU3UKN B KpaiHi, TOHOBUTH B HaILiH JiepaBi
J€BICTh TPHHIMITY BEPXOBEHCTBA mpaBa. OnHAK, SK CBIAYHTH CYHOBa
MPaKTHKa, MOKH IO 16 He MPHBEJO N0 OYIKYBaHMX HEraifHUX MO3UTHBHHX
Ppe3yJIbTaTiB.

B Vkpaini cTBOpeHa JOCTaTHHO IIMPOKA HOPMATHUBHO-TIPAaBOBa 0a3a,
sKa CIpsSMOBaHa Ha NPOTHIi0 kopymiii. OxHNMM i3 3aX0iB KpHMiHAJIBHO-
NIPaBOBOTO XapakTepy, CHPsIMOBAHMX Ha NPOTH[Ii KOPYNILIHHUM MposiBaM, €
BCTaHOBJICHA y 2011 poui cr. 368-4 KK Ykpainn KpHUMiHAIbHA
BIATIOBITANIBHICT 3a MKy OCOOW, sika Hamae myOumiuHi mocmyru. Tak, 4.1
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cr. 368-4 KK VYkpainum mnepenbadae KpUMiHAIBHY — BiJNOBIJAJBHICTE 32
TIPOTIO3UIIIFO UM OOIIAHKY ayauTopy, HOTapiycCy, OIiHIOBadYy, iHIIii 0co0i, sKa
HE € JepKaBHUM CIy)XOOBIIEM, TIOCAJIOBOI0  0COOOI0  MICIIEBOTO
CaMOBpPSIIYBAaHHSA, aje TPOBaAWTb TNPOQECiiiHy MisUTBHICTH, TOB’S3aHY 3
HaJaHHSIM TyONIYHIX MOCIYT, Y TOMY YHCII TOCIYT eKCIiepTa, apOiTpasKHOTO
KEpyIoUuOoro, MPHBATHOIO BHKOHABIL, HE3AJIEKHOTO IOCEPEAHMKA, 4YieHa
TPYIOBOTO apOiTpaxy, TpeTeiCchKOro cyai (i 4ac BUKOHAHHS IUX (YHKIIi),
HaJaTy HoMy/iii abo TpeTiit 0cobi HenpaBOMIpHY BUTOAy, @ TaK CaMoO HaJlaHHS
Takoi BUroAu a0 MpOXaHHs il HajaTH 3a BYMHEHHS OCO0OI0, sKa HaJae
MyOJIiYHI TOCIyTH, i abo i 0e3isLTbHICTh 3 BHKOPHCTAaHHAM HaJaHWX id
TIOBHOBXCHB B IHTEPECaxX TOTO, XTO MPOIIOHYE, 00IIse€ Y1 HaJa€ TaKy BUTOIY,
abo B iHTEpecax TpeThoi 0cob [2].

Tob6to y Pozmini XVII OcobmuBoi wactnan KK Ykpainu BU3HAUCHO
HOBoro cy0’exta KpuminambHOro mnpaBonopymeHns. OdiniliHe BH3HAHHS
ocobamu, SIKI HE HaleXaTh JI0 CIIy)XOOBHX, 30KpeMa HoTapiyciB (y 3B s3Ky 3i
3IIHCHEHHSM HUMH CYTO NpodeciiHuX (yHKIH), CTao KPOKOM, IO CIPHSB
PO3LIMPEHHIO  MOXJIMBOCTEW  MPOTUIIl  KOPYNIIHHUM  KpPUMiHAJIbHUM
mpaBomnopymreHHsM. Jlo TOro wdacy HOTapiyciB Ta IHIIMX CYO’€KTiB i3
BIIIOBITHMM ~ CTaTycOM  4YacTO  NPUTATYBAIM 1O  KPUMiHAJIBHOI
BiamoBigampHOCTI 32 cT. 368 KK Ykpainu, OCKITbKH MOMIIKOBO BU3HABAIH iX
CITyKO0OBUMHU 0COOaMHU.

Ipore, nomoeuuBmm KK VYkpainu cr. 368-4, 3akoHOIABEIb CTBOPHB
HU3KYy HOBHX mpoOimem. 3okpema, aucnosuiii cT. 368-4 KK Vkpainu
CKOHCTPYHOBaHI HEOJJHOTHITHO, BOHHM I'POMI3JIKI Ta 3aIuTyTaHi. Y HUX HaBEeJICHO
PI3HI mepetiky TakuxX Cy0’€KTIB, 10 HE € BUMEPITHUMH, MICTHTHCS BKa3iBKa Ha
IHIMX 0ci0, sIKi HAaHaroTh IyOJIYHI TOCIYTH, MPOTE 3aralbHOr0 BH3HAYCHHS
TaKuMX 0Ci0 y 3aKOHOIABCTBI HEMae. [3 3aKOHOIABYMMH HEJONIKAMU TOB’s13aHi
W HEHONIKM TMpaBO3aCTOCYBaHHA. BincyTHicTh OQiliifHOTO BH3HAYCHHS
BIATIOBITHOTO CY0’€KTa KPHUMIHAIBHOTO MPABOIOPYIICHHS 3aBaXKa€ CyIam
3acrocoByBat CT. 368-4 KK Ykpainu y Bumaakax, KOJIM BKa3iBKa Ha
KOHKpPETHHI DI3HOBH/I HE MICTUThCS B MEpENiKy, TOMYy 3aMicTh cT. 368-
4 KK VYkpaiau yacto 3actocoBytoTh cT. 354 KK Vkpainu. Ocoly, sika Hajmae
IyOiuHI MOCYrH, 1HOAI IUIyTaloTh 31 CIy)KOOBOIO 0CO0OI0; B TakoMy pasi
BIATIOBiTHE AisSTHHS KBamiQikyloTh He 3a cT. 368-4, a 3a ct. 368 KK Ykpainu.
OCKUTBKH JIesIKi IPAaKTHYHI TPAI[IBHAKHI IOMITKOBO BBaJKAKOTh, IO 0C00a, SKa
HaJia€ MyOJIiYHI MOCITYTH, TAKOX € CITY>KOOBOIO, TO B OKPEMHX BHIIaJIKaxX 0co0y,
sIKa TIPY BYMHEHHI PI3HUX KPUMIHAIBHUX MPABOINOPYIICHHAX BUKOHYE OZHY i
Ty camy OYHKLi[O, NPUTATYIOTH JIO KPUMIHAJIBHOI BiANOBIZAILHOCTI 3a
CYKYITHICTIO HECITy’KOOBOTO Ta CITy>KOOBOTO KPUMiHAJIGHIX PABOIIOPYILICHb.

He MOXHa 3ayMImmmTH 1032 yBaror i mpoOieMy CIIiBBiJHOMICHHS
cankmii cT. 368 Ta 368-4 KK Ykpainn. Bonn He y3romkeHi mixk coboro. 3
HE3PO3YMIIMX TIPUYHH 32 OJIEpKaHHS HEMPaBOMIPHOI BUTOIU 0CO0O0I0, siKa
HaJae IMyOJidyHI HOCIyrHu, MoXke OYyTHM NpH3HAUYeHO ITOKapaHHsA 1 M’sKiue, i
cyBopillle, HDK Taki cami [iii, BUMHEHI CITy’k00BOI0 0c00010 MyOIIiYHOTO MpaBa.
V cankmii 4. 1 cr. 368 nependadeHo nuire mo30aBIeHHS BOJI, K€ MOXE OyTH
TIpH3Ha4YeHe Ha CTPOK Bif 2 10 4 pokiB. Cankiiero 4. 3 cr. 368-4 nependaueHo i
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OUTBII M’SKI TIOKapaHHs, HXK IM030aBJICHHS BOJi, MPOTE BEPXHSI Mexka
OCTaHHBOTO — 5 pokiB. Jlorika Takoro 3aKOHOJABYOTO MIIXOIY 3aJIHIIAETHCS
HE3PO3yMIIIOF0.

BigmosigHo 1o crarrctrarux gaHux Odicy ['eHepansHOTO TpOKypopa
2016-ro poky Oymo 3apeectpoBaHO |0 KpUMIHAIBHUX IPAaBONOPYIICHB,
nepenbauenux cr. 368-4 KK Ykpainu, 2017-ro — 41, 2018-ro — 21, 2019-ro —
45, 2020-ro — 15, no Bepecust 2021-ro — 13. 3 oy Ha MpoOJIEMHI TUTAHHS
M dYac MpaBO3acTOCYBaHHS (IIOMWIJIKOBO MPHUTSTHEHHS BHHHHUX JIO
KpuMiHAIBHOT BifmoBinasHOCTI 32 cT. 368 KK Vkpainu sik cimyk00BHX 0ci0),
HaBeZIeHI KUTbKICHI TIOKa3HUKH HE MOYKHA BBaXKATH TAKUMH, SIKi BiOOpa)karoTh
JIHACHY KUTBKICTh BHSIBIICHMX (AaKTIB MIIKYyIy oci0, SKi HagaloTh ITyOJidHI
nociyrd. BogHouac, HasiBHa CTaTHUCTHKA 3aIUIIAETHCS HEBTIIIHOO, OCKIIKH
3a3Ha4eHi OCOOM TOMPH BCTAaHOBICHY 3a00pOHY, BYMHSIOTH [ii MIOMO
OTPUMAaHHS HEMPABOBIPHOT BUTO/IU. 3YCHIUIS BN 3BOJSATHCS JI0 TPAIULIHHIX
MIXOAIB, sIKi TNPU3BOIATH JO PO3MNOPOIICHHS AHTUKOPYILIMHHUX 3YCHIIb,
3aCHOBaHMX Ha HEC(EKTHBHUX Y CYYaCHHX yMOBaX PEIPECHBHHX 3acobax [3,
c. 227-228].

3a3HayeHi BWIE HENONMKH KOHCTPYKHIl CKIagy KpPHUMIHAIEHOTO
mpaBonopyIIeHHs, nependadeHoro cr. 368-4 KK Ykpainu, a Takox HaBeseHi
CTaTHCTWYHI JaHi OOyMOBIIOIOTH HEOOXITHICTh 3MAIHCHEHHS KOMIDIEKCHOTO
KPUMiHATIBEHO-TIPaBOBOTO JOCJT IPKESHHS NIHTaHb KpUMIHAIBHOT
BIIMOBIATBHOCTI 3a MIKYI 0COOH, SIKa HAa€ MyOJIIYHI TOCITYTH.

PedopMyBaHHS ~ KpUMIHAJBHOTO — 33aKOHONABCTBA €  CKJIAJ0BOIO
MMOBHOMACIIITA0HOI TPaBOBOi pe)OpMH, IO HA CHOTOJHI 3IHCHIOETHCS B
VYkpaiHi, Opi€EHTOBaHE, HacaMIepea, Ha MOJANbIINA PO3BUTOK IPABOBOI
CHCTEMH HAa OCHOBI KOHCTHTYLIHHMX TPHHLHIIB BEPXOBEHCTBA IIpaBa,
MIPIOPUTETHOCTI TIpaB 1 CBOOOX JIIOAWHH 1 TPOMaAsHWHA 3 YpaxyBaHHIM
MDKHapomHUX 3000B’s3aHb Ykpainu (Yka3 [Ipesumenra Yipaian «[IlutaHHS
Komicii 3 mutanp mpaBoBoi pedopmm» Big 7 ceprst 2019 poxy Ne 584/2019).
Baxcmse 3HaueHHS B NPaBOBOMY PETY/IOBAHHI BiJrparoTh i mpuHummy [1].
Biarak oco0nuBoi akTyanbHOCTI HaOyBalOTh HAYKOBI Ipalli, CIIPSMOBaHi Ha
BUSIBJICHHSI KOMIUIEKCHHX NPOOJIeM HOPMOIPOEKTYBaHHS, IPaBO3aCTOCYBAHHS
Ta mpaBopeatizailii, 30KkpemMa, Ha BUPOOJICHHS THX 3aKOHOABYMX KOHCTPYKIIiH,
SIKi TIOBUHHI cTati ocHOBOI HOoBoro KK VkpaiHu, cepes sSKux — 3aKOHOIAaBYA
KOHCTPYKIIiSI MiAKYITY OCOOH, sIKa Ha/Iae MyOIivHI OCIYTH.

[potarom icHyBaHHA YKpaiHM SIK HE3&IEKHOI Jep)KaBH OKpeMi
acmekTH MpoOJeMHM KPHUMIHAJIBHOI — BIJNOBINAIBHOCTI 32  KOPYMIiiHI
KpUMIHAIBHI NPaBONIOPYIICHHSI OYJIH IPEIMETOM JIOCHiKEHB, SIKi IPOBOIMIH
JL 1. Apkyma, JI. B. barpiii-lllaxmatoB, M. I. Baxxanos,  1O. B. baymin,
M. B. BypoMeHCBKUH, B. I. Bopucos, B. M. T'apamyk, IL. T. I'era,

B. O. I'mymxos, B. B. T'onina, 0. O. Iynopos, A.II. 3axamox,
B. C, Senenenpkuii, M. |. Kamuk, B. A. Kiiumenko, B. I1. Kopx,
M. I Kopxancbkuit, B. C. JIykoMchkui, I1. C. MaTuieBChKui,
I'. A. MaTycoBchKHH, B. O. HaBponpskuii, €. B. HeBmepxuipkui,
C.T. OmenbueHko, A. 1 Penpka, 1. B. CepBeupkuii, B. B. Cramuc,
O. B. Tepemyk, I. K. TypkeBuy, M. I. XaBpoHIOK, B. B. Uepneti,
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C. C. Yepnsiscbkui, B. 1. lllakyn, C. A. llanryHosa ta in. [lpani 3a3HaueHnx
YUCHHX TaKOX OYIIO TIPHCBSHMEHO MUTAaHHSAM KPHUMIHAJIBGHOI BiAMOBITAIBHOCTI
3a MiAKyT 0cobw, sika Hajae myouigHi nocayru (ct. 368-4 KK Ykpainn), y akux
BHCBITJICHO HI3KY 3aKOHOJABYMX HEJOJNIKIB 3a3HaueHOi HOpMH. He3Baxkaroum
Ha me, mucnosumii Ta caHkmii cr. 368-4 KK Ykpainn motpeOyroTh HayKOBO
OOTPYHTOBaHMX 3MiH 3 ypaxXyBaHHSM COLIJILHOI OOYMOBIEHOCTI Ta MOTped
PaB03aCTOCOBHOT IPAKTHKH.

Kpim  3a3HaueHoro, HEOOXiAHICTb IPYHTOBHOTO  JIOCII/PKEHHS
KpPUMIHAIBLHOT BIIMOBIAIBHOCTI 32 MiJKYT 0COOU, sIKa HAJae MyOIiYHI OCITYTH
MATBEPUKYE BIACYTHICTE B YKpaiHi IUCEpTAIlMHIX, MOHOTpadidHMX Ta
IHIMMX HAYKOBHUX TIPAIlh 3 JAHOI IMPOOIEMATHKH, M0 3yMOBIIOE aKTYaJbHICTh
JOCTIDKeHHS. BOHO 103BONMTH BUPOOHUTH HAYKOBO OOIPYHTOBAHI IMPOIIO3MUIIIi
010 BIOCKOHAJICHHS HOPM 3aKOHY MPO KPHMIHAIBHY BiOIIOBiNaJbHICTH 3a
I IKYTT 0COOH, siKa HaJia€ My OIIiuHi MOCIYTH Ta MPAKTHKY ii 3aCTOCYBaHHSL.
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AHioyk Onexciit Baoumosuu,

cTapiiuii 1eTeKTHB [ 0JIOBHOTO MiApO3IiTy
JIETeKTUBIB BIopo eKOHOMIUHOT Oe3meKu
VYkpainu

OKPEMI ACIIEKTHU 3APYBDKHOI'O JIOCBIAY IIOJIO
PO3CJIIAYBAHHSA TPUBJIACHEHHS, PO3TPATA MAUHA ABO
3ABOJIOAIHHA HUM HIJIAXOM 3JIOBXKMBAHHSA
CJOYKBOBUM CTAHOBHUIIEM

Ha cyugacHOMy ertami CTaHOBJEHHS YKpaiHH SIK €BPONEHCHKOI
JIEPKaBU PeaTi3yeThCsl KOMIUIEKC CTpaTeTiyHUX 3aXOiB, CIIPIMOBAHHMX Ha
PO3BUTOK €KOHOMIKH B _yMoBax €BpoiHTerparii [1] TNOJ0NaHHS 6imHOCTI Ta
IpOTHAIKO 3104MHHOCTI [2]. IIpoGuema npoTuii OpFaHISOBaHII/I eTHIYHIN
3JI0YMHHOCTI € aKTyalbHOK HE TUIBKH JUIs YKpAiHH, a i JUIsl BCIET CBITOBOI
CHUIbHOTH, TaK SK IHTEHCHBHI MirpauiiiHi HOTOKM 3yMOBHWJIH ITOUIMPEHHS
STHIYHUX 3JIOYMHHUX YIpyHoBaHb 1o BCiil uraHeti [3]. ToOTo opranizoBana
37IOYMHHICTh B 1I HAIlllOHAJIBHMX 1 TpPaHCHAIIOHAJBHUX HposiBax Oyma it
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3aJIMIIAETHCSA  [IOOANi3aliiHUM —BUKJIMKOM Ta CEpHO3HOI0 3arpo30r0
HaIllOHAJIBHIN Oe3Meri OKpeMHX IepikaB, sIKi HAMararoThbCsd MaKCHMAaJIbHO
30CepeanTH CBOI OpraHi3amiiiHi, KaapoBi, (hiHAHCOBI 3yCHUIA HA JisUTBHOCTI
3 KOHTPOJIO 33 OpPTaHI30BAaHOIO 3JIOYMHHICTIO, IIYKAIOTh HOBI IIUIIXH
pearyBaHHS Ha ii BHIO3MIHH, BHBYAIOTH JOCBiJ IHIIMX KpaiH y cdepi
npotuzii nbomy eHomeny [4; 5, c. 460].

Ha Bimminy Bin VYkpaiHu, OUIBIIICTH I1HO3EMHHX JEpXKaB YiKe
3anpoBaJMIM CTiIHKI NMPOTpaMu MpPOTUAII NPHUBIACHEHHIO, PO3TpaTi MaiiHa
a00 3aBOJIOJIHHIO HUM LUISIXOM 3JIOBXHMBaHHS CIIy>)KOOBHM CTaHOBHILIEM,
Tak SK paHille BHU3HANH II0 TNPOOIIeMy Ha eTami CeKOHOMIYHHX Ta
MOJTITUYHHUX 3MiH.

OTxe, IPUBIIACHEHHS UM PO3TpaTa yKOTro MaifHa, sike Oyio BBipeHe
0co0i ym mepeOyBano B ii BigaHHI BiZOyBaeThCS HUIIXOM IIPHBIACHECHHS,
po3TpaTi abo 3JIOBXKHMBaHHSA CIIy)KOOBHM CTAQHOBHUILEM 33 CBOEID CYTTIO
siBJIsie co0010 TpH camocTiiiHi popmu poskpananHs. [Ipore meski 3aranbHi
pucH, SKi npuTaMaHHi UM (GopMaM 3JI0YHHIB, T03BOJISAIOTH 00’ €HATH X B
onHii HOpMI. 30KpeMa, OCHOBHOIO O3HAKOI, sika 00’€IHy€ BKazaHi TpH
(opMu po3KpagaHHsS, € 0COOIMBE CTABICHHS BHHHOTO N0 MaifHa, siIke BiH
obepTae Ha CBOIO KOPUCTH 00 Ha KOPUCTP IHIIUX 0Ci0, OCKITBKH BOHO OYII0
BBipeHe BHHHOMY 4YH Oymo B #oro BimaHHI a0o0 oOmepaTHBHO-
TOCTIO/IapChbKOMY YTPAaBIiHHI 1 Majlo BHKOPHCTOBYBAaTHCS B iHTepecax
BiacHuka [6]. JoLiIbHO 3BEPHYTH yBary Ha Taky OOCTaBHHY, IO CYO €KT
BU3HAYCHUH y JIBOX BapiaHTax: a) ocoda, siKiii MaifHO BBipeHO; 0) ocoba, y
BimauHi sKoi nepebyBaio maiiHo [7, c. 417-418].

Ha choromui BHIUIAIOTH NPHBIACHEHHS, pO3Tpara MaiiHa abo
3aBOJIOIHHS HUM IIUISIXOM 3JIOBKHBAHHS CITY>)KOOBHM CTaHOBHILIEM Y TaKHX
ctepax: 00OPOHHO-TIPOMHCIOBOMY KOMIUIEKCI, €HEpreTH4Hii cdepi, y
ctepi BUIOOYBaHHS KOPHCHHX KOTAIHH, Y cepl OXOpOHH 300pOB’S, Y
cthepi mpoekTyBaHHA, OyNIBHUITBA Ta EKCIUTyaTamili iHQpacTpyKTypHHX
MPOEKTIB, OaHKIBCHKiK cdepi a Takox y cdepi IepKaBHOTO YHpaBIiHHSI
TOLIO.

MikHapoaHU#T A0CBi OOpPOTHOM 3 OPraHi30BaHOK 3JIOYHUHHICTIO
MOKa3zye, M0 MEBHA JIep)KaBHA IMOJITHKA MOXE 3HAYHO YCKJIAJHHUTH
aKTMBHICTP  OPraHi30BaHUX  3JIOYMHHUX  YTpYNOBaHb, 3poOuTH i
Hee(DEeKTHBHOIO, II0 B TIJCYMKY Npu3BEA€ OO TIEPEHOCY apeHH
KPUMIHAJIBHOT MisUTBHOCTI 3JOYMHHUX IUIaHIB B iHINI KpaiHun. OgHEM 3
€JIEMEHTIB JIepKaBHOI IOJITUKH BUCTYIIA€ YXBAJICHHS 3aKOHOJ/IABCTBA, SIKE
3aBa)kKa€ 3apoOWTH TPOIli Yy KPUMIHAIBHHMK CIIOCIO, TOJIETIIY€E BHSBICHHS
3JIOYHMHIIIB 1 TOBeIEeHHS iX MpoBHHM [8§].

Y KoHTeKCTI 1boro 3BepHeMocs 1m0 I. M. OxpiMeHKka, SKuil mporec
3aro3MYeHHsI iIHO3EMHOTO JIOCBiy YMOBHO PO3/LIMB HA KiJbKa €TaliB:

1) 36upanss iHGOpMAaIIii MO0 JOCBITYy OKpeMoi Jiep>kaBu ab0 IpyIH
JIePIKaB;

2) aHayi3 3 METOIO0 BWSBIICHHS IO3UTHUBHHMX 1 HETaTUBHHUX CTOPiH
MIeBHOT MO/IeIi, PO3IOBCIOJKEHOI B 1HIIIN KpaiHi (KkpaiHax);
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3) BCTAaHOBJEHHS CTYNEHIO NPUIHATHOCTI Takoi Mojenmi Juis
VYkpainu;

4) BUpOONICHHS HAYKOBHX 3acall, MCTOANYHAX PEKOMCEHIAIIH 00
3arpoBaKEHHS TAKOTO AOCBiAY B YKpaiHi;

5) peamizamis Mopaeni Ha TMPAKTHII 3 IIOCTIHHUM HAyKOBHM
CYMPOBOKCHHSM, CTIOCTEPEKCHHSAM 32 CTAHOM IIPHKHBJICHHS iHHOBaMil
Ha BITYM3HSHINA HUBI;

6) CyIIPOBOJKEHHS OCBITHBOTO TPOIECY, TOUNHAIOYH BiJl yKIJIaICHHS
pO3KIaniB 3aHATH MO oOpraHizaumii B3aemonii 3 BUKIagadaMu, poboTa
METOIVCTIB, HAYaJIHHUKIB KypciB [9].

VY KOHTEKCTI HIBOTO JOCIHIIKEHHS OCOOIHMBY WLIHHICTH CTaHOBHTH
nocing CHIA sk xpainum 3 HalOLTBII €(pEeKTHBHOIO CHCTEMOIO IIPAaBOBOTO
perymoBaHHS IiSIBHOCTI (OpraHi3alii i TAKTUKH) IPaBOOXOPOHHUX OpPTaHiB
070 TPOTHUIT OpraHizoBaHiit 3moumnHHOCTI [10, ¢. 323].

VY Crnonyuenux llltatax Amepuku y mpoueci 3L[iﬁCHeHH51 HarJsny
(henepanbHi  OpraHM perymoBaHHs OaHKIBCHKOI JisUIBHOCTI NPOBOASATH
OLIHKY HAsBHOCTI B JCNO3MTAPHMX YCTAHOB HANCHKHOI MOMITHKA i
IIpoLeAyp, PO3POOJICHNX 3 ypaxyBaHHAM IXHIX PH3HKIB, IOB’SI3aHUX i3
BiIMHBAHHSAM TpOIICH i BUMOraMu 3aKOHY NpO OaHKIBCBKY Ta€MHHUITIO,
JUI1 BUSIBICHHS Ta HAmNpsAMy MOBIIOMJIEHB IIPO MiTO3PLTY MisIbHICTS.
@denepanbHi OPraHU  PETYNIOBaHHSA OaHKiBCHKOI Z[iiIJ'ILHOCTi MTOBHHHI
JOTPUMYBATHUCS TPOLEAYp IPOBEICHHS NEPEBIPKH, SIKi BCTAHOBIECHI B
Kepiauirsi mozxo JIOTPUMAHHS BUMOT 3aKOHOTABCTBA y cdepi mpoTmzit
BIZIMMBaHHIO Tpollei, po3podieHomy DenepalibHOIO Pajoro 3 HEepPeBipKH
Ta Harjsny 3a (iHaHCOBUMM ycTaHOBaMH. KepiBHUIITBO Jioromarae
HarJI0OBUM OpraHaM BH3HAYaTH OOCAT 1 TOPSAMOK NMEPeBipKA BUKOHAHHS
BUMOI'  IIPOTHAII BIJMHMBAaHHIO TpomlIell 3 ypaxyBaHHAM KOHKPETHHX
pu3ukiB (QiHaHCOBOI ycTaHOBH. KpiM TOro, y HhOMY BKa3aHI PH3HUKH, SKi
BUSIBHJIH HepeBipHI/IKI/I (denepaTpHUX OpPraHiB PEryIIOBaHHS OaHKIBCHKOI
JUSUBHOCTI, Ha T1iCTaBI JaHKUX, HAIlAHUX [IPABOOXOPOHHMMH opranamu. Lo
iH(opMaIlito TAKOXK BHKOPHCTOBYIOTh JUISl HiATOTOBKH i BUIYCKY KCPiBHUX
BKa3iBOK, y SKHX JICTAJIBHO OIUCYIOTHCS PE3YJIbTaTH, OYiKyBaHi
HArJSZIOBUMU OpraHaMH y IUIaHI YIPaBIiHHA PU3MKaMH, IOB’SI3aHUMH 3
YPaslMBUMH  MICIIMH, BHSBICHAMH B IOPHCIMKINL, a TaKoX JUIs
IJIaHYBaHHS nepeBlpOK i BU3HAUEHHS IX 06cslry [11]. Amnamizyroun
BHIIC3a3HAYCHE, IHCTUTYT OOpoTBOM 3 Jleraiisailicro (BIAMHBaHHSIM)
3JI0YMHHUX JOXOJIB B YKpaiHi 1€ TiJIbKH OYNHAE PO3BUBATHCS.

Tomy, HexTyBaHHS B IIpOIecCi TPaBOTBOPYOCTI HABEJCHUM
3apyODKHUM  JIOCBIIOM MOK€ MaTH  HACHIJAKOM  HECIPOMOXKHICTh
KPUMIHAJIbHOTO 3aKOHY HAJIEKHUM YHMHOM pearyBaTH Ha IOSBY HOBHX
3arpo3 MpaBOOXOPOHIOBAHUX 1HTEPECiB. AHAJI3 CydyacHOi MPaBO3acTOCOBYOL
MIPAaKTUKH y cdepi OaHKIBCHKOI MiSUTBHOCTI T03BOJISE CHOPMYITIOBATH PSIT
HOPMOTBOPYHUX MpoOIIEM, SKi MOTPEeOYIOTH MepIIOYeproBoro BUpimeHHs: 1)
MiABUINCHHS pIiBHA TEXHIYHOI JOCKOHAIOCTI OKPEMHX KpPHUMiHAIBHO-
NpaBOBUX 3a00poH y cdepi OaHKIBCHKOI MAiSUIBHOCTI; 2) J0MaTKOBa

183



Opi€HTallisl HaIlOHAJIBHOIO KPUMIHAJIBHOTO 3aKOHOJABCTBA Ha JIOCBIJ
3apyOikHUX KpaiH [12].

[MincymoByroun BUIlle BUKJIAICHE, MH MOTODKyeMocs 3 M. AHcens.
Ha #ioro nymKy, BUBYECHHS 3apyOiKHOTO IpaBa BiJKPHUBAE IEpe] FOPUCTOM
HOBI1 00pii, Jae oMy 3MOTy Kpalle Ii3HaTH IpaBO CBO€i KpaiHH, OCKUIBKA
cneuudiyHl pUCH LBOTO IMpaBa OCOONMBO YITKO BUSBISIOTHCS IIiJ 4ac
MOPIBHSHHA 3 IHIIMMHU cucTeMaMu. [OpiBHSHHS 371aTHE 030pOiTH FOpHCTa
iIesMH Ta apryMeHTaMHM, sKi He MOKHAa OTpPHUMAaTH HaBiTh MNpPU JyXKe
JnoOpoMy 3HaHHI Jiniie BaacHoro npasa [13]. «[lopiBHSHHS 1a€ MOXKIIHBICTh
BHU3HAYHTH CIIIJIbHE Ta BiAMiHHE, OAUUTH SIK HEIONIKH, TaK 1 Kpaili 3pa3Ku
BHpIIICHHA NEeBHUX NMHTaHb» [14]. Y THoceomorivHOMY acriekTi Oynb-ske
MOPIBHSAHHS CTAaHOBUTH COOOIO €THICTH TPHOX MOMEHTIB: IO-TIepIIe, Ie —
JIOTIYHUM TpUHOM Mi3HAHHS; MO-Apyre, Ie — Ipolec, ToOTo ocobnmBa
(dopma mi3HABANBHOI JiSUTBHOCTI; MO-TPETE, 11e — OCOOIUBUI Mi3HABAIBHUI
pe3ynbTat, 3HaHHs eBHOTO 3MicTy i piBHs [15].
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€nace Opii JIeonioosuu,

BUKJIa/a4 KaeapHu opranizamii JoCyI0BOTO
po3cmigyBanHs pakymsTeTy Ne 1
KpuBopi3pKoro HaB4aIbHO-HAYKOBOTO
iHcturyty JloHeupkoro JlepkaBHOTO
YHIBEPCUTETY BHYTPILIHIX CIIpaB

JOKTPUHAJILHI ®YHIAILIl (OCHOBHW) HOPMATHUBHO-
NPABOBOI'O PEIVIAMEHTYBAHHS OIEPATUBHO-
PO3ITYKOBOI AIAAJIBHOCTI B TABOPAX JIVISA TPUMAHHS
BIMCBKOBOIIOJIOHEHUX

VY BigmosigHOCTI 10 HOpM 3akoHy Ykpainu «I[Ipo BHeceHHS 3MiH 110
JIeSKUX 3aKOHOJABYMX aKTIB YKpalHW MI0/I0 BIOPS/IKYBAaHHS IUTaHb,
TIOB’SI3aHUX 13 BIHCHKOBOIIOJIOHEHUMH B OCOOIMBHI Tepiony Bij 24 OGepe3Hst
2022 poky Ne 2158-IX [ 1 ] 3anpoBakeHO (BCTAaHOBIEHO) TaKy JAEpKaBHO-
BIAJHY IHCTHTYLIIO, SIK Tabip JIs TpUMaHHS BilickKkoBomosioHeHHUX. [lIpn
LIbOMY, OCOOJIMBHUI NepioJ, SIK IOPUIMYHUH Yac, OXOILUIIOE CO0O0I0, B TOMY
YHCJIi, Yac ii BOEHHOTO CTaHy B YKpaiHi.

Tak, BOaYaeTbCs, MO 332 CBOEKD IMYONIIYHO-TIPABOBOIO IPHUPOJIOIO
BUIIICHA3BaHA JICPXKABHO-BJIAJHA IHCTUTYIiSA HAWOUThII ONHM3bKAa 1O
HaJI[ApUHNA KPHUMiHAIbHO-BUKOHABYMX iHCTHTYLIH. Ilpn 1mpomy, HEoOXimHO
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3ayBOXUTH, IO Y (OpPMaJbHO-IOPHIMYHOMY BUMIpi (pO3yMiHHI), i3
ypaxyBaHHIM TPUIICIB BUIIeHa3BaHOTO 3akoHy [ 1 ], Tabip mms TpuMaHHS
BiHICEKOBOIIOJIOHEHNX MOXKIMBO PO3MIISIIATH B MEXaxX LAPHHHU OpraHiB Ta
YCTaHOB BHKOHAHHSA IIOKapaHb, IEpeAyciM, B Mekax Haac(hepH YCTaHOB
BUKOHAHHS IOKapaHb Ta B MeKaX CQEpH MUITApHUX YCTaHOB BHKOHAHHS
NoKapaHb. Y 3B’SI3KYy 3 LIUM, MOXJIMBO BHCJIOBUTH HAyKOBY AYMKYy (inero,
KOHIIETIII0) 3rifHO sKoi 10 cdepr MUNTApHUX YCTAaHOB BUKOHAHHS
MOKapaHb, OKPiM TabOPIB /Il TPUMAHHS BIHCHKOBOIIOJIOHEHHX, BiTHOCATHCS
TaKOXX BIMCHKOBI YaCTHHH, TayNTBaXTH 1 JUCHMIUTIHAPHUN OaTaybiioH (4. 4. 8
ta 9 cr. 11 KpumiHampHO-BHKOHAaBYOTO Kojekcy Ykpainum [ 2 | (mam 3a
tekcTtoM — KBK Vkpainn). [Ipu mpomy, iHImow0 cheporo ycTaHOB BUKOHAHHS
TIOKapaHb € cdepa NeHITeHI[IapHAX YCTaHOB BUKOHAHHS TOKapaHb (30KpeMa,
apelTHI JOMH, KPWUMiHAIGHO-BHKOHABYI YCTAaHOBH, CIICI[ialbHi BHUXOBHI
YCTaHOBU (BUXOBHI KOJIOHIT), sIKi BU3HAa4eHI HOpMamu 4acTWHM 2 crarTi 11
KBK Vkpainu [ 2 ]).

OnmHoYacHO 3 LUM, B MPaKTUYHOMY (IIPAKCEOJIOTIYHOMY) BHMIpi
(po3yMmiHHI) TOCTa€ NHTAaHHS IPO 3IIMCHEHHS OIEepPaTHBHO-PO3IIYKOBOT
IiSUTPHOCTI B TabopaxX IUIA TPUMaHHS BiMCHKOBOIIOJIOHCHHX, ITEPEAycCiM, B
YMOBaX BOEHHOTO CTaHy. Y 3B’SI3Ky 3 IIMM, CNiJ 3a3HAUUTH, IO B JAHOMY
BUIIAIKy, IEPIIOYEProBO HEOOXiMHO BHU3HAYUTUCA 3 TEOPETHIHUMH
¢yHmamissiMu  (OCHOBaMH)  HOPMATHBHO-TIPABOBOTO  pETJIaMEHTYBaHHS
3MIMCHEHHS OIEePaTHBHO-PO3LIYKOBOI JISUIHOCTI B Tabopax Uisi TPUMaHHS
BIlICHKOBOIIOJIOHEHHX B YMOBaxX BOEHHOro craHy. IIpum mpomy, B IJaHOMY
BUIIAJKy, HOpPMATUBHO-TIPAaBOBE PErIaMEHTyBaHH (SIK TEOPETHUHY (HAYKOBY)
KaTeropiro (aediHilito) MOXKIIMBO BU3HAYNTH Y JEKUIbKOX (Y JIBOX) BUMipax:

1. ®inocoderko-ipaBoBe (3arabHOHAYKOBE) PO3YMiHHS HOPMAaTHBHO-
MPaBOBOTO pETJIAMEHTYBAaHHS, SK HAMOUTBII TOYHOIO Ta SK HAWOUTIHII
KOHKPETH30BAaHOTO PIBHS IOPHIMYHOTO B3a€EMO3B’SI3KY MIXK HOpMaMH IIpaBa,
B JIAHOMY BHWIIaJKy, MK T'aTy3eBUMH HOPMaMH KpPHMiHaIbHO-BUKOHABYOTO
npaBa Ta IHCTUTYHIHHUMHM HOPMaMH IIO/I0 3IIMCHEHHS OIlepaTUBHO-
PO3IIYKOBOT AisIBHOCTI.

II. CrenianizoBaHo-nipaBoBe (KpUMiHaIbHO-BUKOHABYE Tally3eBe)
PO3yMIHHSI ~ HOPMATHBHO-IIPABOBOTO  pErJIaMEHTYBaHHS,  SIK  METH
(pyHKUIiOHANEHOI MeTH) Ta SK 3aBAaHHS (iHCTPYMCHTAJIBHOTO 3aBJIAHHS)
KPHMiHAJIbHO-BUKOHABUOTO TIpaBa. Y 3B’SI3KYy 3 LIMM, HEOOXiJJHO 3a3HAYMTH,
mo B HopMmax yactuHH 1 ctarti | KBK Vkpainu [ 2 ]) 3actocoByeThbes
opuanyHa  (opMyia 3riJHO SIKOI, 30KpeMa: KpHMiHalbHO-BUKOHABYE
3aKOHO/IABCTBO YKpaiHM pErjaMeHTye IOpSOK 1 YMOBM BHKOHAaHHS Ta
BinOyBaHHS KPUMIHAJBHUX IMOKapaHb 3 METOI0 3aXHCTy iHTEpeciB OCOOH,
cycminbcTBa 1 AepkaBd. ToOTO, B JaHOMY BHIAIKy, METOI0 KPHMiHAIBHO-
BUKOHABYOTO 3aKOHOJABCTBA YKpaiHM €, 30KpeMa, 3axHCT 1HTepeciB
JIepIKaBH.

Bonnouac 3 unmM, y Hopmax vactuau 2 crarti | KBK Ykpainu [ 2 ]
3aB/IaHHSIMH KpPUMiHAJIbHO-BUKOHABYOTO 3aKOHO/IABCTBA YKpaiHH €, 30Kpema,
peryiaMeHTallist MopsaKy 1 yMOB BUKOHAHHS Ta BifOyBaHHS KpPHMiHAIBHHX
MOKapaHb, KOHTPOJIIO 1 Haryisiy 3a ocobamu, siKi BiOyBalOTh IOKAapaHHS
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(3acymxenumu). ToOTO, B 1MaHOMY BHIIAIKy, KOHTPOJb 1 Harsia 3a
3aCy/KCHHMH € 3aBJaHHAMH KPHMiHAJIbHO-BUKOHABYOIO 3aKOHOJABCTBA
Vkpainu.

HeobximHo 3BepHyTH yBary Ha Te, mo mnpummcu ctarti 104 KBK
VYkpaigu [ 2 |, BU3HA4YaIOTh TaKWH KPHUMiHAIFHO-BUKOHABYMN ITPABOBHI
IHCTHUTYT, SIK OIEPaTHBHO-PO3IIYKOBA JISUILHICTH B KOJIOHISX. Pasom 3 mum,
BumieHa3BaHa crartsi KBK Vkpaiau [ 2 ]| mpsMo He mepembavae, mpote
OJTHOYAaCHO 3 IMM 1 NpsIMO He 3a0OpOHSE 3/IHCHEHHS OIePaTHBHO-
PO3IIYKOBOI MisIBHOCTI B iHIIMX (OKpIM, KOJIOHIH) BHJaX YCTaHOB
BUKOHAHHS MOKapaHb. B cBoro uepry, Hopmu wactuaH 2 crarti 104 KBK
Vkpaign [ 2 ], mepembavaroTh, MO OINEPATHBHO-PO3IIYKOBA AisUTBHICTH
3MIHCHIOETHCSI OTIEPATHBHUMH MiIPO3/AiTaMH OpPTaHiB i YCTAHOB BHKOHAHHS
nokapass. [Ipu UBOMY, BHIICHA3BAHA HOPMA TpaBa HE obmexye chepy
OIICPATHBHO-PO3LIYKOBOI JisUIBHOCTI, KOTpa 3IIHCHIOETHCS ONCPATHBHAMHU
IiAPO3/LIAMH OTaHiB i YCTAHOB BUKOHAHHS IOKAPaHb, JHLIC i BUK/IIOYHO
OTEPaTUBHUMM MiIPO3I1IaM1 KOJIOHIH.

Kpim Toro, ciin 3BepHYTH yBary Ha Te, IO MOJOXeHHs crarti 105
KBK Vkpaiaun [ 2 ] BCTaHOBIIOIOTH, IO Y BUMAAKy YHHHOCTI PEXKUMY
0CcOONMMBHX YMOB y KOJIOHISX; B IMX YCTAHOBAaX BHUKOHAHHA IOKapaHb
3IIMCHIOIOTHCS 1HIIN JTONATKOBI PEXXUMHI 3axoau. BOauaeThes, mo mig uMu
PSXMMHAMH 3aXOJaMH MOJJIMBO PO3YMITH, B TOMY 4YHCIIi, OINEPaTHBHO-
PO3IIYKOBI 3aX01u. Y 3B’SI3KY 3 LIUM, CIIiJI 3BEPHYTH yBary Ha TOH (hakT, 110
sriggo mpunuciB yactuHu 1 crarri 105 KBK Vkpainu [ 2 ] pexum
0COOJIMBUX YMOB Y KOJIOHISIX 3alPOBJKYETHCS, B TOMY YHCII, Y 3B'3KYy 3
BBEJICHHSIM BOEHHOT'O CTaHy B pallOHI pO3TalllyBaHHs KOJIOHII.

[pu pomy, 3rigHo pumuciB yacTurU 3 cratti 105 KBK Ykpainu [ 2
] mependaueHo NMpaBOBY MOXKJIMBICTH 3aNpOBAKEHHS PEXNUMY OCOOIMBHX
YMOB B YCTaHOBaX BHKOHAHHS TIOKapaHb. Pa3oM 3 IMM, BHIIEBKa3aHOIO
HOPMOIO IIpaBa HE KOHKPETU3YIOTHCSI THIM, BHIM YCTAaHOB BHKOHAHHS
MOKapaHb, B SIKUX MOXke OyTH 3alpOBaKeHUI BHUIEHA3BAaHUH IOPUIMIHHIN
pexum. BHacniiok 4oro, BOa4a€eThCsl, 0 BKa3aHUH OCOOIIMBHI PEKUM MOXKE
OyTH 3alpOBaPKEHUI YCTAaHOBaX BHKOHAHHS IOKapaHb Oyllb-SKOTO THILY,
BUJly, @ HE TUIBKM B KOJIOHISX. Y 3B’S3KYy 3 IIMM, CJIiJI 3a3HAYUTH, WIO
nediimiss Tabopy I TpUMaHHS BiCHKOBOIIOJIOHCHHWX HasBHA B HOpMax
gactian 7 ctarti 11 KBK VYkpainu [ 2 |. BHacnimok 9oro, BOa9a€eThes, M0
peXHUM OCOOJNMBHX yMOB B YCTaHOBaX BHKOHAHHS IOKapaHb MOXKe OyTH
3alpOoBaPKEHUH B OyIb-sIKMH YCTaHOBI BUKOHAHHS ITOKapaHb (HE3aJIeXKHO BiX
BUJy 1li€] yCTaHOBM), B TOMYy 4HMCI, 1 B Tabopi Ui TpUMaHHA
BiHCHKOBOIIOJIOHEHHUX.

Heo6xixHO 3a3Ha9uTH, 0 Tabip I TPIMaHHS BiHCHKOBOIIOJIOHEHUX
Y  TEOPETHKO-IOPUIMYHOMY PO3YMIHHI € KPHMiHaJIbHO-BUKOHABUOIO
iHCcTUTYHIEIO, a Yy (OPMATBHO-IOPUANIHOMY PO3YMIHHI € YCTaHOBOIO
BUKOHAHHS IIOKapaHb (CTaTTH 11 KBK Vkpaimun [ 2 ]). Hpu pomy,
BOAYAETCSI, IO MOPSIOK 3IHCHEHHS ONEPATHBHO-PO3LIYKOBO JIiSUILHOCTI B
Tabopi ISl TpUMaHHS BifICBKOBOIOJIOHEHNX Mae BH3Hadarucsi came: KBK
Vxpainu [ 2 ], sk creniaJbHUM 3aKOHOM B I@pHHI MyOJIYHO-TIPAaBOBOTO
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npuMycy B cepi BUKOHaHHS-BiJOyBaHHS NokapaHb. OHI€0 13 GopM 1IbOTO
MIPUMYCY € 3aCTOCYBaHHS 3aXO[iB OIEPaTHBHO-PO3IIYKOBOI HisIIBHOCTI B
yCTaHOBaxX BHKOHAHHS TIIOKapaHb. BomHowac, BOadaeThca, mo B cdepi
My OJIITHO-TIPAaBOBOTO MPUMYCY B (hOPMi 3aCTOCYBAHHS 3aXOIB OIIEPaTUBHO-
pO3LIYKOBOI  HisUTBHOCTI B~ KPHMIHAJBbHO-BUKOHABYMX  IHCTUTYILISX
(mepenyciM, B yCTaHOBaX BHKOHAHHS NOKapaHb), IPHUITKCH 3aKOHY YKpaiHU
«IIpo omepaTUBHO-PO3LIYKOBY MISIBHICTE» [ 3 | € 3araJibHUMH NIPaBOBUMH
HOpPMaMH, OCKUIbKHM, BOHH DEryJIOIOTh OCHOBHI (yHIBepCalbHi) MNpaBHia
3MIACHCHHS OMEPaTHBHO-PO3IIYKOBOI ISUIBHOCTI, sSIKA 3JIHCHIOEThCS BCiMa
BiZIITOBITHIIMH JIep KaBHO-BIIAIHUMH iHCTHTYITiSIMH.

VY 3B’sM3Ky 3 MM, HEoOXiTHO 3BEpHYTH yBary Ha Te, IO 3TiIHO
MPUOHCIB CT. 5 BuIIeHa3BaHOro 3akoHy Ykpainum [ 3 | omepaTuBHO-
PO3IIYKOBA MisIBHICTD 3IHCHIOETHCS OTIEPATHBHUMH MiIPO3ALIAMHI, B TOMY
YHCi: a) OPraHiB i YCTAaHOB BHKOHAHHS MMOKapaHb Ta CIIJUUX 130JITOPIB
JlepaBHOT KpUMiHAJIbHO-BUKOHABYOT CIIy)kOM YKpainu; 0) po3BilyBabHOTO
oprany MinictepctBa 00OpoHHM VYKpaiHH, a came: MiAPO3/iIaMH:
OIepaTUBHUMH, ONIEPATHBHO-TEXHIYHUMH, BIIACHOT O€3MEKH.

Heo6ximHO 0c001MBO 3a3HAYNTH, IO cepa 3MiHCHEHHS OTIepaTHBHO-
PO3IIYKOBOI MisTBHOCTI B Tabopi Uil TPUMaHHSA BifiCEKOBOIIOJIOHEHHX,
3rimHo HOpM wactuHM | crarti 92 Koncrurynii Ykpainu [ 4 |, BUSHa4aeTbCs
BUKJIIOYHO 3aKOHaMH YKpaiHH. Y 3B’S3Ky 3 UM BOayaeTscs, MI0
BHIICHA3BAHA C(bepa € LAPUHOIO, SIKA CTOCYETHCS FOPHIMYHOrO PEryTFOBAHHS:
a) opraHizauii i AisSUIbHOCTI opraHiB BukoHaB4oi Biaau (m. 12 4. 1 cr. 92
Koncrurynii Ykpainu [ 4 ]); 0) opranizauii 1 JisZIbHOCTI OpPraHiB 1 ycTaHOB
BUKOHaHHS mnokapasb (1. 14 4. 1 cr. 92 Koncturyunii Ykpainu [ 4 ]). Ilpu
OMY, IOpUINIHE perylaMeHTyBaHHS KPHUMIiHAJIbHO-BUKOHABUMX
NPaBOBITHOCHH Ta MPABOBIIHOCHH MIONO 3HIHCHEHHS  OIEpaTHBHO-
PO3IIYKOBOI AUTPHOCTI B YCTaHOBaX BHKOHAHHSA IIOKapaHb MAaroOTh Taki
CIIJIBHI 3MICTOBHI O3HAKHW, SIK: a) IyONiYHO-TIpaBOBa TpHUpoOna; 0) MeTox
JIepYKABHO-BJIAJIHOTO MIJMOPSIAKYBAHHS;, B) DPEXKHUM OCOOIMBHX YMOB B
YCTaHOBaX BUKOHAHHS TIOKAPaHb.

Bce BuieHaBeneHe CBIQUUTH NPO  HEOOXIJHICTh KpeaTyBaHHS
(cTBopeHHs) crienianizoBanoi MoHorpadii «Teoperuko-topunudni QyHamii
(ocHOBM) 3IifiCHEHHS OMNEPATHBHO-PO3NIYKOBOI IisUTBHOCTI B Tabopax st
TPUMaHH! BIiICEKOBOIIOJIOHEHHUXY. BOadaeThes, o po3aiiamu (TJiaBaMu) i€l
MoHorpagii MoXyTb Oyrn, 30kpema: 1) HayKOBHH B3a€EMO3B’SI30K
KPUMIHAJIbHO-BUKOHABUOTO IpaBa Ta OMNEPAaTHBHO-PO3IIYKOBOI MIIBHOCTI;
2) noktpuHaipHe criBBinHomeHHss HopM KBK VYkpainu [ 2 ] Ta 3akony
VYxpainu «[Ipo onepaTBHO-pO3MIYKOBY HisIBHICTEY [ 3 ], i3 ypaxyBaHHIM:
a) BYCHHS PO KOJI3ii IPaBOBMX HOPM Ta BUYEHHS PO IOPHIMYHY aHAJIOTIIO
(aHaryoriro 3akOHy Ta aHAJOTiI0 TpaBa); 0) FOPUINYHOTO (KPHUMiHAIBHO-
BUKOHABYOT0) PEKHUMY OCOOJIMBHX YMOB B YCTAHOBaX BUKOHAHHS MOKapaHb,
y 3B'SI3KY 3 BBEJICHHSIM IIPABOBOTO PEXHMMY BOEHHOTO CTaHYy.

Cnucok gukopucmanux oycepen

1. 3akon Ykpainu «I[Ipo BHeCeHHs 3MiH J0 JEIKHUX 3aKOHOAABUUX

akTiB  YKpailHM [IOJJ0 BIOPAAKYBaHHA IHUTaHb, TMOB'SI3aHUX i3
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Kueomoecvka Ceéimnana Anopiiena,
acmipaHT HayKoBoi Jabopatopii 3 mpobiem
npoTHil 3mounHHOCTI HarionaneHOT akagemii
BHYTPIIIHIX CIIpaB

OPTAHIBAIISI KEPIBHUKOM IIIPO3ILTY IETEKTUBIB
HABY 3ACTOCYBAHHSI 3AXO/IIB [IPY IIPOBEJIEHHI
HEIJIACHUX CJALTUUX (PO3LIYKOBUX) 1

Kpuminanbuuii  mpouecyanesHuid  Kojekc Ykpaihm y  cT. 3
mepenbavae, IO KepiBHUK  [ONOBHOTO  MigpO3Aily  JETEKTHBIB
HamionansHOTO aHTHKOPYMIIHHOTO OFOpPO YKpaiHH € KepiBHUKOM OpraHy
JOCYZOBOTO  PO3CIIiAyBaHHS, TOOTO YHOBHOBa)XCHMH OpraHi30BYyBaTH
nocynose posciiayBanns (ct. 39) [1], y TOMy YHCIi MPOBECHHS HETJIACHUX
cniguux (po3mwykoBux) niil. Y Toit ke uac 3akoH VYkpainu «IIpo
OTEePATUBHO-PO3IIYKOBY ISUTBHICTHY HaAUIAE miapo3aiim HarioHamsHOTO
AQHTUKOPYNLiHHOTO Oopo VYKpaiHM TOBHOBRXEHHSIMHU  3/iHCHIOBATH
OIEPaTUBHO-PO3IIYKOBY  JisSUTBHICTD (CT. 5) [2].  BimmoBigHo KepiBHHK
lomoBHOTO TMiApo3diay AeTeKTHUBIB HalioHaNEHOTO aHTHKOPYIIIIITHOTO
Oopo YKpaiHM € KepiBHHKOM, SKHH YIOBHOBa)KCHHWH OpraHi30BYBaTH
3IICHIOBATH ONIEPATUBHO-PO3IIYKOBY AiSIbHICTb.

3a Takux yMmoB, kepiBHUK ['osoBHOTO mifpo3ainy aerexktuBiB HABY
npu opranizamii nposenenast HCPJl mae mpaBo opraHizyBatu 31iHCHEHHS
OTIEPaTUBHO-PO3IIYKOBOT ISITHLHOCTI 3 METOI0 €(DEKTHBHOTO iX MPOBEACHHS.
Tak, Ha Hamly JOyMKy, i dYac IIATOTOBKM JIO TPOBEICHHS Ta
6esnocepennboro mposeneHHs HCPJ] nmerektuBamum HABY, kepiBHHK
TonosHoro minposainy nerektuBie HABY Moxe BkazaTh Ha HEOOXiTHICTH
MIPOBEJICHHSI JIil, BU3HAYEHHX SIK [IPpaBa OIEePaTHBHUX IiPO3/LTiB, 30KpEMa,
JO Takd TMpaB  BITHOCATHCS: ONUTYyBaTh ocid0 3a 1iX 3rojolo,
BUKOPHCTOBYBATH iX OOpPOBIJIBbHY JOMOMOTY; MaTH TJIaCHHUX 1 HErJIacCHUX
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LITaTHUX Ta MO3aLITaTHUX IPaliBHUKIB;, OTPUMYBATH Bifl IOPUAWYHUX YU
¢izmganx ocid Oe3komToBHO ab0 3a BHHArOpPOAy iH(OPMALiO PO
KpUMIiHAJbHI MPaBOIOPYIIECHHS, IO TOTYIOTBCA a00 BYMHEHI, Ta PO
3arpo3y Oesmeri CyCINbCTBA i JIep)KaBH,; BHKOPHUCTOBYBATH 3a 3TOJIOI0
aZMiHICTparii ciry>k00Bi IPUMIIIECHHS, TPAHCIOPTHI 3aCO0H Ta iHIIE MaifHO
MAPUEMCTB, YCTaHOB, OpraHi3alliif, a Tak camo 3a 3ro0l0 0cid — JKUTIIO,
iHIII TPUMIIIEHHS, TPAaHCIOPTHI 3aco0M 1 MaiHO, sKi M Hajexars;
CTBODIOBAaTH 1 3aCTOCOBYBAaTH aBTOMAaTH30BaHI iH(OpMAaLiliHI CcHCTEMU;
OesrnocepeIHbO NPOBOJUTH a0O0 IHIIIIOBATH IPOBEACHHS KPUMiHAJIBHOTO
anamisy (ct. 8) [2].

BusnadueHni mpaBa MigPO3AUTIB NETCKTHBIB, SKi YIOBHOBa)KEHI
3MIACHIOBATH OIIEPATHBHO-PO3IIYKOBY IiSUTBHICTh SK II€BHI OIIEPAaTHUBHI
3aX0/I1, MOXYTh 3aCTOCOBYBATHCS 3 METOIO €()€KTHBHOTO, CBOEYACHOTO Ta
noBHouiHHOrO mpoBenenHs HCPJI, HampaBneHux Ha mepeBipky i 30ip
JOKa3iB y MeXax JOCYIOBOTO  PO3CIiyBaHHS  KpPUMiHaJIbHOMY
MIPOBaKEHHI.

VYpaxoByroun HaBeaeHe, mpu opranizaunii nposenenHs HCP/I,
kepiBHEK [omoBHOTO mimposmimy nerektuBiB HABY ymoBHOBakeHUit
BKa3aTH Ha 3aCTOCYBaHHA TaKWX 3aXOJiB 3 YpaxyBaHHSIM OCOOJIMBOCTEH
HCPJ:

— OIUTATH 0ci0, M0 MOXe OYyTH 3MIHCHEHO 3 METOI0 3a0C3IeUCHHS
3HATTSA 1HQopMamii 3 eNeKTPOHHHX KOMYHIKALIfHUX Mepex; 3HATTS
iHpopMalii 3 eNeKTPOHHUX IHPOPMALIHHUX CUCTEM TOILIO;

— BUKOPUCTaTH MOMJIMBOCTI TJIACHMX 1 HErJacHUX MITaTHUX Ta
MO3aIlITaTHUX TMPAILiBHUKIB IiJ| Yac KOHTPOJIO 32 BYMHEHHSM 3JI0YHHY;
BUKOHAHHS CIIELIaJIbHOTO 3aBJaHHS 3 PO3KPUTTS 3JI0YMHHOI MisUIBHOCTI
OpraHi30BaHOI IPyNH YM 3J0YMHHOI OpraHizalii Tomo;

— OTpUMATH Bil IOPHUAWYHUX Yd (QI3WIHEX 0ci0 iHopmarmito
HEOOXiJHOI Ha MIATOTOBUYOMY €TaIli 3HATTSA iHpOpMamii 3 eIeKTPOHHHUX
iHpopMaliHHUX CHUCTEM; HETJIACHOTO OTPUMAaHHS 3pa3KiB, HEOOXIAHUX IS
MOPIBHSUIBHOTO JIOCIJPKEHHS TOLIO;

— BUKOPHCTATH 3a 3rOJI0K0 aaMiHicTpallii CiayX00Bl MPUMIIICHHS,
TPAHCIIOPTHI 3acO0M Ta iHILIE MaliHO MiANPUEMCTB, YCTAHOB, OpraHizaiiii, a
TaK caMo 3a 3roJ0k0 0Ci0 — JKUTIIO, 1HII MPUMIIIEHHS, TPAHCIIOPTHI 3aco0u
1 MaifHO, AKi M HaJleXaTh 3 METOI IMPOBEACHHS ayHdio-, BilCOKOHTPOIIO
ocoOm; OOCTEXKECHHsS MYyOJIYHO HENOCTYIHHX MiCI(b, XXHTJA YH IHIIOTO
BOJIOJIIHHS O0COOH; ay1io-, BIICOKOHTPOIIIO MICIIS TOIIIO;

— CTBOPHUTH 1 BUKOPHCTATH aBTOMATH30BaHi iH(opmamiiiHi cucteMu
3 METOH0 MPOBEICHHS YCTaHOBIICHHS MICII€3HAXO/KEHHS
panioobnagHaHHS (PalioOeIEKTPOHHOTO 3ac00y); HETJIACHOTO OTPUMAaHHS
3pa3KiB, HEOOXITHUX JUISI TOPIBHSUIEHOTO JOCIIIKEHHSI TOIIIO;

— TIpoBecTH a00 3aTyYUTH iHII YIOBHOBa)KEHI IiAPO3IIIH TPOBECTH
KpUMiHaJbHUH  aHajXi3 3  METOI0  MIPOBEJCHHS  yCTaHOBJIICHHS
MiCLIE3HAXOHKEHHS panmiooOnagHaHHs (PalioeICKTPOHHOTO 3aco0y);
MOHITOPUHT 0aHKIBCHKUX PaxXyHKIB.

190



Otxe, kepiBHUK [‘onmoBHOro mizpo3ainy aerektuBiB HABY
HAJUICHUN TIpaBaMH, Ki HaJalOTh MOJMIIUBICTh €(EKTHBHOTO MPOBEACHHS
HCP/I, 30kpema BUKOPHCTAaHHS MOXIHUBOCTEH ONEPAaTHBHO-PO3MIYKOBOI
JSUTEHOCTI i1 yac 30MpaHHs T0Ka3i.

Cnucok gukopucmanux ocepe

1. KpuminanbHuil npouiecyainbHuil kKojeke YKpainu: 3akoH YKpaiHu
Bix 13 xBitHs 2012 poky Ne 4651-VI. Bizomocti BepxosHoi Panu Ykpainu
(BBP). 2013. No 9-10, Ne 11-12, Ne 13. Cr. 88.

2. IIpo omepaTHBHO-PO3IIYKOBY AIsUIBHICTH: 3aKoH YKpainu Bin 18
motoro 1992 poky Ne Ne 2135-XII. Bizomocti BepxoBroi Pagn Ykpainn
(BBP). 1992. Ne 22, Ct. 303

3adoporycnuit Onexcandp Ilasnosuu,
aJU’FOHKT BIIUTY JIOKTOPAHTYPH Ta
an’toHKTypH HarionansHoi akagemii
BHYTPIIIHIX CIIpaB

AKTYAJILHI IUTAHHS B3AEMO/IIi MIDKHAPOJHOT KOMICII
SHUKJIUX BE3BICTH 3 IPABOOXOPOHHHUM OPTAHAMM
YKPAIHU B YMOBAX BOEHHOI'O CTAHY

OnHiero 13 MDKHApOJHMX OpraHizamid, IO HaJae TNPaKTUYHY
JIOTIOMOTr'y ~ J€p’KaBHUM Ta IIPABOOXOPOHHUM OpraHaM YKpaiHH B
NPOBEJCHHI PO3UIYKY Ta ineHTH(iKaii oci0, sSiKi 3HUKIH 0€3BICTI BHACIIIOK
BilicbKOBOi arpecii pocii npotu YkpaiHM € MDKypsgoBa Oprasizaris
MixnaponHa kowmicis 3HUKIHX Oe3Bicté (Internetional Commission on
missing persons) (zani-MK3B).

MixHapogHa KOMicCis 3HHUKIUX O€3BICTH CHIBIpAIIOE 3 YpPSIaMH,
TPOMAJCHKUMH OpTaHI3aIlisIMH, yCTAaHOBAMH FOCTHINI, MDKHAPOIHUMHU
OpraHi3alissM{d Ta IHIIIMH OpPTaHAMH B YChOMY CBITI A BUPIIICHHS
mpobJieMH TOIIYKY JIFOACH, sIKi 3HUKIM OE3BICTH BHACHIIOK 30pOHHHMX
KOH(JIIKTIB, MOPYNIEHb MIPaB JIIOAWHH, KaTacTpoQ Ta IHIIKMX SBUILL.

Jany MiDKHApOIHY Oprasizaimito OyJ0 CTBOPEHO 3a IHIIIaTHBU
npesuznenta CHIA Bimna Kninrtona B 1996 poui Ha camiti G-7 y wmicti
Jlioni, ®panmis. Z[eHTOHCLKa MHpHA yroja, sika MOKJaja KiHelb OOHOBHM
nisiM y xonumHid FOrocnasii, nmepeOyBania Ha erari CBOrO IEpLIOTO POKy
BUKOHAHHA, 1 modaTkoBUM ManHpatoM MK3B Oyino momomortu 3HaiTH
npubim3Ho 40000 0cib, sKi 3HUKIM OS3BICTH BHACIIIOK BUMHCHHS OOHOBHX
nivt 3 1991 mo 1995 poxu. ¥ Xopsarii Ta Cep06ii HallioHanbHI areHTCTBA,
BiNOBiJAJIBHI 32 PO3IIYK 3HUKINX Oe3BIiCTH, Oyl CTBOPEHI Ha TMOYATKY
KOH(DITIKTY, 30CepeKYIOUHCh Ha MOIIYKY 3HUKIUX 0e3BiCTH 3 Ti€l 4 iHIIO1
CTOPOHH, 1 I BHOIpKOBa CIPSMOBAHICTH 30epiramacs B IepIIi ITOBOEHHI
poku. lle enunHa MiKHApoAHa OpraHisalis, IO OIKYEThCS BHKIIOYHO
3HHUKIUMH O0€3BiCTH JTF0IMH [ 1].

3a uac cBoro icHyBanHs MK3b HeomHOpa30BO mpHiiMano akTHBHY
ydacTb B IIOOIyKy O€3BICTI 3HHMKIMX OCI0 BHACIIZOK IPUPOIHHUX
KaTaKIi3MiB Ta 30pOHHNX KOH(QIIIKTIB, [0 BUHUKAIN Ha IJIAHETI, a caMme:
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- a3iarceke myHami B rpyaHi 2004 poky;

- yparan Katpina B CIIIA B 2005 pori;

- B Ipaxy B 2003 poui, micis maminasg pexnmy Canmama XyceiHa
3MIACHIOBAIO TIOIIYK Ta iACHTHU(IKAIl0 IJoAel, 3HUKINX Oe3BicTH
MIPOTSTOM JECATHIITE;

- B Kosrym6ii B 2008 pomi Ta micins mignucanns Mupaoi yroau 2016
POKy Ha TJIi HOBHUX NEPCIEKTHB IPHUIMHEHHS BHYTPIIIHHOTO BiHCHKOBOTO
KOH(JIIKTY, 1100 JONOMOITH KOOPJMHYBAaTH MICIE3HAXO/KEHHS Ta
inenTHudikariro ocio, sKi 3HUKIHM 6e3BicTH 3 To4aTKy 1960-X poKiB;

-B Ymni micas BiIHOBICHHSA IEMOKpATii 3IIMCHIOBANO TOMIYK Ta
imeHTH]IKAII0 3HUKINX OE3BICTH, IPOTATOM MaikKe IBOX NECITUIITE;

-B JliBil micias HACWIBHHIBKOTO Kpaxy 42-pidHOTO pPEXUMY
Myammapa Kagmagi B 2011 pomi, 3aifiCHIOBaNIO MOMIYK Ta iICHTU(IKAIIIO
0ci0, 3HUKITUX Oe3BiCTH;

-B Kamani micnms BuOyxy moizma Lac-Megantic y 2013 porri
3IACHIOBAJIO MOIIYK Ta iMeHTU(DIKAIlis 0Ci0, 3HUKINX 0€3BiCTH;

- B Ykpaini y 2014 poui Ha HEliIKOHTPOJBHIN TepUTOPii, Oist MicTa
JloHenpKa, 3MiHCHIOBAIO MOUIYK Ta iMeHTH(IKaIiI0 0Cci0, 3SHUKINX 0e3BicTH
B BHACIIIOK 30UTTA 30poitHnMu cruitamu Pociticekoi Deneparlii, TUBITHHOTO
macaKupcekoro yitaka Boeing 777, 6oprouit Homep MH-17, xommaHnii
Malaysia Airlines, 110 BUKOHYBaB peryJIspHUIL peiic;

-B Ykpaini mpotsrom 2014-2022 pokiB 3AiHCHIOBAIO IMOLIYK Ta
iTeHTUGIKAI0 0Ci0, 3HUKIUX OE3BICTH BHACIHIIOK BUYMHCHHS BOEHHHX
3JI0YMHIB BIHCBKOBUME pociiickkoi dezepaiiero Ha Tepuropii Ykpainu B
Mmicrax CnoB’siHCbKY, XapkoBi, Iprieni, Bydi, ['octomeni, Bopzeni [2].

Baromuii BHECOK maHOi oprarizamii y koxunrHii FOrocnasii mpusBiB
0 Oe3mpereIeHTHOTO JOCSATHEHHs YCIiXy B po3myky monan 27000 (70
BizmcoTkiB) i3 40000 oci0, sKi BBAKAIOTHCS 3HUKJIMMH O€3BICTH BHACIIIOK
30poitHOro KOHQIIKTY (IepeBakHa OUIBIIICTh BHIAIKIB TpPUIANAE Ha
Bocuito ta I'epuerosuny, ae monag 30 000 ocid BBaXarOThCsS 3HUKIMMU
0e3BicTH BHACHIIOK KOHQIIKTY) [2].

3aranom B MK35 ichye 3 komiteTH, a came:

-KepiBHuil KoMmiTeT mporpam Cya0BO-MEAMYHOI €KCIIepTH3M Hala€
CKCIICPTHI IIOPaJH IIOJ0 HAyKOBHX acIeKTiB CBO€i MisIBHOCTI, a TaKoXk
OLIHIOE BIANOBIHY MONITHKY Ta poGoui mpouenypu. [lanumii komiter

30Mpa€ThCs IOPOKY Ta CKIajaeThest 3 11 wieHis, siki € eKcrepTamMu 3
6araTopiyHUM JIOCBiZIOM Ta HaYKOBUMH CTYIIEHSMH B OJHIM ab0 KiJbKOX
CyJIOBO-MEIUYHMX  JUCHUIUIIHAX, pPa30M  OXOIUIIOIOYHM  T1aTOJIOTIIO,
apXxeoJIoTito, aHTPOTOJOTII0, MOJEKYJApHY O0i0JIoTit0, OJOHTOJOTIIO,
YIOPaBIiHHA MicIeM 3104HHY, 6i0iHpOpMaTHKy Ta 0i0E€THKY;

-AyauTOpCHKUA KoMiTeT abo peBi3iiiHa KOMICis, CKIamaeThca 3
ynoBHoBakeHNX MK3b 1 BignoBinmae 3a Harisg 3a mpouecoM (iHaHCOBOL
3BiTHOCTI. KoMiTeT o00Hpae HE3aIekKHOTO ayAuTopa Ta OTPHUMYE Ta
posrisiae  3BiTH 30BHIMIHBOTO ayauTy. Hunimmid Komiter ovomoe
BeNbMHIIaHOBHUI nocoin Ponbsd Exeyc;

-KoHcynbraTBHNIIT KOMITET ypsiIOBHX NPEICTABHUKIB [2].

192


http://www.icmp.int/where-we-work/asia/thailand/
http://www.icmp.int/where-we-work/the-americas/north-america/united-states-of-america/
http://www.icmp.int/where-we-work/middle-east-and-north-africa/iraq/
http://www.icmp.int/where-we-work/the-americas/latin-america-and-the-caribbean/colombia/
http://www.icmp.int/where-we-work/the-americas/latin-america-and-the-caribbean/chile/
http://www.icmp.int/where-we-work/middle-east-and-north-africa/libya/
http://www.icmp.int/where-we-work/europe/western-balkans/bosnia-and-herzegovina/
http://www.icmp.int/about-us/governance/commission/ambassador-rolf-ekeus-former-osce-high-commissioner-on-national-minorities/

OcnoBuumyu 3aBranHsmMu MK3b mocraBneHuMu 1uist 31iHCHEHHS
CBOET JISUTBHOCTI €:

-lHCTHTYIHHUH PO3BHUTOK;

-3aryueHHs TpOMaChKOCTI;

-TexHiYHa 1OIOMOra;

-CHpI/IﬂHHSI MPaBOCYAIO;

-Hanauws i nepenaya 3sHaHb Ta 10CBiLy.

OnmHak OJHUM 13 OCHOBHMX 3aBJaHb, IO Hapasi IMOCTaH Iepej
VYkpaiHoto, € ineHTH(IKallisl NOJNeraux 3a BiICYTHOCTI IXHIX pOJUYIB, SIKi
BHiXaJI XOBAIOYHCH BiJl BiHHU 3a KOpHoH. Y 1pomy mormomora MK3b Oyne
JOPEYHOI0 Ta BaXJIMBOIO: KoMicis pa3oMm 3 MiHpeinrerpamii Ykpainu
HampaIpoBye nporec Bindopy 3pa3kis JJTHK mo3a mexamu Ykpainu [3].

Kpim mporo, 3a ¢inancoBoi mintpumkn Ciy>kOM iHCTPYMCEHTIB
30BHILIHBOI moJiTuku €Bpomneiicbkkoro Coro3y B jucromani 2022 poky,
CKCIEPTH  YKPaiHCHKOTO Jlep:KaBHOTO HayKOBO-IOCIIIHOTO eKCIIePTHO-
KpI/IMlHaJ'IICTI/IlIHOI‘O LEHTPY (]IHZ[EKLI) ta HamionaneHoi momiuii MBC
VkpaiHu TNpOWIIIM TH)KHEBHH TPEHIHT 13 3acCTOCYBaHHS IIpoLecy
inerTudikarmii Ha ocHoBi JJHK y mrab - kBapTrpi MixkHapomHOi KoMicii 3
muTaHb 3HUKHX Oe3Bicti (MK3B) y Naasi [4].

3 Meroro 3miMiCHEHHs po3myKy Oes3Bicti 3HUKIMX ocid6 MK3b
CTBOPEHO IEHTP OH-JIAHH 3aNUTiB JOCTYH A0 SIKOTO AOCTYITHHH depe3 BeO -
caiir MK3b Ta nmae 3Mory moBiJOMHTH IIpO 3HHUKIY OCOOY 3 OyaAb-sKOi
TOYKH CBITY.

Ientp omnaiin - 3amurtie (L[O3) - e IHCTPYMEHT OTpUMaHHS abo
HazlaHHs iHGoOpMalil Npo 3HHUKIY 0CO0y Ta OHJIalH-pecypc, O SIKOTro
MOXYTh OTPUMATH JOCTYN CiM’i 3HUKIMX Oe3BiCTH 1 iHINI ocoOW Ta e
MOXJIMBO 3alMIIMTH IHYOPMALIIO NP0 3HHKHEHHS JIIOICH 4H PO MICIL
TIOXOBAHHS, IIOJIATH 3asBKY JUIS 3/[a4i TCHETHYHOTrO MaTepiaiy [5].

P03p06J'ICHI/II/I Ha OCHOBI Oararopiunoro mocBiny MK3b y nHamanHi
JIOTIOMOTH ypsiiaM PIi3HUX KpaiH, CiM’SIM 3HUKIHX OC3BICTH Ta IHIIUM
ocobam, 1103 € pecypcom 300py Ta 30epexeHHs] KOHKPETHOI Ta KOPUCHOL
iHpopmarii, ska MO)Ke BHKOPHUCTOBYBATHCS HEOOXIIHOK MIpOI0 s
MOUIYKY 3HUKIIMX Oe3BicTH 0cil.

VY po3nini «3anuTH» MOXIHMBO ITOJATH 3asBY NP0 3HUKHEHHS 0co0wH,
3a3HAYMBINU JETANbHI JaHi, HaNpPHUKIAJ, iM’s, AAaTy HAPOMKEHHA, (HOTO
3HUKJIO] 0COOM, OCTAHHE Micle, e OauMiii 3HUKITy 0CO0Y, a TaKOXX HaJaTH
3pasku JJHK mmst ckopimoro po3miyky Ta CIiBCTaBJICHHS BXXE OTPHUMAaHHMX
3pasKiB 3a JIOIOMOTOI0 iHTErpoBaHOi cucTeMu ynpasiiHHs nanumu MK3B,
AKa 3a0e3MeYnTh KOMIUIEKCHY OOpOOKYy MaHMX NpO 3HUKINX Oe3BiCTH B
YCBOMY CBITI.

Tomy, BpaxoByIO4H BHIIEBUKIAZCHE, MOXKIIMBO JIWTH 10 BUCHOBKY,
10 y4acTh YKpaiHU y MDKHAPOJHUX OPTaHi3aIlisiX € CKIaJI0BOI0 YaCTHHOIO
30BHIIIHBOI MOJITHKH JEPKaBH, IO A€ MOXIIMBOCTI BIOPATHCH 31 BCiMa
HEeraTHBHUMHU SIBUILIAMHU Ta MpoOieMaMu, SIKi IOCTaloTh mepesl YKpaiHolo B
el HaJCKJIaIHUM Jac.
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Benmnuesny poms MK3B  Bimirpae y mpomeci MiXHapOJHOTO
PO3IIYKy, IO HMPOBOJMTHCS NMPAaBOOXOPOHHHMH OpraHaMu YKpaiHH, amke
BUKOPHUCTOBYIOUM  CBilf  NOTY)XKHWH  TEXHIYHWH,  OpTraHi3aIiiiHui,
iH(pOpManifHIHA TOTEHITiai, OpTraHi3allis HaJae JOMOMOTY Y PO3IIyKY 0ci0,
SIKi € SIK TIOTePIIMMH TaK 1 MiT03pIOBAaHUMH 110 KPUMIHAIEHIM CIIPaBaM.

Kpim mporo, cmiBmparst 3 MK36 Hagae 101aTKOBI MOXKIUBOCTI JIJIst
B33a€EMOJIIi TPAKTUYHO 3 yciMa JepkaBaMH CBITY B MeXaxX YKIJIaJCHHX
0araToCTOPOHHIX yroJ 3 OISy Ha 30BHIIIHIO AWIUIOMATiI0 YKpaiHu, a
TaKOXK JomoMarae OOMIHIOBATHCh JIOCBIIOM Ta HaOyTHMH paHilie
HaBUYKaMHU Ul yCYHEHHS HETaTHBHUX SIBHIN, SKi BHUHUKIN B 3B’A3KY 3
MOIONIAHHSAM HACTiAKIB BilicbKOBOi arpecii pociiicbkoi Qeneparii B
MOPYIICHHS BCIX MOJMJIMBHX MIKHApOIHHUX HOPM Ta MpPaBWJI HALiJICHOI
poTu YKpaiHU.
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3inuenxo /laniin Anamoniiiosuu,

3100yBay CTYIEHS BUIIOI OCBITH MaricTpa
XapKiBCHKOTO HAIIOHAILHOTO YHIBEPCUTETY
BHYTPIIIHIX CIIpaB

MCUXOJIOTTYHA CKJIATTOBA OITEPATUBHO-PO3IIIYKOBOI
JIAJBHOCTI I YAC MIOITYKY HEITOBHOJIITHBOI'O

VY ChOTOIEHHI ONepaTUBHO-PO3MIYKOBA TisUTBHICTD, KA MOB’s3aHA 3
HEMOBHOJITHIMM € CKJIaJHHMM 1 BiAIOBIJaJIbHUM 3aBAaHHSIM, K€ BHUMArae
BHCOKOTO MpodecioHaizMy BiJ NpamiBHUKIB HPAaBOOXOPOHHHUX OpPTaHiB.
IIcuXOOTiYHMI acMmeKT Takol MisUTbHOCTI € HaA3BHYAMHO BaXKIIMBHM,
OCKUTBKH JIOTIOMAara€ poO3yMITH TIOBEAIHKY HEMOBHOIITHBOI 0co0H, i
MOTHBH Ta I[iJ1i, @ TAKOK BU3HAUUTH MOJIMBI Miciis iepeOyBanus [1].

ITpoBenene TeopeTHdHEe AOCIIHKEHHS T03BOIMIO BU3HAYHUTH, TE IO
NICUXOJIOTIYHA CKJIQJIOBA ONEPAaTUBHO-PO3IIYKOBOI ISUIBHOCTI MiJ 4ac
MIOITYKY HETTOBHOIITHIX 0Ci0 BKIIFOYAE TaKi aCTIEKTH:

1. Bu3HayeHHS MCUXOJOTIYHOTO MOPTpETa HEIMOBHOJITHBOI 0co0wu,
o0 3HUKJIA. BakiIMBO BUBYMTH OCOOWCTICHI XapaKTEpHUCTHKH, 1HTEPECH,
3BHYKH Ta MOBEIHKY HEIOBHOJIITHBOI OCOOH, 1110 MOKE JOIMOMOTTH 3HAWTH
il mBHaIIe Ta OUTBII e(EKTUBHO.

2.BukopucTaHHS TCHXOJIOTIYHMX METOMIB MiJ dYac podotu 3
HETMOBHOMNITHIMH ocoOamu. [li dYac mMOMIyKy HEMOBHONITHIX MOXYTh
3aCTOCOBYBATHCSl METO/M aHKETYBAaHHS, IHTEPB'I0, CIIOCTEPEIKEHHS Ta 1HIII
METO/IM TICHXOJIOTIYHOI JIarHOCTHKH, 1[0 J03BOJISIIOTh BU3HAYUTH MOXKIIMBI
Micus iepe0yBaHHs Ta MOTHBH MOBEAIHKNA HEMOBHOIITHHOT 0COOH.

3.BpaxyBaHHS ICHXOJOTI9HIX OCOOIMBOCTEH MiJT Yac CIIIKYBAaHHS 3
HEMOBHOJIITHIMU ocobamu. BaskiimBo Matu Ha yBa3i, IO MiUIITKH MOXYTb
MaTH CBOI YHIKaJIbHI IOTpeOH, CTpaxu Ta aMOillii, ki MOKYTbH BILIMBATH Ha
TXHIO IOBE/IIHKY Ta 37[aTHICTH JI0 CIIBIIPAIl 3 IPAaBOOXOPOHHUMH OpPraHaMH.

4.Po3po0Oka iHAMWBIAyaTbHUX MIAXOIIB 1O poOOTH 3 HEMIOBHOJITHIMHU
ocobamu. KoxxHa HEmOBHONITHA 0coba Mae cBOI YHIKaJbHI TOTpeOHm Ta
MOXIIMBOCTi, TOMY B@KJIMBO 3HAXOJUTH IHAMBIAYAIbHUHA MIiAXig J10
KOXKHOTO BUINAIKY, 100 3a0e3Me4YnTH MaKCUMAaJIbHO MOXJIMBHH YCHIX y
MOLIYKY.

5.BuBUYEHHS TICHXOJIOTIYHMX TPYIHOIUIB Ta HUIIXIB 1X ITOMOJIAHHS.
Ilin wac TOmIyKy HEMOBHOJITHIX MOXYTh BHHHKATH PI3HOMAaHITHI
TICUXOJIOTIUHI TPY/AHOLI, TaKi SIK CTpax, HeJOBipa, OalIyXicTh, arpecist Ta
iHImi. Ba)XJIMBO BUBYMTH I1i TPYAHOIII Ta PO3POOUTH IUIAXH IX ITOJOJIAHHS.
Ile Moxe BKJIIOYATH PO3BUTOK CIICINbHUX MiIXOMIB J0 CIIJIKYBAaHHS 3
MiJUTITKAMH,  BUKOPHUCTAaHHS  IICUXOJIOTIYHMX  METOMIB  JeecKaarlii
KOH(ITIKTIB Ta iHIINX METO/IIB.

6.P0o3BUTOK HaBHYOK CIIBHpaIl 3 Pi3HUMHU COIAIFHUMH CIyXKOaMu
Ta opraHamu. B mporeci NOIIyKy HEMOBHOJITHIX MOXe 3HaIo0OuTHCS
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cHiBmpans 3 Pi3HUMH COLIANbHUMHU CIIy)KOaMHM Ta OpraHaMH, TaKHMMH SIK
cnyx0ba y crmpaBax AiTeH, IMCHUXOJIOTIYHI Ta MEIUYHI CITYy>KOH, MOJIIls Ta
igmi. BaximBOo po3BMBAaTH HABHYKM CIIBOpAIli 3 IMMH OpraHaMH Ta
3abe3nedyBaT e()eKTUBHUI 0OMiH 1H(OPMALIIEI0 MK HUMH.

7.BukopucTaHHA Cy4acHHX TEXHOJIOTi Ta MeTOomiB poOOTH 3
iHpopMmartiero. [Ipy MoOIIyKy HENOBHOJITHIX MOXYTh BHKOPHUCTOBYBATHUCS
pI3HOMaHITHI TEXHONOTIi Ta MeToAW pPoOOTH 3 iHpOpMamieo, Taki SK
Te0JIOKAllisl, BilEOCIIOCTEpEKEHHs, poO0Ta 3 COLIAIbHUMH MepeKaMu Ta
igmi. BakmmMBO BMITH €(QEKTHBHO BHKOPHCTOBYBAaTH IIi TEXHOJOTII Ta
METOH JUIsl 3a0e3MeYEHHs! YCITIITHOTO MOLTYKY.

3 BHIIEBUKIAZCHOTO MOXEMO HAroJlOCHTH, IO IICHXOJIOTi4Ha
CKJIaJIoBa € HEBiJ'€MHOI0 YaCTHHOIO OIEPaTHBHO-PO3IIYKOBOI MisIIBHOCTI
M Yac MOMIYKY HEMOBHOMITHIX. /[ yCHIIIHOTO BHpIMICHHS TaKUX
BUIIAJIKIB HEOOXITHO BpaxoBYBaTH 0CO0IMBOCTI MTOBEIIHKH,
XapaKTepUCTUKM Ta  IHTEPECHM  HEMOBHOJITHIX,  BHKOPHUCTOBYBAaTH
MICUXOJIOTIYHI METOAU AIarHOCTHKH Ta PO3BUTKY CIHEIiaIbHUX MIAXOMIB 10
pobotn 3 HmMHU. KpiM TOTO, Ba)KJIMBO PO3BHBATH HABWYKH CITIBIpAIl 3
PI3HMMH OpraHamMu Ta BUKOPHCTOBYBATH Cy4YacHi TEXHOJOTii Ta METOAU
pobotu 3 iHpopMaIiero s 3abe3neueHHs YCIITHOTO MOUTyKy. BakimBo
TAaKOX BpaxOBYBaTH €TWYHI Ta TIPaBOBI aclekTH TNpH podoTi 3
HETIOBHOJIITHIMH Ta B3a€MOJIi1 3 IXHIMHU OaTbKaMH Ta POIHYAMHI.

VY pesynbraTi IOCTiIKeHHS OYyJ0 BCTAHOBJICHO, IO IMCHXOJOTIYHA
CKJIaZIoBa € HEBiJ'€MHOIO YaCTHHOIO OIEPaTHBHO-PO3IIYKOBOI MisIBHOCTI
Mii Yac TOIIYyKY HEMOBHOMNITHIX. /{18 yCIIIIHOTO BHPIIIEHHS TaKHUX
BUIIAJKIB HEOOXITHO BpPaxOBYBaTH 0CcOOJIMBOCTI MMOBEIIHKH,
XapaKTepUCTUKU Ta  IHTEPECH  HEINOBHOJITHIX,  BHKOPHCTOBYBATH
TICXOJIOTI9HI METOAX AiarHOCTHKH Ta PO3BUTKY CIICHiaTbHUX MiAXOIIB 10
pobotn 3 HuMHU. KpiM TOro, BaXJIIMBO PO3BHBATH HAaBUYKH CITIBIIpAIli 3
PI3HMMHU OpraHamMu Ta BUKOPHCTOBYBATH Cy4YacHi TEXHOJOTii Ta METOau
pobotu 3 indopmartiero s 3abe3neueH s yCiHoro nouryky [4,6].

OnHiel0 3 HaWBaXJIMBIMIMX CKIAJOBUX  YCIHIIIHOTO IOLIYKY
HETIOBHOJIITHROI'O € TPaBWJIbHE B3a€EMOMAII0 3 HMM 1 3 HOro POAMHHHAM
OTOUYeHHSIM. BakIMBO BpaxoByBaTH BiKOBI OCOOJHMBOCTI HEMOBHOJITHIX Ta
iX CTaH 3I0pOB's, a TAKOXK IICUXOJIOTIYHUH Ta collianbHuiA cTaTyc. Lle Moxe
BKIIFOYaTH PO3YMIHHS 1 BpaxyBaHHS OCOONMBOCTEH PO3BHUTKY IiTeH, ix
NICUXIYHOTO Ta (i3HYHOrO 3]I0pPOB'S, OCOOJMBOCTEH PO3BHUTKY IUTSHOT
MICHXOJIOTIT, OCBi Ly )KUTTS Ta iHII dakTopu [8].

IIpn pobGoTi 3 HENMOBHOJITHIMH TaKOXX BaXKJIMBO BPaxOBYBATH
MOJKJIMBI HACHIJKH, SIKI MOKYTh BUHUKHYTH B Pe3yJIbTaTi TpaBMyBaHHS abo
eMoIiHOT TpaBMu. Hampukiazn, HENOBHOMNITHI MOXYTh Bi4yBaTH CTpax,
TPHUBOTY, PO3NaZH CHY, JETPECiio, pO3JIaAd XapuyBaHHSI Ta iHII eMOIIiNHHI
cTaHu. Y pasi TpaBMyBaHHS MOXYTb BHHUKHYTH Taki IICHXOJIOTi14Hi
HACIZKHU, SK TocTTpaBMaTHuHuil crpecoBmit posnan (IITCP), mempecis,
TPHUBOXKHICTh, 00sI3Hb, POOIi, arpecuBHICTH, cyinnaanbHi HamMipH Tomo [5].
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Otxe, yCHIIIHUI TOIIYK HEMOBHOJITHBOI'O BKIIOYaE B cebe He
TUIBKM TEXHIYHI 3aco0M Ta (axiBLiB 3 MpaBa Ta KPUMIHANICTHKH, aje U
TICUXOJIOTIYHMH MiAXix 70 PoOOTH 3 HEMOBHOJITHIMH Ta IX POJMHAMHU.
Takuii migxig MOXKE IOIMOMOITH 3MEHILNUTH HETaTUBHI HACHIAKA IS
HETIOBHOJITHIX 1 IXHBOI poXWHH Ta 3a0e3rmednTH OinbIn epeKTHBHY Ta
JIIOJITHY POOOTY 3 HUMH.
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Kozauuna Auna Mepysicanisna,
3n00yBaydka Kapeapu KpUMIHATBHOTO IIpaBa
HarmionansHOi akazeMii BHYTPIIIHIX crIpaB

OCOBJINBOCTI KPI/IMIHAJII)HOi._BII[HOBII[AJII_?HOCTI 3A
JAEKJIAPYBAHHS HEAJOCTOBIPHOI IH®@OPMAIII B YMOBAX
BOEHHOI'O CTAHY

JlexiapyBaHHs HEIOCTOBIPHOT iHOPMALIIl iCTOTHUM YMHOM BILIABAE
HAa CKOHOMIYHY CKIIQJIOBY JCPXKaBU Ta aBTOpHTET opramB JIep KaBHOT
Biagu. Kopymuist e 3arpo3oi0 HamioHanbHIN Oe3neri KOKHOI Jep)KaBU Ta
MPU3YNUHSE JEMOKPATUYHUHN PO3BUTOK KpaiHU. CTalicTh JEMOKPATUYIHOTO
PO3BUTKY YKpaiHH 3HAYHOIO MIpOIO 3aJeXKHTH BiJ peaii3allii NMpUHIHIIIB
3aKOHHOCTI Ta CHPaBEIJIMBOCTI, HEYXMJIBHOTO NOTPUMAHHS BciMa
JIepKaBHAMHU  CIYy)XKOOBIIMH  OyKBH  3aKOHY, IOJOJIAaHHA  (PaKTiB
HE3aKOHHOT'O OJIepKaHHs MOCaJ0BUMH 0CO0AMM MaTepialbHHUX LiHHOCTEH,
nocnyr 4u iHmmx Omar. CywyacHa cuTyauis B YKpaiHi € CKJIQJHOI Ta
JOCUTh CYyNEpewIMBOI, B KpaiHi BIJCYTHS CKOOpDAWHOBaHA JiepKaBHA
MoJTiTHKa y 60poThOi 3 KOpYMIli€o, By3bKe OadeHHs mulsaxiB mpotuii [11,
c. 227-228].

14 xxoBtHs 2014 poxy Oyino mpuiiasaTo 3akoH Ykpaiau Ne 1700-VII
«[Ipo 3amobiraHHA KOpYMIii», SKAM BCTAaHOBJICHO KPHUMiHAJIbHY
BIINOBIJANFHICTh 3a TOHAaHHSA CYy0’€KTOM [eKIapyBaHHS 3aBiOMO
HEJIOCTOBIPHUX BIZIOMOCTEH Yy Jekiapauii ocoOu, YNOBHOBaXKEHOI Ha
BUKOHaHHs (QyHKLIl ngepkaBu ab0  MICHEBOrO  CaMOBpSIyBaHHS,
nepeabauenol 3akonom Ykpainu «[Ipo 3amobiraHHs Kopymiii», abo
YMHCHE HEIOJIaHHSA cy0’exToM JIeKJIapyBaHHs 3a3HA4YCHO1
nexnapariii (ct. 366-1 KpuminansHoro kogekcy (mami — KK) Vpaiun) [3;
6]. Pimennasam Ne 13-p/2020 Bim 27 sxotHs 2020 poxy KoHcTuTymiitHUH
Cyn VYxpaiHn BuU3HaB Takow, mo He BiamoBimae Koncturymii Ykpainu
(e HeKOHCTHUTYIIHHOIO) 3a3HadeHy Bumie cTartio KK Ykpaiam, unm
(baKTI/Iqu CKacyBap KpPUMiHaJIbHY BiJIIOBIAJIBHICTE 3a JEKJIapyBaHHS
HEJ0CTOBIpHOI iHpopMmarii [7].

I[erHMlHanBaLusI cT. 366-1 KK Ykpaiuu, MOXKIHUBO, MEBHUM
YMHOM, BIUIMHYJIO Ha KiJBbKICHY JWHAMIiKy IOJI0O BUMHEHHs 3a3HAuYeHHX
KpUMIHAJIBHHUX TpaBomopymenb. 3okpeMa, 4 rpymas 2020 poky Oymo
npuitaaTo 3akoH YkpaiHu Ne 1074-1X «[Ipo BHeCeHHsS 3MiH 10 JESKHX
3aKOHOJABYMX AaKTiB YKpaiHU [IOJ0 BIJHOBJICHHS BiJIOBIJAIEHOCTI 3a
JIeKJIapyBaHHs HEJOCTOBIpHOi iH(opMamii Ta HENoJaHHS CyO €KTOM
JIeKJIapyBaHHs AeKiapalii 0coOH, yIOBHOBa)KEHOI Ha BUKOHAHHS (YHKIIIH
JnepkaBu abo MicmeBoro camoBpsayBaHHS», sSkuM 3 KK Ykpaian
BUKIIIOYEHO CT. 366-1. V 3B’s3Ky 3 LUM, YCi KpHUMIHAJIbHI MPOBAPKEHHS,
po3mouari 3a (akTOM BYMHEHHS KPHMIHAIBHOTO MPABOMOPYIICHHS,
nepeabdauenoro cr. 366-1 KK Ykpaiau, migisranud 3akpuTTio 3a m 4 u4. 1
cT. 284 KpuMiHaJIbHOTO TIPOLIECYalIbHOTO KOJIEKCYy YKpaiHum — «HaOpaB
YUHHOCTI 3aKOH, SKHM CKacoBaHa KpHMMIHaJbHAa BiANOBIJANBHICTH 3a
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JISTHHSI, BUYNHEHE 0c00010» (HUHI — «I1. 4-1. BTpaTHB YMHHICTb 3aKOH, SKUM
BCTAHOBITFOBAJIACS KPUMiHAJIbHA MPOTHIIPABHICTE MistHHSY) [3].

Kpim Ttoro, mopiBHsHO 3 2021 pokom y 2022 pomi KiNbKicTh
00mikoBaHMX (AKTIB JAEKIApyBaHHA HEIOCTOBIpHOI iH(popMarii 3pocma y
78 pasiB, o0 € HeNmpUIHATHUM B ymoBax BiitHM. 3a 2022 pik B YkpaiHi
NIPaBOOXOPOHHUMH OpraHamu Oyno 3apeectpoBano 11 617 xpumiHanbHUX
npaBomopylieHb y cdepi  ciayx00Boi JisiIbHOCTI Ta  mpodeciiiHol
JUSUTBHOCTI, TOB’SA3aHOI 3 HAJAaHHAM MYONIYHMX MOCIYr, 3 SKUX 78 —
JeKiapyBaHHs HenoctoBipHoi iHdopmauii (ct. 366-3 KpuminansHoro
kozxekcy). Jmst mopiBusHHES, B 2021 poui 3apeectpoBano — 18 330 mistHB
3a3HAUEHOTO BHINE XapakTepy, 3 SKUX JHme | KpuUMiHaIbHE
MPaBONOPYIIEHHS  TOB’s3aHE 3 JEKIapyBaHHAM  HEJIOCTOBIpHOI
indopmaii [8].

3akonoMm Ykpainu Ne 1074-1X «[Ipo BHECEHHS 3MiH 0 EIKUX
3aKOHOJABYMX AaKTiB YKpaiHU MI0J0 BIAHOBJICHHS BiIMOBIJAILHOCTI 3a
JIeKJIapyBaHHs HEJNOCTOBIpHOi iH(opMaulii Ta HENoAaHHs Cy0 €KTOM
JIeKJIapyBaHHs AeKJapalii 0coOH, yIIOBHOBa)KEHOI HA BUKOHAHHS (YHKIIH
JeprkaBu 200 MICIIEBOTO caMOBpsyBaHH», Oyno nonoBHeHo KK Ykpaian
ct. 366-2 »/lekmapyBaHHS ~ HeHOCTOBipHOI  iHpopMmamii» Ta  366-
3 »Hemomanus cy0’exTOM JIeKIapyBaHHsI JeKTaparii oco0Owu,
YIOBHOBa)KCHOI Ha BHKOHAaHHA (YHKIIH JgepkaBd ab0 MiCIEBOTO
CaMOBpsAYBaHHS». 3a3HaueHl 3MiHM HaOynum uuHHOCTI 30 rpyaHs
2020 poxy. Takum uwmHOM, 3 mouarky 2021 poky nexiapyBaHHS
HenocToBipHOT iH(opMalii 0yi10 3HOBY KpUMiHai30BaHUM. BUXoIuTh Tak,
mo abo 3a Bech 2021 pik NPaBOOXOPOHHI OpraHd KHMOCh YHHOM HeE
BHABWIH (DaKTiB IeKIapyBaHHS HeIOCTOBipHOI iH(opmarii, abo iX mificHO
He OyI0.

VY npumitky mo ct. 45 KK Vkpainun Oyno BHECEHO 3MiHH, SKHUMH
TaKOX Iepe10adeHo Nepeslik KpUMiHAIBHUX MIPaBONIOPYIIEHb, OB’ A3aHHUX 3
KOPYIILI€I0, /10 SIKMX BIJIHECEHO 1 AEKJIapyBaHHs HEIOCTOBIpHOI iHpopMarlii
(ct. 366-2 KK Ykpainu) smme 29 yepus 2021 poxy 3akoHOM Ykpainu
Ne 1576-1X  «IIpo BHecennss 3min g0 Kogekcy VYkpainu mpo
aJIMIHICTpaTHBHI TpaBoONOpYyIIeHHs, KpUMiHAJIBHOTO KOAEKCy YKpaiHu
III0/10 BJOCKOHAJICHHS BiJIOBINAIBHOCTI 32 JAEKIapyBaHHS HEAOCTOBIPHOI
iHpopManii Ta HemomaHHS Cy0 €KTOM [eKIapyBaHHsS HIeKiaparii ocoOwu,
YIIOBHOBAXXEHOI Ha BHKOHAaHHS (YHKIIH xgepxkaBu abo MicLEeBOTO
caMoBpsayBaHHD» [5; 9, c. 147].

3 npuitHATTAM 3akoHy Ykpainu Bij 8 mumns 2022 poky Ne 2381-1X
«[Ipo BHecenns 3MmiH m0 3akoHy Ykpainm «IIpo 3amoGiraHHs Kopymmii»
II0ZI0 OCOOJIMBOCTEH 3aCTOCYBAaHHS 3aKOHOJABCTBa y cdepi 3amobiranHs
KOpyIIii B yMOBaX BOEHHOTO CTaHy», OyJO BCTaHOBIIEHO, IO CYO’€KTH
JeKIapyBaHHs MOJAIOTh AeKiapariii npoTsarom 90 kaneHmapHUX AHIB 3 JHS
NPUIMUHEHHS Y4 CKaCyBaHHS BOEHHOT'O CTaHy Ha TepuTopil Ykpainu [5].

VYockoHaNeHHS IPaKTHYHO KOXKHOI 1HCTUTYHii KpUMiHAJIbHOT
3aKOHOJIAaBCTBA  3JIHCHIOETHCS LUIIXOM TIPUBEICHHS  HalliOHAIBHUX
cTaHaaprtiB 'y cdepi mpaB JIIOAMHM y BIANOBIIHOCTI A0 MIDKHApOIHHX
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JIOTOBOPIB Ta Kpammx MiKHaponHux npaktuk [10, c. 142]. Opnak, 3
OTPHMaHHAM YKpaiHOIO CTAaTycy KaHIuaaTa Ha wieHcTBO B €C mocTaBuio
mepell HAMIOK Jep)KaBOI0 TMEBHI BUMOTH, SKi HEOOXiTHO BHKOHATH
Haiiommkanm gacoMm. Cepen Takux BHMOT € 1) eeKTHBHA IIPOTHIISA
KOPYNIIHHAM Ta IHIIMM KPHUMIHAJBPHUM TPABOIOPYIICHHSIM Yy cdepi
CITy>k00BOT AisTIBHOCTI Ta MPO(dECiHHOT AisUTbHOCTI, OB’ I3aHOI 3 HaJaHHSIM
myOmiYyHUX Tochyr; 2) o0OB’sI3K0BE MOAAHHS Cy0’€KTOM JEKIapyBaHHS
Jekiapanii ocoOH, yIoBHOBa)KeHOI Ha BUKOHAaHHS (DYyHKLIH JepikaBu abo
MicueBoro camoBpsiayBaHHs. [IpM 1boMy JaekiIapyBaHHS MOBHHHO OyTH
BiIKpHUTUM (TITACHUM), KpiM iH(pOpMaIii 3 00MeXeHUM JOCTYIIOM, a TaKOX,
po30puM, TOOTO, 06€3 MOKIMBOCTI YHHKHYTH NEKIapyBaHHS YH II0JaTH
HemocToBipHI nmaHi. [lonmpw 3miiCHEHHS HW3KHM 3aXO[iB, HWHI BHUKOHATH
Bumorn €C y moBHOMY 00CsI31 HE BIA€ThCS, 30KpEMa CBIJUYEHHSAM LIBOTO €
NPUIHATTS 3a3HAYEHOTO BHUIIE 3aKOHY. DaKTHYHO i Yac BOEHHOTO CTaHy
Ha Tepuropii VYkpaiHM cKkacoBaHO OOOB’SI30K TOAAHHS CYO €KTOM
JIeKJIapyBaHHs AeKapauii 0coOH, yIIOBHOBa)KEHOI HA BUKOHAHHS (YHKIIIH
JeprkaBy a00 MICLIEBOTO CaMOBPSIIyBaHHs, 110 cynepe4nTh Bumoram €C.

I—Iepe3 BiJICYTHICTB 060B’$13Ky MOJAHHA CY0’€KTOM JAeKIapyBaHHSI
JeKapanii 0Co0H, YIOBHOBAKCHOI Ha BHKOHAHHs (YHKIIH nepxkaBh abo
MICIIEBOTO CaMOBPSIYBAHH, 1 TMPOJIOB)KCHHS BOEHHOTO CTaHY HPUTSATHCHHS
BHHHHX 0Ci0 /10 KpUMIHATBHOI BIAMOBIZANBHOCTI 33 JCKIAPYBAHHS
Her[OCTOBlpHOI iHpopmawii B MailbyTHbOMY MOXe MATH NEBHI CKJIaJHOLL],
30KpeMa IOB’si3aHi 31 CKACYBaHHSAM YH 3MiHOIO OKDEMHX IIOJIOKCHb
3aKOHOJIAaBUMX aKTIiB, CTPOKIB JIABHOCTI MPUTSITHEHHS J0 BiANOBIJAIBLHOCTI,
MOXIIMBOCTI  Jierajyizauii MailHa OTPHMAaHOrO 3JIOYMHHHM LUISIXOM,
TIepeXOBYBaHHS BUHHMX Ta BUI3/ 32 MEXI1 HAIIO1 JIep>KaBH TOIIIO.

Jnst yHUKHEHHs TPOOJIeMHUX CUTYalii Mij yac IpaBo3acTOCYBaHHS
B MailOyTHROMY, 10 BepxoBHoi Pagm YkpaiHu mogaHO TPOEKT 3aKOHY Bif
23 Bepecust 2022 poky Ne 8071 «IIpo BHeCeHHS 3MiH 1O JESKHX 3aKOHIB
VYkpaiHu 3 METOIO BUKOHAHHS BUMOT €BpPOMEHCHKOT KOMICIT 010 HAOYTTS
VYkpaiHoIO cTaTycy ujeHa €BpONEHCHKOTO COI03Yy», SKUM 3alpOIOHOBAHO
BCTaHOBUTH, 110 0co0u, siki y 2022 porii He momand ACKJIapaiio 0coow,
YIIOBHOBAKGHOI Ha BHKOHaHHS (QYyHKUIH jgepxkaBu abo MicLEBOTO
CaMOBpSAYBaHHS, MOAAIOTh TaKy JAeKiapamii He mi3Hime 60 KajeHAapHUX
IHIB 3 OHS HAOpaHHS YHUHHOCTI HBOTO 3akoHy. KpiMm Toro, cy0’ekTH
JICKJIapyBaHHS, $KI Yy BH3HAUCHWH IIMM 3aKOHOM CTPOK HE IOJalH
JIeKJIapanio oco0H, YOBHOBa)KEHOT Ha BUKOHAHHS (YHKIIH aepkaBu abo
MICIIEBOTO CaMOBPSAYBaHHs, Y 3B’sI3Ky 3 BUKOHAHHSM 3aBJlaHb B IHTEpecax
HalioHasbHOT Oe3neku i 00opoHM YKpaiHu, 0e3MmocepeHbOI0 y4JacTio Y
BEJICHHI BOEHHUX (00HOBHX) nilf, mepeOyBaHHSAM B pPalOHI MPOBEACHHS
BoeHHMX (0oiOBHMX) [ifi Ta/abo0 Ha THUMYAacoOBO OKYIOBaHiNl TepHTOpIi,
iHIIUMU 0OCTaBMHAMM, CIPHYMHEHHMH BiliCBKOBOIO arpecieio Pociiickkoi
Oeneparnii, He WAIATalOTh MPUTATHEHHIO JO BIIMOBITATBHOCTI 3a
HECBO€YacHe MomaHHs Takoi aekmaparii [4]. Taki 3minm mo KK Ykpainn
HEOOXiTHO BHECTH, OCKUIBKM JOCKOHAJICTh KPHUMIHAJIBHOTO 3aKOHY
Oe3rocepeIHbO MMO3HAYAETHCS HAa e(EeKTHUBHOCTI KPHMiHAJIBHO-NIPABOBOI
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OXOpPOHHM CYCIIUIBHMX BIJHOCHH, 3aCTOCYBaHHI KpPHUMiHAJILHO-TIPABOBHX
HODM 13 JOTPUMaHHAM NPHHIMITY 3aKOHHOCTI [1, ¢. 19].

OTxe, mix 4ac BOEHHOTO CTaHy Ha TepuTopii YKpaiHn (pakTH4HO
CKacoBaHO OOOB’S30K TIOHAHHSA Cy0’€KTOM JIeKIapyBaHHS JAeKiapariil
oco0u, yIMOBHOBa)XKEHOI Ha BHKOHAHHA (DYHKIIH IepaBu ab0 MiCIEBOTO
camoBpsinyBaHHS. KoHCTaroBaHO Ha HEOOXIJIHOCTI NPHUHHSTTS IPOEKTY
3akoHy Bix 23 BepecHs 2022 poky Ne 8071 «IIpo BHECEHHs 3MiH 0 JESKHX
3aKOHIB YKpaiHM 3 METOI0 BUKOHAaHHS BHMOT €BpONEHCHKOi KOMIcCii mo10
HaOyTTst VYKpaiHOIO cTaTycy 4ujeHa E€BpOIECHCHKOrO CO3Y», SKHM
3alpONOHOBAHO BCTAHOBHUTH, IO ocobm, aki y 2022 pomi He momamu
JeKJIapanio 0coOH, YIIOBHOBAKEHO! Ha BUKOHAHHS (YHKLIN Aep>kaBu abo
MICIICBOTO CAMOBpSAYBaHHA, ITONAIOTh TaKy [HeKjiapamii He mi3Hime
60 xareHmapHUX THIB 3 THSA HAOpaHHS YMHHOCTI I[HOTO 3aKOHY.
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Konunoe Edyapo Bonooumuposuu,
Buknanay kapenpu OPJ] JHinponeTpoBCHKOro
JIep>)KaBHOT'O YHIBEPCUTETY BHYTPIILIHIX CIIpaB

JIESIKI IUTAHHSI 3AIMCHEHHSA IPOKYPOPCBKOI'O .
HATJIALY 3A ITIPOBEJAEHHAM OIIEATUBHO-PO3ITYKOBOI
ABUIBHOCTI HIAPO3AITAMHU HAIHTOHAJIBHOI ITOJITHII
YKPAIHU B YMOBAX BOEHHOI'O CTAHY

B ymoBax BOEHHOrO CTaHy BHUKOPHCTAaHHS pE3yJbTaTiB ONEPaTHBHO-
PO31IyKOBOT JUSUTBHOCTI, @ TAKOXX 3MICT i 3aBIaHHs IIPOKYPOPCHKOTO Harssay
B w1ili cdepi € moBOII AKTYalIbHUM TIUTAHHSAM, SKE BH3HAUac HpOKypOpCLKI/II/I
HarJsil sIK CaMOCTIHHMH, crienn(iyHuil BUI Jep>KaBHOI JisUIBHOCTI, SIKHA
MOJISAITAaE 'y TepeBiplli YIMOBHOBRXEHUM Cy0’€KTOM KOHKPETHOro 00’€KTa
CYBOpOr0 JOTPUMAaHHsS HHMM 3aKOHIB JUId TONEPEKEHHsS Ta BHSBJICHHS
MOPYIIEHh YHHHOTO 3aKOHO/IABCTBA, IIPaB 1 CBOOO/ JIFOIMHM Ta TPOMASTHHHA,
mo mnependadae BHOKPEMIICHHS JIEP’KaBHOTO Ta COLIAJIbHOTO NPU3HAYCHHS
npokypopa [1].

IIpokyparypa YkpaiHM CTaHOBUTb €JUHY CUCTEMY, SKa B HOPSIKY,
nepenbayeHomy 3akoHoM Ykpainum «lIpo mpokyparypy», 3ailicHioe
BcTaHoBleHi KoHctutymiero Ykpainu ¢yHKIIT 381 3aXUCTy TpaB i cBOOO
JIIOJIMHHU, 3arajlbHUX iHTEPECiB CYCHIILCTBA Ta JiepaBH. BiAmoBiaHO 11O CT.
131-1 Koucrurynii VYkpaiHu, mpokypatypa 3miiicHioe Taki (QyHKILT:
MATpUMAaHHSA MyOJiYHOTO OOBMHYBAa4YeHHS B CyJAl; oOpradiamis ¥
pOLIECyallbHe  KEPIBHULTBO  JIOCYIOBHM  PO3CILYBAHHSM, —BHPILUICHHS
BIATIOBI/THO 10 3aKOHY IHIIMX IUTaHb Iij 9ac KpI/IMlHaJILHOFO TPOBA/KCHHS,
HarJisi 3a HEeTJIACHUMH Ta 1HIIMMH CIITYMMH i PO3IIYKOBUMH AisSIMH OpraHiB
MIPaBOTIOPSIZIKY; TIPEACTABHUITBO IHTEPECIB JEpKaBH B CyIi y BHKIIOYHUX
BUIIAJKaX 1 B TOPAIKY, III0 BU3HAYEHI 3aKOHOM [2].
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OCHOBHMM  3aBJaHHSIM MPOKYPOPCHKOI  JISUTBHOCTI €  3aXHUCT
KOHCTHUTYLIHHUX TpaB i cBOOOI JIIOAWHHU Ta TPOMAISHUHA, TTOTIEPEIKCHHS
MOJJIMBHX TIOPYIICHb 3aKOHY, TOB’S3aHUX 3 OOMEKCHHSIM KOHCTHUTYIIHHIX
NpaB yYaCHWKIB KPHUMIHAJIGHOTO IPOBA/KEHHS, & TAKOX IX TOHOBICHHS Y
pasi mopymeHsas [3].

[Mpokypopcbkuii Harjsiy SK  BUJ  JEpXKaBHOI  MisUIBHOCTI, SIKY
3[IHCHIOIOTH CaM€ OpPraHu NPOKYpaTypH, MOKHA BH3HAYHMTH SIK CYKYIHICTh
Oe3nepepBHUX [ 31 CHOCTEPEKECHHS 3a IOTPUMaHHSIM 3aKOHHOCTI Y
BIJIMOBITHUX CYCHUIBHUX BiTHOCHHAX, SKI 3MiHCHIOIOTHCS KOMIICTCHTHAM Ha
TE OpPraHOM i3 3aCTOCYBaHHSIM HAJaHHX HOMY 3aKOHOM IOBHOBaXCHb Ta
CHPSIMOBYIOTBCSI Ha TIOTIEPEKEHHS, BISABICHHS 1 NPUITUHEHHS MOPYIIEHb, a
TaKOX NMPUTATHEHHS MOPYIIHUKIB IO BiMOBiAaIbHOCTI [4].

TaknMm 9MHOM, B YMOBaX BOEHHOTO CTaHY IPOKYPOPCHKHI HArIsnd €
BUJZIOM JICPXKABHOI [ISUTbHOCTI, IO 3IIMCHIOETHCS BiJ IMCHI JCpiKaBH,
BKJIIOYAIOYM OpraHH MICLEBOTO CaMOBpsAyBaHHs. B3arami mpokypopchKkuii
Harjsil € OJHIEI0 3 TapaHTii KPUMIHAIBHOTO TPOILECY, LIO CHPUSE
3a0e3MEeUYEHHIO0 OTPUMaHHs 3aKOHHOCTI OpraHaMu J0CYJOBOTO CJIJICTBA Ta
BiJIHOBJICHHS TTOPYIICHNX NpaB rpoMajsiH. LMy npoKypopchKOTo HarisiLy
€ pe3ynbTaT, Ha JOCATHEHHS SKOTO CHPSIMOBaHA [isJIbHICTH MPOKYpaTypu
3arajioM Ta ii HaliBayKIMBima (YHKILS, KOO € TPOKypopchbkuit Harmsid. Llimi
MIPOKYPOPCHKOTO HATJBILy BU3HAYAIOTHCS CTATyCOM MPOKYpPaTypH, i MicuieM i
POJUTIO B CHCTEMI OpraHiB Baau JiepxasH [S].

3nificHeHHs TMPOKYPOPCHKOTO HAMLAAY 3a MiAPO3ALIaMH,  SKi
mpoBoaate OPJ] B ymoBax BOEHHOTO uacy Ji€ B IHTepecax IeprkKaBH,
CYCNIBCTBA, Ta HANpaBJICHWH Ha 3a0e3MedeHHs! npaB 1 cBOOOA rpoMaJisH.
Amnaniz Korcturynii YkpaiHu CBiI4nTh, OI0 BHIIE3a3HAYCHI IMUTAHHA Ta IX
3abe31edeHHs MoTpeOyI0Th BJIOCKOHAJICHHS Ta YTOUYHEHHS [6].

Ha mam mormsa, cmig yHiiKyBaTH HOpPMY IIOJIO TIOBHOBa)KCHB
npokypopa mpu 3akputti OPC. CporogHi mpoKypop Mae MpaBO MPHHHITH
PILIEHHS TPOTArOM JIECATH Ji0 3 MOMEHTY OJIep)KaHHS MOBIJIOMIICHHS PO
3aKPUTTS] ONEPATUBHO-PO3LIYKOBOI chpaBH. AJie B 3aKOHI He BH3HAUEHO,
SIKUM aKTOM Ta SIKOIO IMPOLEYPOI0 CKaCOBYEThCS HE3aKOHHA IIOCTAHOBA PO
3aBefneHHss OPC sk y pasi, komu y Hii He OyJlO NHpOBENEHO >KOIHOT
OIIEePaTHBHO-PO3IIYKOBOI Jii, TaK i TOAI, KOJMKU y Hil BXKe 3IIHCHIOIOTBCS
OIIepaTHBHO-PO3IIYKOBI fii. BBaxaemo, mo mpokypop y Oyab-skoMy pasi
MOBUHEH OYTH HaJICHWA MOBHOBa)KEHHSIMH IIOZ0 BHHECEHHS IOCTAHOBU
PO CKAacCyBaHHs BKa3aHOiI IIOCTAHOBH Mo 3aBeAeHHs He3akoHHOi OPC, tum
OijpIle, IO aHAJIOTiYHA NPaKTUKa 3aCTOCOBYETBCS Y KPHMIHAIBHOMY
NPOBA/DKEHHI, CIPUSE€ YCYHEHHIO 3aHANTO IIHPOKOro TIyMadeHHs, He
BIUTMBAaE Ha 00 ’exkTHBHICT, TpoBeneHHs OPJ], a HaBmaku, gacte 3MOTy
OTIEPaTHBHO YCYHYTH HEAOJIKU MPH JOTPHMaHHI 3aKOHHOCTI MIPH MIPOBEICHHI
OTIEPaTUBHO-PO3ITYKOBOI JiSUTGHOCTI, IO HaJali MO TiJIbKH IMMO3UTHBHO
MMO3HAYUTHCH HA JIOITYCTHMOCTI TOKa30BoO1 0a3w. [7].

B3zaemogniro IIpokyparypu YkpaiHu Ta mizpo3niniB, o 3AiHCHIOIOTH
OP/1, nepenbaueno B KIIK Ykpainu, 3akonax Ykpainu «IIpo npokyparypy»
ta «[Ipo omepaTHBHO-PO3LIYKOBY JiSUIBHICTBY, AEKUIBKOX MIDKBIIOMYHX
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HOPMaTUBHO-TIPABOBUX aKTaxX, MPOTE B JKOJHOMY 3 HHX He IepeadadeHo
II€EBOTO Ta CYYacHOTO MEXaHi3My, 3JaTHOTO YCYHyTH iH(opmamifiHuit
BaKyyM CTOCOBHO CIIJIBHHX OO0’€KTiB pO3pPOOKH U Ppi3HUX CyO’€KTiB
OTIEPaTHBHO-PO3IIYKOBOI ~ TISUTBPHOCTI W TakUM YHHOM 3a0e3nmeuuTa
JOTPUMaHHS MpaB 1 CBOOOJA IIOAWHH, TapaHTOBAHMX 3aKOHOJABCTBOM.
PimennsiM 3a3HayeHOi NpoOJIeMH MoOXe CTaTH cTBOpeHHs came B Odici
I'enepanbHOrO NPOKYpOpa 3aXHILEHOIO PEECTPY OIEpaTHBHO-PO3IIYKOBUX
cnpaB, SKMA HagaB OM IIPOKypaTypi MOXJIMBICTE CTaTH TIapaHTOM
JOTPUMaHHS  TIOJIOKEHb ~ 3aKOHOJABCTBA,  3allO0IrTH  IIPOBEICHHIO
OTIEPaTHBHO-PO3IIYKOBUX 3aXOIiB CTOCOBHO OfHI€l 0COOM  pi3HHMH
migpo3aimaMu, mo 3aiiicHioloTe OPJl, a Tako)k KOHTPOINIIOBAaTH TEPMiHH il
mpoBeneHHs. Hamepen mnepenbavaiodm 3amepedeHHs MIOA0 IOIIHBHOCTI
(YHKITIOHYBaHHS TaKOTO PEECTPY UYepe3 MOKIHMBICTH BHUTOKY iH(OpMAIii,
KOPYMIIHHNX PHU3UKIB TOIIO, CIiJ 3a3HAYUTH, IO PO3BUTOK CYYaCHHUX
TEXHOJIOTIH [I03BOJIAE CTBOPIOBATH 3aXHINCHI OOJIKH, 37aTHI 3amo0irtu
BKa3zaHUM pu3ukaMm. Hampuknan, iHdopmalis mpo 00’€kTH po3poOKH Ta
TEpMiHH ONIEPaTUBHOTO MPOBAPKEHHS MOXKE M0JaBaTUCS Y (POPMi, OJJHAKOBIH
s Beix cyO’extiB OPJ] y 3akomoBaHOMY BHTJLSINI TaKMM YHHOM, IO
yrnoBHOBaxkeHI ocobu Odicy ['eHepanpHOrO MpoKypopa HE BOJOMITUMYTH
aHKeTHUMHU JAaHUMH pPO3POOJIOBAaHWX, a JIMIIE pearyBaTUMyTh Ha
CHpALIOBAHHSA 1HAWKATOPA-ONOBIIIEHHS, KOIM NpOrpaMHe 3a0e3NedeHHs
CHOBICTHTH TPO 30ir 00’eKkTa po3poOKM, ab0 MOPYIIEHHS TEPMiHY BEICHHS
OIMEPaTHBHO-PO3IIYKOBUX CIPaB. Pa3oM i3 1M JOIIBHO B 3aKOHI YKpaiHu
«[Ipo onepaTHBHO-PO3ILIYKOBY IisUILHICTBY» IEpen0aunuTH, 10 3 METOI0
3ar00iraHHsl OJJHOYaCHOMY IIPOBEJICHHIO ONEPAaTHBHO-PO3IIYKOBUX 3aXO[iB,
10 9aCTKOBO OOMEXKYIOTh IIpaBa JIFOJIUHU, CTOCOBHO OJIHI€I 0COOM pi3HUMHU
Cy0’€KTaMH  OIIEpaTUBHO-PO3MIYKOBOI  misuibHOCTI, Odic I'eHepanbpHOrO
MIPOKYPOpa MOXKE BECTH 3aXUIIEHNH PEECTp ONEPaTUBHUX MTPOBAKEHD [8].

Po3rnstHyTi HaMuM IMTaHHSA 3AIHCHEHHS NMPOKYPOPCHKOTO HArJSLy B
YMOBaX BOEHHOTO CTaHy HOCSTh JWCKYCIHHMI Xapakrep Ta HOTPEeOYIOTh
OOroBOpEeHHsT 3 METOK iX MOAAJIBIIOrO BJOCKOHAJIEHHS B NPaKTUYHIN
JIsUTEHOCTI OTIEpaTHBHUX IiZPO3/LITIB HAllIOHANIBHOT MOMiLii YKpaiHu.
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Ky3ueuoe Onexcanop Izoposuu,

ax 1oHKT HamioHanpHOT akameMil BHYTPIITHIX
cnpaB HamioHanpHa akajeMist BHyTPIIIHIX
cripaB

MNPOTHUIIA OPTAHI3OBAHUM I'PYIIAM ABO 3JIOYUMHHUM
OPI'AHI3ANIAM 3 BUKOPUCTAHHSM MOXJINBOCTEU
HET'JTACHUX CIIIBPOBITHUKIB

OpranizoBaHa 3JIOYMHHICTH 1 OOpOTHOA 3 HEO B Hallill AepXkaBi €
HaJ3BUYAHO CKJIQJHOIO, aKTyaIbHOIO Ta BaXKJIMBOIO MpoOsieMoro. CBITOBHH
JI0CBiZl GOPOTHOM 3 OpPraHi30BaHUMHM IpynaM abo 3JI0YMHHUMHM OpraHi3arlism
(mami — OI' abo 30) Bka3yloTh Ha e()eKTUBHOCTI 3aCTOCYBaHHS B Ll cripaBi
YIIOBHOB&KCHUMH OIIEPATHBHUMH MiJPO3/iJIaMi KOMILIEKCY OIepaTUBHO-
PO3IIYKOBHX 3aXOJiB, Ta 3aco0iB, 30KpeMa MOXJIHMBOCTEH  HETJIACHUX
CIiBpOOITHUKIB, IO  HAacaMmIiepeJ]  TOSCHIOETBCS  OCOOTMBOCTSIMH
OpraHi30BaHO1 3TOYMHHO]I JTiSUTBHOCTI.

Ilepi 3a Bce, B nepeBamHiﬁ OiBIIOCTI lemam(iB OI' a6o 30 maroTh
CKJIaJHY CTPYKTYpY, CyBOpHi pO3noOAin (yHKWiH MK X wieHamu Ta
BIJICYTHICTh KOHTAKTy MDK 0CO0aMH, siKi Ail0Th Ha PISHHX PIBHSX CHCTEMH,
1110 3HAYHO YTPYAHIOE PO3KPHUTTS BUMHEHUX HUMH 3JI0UHHIB.

HisiteHicte OI' a6o 30 cmpsiMoBaHa, SIK TNpaBWIO, HA TPUBAIHMN
nepioy, CUCTeMaTH4YHE BUMHEHHS 3J104MHIB. KOXHMH 3110YMH peTenbHO
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IUIAHY€THCS, ~ BH3HAYAIOTBhCS ~ &IBTEPHATUBHI  BapiaHTH  JIOCSTHEHHS
3JI0YMHHOTO PE3YNIBTaTy, TIPOTHO3YEThCA MisTTGHICTE IPABOOXOPOHHHUX
oprasiB, a Takox 3acobu mo 1 Heifrpamizamii. [Ipeacrasanku OI' a6o 30
OTIEePYIOTh 3HAYHUMH KOIITAMH, MAIOTh BHCOKOIIOCTaBIICHUX KOPYMITOBAHIX
0ci0, 030po€HI HAWHOBIIIUMH TEXHIYHUMH 3aCO0aMH 1 BUMHSAIOTh aKTHBHY
MPOTHIIO AiSUTBHOCTI PaBOOXOPOHHUX OpraHiB [1, ¢.192].

Ckna/iHiCTh BUSIBIICHHS KpIMiHAIBHO-TIpoLiecyanbHUMHE 3acobamu O
a0o 30 B cmiy nepepaxOBaHUX OCOOJIMBOCTEH 1 3YMOBIIOE 3aCTOCYBaHHS
OIMEPaTHBHO-PO3IIYKOBUX 3aXOjiB, 3aco0i IO JO3BOJIE BiICIiTIKOBYBATH
370YMHH, IO TOTYIOTBCA 1 BUHMHIOIOTBCS, KOHTPOJIOBATH 3JIOYHHHY
JSUTBHICTh, aKTUBHO BIDIMBAaTH Ha HEl, NPUAMATH BIAMOBIOHI pillleHHS, a
TaKOX BHUKOPHCTOBYBAaTH BECh IIOTEHIa] MOXIIMBOCTEH OIEpaTHBHUX
TAPO3IUIIB U PO3KPUTTS BXKE BUMHCHUX 3JI0UHHIB.

Kpim Toro, ynoBHoBaxeHi OnepaTHBHI IiAPO3/iIH MaiOTh PABO, UL
poskpurtst OI' a6o 30 Ta MPUTATHEHHS BUHHUX JIO BIAMOBITAIbHOCTI, MaTd
[JJACHUX 1 HEIJIaCHUX IITaTHUX Ta  [03alUTaTHUX  MpalliBHHKIB;
BUKOPUCTOBYBATH KOH(iAeHiiHEe criBpoOIiTHULTBO [2].

[lix gac ormepaTHBHOTO UM KPHMIHAIBEHOTO MPOBAIKCHHS MO0 WICHIB
OI' abo 30 HermacHi CIiBpOOITHHKHM MOXYTb BHKOHYBaTH CIICIiaIbHE
3aBJIAHHS 3 PO3KPHUTTS iX 3JMOYWHHOI IisUTBHOCTI [3] sIKe moJsrae B opraHizarii
CITITINM 1 OTIEPATUBHUM MiJPO3IIIIOM BBC/ICHHS yHOBHOBameHO'l' HAMH 0CO0H,
B OpraHi3oBaHy TPYIy 9H 370YHHHY opraH13au1}o T1i/| JICTCHJIOI0 TIPHKPHTTS
JUTs OTPHMAHHS pedeid 1 JIOKYMCHTIB, BIZIOMOCTEH TIpO ii CTPYKTYpY, CIocoOH i
METO/IM 3JI0YMHHOI JISUIBHOCTI, SIKI MarOTh 3HA4YEHHS JUIsl PO3CIiLyBaHHs
37104KHY 200 3JI0YHHIB, SIKI BUMHSFOTHCS LIUMHU rpynamu [4].

Beenenns HernacHoro criBpobitHEKa B OI' 260 30 3IilicHIOETECS 32
HasIBHOCTI BIIOMOCTEH MPO OpraHi3oBaHy 3JIOYMHHY [isUTbHICTH Ta Ha
MiICTaBi MUCBMOBOTO JIOPYICHHS.

Jns BWKOHAaHHS NOPYYCHHS HETJIACHUHM CHIBpOOITHHK BIIPaBi ik
JIETEH/IOK0 TIPUKPUTTS BCTYNAaTd B TPYJOBI, LMBUIBHO-TIPABOBI Ta iHII
BiZIHOCHHH [5].

CniBpoOITHULITBO 0COOM 3 ONIEPATHBHUM ITiIPO3/I1IIOM 3aPaXOBYETHCS
JI0 il 3arajbHOTrO TPYJAOBOTO CTaXy B pa3i YKIAJCHHS 3 HEI0 TPYHAOBOI yTOJH.
Skmo y 3B’sA3Ky 3 BHUKOHAHHAM TaKOI OCOOOK 3aBlIaHb ONEPATHBHO-
PO3IIYKOBOI MisUTBHOCTI HacTaia 1i iHBaNiOHICTP ab0 cMepTh, Ha Hel
TIONIMPIOKOTECS TUIBTH, MepeI0adeHi Y TaKMX BHIIAAKaX IS TpAIliBHUKIB
OIepaTHBHUX MiapOo3aiTiB [2].

Ilkoma abo 30UTKH, 3aBIaHi JisIMH HETJIACHOTO CITIBPOOITHUKA ITif
4Yac BUKOHAHHS JIOPYYEHHSI, BiJIIKOAOBYIOTHCS 332 PaXyHOK JI€p)KaBHOTO
Oromkery. HermacHwii criiBpoOIiTHUK HEe Hece BiMOBIAATBLHOCTI 32 3aBjaHi
HUM IIKOAY a00 30UTKH, KO Horo mii Oyin HeoOXiAHUMU JIJIsl BUKOHAHHS
Jopy4eHHs. [5].

Orxe, HerymacHUH CHIBpOOITHMK He Hece IMBLILHO-NIPABOBOI Ta
aJIMIHICTPATHBHOI BIAMOBINATBFHOCTI 3a 3aBJaHi HUM MIKOJYy a0o 30HTKH,
SIKIO WOro Nii OyJIM HEOOXIMHWMHU Ui BHKOHAHHS 3aBIIaHb OIEPATHUBHO-
po3smrykoBoi misuibHOCTI. [IIkona Ta (ab0) 30MTKH, 3aBAaHI isIMU HETJIACHOTO
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CHiBpoOITHHKAa Yy MeXaxX BHUKOHAaHHS 3aBJaHb OIEPaTHBHO-PO3LIYKOBOI
JISUTBHOCTI, BIAIIIKOJOBYIOTBCS 33 paXyHOK JAEP>KaBHOTO OIO/DKETY.

I[Ipn HagBHOCTI 3arpo3 O KHUTTIO Ta 3I0pOB'I0  HETJIACHOTO
CHiBpOOITHHKA, TOB'I3aHUX 3 BUKOHAHHAM 3aBAaHb OIEPATHBHO-PO3IIYKOBOI
IISUIBHOCTI, HOro 3axXHMCT MOJKE 3IIMCHIOBATHCS BIAIIOBIZHO [0 3aKOHIB
Vkpainn “TIpo 3abesmeuyenHHs Oes3mexu ocid, ski OepyTh ydactb y
KpUMIHAJILHOMY cyJqounHCTBI” Ta “IIpo nepikaBHHH 3aXUCT NpalliBHUKIB
Cyay i MpaBOOXOPOHHUX OpraHiB”.

TakuM  4MHOM,  BHUKODHUCT@HHS  MOXIIMBOCTEH  HETJIACHUX
cniBpoOitHUKIB y mpoTuzii OI' abo 30 3abe3neuye pyHHYyBaHHS 3II0YHHHUX
IUTaHIB Ta HaMipiB, CTBOPECHHS MEPEIIKO/I Ha IUIAXY X peaizamii, B 6aratbox
BUITAIKaX [O3BOJIAE 3ar00IrTH 3HAYHMX MaTepiallbHUX BTPAT UM JFOJCHKUX
XKEpTB (HAIPHUKIAM, TIPH TONEepeHKEHHI TEPOPUCTHIHOTO akTy). Kpim Toro,
BUKOPUCTaHHS 1X MOXKJIMBOCTEH JJO3BOJISIE OTPUMATH JOCTOBIPHY, MOBHY Ta
BceOiuHy iH(OpPMAII0 PO BYMHCHHI UM Ti, IO TOTYIOTHCS, 3JIOYHMHH,
3abe3neuye 3700yTTS HEOOXiAHMX JIOKa3iB KPUMiHAJIbHO-TIPOLECYaTbHIM
LUTSIXOM Ta MPUTATHEHHS! BUHHUX JI0 KPUMIHAJIBHOT BiINOBINAJIBHOCTI.

Otxe, MOXKHA 3pOOMTH BHCHOBOK, IIIO BHKOPHCTAHHS MOXKIIMBOCTEH
HerJTacHUX chiBpoOiTHUKIB y mpoTtuii O’ abo 30 3yMoBIeHE CKIAIHICTIO 1X
BUSIBJICHHS T JOKyMEHTYBaHHs KpUMiHAJIbHO-TIPOLIECYaIbHIMH 3aC00aMHu.
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Kynunax Cmenan JIveoguu,
HaYATEHIK [[pOroGHIIEKOT paiioHHOT
BIHICBKOBOI aMiHiCTpanii

HOHATTA «JIIAEP»: TPAHCAUCHUIIIIHAPHI ACITIEKTH

AHaJTi3yr04M HayKoBY JIiTepaTypy HpHCBsSUeHY (DEHOMEHY JIJIepCTBa,
BJIAETHCS 35ICYBaTH, 110 BiH HaOyB CTaTyCy HayKOBOI NpOOJIEeMH Ha IOYaTKy
XX cromiTTs. X09a IpHpo/ia IbOT0 SBHINA PO3KPHUBANIACh 1 paHille, 30KpeMa y
mpamsax  Apicrorens, [lmatoma, MaxiaBemmi, ['0606ca, Monteck’e, ['erems,
Mapxkca, Kaprneiinsa, Himmre, Ta iHmmx.

Harmmre 3BepHeHHs 70 JTEpaTypHUX JKepen, sIKi Jal0Th MOXKIIMBICTH
PO3KPUTH €TUMOJIOTIFO MOHSTTS «JTiICP» A€ HaM HACTYIIHI BiATIOBI/I.

EHnpknonenuyHi jkepena paisiHCHKOTO MEPIoJy IMOAAI0TH OJTHAKOBE
TpaKTyBaHHs JOCITI/DKYBaHOro HOHATTS: Jifep (anri. leader, Bix lead — BecTn,
KepyBaTH): 1) IaBa, KepiBHHUK MOJIT, MapTii, IPOMaJICbKOI, OpraHi3alii ToIIo;
2)y Papsncekomy BM® — kiac kopaOmiB (THITy €CMIHIII BEIHKOL
BOJOTOHHAKHOCTI), mo icHyBaB y 30-40-x pp. 3) y OIMPOKOMY pO3YyMiHHI —
TOM, XTO Hae nonepeny [1, c.170].

CIOBHUKH YKpalHCHKOI MOBH IIOJAIOTh JIEHIO BiMIHHE TITyMadyeHHS:
1) Toii, XTO CTOITh Ha WOJI MOJITHYHOI MapTii abo iHIIOI MEBHOI CYCITIIBHO-
MOJITHYHOI OpraHi3arlii; BOXb, KEPIBHUK; 2) 0coda abo rpyma ocio, 1o e
TIEPIIOI0 Y IKOMY-HeOy b 3MaranHi [2, €. 509].

YucneHH! aBTOPChKI BU3HAYCHHS MOHATTS <JIACP» MH 3YCTPIYaEMO Y
HayKOBi niTepatypi. M. bayep BBakaB, mio iep — Iie JIOJMHA, SKa CTaBUTH
METY, 1 3[[aTHA 3aIy4aTd HIIUX JI0 il gocsirHenns [3, c. 13]. «Jlinep — ue unen
TPYIH, SIKWI BUKOHYE [IEHTPAJIbHY POJIb B OpTaHizallii Ta AisuTbHOCTI Kiacy. [lo
HBOTO BCi TPUCIYXAOTBCS Ta HIYOrO HE BHPINIYIOTH Oe3 HOro ydacrtiy,
3azHaqae . C. KpaCOBCLKa [4, c.24]. Ha nymky O. M. Jlo3oBoi migep — ue
OCOOMCTICTB, 32 SIKOKO BCl IHIII WIEHH TPy BU3HAIOTH MPABO Oparu Ha cebe
HaWBI/NOBIIAJBHIIII PILIEHHS, BU3HAYATH HAIPSM 1 XapakTep AisUIbHOCTI BCi€l
rpym [5, ¢. 113].

0.0. CntocapeHko ~ 3poOMB ~ BHCHOBOK, 10  Jigep —  Le
HAWaBTOPHUTETHIIIA OCOOWCTICT Yy TPYI, sIKa 3aBISKH CBOIM OCOOHCTHM
SIKOCTSIM BIITPa€ TOJOBHY POJIb Y PI3HUX MOPAIBHUX, COLIAIBHUX Ta IHIIMX
CHUTYallisX, CHUIbHIN IiSUTBHOCTI WICHIB TPy Ma€ 3HAYHWH BIUIMB HA HHX,
NpuiiMae pilleHHs y 3HAYynMX JUIsl TPYNH CHUTyallisX 1 Hece 3a HHX
BimmoBianeHICTS [6, . 245].

K. B. Tapantok, . B. KoOymko mnpoBiBImmM AoCHiKEHHS (EHOMEHY
JimepcTBa B IyOJNiUHIA YIPaBNiHCHKIM AiSUBHOCTI BHCIOBIIIM TMO3UIIIIO, IO
TIOHSATTSI <TiIep» MOYKHA MPEJICTABUTH Y TAKHX PaKypcax:

- Ile WICH IPyNH, 32 SKUM BOHA BH3HAE IPaBO NpUIMATH pilleHHS B
3HAYYLIMX JUIS HEl CUTYaIisX;

- [e IHMBI, KU Mae METY, 3JaTHUH BUKOHYBATH LIEHTPAJIbHY POJIb B
opraHizaliii CIiIbHOI ISUTEHOCTI 1 peTyJIIOBaHHI B3a€EMOCTOCYHKIB Y TPYIIi;
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- 1Ie aBTOpUTETHa 0co0a, sika yMie BIUTMBATH Ha JIFOJEH, CMIJIMBO Oepe
Ha ce0e BiqIOBiNaIbHICTP 1 BIpUTH B YCIIiX;

- [le JIFOJIMHA, SIKa HaBYMJIACS YIPABIATH COOOX0, KOHTPOJIIOBATH CBOI
IYMKH, CJIOBA, €MOIIi{ 1 BANHKH Ta MIepeJaBaTH iX iHIIAM IS HACiTyBaHHS;

- II€ OCOOMCTICTh, SIKa HAajICHa BU3HAYEHMMM SIKOCTSIMH, BMIHHSIMHM,
HAaBUYKAMH Ta SIKIH BIPSITh, IOBIPSIOTH 1 SIKY JIIOOJISTS;

- [e SCKpaBUi XapU3MarHK, SKOTO CIPUHMAIOTh, OLIHIOIOTH SIK
obmapoBaHy  OCOONMBMMH ~ BHYTPIIIHIMM ~ Ta  30BHIIHIMH  pHUCaMH
IHOMBIyaNbHICTh, 37aTHY YTpUMyBaTH Ha coOl iHTepec, 3aXOIUTIOBaTH,
e(heKTHBHO BIUIMBATH Ha iHIIHX [7, C. 4].

KpiM mporo mOHATTS «IiAep» po3rVINaloTh SIK: JTIOAWHA, SIKa 3aBISIKH
CBOIM OCOOHCTHM SIKOCTSIM 37]aTHA BISIBILITH IHIIIaTHBY, Ma€ 3HAUYHWUN BIUIUB
Ha WICHIB COLIANBHOI TPYNH; WICH TPYNH, 32 SIKMM Tpyla BH3HAE IPABO
YXBAIIOBATH BIANOBIANbHI PIlICHHS Yy 3HAYyIIMX IS Hel CUTYalisx, ToOTO
HAWABTOPHUTETHIIIA OCOOKCTICTh, KA PEajlbHO Biirpae IEHTPAJIbHY POJIb B
oprasizaliii CriJIbHOT AiSUTBHOCTI 1 peryJIFoBaHHI B3aEMOCTOCYHKIB; YJIeH IpyIx
3 HAWMBUIIMM CTaTyCOM, 3a SIKUM BHM3HAEThCS NPABO NMPUIMATH DIillICHHS Y
3HAYYIIMX YIS TPyH cutyaiisx [8, ¢. 51].

TakuM YMHOM, TIOHATTSI <UTiIEP».

1) y mositonorii BiH xapaktepusdye 0co0y, sIKa OYONIIOE CYCILIBHO-
TONITHYHY OpraHi3amifo, 3a3BHYAil MApTil0 YM TPOMAACBKE OO0 €THAHHSA
(opranizaifiro), 10 OTpuUMaia JOOPOBUILHO TMEpefaHy 4YacTUHY CBOIX
TIOJIITUKOBJIAIHUX TIOBHOBA)KEHB;

2) y coriosorii jiziep, 1ie ocoba HajIijieHa BETMKAM BIUTMBOM HA YJICHIB
COLIaJIBHOT TPYIH, KOJIEKTHBY, 3[[aTHA JI0 JIOMIHYBaHHs Ta MiAKOPEHHS B IPYII
a0o opranizarii yrpaBIiHHS COIIATFHOIO TPYIOIO JUIS JOCSTHEHHIO TPYIOBHX
LILJIEH;

3) y meparoriii Ta MCUXOJIOTI «Iiep» PO3TIBSIIAEThCS K WICH TPYIIH,
SIKAH Yy 3HAYUMUX CHTYaIlisX 3JaTHUH 3AiHCHIOBATH OCOONWMBHIA BIUTHB Ha
TMOBEIIHKY IHIINX YYaCHUKIB;

4)B Teopii ympaBiiHHI, me ocoba 37aTHAa JO OpraHi3amiifHOro
KEpIBHHLTBA, SIKE OXOIUIIOE PO3pOOKY Oa4yeHHs, IUIAHYBAaHHS, MPUAHSITTS
pillieHb, MOTHBYBaHHSI, OPraHi3allito, PO3BUTOK, HA/IICHHSI TIOBHOBAYKEHHSIMH 1
CIPSMYBaHHS AiSUTbHOCTI JIIOICH HA JOCSATHEHHS KOHKPETHHX IIUIEH.

BuknajgeHe Jae HaM IIACTaBU BBAXKATH, IO HOHATTS «IJep» Mae
TPaHCIUCUMILTIHADHUK 3MicT. loro HaykoBe 3acTocyBaHHS —(haKTHUHO
PO3MHMBAE PaMK{ IJIOI HU3KM aKaAEMIYHMX IMCLMILIH, IHTETPYIOUHM pi3Hi
METO/IOJIOTi, IO BHUBOAUTH MOHATTS B OKPEMY JAMCLMIUIIHY — TEOpito
JIiIepCTBa, J03BOJISE PO3POOIISITH HOBI 3HAHHS Ta TEOpil Mpo el CoIiaIbHNI
(heHOMEH, OXOIUTIOIOYH, UM HE BCi iICHYIOUI COIialbHI HayKd Ta 00’ €XHYyI0YN
IXHil TOTeHIaI.
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Kyniyvxa Hamana Bonooumupiena,

acmipaHT Kaepyu onepaTuBHO-PO3IIYKOBOT
nisutbHOCTI HamioHamsHOT akajgeMii BHYTPIMTHIX
cripaB

OKPEMI IIUTAHHSA BUKOPUCTAHHA PE3YJbLTATIB
KOHO®LUIEHOIMHOI'O CIIIBPOBITHULTBA I YAC
IMPOBEJEHHS HETI'TACHHUX CJIAYUX (POITYKOBUX) 1IN

BopoTrba 3 opraHizoBaHO{ 3MTOYMHHICTIO Ta KOPYIILIIO, BUSBICHHS Ta
CBO€YACHE NPUIMHEHHS AiSIBHOCTI OpraHi3oBaHUX TPYI Ta 3IOYMHHUX
oprasizamiil, a TaKOX KPHUMIiHAJbHUX MPABONOPYIICHb BUMHEHUX JAHUMHU
IpyllaMd € OJIHIEI0 13 OCHOBHMX 3aB/aHb IIPABOOXOPOHHHX OpTraHiB
VYkpainn.

Craructuka 3j704MHIB B YKpaiHi Xo4a 1 CBIIYNTH NPO 3HM)KEHHS
3mouynHHOCTI B 2022 pOKy, OAHAK 3a JaHWUMH PEHTHHTY OITyOJIiIKOBAaHOTO
anamitukamu World Population Review, Ykpaina mnocigae 57 wicie B
crucky 3 136 kpaiH, 0 CBIAYNTH MPO BUCOKHH PIBEHB 3JIOUWHHOCTI, KU
IIOPOKY CYTTEBO 3pOCTaB B KpaiHi mounHaroun 3 2017 mo 2021 pik.

JisnmpHICTD  OpraHi3oBaHMX TPyH Ta 3JOYHHHHUX OpTaHi3amii
HaAOLIBII PO3MOBCIOJDKEHA CepeA 3JIOYMHIB TIOB’SI3aHUX 3 TOPTIBICIO
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HAapKOTHKAaMH Ta IICHUXOTPOITHUMH pPEYOBHHA, OJHAK MaibkKe KOXXHHUH
KOPYIIIHHUHN 3JI0YMH, O BYNHEHHS SKOTO MPUIETHI BHII TOCAA0BI 0COOH,
YIOBHOB)KEHI Ha BUKOHAHHSA (QYHKIIH JgepkaBH  abo  MiCIIEBOTO
CaMOBPSAYBAaHHS, BUNHIETHCA y CKJIa/li OPraHi30BaHOI TPYIIH.

OpraHizoBaHa 3JOYMHHICT, B YKpaiHi € HACTIIBKH TPHUBAJIOKD Ta
3TyPTOBaHOIO, IO 32 MEPioj He3aJISKHOCT] KpaiHu iM BAANOCS MIPOHUKHYTH
y Bcl cdepr KUTTEAISNIBHOCTI CYCHIILCTBA Ta JAEpXKaHUX opradiB. Yepes
TpHUBaNUil 4ac TXHBOrO MiSTIBHOCTI yYaCHUKAM 3JOYMHHUX TPYN BIAETHCS
MIPUCTOCOBYBATUCS /IO TIOJNITHYHUX 3MIHM B KEPIBHULTBI JEprKaBHUX
OpraHiB Ta MHPOJOBXYBATH CBOIO 3JIOYMHHY MisUIBHICTH, B TOMY YHCIHI
LULSIXOM iKYy HOBONPU3HAYEHUX TI0CAJOBUX OCI0.

OnHielo 13 OKpeMHX KaTeropidi oOpraHi3oBaHHX TPyl MOXXHa
BU3HAYUTH 3JI0YMHHI TPYIH, YYaCHUKH SKHX CHPSMOBaHI Ha BUMHEHHS
KOPYNIIHHUX 3709HHIB. Bennkoro mpobiemMoro B 60poTh0i 13 KOPYHINE €
xr0HEe HEIOOIIHCHHS CYCIIUTFCTBOM HEOE3IEeYHUX HACIIAKIB, IKi HACTAIOTh
BiJl AISUTBHOCTI KOPYMITOBAaHUX YHHOBHUKIB, TUM OLJbIIIE B TAKUH CKJIATHUAN
Uit YKpaiHu 4dac. ApKe NPOSIBU KOPYMIil B AEPXKABHUX IHCTHTYIISX, HE
JMIIE BIUIMBAIOTh HAa OOKpajaHHS AEPKABHOTO UM MICIEBOTO OIODKETY
KpaiHu, ajge W CTaHOBJIATh HEOE3MeKy JUlsi TEepUTOpialbHOI WiTiCHOCTI
JepkaBH, QYHKIIOHYBaHHS Jep)KaBHUX OPTaHiB Ta CyCHUIBCTBA B LILIIOMY.

CrBopenns HarioHanpHOrO areHTCTBA 3 MUTaHb 3amoOiraHHs
kopymnuii,  HamionampHoro  aHTukopymmidHoro  Oropo  YkpaiHu,
CneuianizoBaHoi QHTUKOPYMIIIHHOT MPOKypaTypH, Bumioro
AQHTUKOPYNLIHHOTO CyAy, TPHUHHATTS aHTHUKOPYNLIHHMX 3aKOHIB Ta
BHECEHHA 3MiH [0 3aKOHOJABYMX aKTiB YKpaiHW, SKI ITOCHIIIOIOThH
BiNOBIJANFHICTh 33 KOPYMIIiHHI Mdii Ta YHEMOXIHUBIIOKTH YMOBHO-
JOCTPOKOBE 3BUIFHEHHS BiJl KPUMiHAJIBHOI BIAIOBIAaIBHOCTI, a TaKOXK
MPOBEACHHS PSIJ IHIINX 3MiH y cdepi JepKaBHOTO YIPaBIIHHSA 3BHYAHO
MOKpaImIye craH OOpoThOM i3 KOPYIIIi€r0, MPOTe HA IaHWH Yac piBEHb
kopymuii B YkpaiHi NpoJOBXKye OyTH BHUCOKHUM 1 OUIBLIICTH JEeprKaBHUX
IHCTUTYLIH B KpaiHi 3aJIMIIAI0ThCS «iH(PIKOBAHUMUY HEIO.

BpaxoByrounm JaTeHTHHH XapakTepH KOPYNIIHHUX 3JOYHHIB,
00i3HaHICTh 3NMOYMHINB 3 (opMaMH Ta METOJaMU TPOBEACHHS
pO3CiiIyBaHb, a TAKOX BY3bKE KOJIO OCi0, SKUM BiJOMO MPO 3JI0YHHH, IO
TOTYIOTBCSL a00 YK€ BUYWHEHi, CBiTYHTh, MO0 HAWOIIBII ePEKTHUBHUM
CHocoOOM TPHUITMHEHHS Ta PO3KPHUTTS BKa3aHOI KaTeropii 3JI0YMHIB €
BHUKOPHUCTAaHHS KOH(DICHIIIHHOTO CIIBPOOITHUIITBA.

BuxopuctanHs =~ KOH(QIACHIIHHOTO CHIBpOOITHHITBA IMiJ  Yac
NPOBEJCHHS HETJIACHUX CIIAYuX (PO3IIYKOBHMX) /il  INpaliBHUKaMHU
NIPaBOOXOPOHHMX  OpraHiB  MOXe TposBisiTHCS SIK Yy  (opmi
Oe3rocepelHbOr0 JIOPYYEHHS JIIOJMHI, sIKa Ha KOH(QIAEHWIHHIA OCHOBI
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CHIBIIPAILIIOE 3 IPAaBOOXOPOHHMMH OpraHaMH pO3KPUBATH HE3aKOHHY
JiSUTEHICT TIEBHOT 0co0M, a0 Tpynu 0oCid NUIAXOM CIIKYBaHHS 3 HAMU Ta
JOKYMEHTYBAaHHS HE3aKOHHOI TisUTEHOCTI, TaK i y (hopMi HaTaHHSA JOIIOMOTH
MpaniBHAKAM IIPaBOOXOPOHHUX OPTaHiB MiJ Yac NPOBEICHHS OCTAHHIMHU
HETJACHUX CIITUHX (PO3UIYKOBHUX) il

3aKOHOMIABCTBO IeperdadeHo OOMEKeHHs IOIO0 OCi0, SIKUX MOXKHA
3aJyyaTd 10 KOH(QIAEHIIIHHOTrO CIiBpOOITHUITBA Ta BU3HAUYEHO YMOBY 3a
SKHX TIEBHY KaTeropiro ocid He MO)KHA 3alydyaTH JIO CIiBPOOITHHITBA. Y
3B’SI3Ky 3 HETOYHICTIO HOPMAaTUBHO-IIPABOBOTO PETYIIIOBAHHS YMOBH 32 SIKOT
3a00pOHEHO 3alydaTH 10 KOHQIJACHIIHHOTO CHiBpOOITHHUIITBA TIEBHOT
KaTeropii oci0, a TakoX BiJICYTHICTh HOPMH, sika O MpsIMO BKa3zyBaja Ha
JI03BUT 3ailydaTd JaHuX oci0 10 KOH(IAEHIIHHOro CHiBpOOITHHLTBA Y
MPAaKTHKIB BHHUKAE pi3HE TIyMadyeHHS CTAaTTI Ta MAHUCKYCil 3 [aHOTO
NIUTAHHSA, HaWOUIbIIE 3 SKUX CTOCYETHCS THTAHHS 3aJIydeHHS IO
KOH(IICHIIITHOTO CIiBPOOITHUIITBA aABOKATIB.

BpaxoByroun 0co0y 310YMHIIA, HE3aKOHHI il SKOTO Oyl BUKPHUTI 3a
JOTIOMOTOI0 BHKOPHCTaHHA KOH(IICHIIIHOTO CIiBPOOITHUITBA, Ta KOJIO
Horo 3HaAHOMHX, 0CO0AM 3aITydeHUM 10 KOH(]IAEHIITHOTO CIiBpOOITHHIITBA
Ta YICHaM iX ciMeil 4acTo MOXKe 3arpoKyBaTH HeOe3IeKa, 10 BUMArae Bij
NPAIBHUKIB TMPaBOOXOPOHHOIO OpraHy BHKOPHCTaHHS HECIPABKHIX
(imMiTaniHKMX) 3acO0IB MiJ Yyac BUKOPUCTAHHS TaKOro CHiBPOOITHHIITBA, B
TOMY YHCII 3 MeTOI0 3a0e3rneyeHHs Oe3neku ocio, siki Ha KoH]ineHIii Il
OCHOBI CIIBIIPALOIOTH 3 HUMHU.

Pesymbratn HernmacHWX CHiggux (pO3UIYKOBHX) il OIepXaHi y
mporeci KOH(iIeHIIHHOTO CIiBpOOITHUITBA TOBUHHI BUKOPHUCTOBYBATHCS
SIK JOKa3W y KpUMIHAJIFHOMY IMPOBA/KCHHI Ha PiBHI 3 IHIIMMHU JOKa3aMU
OTPUMaHUMH TiJ Yac JIOCYJOBOTO po3CiigyBaHHS cnpaBu. OcoOH, SKHX
OyIo 3aIrydeHo 10 KOH(INCHIIHHOTO CIiBpOOITHHUIITBA, Y pa3i HEOOXiAHOCTI
TIOBUHHI JONUTYBATHCS MpAIiBHUKAaMH IIPAaBOOXOPOHHOT'O OpPraHy Ta Cyxy
i3 30epeXKEHHSIM Yy TAEMHHUII BioMOCTeil mpo naHux ocib. Jopeunum OyIio
0 popMyBaHHS MPAKTHUKH Y MPaBOOXOPOHHUX Ta CYJOBHX OpraHax, Iij uac
300py 1 AOCHiIKEHHS JJOKa3iB 0OMEeXyBaTHCA JIHIIE JOIMUTOM IpAIliBHUKIB
MIPaBOOXOPOHHHUX OpraHiB, sKi Oe3mocepeqHbO 3aldydaiadm o0cody 10
KOH(IAEHIIIITHOTO CITiBPOOITHUIITBA Ta TPOLECYATbHUMH TOKYMEHTaMHU
CKJIaJICHUMH 32  pe3ysibTaTaMH IPOBEACHHS  HErJIACHUX  CIIIYHMX
(po3MIyKOBHX) il 3 BUKOPUCTAHHIM TaKOTO CIIBPOOITHHITBA, & IOMUT
0co0u 3aTy4eHOi 0 CIiBpOOITHHUIITBA HE TIPOBOJMUTH, 3 METOIO 30€peXeHHS
y TAaEMHUIII BiJOMOCTEH MI0/10 J1aHO1 0coOM 1 HalirosjoBHinIe 3a0e3nedeHHs
0e3IeKH XKHUTTS Ta 3J0POB’S TaHOT 0cOOU Ta WICHIB ii cim i
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Kypunax OJleKcaHOp Onexcanodposuu,
acrnpaHT HayKOBOI J1abopaTopii 3 mpodiem
MPOTHAIT 3TOYMHHOCTI HABYAIILHO-HAYKOBOTIO
iHctutyT Nel HanionaneHoi akagemii
BHYTPIIIHIX CIIpaB

HE3AKOHHE INTEPEIIPABJIEHHS OCIb YEPE3 JEPKABHUI
KOPJIOH YKPAIHHU: CIIOCOBH BUUNHEHHS

MirpauiiiHi TOTOKHM € TaK 3BaHUM iHAMKATOPOM peakxIlii HaceleHHs
Ha 3MiHH B €KOHOMIYHOMY, ITOJIITHYHOMY, COLIATEHOMY KUTTi OYyIb-SIKOTO
cycminberBa. | came po3Mmip, HampsMKH Ta MacimTaOW TaKAX IPOIECiB
MIEBHOIO MIpOIO CBIYATh MPO CTAOUIBHICTD CYCIIJIBHOTO PO3BUTKY B KpaiHi
abo HectabinpHICTH[1].

BilicbkoBa 1HTEpBEHILsl Jep)KaBU-arpecopa 3yMOBHJIA CepHO3HI
couianbHO-ZieMorpadiuni  3MiHM, SIKI BiZOOpa3WwiIHCh y MacoBOMY
nepecereHHi HaceseHHs. Biarak Li mpomecw BHKIMKArOTh 3aHETIOKOEHHS,
OCKUIBKH € TIePEeAyMOBOIO 3HAYHUX TIO00ATBHUX JIeMOTrpadiqHAX HACIIAKIB
Ta IHIIMX HETATHBHUX SIBUINAX, SIKI 3HAYHO BIUIMBAIOTh Ha COILIaJbHUH,
MOJITHYHUHA Ta EKOHOMIYHHMX CTaH JAEpKaBH. AJDKE HEKOHTPOJIbOBAHE
nepeMillieHHsI HaceJIeHHsI ICTOTHO BIUIMBAE Ha JeMorpadidHi 3MiHH, CTaH Ta
MEpPCIEKTUBH EKOHOMIYHOTO, KYJBTYPHOTO 1 COI[aJbHOTO PO3BUTKY
CYCIIIbCTBA, a OCOOJIMBO Y MEPioj] BOEHHOTO CTaHy, CTABUThH MHUTAHHS MPO
3abe3nedeHHs: 000POHO3/IaTHOCTI Ta 3aXHUIEHOCTI KpaiHu.

[Mopsin i3 neranbHOO, B OCTAaHHI POKK Halysia 3HAYHOTO TOMIHPEHHS
1 HenmerajbHa MIrpaiis, ska BXKE CTAaHOBHTb IEBHHI KPHMIHAIICTHYHMIL
IHTEpec, OCKUIHKH TICHO MOB’sI3aHa 31 37I0YMHHICTIO, TaK SIK MEpPETpaBICHHS
ocib yepe3 JeprkaBHUI KOPJOH € YiTKO OpPTraHi30BaHUM ITPOLIECOM.

HenerampHa wirpamis HaOyBae OpraHizoBaHOTO XapakTepy i
MOCTYIOBO, SK OAMH i3 TPUOYTKOBHX BHIIB 3JIOYMHHOI [isUTLHOCTI,
Ii/INaa€e MiJi KOHTPOJIb OPraHi30BaHUX 3JI0YUHHUX CTPYKTYD.

Tpeba 3a3HauMTH, 10 JAEPKABHO-NPABOBUII BIUIMB HA MirpariiHi
npouecu B YKpaiHi 1e € HeJockoHaiuM. HuHi mpoGnemamu mirpanii
OMIKYIOTBCSI OUTBINE NECSITH MIHICTEPCTB Ta IHIIUX HEHTPAILHUX OPTaHiB
BHKOHABYOI BJIAJIH, POTE BIICYTHS YiTKA KOOPMHAIIS IXHIX Hii.

B mepury yepry ciig po3ymity, 10 HE3aKOHHE HepernpaBiIeHHs 0ci0
yepes Jiep>KaBHUH KOPIOH YKpaiHM — 3JI0YHH Yy cdepi Oe3NeKH JIep>KaBHOTO
KOpJOHY YKpaiHu, 10 SBJSIOTH COOOI0 CYCIHiJIbHI BiTHOCHHU 3 OXOPOHHU
CYBEpEHITeTy, IUIICHOCTI YKpaiHW, HEZOTOPKaHHOCTI KOpaoHiB. Ilpm
BYMHEHHI JaHOTO 3JOYMHY 1O CyTi BigOyBaeThCcsl TOCSTaHHA Ha
BCTAHOBJICHUH IOPSIIOK MEPETHHAHHS JIEPXKABHOIO KOPJOHY, Ha Oe3reky
JIEp’)KaBHOTO KOpAOHY. JlofaTKOBUM Oe3rocepenHiM 00’ €KTOM € IOpSI0K
CYCHIJIBHUX BIHOCHH, IO 3abe3neuye Oe3leKy IepeMimieHHs ocid yepe3
JepkaBHUAHN KopaoH Ykpainu (4. 2 c1. 332 KK).
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JepxaBHUT KOpIOH — JIHIS 1 BepTUKAJbHA IOBEPXHS, LIO
MIPOXOAWTH IO IiH JiHii, SKi BU3HAYAIOTH MEXi TepuTopii YKpainu — cymi,
BOJI, HAIP, TIOBITPSIHOTO TIPOCTOPY.

IlynkTtu mnpomycky depe3 Jep)KaBHUW KOpPAOH YKpaiHM — L€
CICMiaNbHO BHJUICHA TEPUTOPIsS HA 3aN3HAYHMX Ta aBTOMOOLILHHX
CTaHLisX, Y MOPCHKUX i PIYKOBHMX IOPTaX, aeporoprax (acpoapomax) 3
KOMIUICKCOM OyaiBelb, CLIOPYJ 1 TEXHIYHUX 3ac00iB, a TAKOXK CHCLialbHO
BUJIIJIEHA aKBaTOpis Yy MOPCHKHMX 1 PIYKOBHX MNOpTaX, A€ 3/1HCHIOIOTHCS
NIPUKOPIOHHUH, MHTHUH Ta IHIOI BHAM KOHTPOJIO 1 MPOIYCK dYepes
JepKaBHAN KOPIOH 0cCi0, TpaHCHOPTHHX 3aco0iB, BaHTAXIB Ta IHIIOTO
MaiiHa.

Ilin wac mpomycky dYepe3 JAepKaBHHM KOpHOH  YKpaiHu
3MIACHIOETECS TIEpeBipKa JTOKYMEHTIB — IOCIIKCHHS YIOBHOBAKCHUMU
ciyxx0oBumu  ocobamu  JAIICY macmopTHOro Ta IiHIIMX JIOKYMEHTIB
¢i3uuHNX o0ci0, SKi TEepeTHHAIOTh JAEpKaBHUH KOPAOH, 3 METO0
BCTAaHOBJICHHSI IX JIMCHOCTI Ta MpHUHAJIEKHOCTI BiMOBIIHII 0c00i, a TaKOXK
JOCIIDKCHHST 33 pe3yJlbTaTaMH OIIHKM PHU3MKIB JOKYMECHTIB, IO
CTOCYIOTBCS TPAHCIIOPTHHX 3aC00iB, BAHTaXIB.

CriocoOW BYMHEHHS 3JI0YMHY KIAcH(IiKYIOTBCS 3aJeXHO Bim: 1)
TPAHCIOPTHOTO  3aco0y  (3ali3HWYHMIA, JIETKOBUH a00 BaHTaXHHUU
ABTOTPAHCIIOPT, aBiallifHUHA, T'Y>KOBHA, MOPCBHKHI) Ta 1HIINX 3ac00iB, SKi
MOJIETIIYIOTh TEPeTHHAHHS (JMXKi, YOBEH, JeNbTaljlaH) abo IIIoTro
NopsiAKy (a TakoXX INEepeIuTMBaHHs); 2) MPaBOBOi MIJCTaBU IMEPEMILICHHS
TepUTOpier0 YKpaiHu: — HelerainbHe NpuOyTTs — HellerajibHe BUOYTTS (11032
ITyHKTaMH IIPOIYCKY, Yepe3 IMyHKTH MPOIYCKy ane 3a MiapoOieHumMu abo
HeIIHCHUMH JIOKYMEHTaMH; 4Yepe3 IYHKTH MpPONYyCKy 3 YKPHTTSAM B
KOHCTPYKTUBHHMX OCOOJIMBOCTSX, CHENiaJIbHO OO0JaJHaHUX 3aMacKOBAaHUX
CXOBaHKaX, 3 BUKOPUCTAHHAM TEXHOJIOTIYHHX ITyCTOT a0 cepel BaHTAXY.
Hampuknan,  «cnambHUK» — BaHTaXIiBKM, Hilla 33  JIGKOPATHBHUM
03/100JIEHHSIM KaIOTH, MIDKCTEIOBHUH IMPOCTIP MAaCaXUPCHKOTO BaroHy; 3
BUKOPDHCTaHHSM  IHIIMX CINOCOOIB  YXWJIEHHS BiI HPUKOPJOHHOTO
KOHTPOJII0); — JIeTalbHe NMPHUOYTTS — HeleranbHe BHOYTTS (MpUOYTTS Ha
3aKOHHHX MiJICTaBax, MIPOTE MeTa MOI3KKA HE BIAMOBINAE 3asBICHIN METI —
HaBYaHHS, y4acThb y PENIrifHNX, KyJbTYpHHX a0 CIIOPTHBHHUX 3ax0oAax
Tomo. [HmmMHA BapiaHT naHOTO CcrHocoOy mependavyae JIOCUTH TPHUBAIHI
TIepioJ;, KOJIM 3apaxoBaHi Ha IMIJATOTOBYI KypCH YW HA MEPUIMH KypC BHIIIB
CTY/IEHTH peaJbHO NepeOyBaloTh Ha HaBYaHHI B OYIKYBaHHI 3py4YHOTO
MOMEHTY JUISl TIPOJOBXKEHHSI PYXY 3a KOPAOH); — HeJlerallbHe NMPHOYTTS —
JieranbHe BUOYTTS — IPUOYTTS 3 METOIO OTPUMAHHS CTaTyCy OKEHITS, KM
J03BOIIE <oteranizyBatucsi»[l, c. 59].

Paszom 3 TMM BUMHEHHS 3JI0YMHY WIOJO KiTBKOX OCi0 mepemdaudae
nepenpaBieHHs 1BOX abo Oinplie ocid 3a €IWHUM 3aMUCIIOM Ta €JIUMHUAM
HamipoM. IIOBTOpHICTH O3Ha4Yae HE3aKOHHE IIEpenpaBlieHHS OcCi0 uepe3
JIep’)KaBHUN KOPAOH YKpaiHU 0c00010, sika paHille BUMHMIA TAaKUH 3JI0YHH,
He3aJIe)KHO BiJl TOTO, YM Oysla BOHa 3acy/KeHa 3a nepiuuii 3mounH. He €
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MOBTOPHUM TIPOZIOBXKYBaHE HE3aKOHHE IEpEIpaBieHHs, SKIIO0 ocoba
BUYMHSE JICKUIbKA TOTOXXHUX MEPENPaBIeHb, 00 €THAHNX €INHUM YMHCIIOM.

Oprani3atopcpka IisUTGHICT, HE3aJEKHO BiJl TOTO, YH BAAIOCS
MIEpETIPABIICHHS YH Hi, @ TAKOXK KEPIBHUIITBO HE3aKOHHHUM IEPETIPABICHHIM
€ 3aKIHIEHNMH 3JI0YHHAMH.

KepiBHUIITBO HE3aKOHHMM MEpENpaBICHHSIM dYepe3 Jep>KaBHUM
KOpAOH YKpaiHu — JisUTBbHICTb IO YNPAaBIiHHIO MPOLECOM IepernpaBiIeHHS
i1 9ac HOro BUMHEHHS, 1K 31HCHIOETHCS IIUISIXOM PO3HOPSIKEHHS AiSIMH
oci0, ski OaxaroTh NEpPeTHYTH KOpAOH Ta iHmmxX ocib. Lle moxe
BHpaXAaTHCS Yy poO3moAini oOOB’S3KiB, BiIJaHHI BKa3iBOK, HaJaHHI
peKOMEHAAIIH 10 MOBEMIiHIlI Ta OCOOIMBOCTSAM CIIIJIKYBaHHS, NPOBEICHHI
IHCTPYKTaXy II0 TIPOXOPKEHHIO MapHipyTy, peaisamii 3axomiB 3
HelfTpamizamii akTHBHOCTI PaBOOXOPOHHHWX opraHiB. KepiBHUIITBO
3IICHIOETBCS Oe310cepeIHbO Mepe]] MOYATKOM IMepernpaBieHHs Y1 i Yac
TAKOro TepenpaBieHHs. MOMEHTOM 3aKiH4eHHs 3JI0YMHY Yy ¢opMi
KEpIBHUIITBA HE3aKOHHUM IEPENpPaBICHHM 0Ci0 Yepe3 JiepKaBHHH KOPAOH
VYkpaiHd ciJi BH3HABaTH Yac BYMHEHHS Jil, M0 MOJralTh Y
Oe3mocepeTHEOMY 3a0€3MCUeHHI He3aKOHHOTO TepeMilieHHs ocoon. OnHa
ocoba i Ta cama ocoba Moke OyTH opraHizaTopoM i KepiBHUKOM. CIIpHSIHHS
HE3aKOHHOMY MEPENpaBICHHIO Yepe3 JAepXKaBHUH KOpAOH YKpaiHW — Iie
CTBOPEHHS YMOB JUISl HE3aKOHHOT'O NEPENPABICHHS Ta/ab0 CTUMYIIOBAHHS
Ta MiATPUMAHHS BiAMOBITHOrO Oa)kaHHs, HAJaHHS BIICBHEHOCTI Y JisfX OCIO,
SIKI BYMHSIIOTH HE3aKOHHE NEpPETHHAHHs JepiKaBHOTO KopnoHy (cr. 204-1
KYnAIl).

CropusiHHS MOXK€ MaTH SIK IHTENEeKTyaJbHUi, Tak 1 (i3nuHul
xapaktep. 3aco0aMy iHTENEKTYalbHOTO CIPHSHHS € MOpagy Ta BKa3iBKH.
[opama — 3ampomoHOBaHM BapiaHT [iii. Bka3ziBka — kepiBHa HacTaHOBa
mono mopsaky mid. [lopaan Ta BKa3iBKH MOXYTh CTOCYBATHCS HAHOUTBII
JIOLUTEHOTO MapIIpyTy PYXy 10 AEPKaBHOIO KOJOHY, CIIOCOOY, MiCIis, dacy
NEPENPABICHHs Yepe3 JepKaBHUH KOPJOH, IOPSAKY CIIUNIKYBAaHHS 3
TPEACTABHIKAMH [PABOOXOPOHHUX Ta KOHTPOJTBHHUX OpraHiB Ha IyHKTI
NPOITYCKY uepe3 JepXKaBHUI KOPJOH. 3a JOMOMOIOI0 TOpaj Ta BKa3iBOK
MOYKE KOPUTYBaTHCS IIJIaH TIePETpaBIeHHs y BUNIAKy 3MiH 00CTaHOBKH, sIKi
00yMOBJIEHI panTOBUMH Ta HEOUIKYBaHMMH ISl HEperpaBHUKA 3MiHAMHU
(opsiKy HeceHHS CIIy’)KOM TpalliBHUKAMH TIPAaBOOXOPOHHUX OpTaHiB,
TIOTOIHUX YMOB TOIIIO).

Oprani3oBaHi 309MHHI Ipynu B cdepi HE3aKOHHOTO TIepenpaBIeHHs
oci0 uepe3 Aep)KaBHUH KOPIOH, SK NPaBHIO, HE OOMEXKYIOTHCS OIHUM
3nmounHoM. Opranisamisi HE3aKOHHOTO TepempaBieHHs ocid depes
JIEp’)KaBHUH  KOPJOH  4acTO  CYNPOBOJDKYETbCS — IIAXPAalCTBOM  Ta
MiAPOONEHHSIM  JOKYMEHTIB. TunoBumMu  pucamMMm  HE3aKOHHOI'O
nepenpasieHHs 0ci0 uepe3 AepKaBHUI KOPJIOH OpFaHiSOBaHOIO 3JIOYMHHOO
TPYIOI0 €: OPraHi3aTop IUIAHYE 3IOYUHHY JSUIBHICTS, p03po6moe JiHIIO
NOBEIIHKH, PO3NOALNLE pom MK ydacHukamu. Ha 3B’s3ky 3 Hum
3HAXOJATHCS CIIBYYaCHUKH, HAIPUKIIAA: 0COOM, 10 3aiMalOThCs MOIIYKOM
MITPaHTIB, BUTOTOBJICHHSM ITiAPOOJICHNX JOKYMEHTIB, IEpenpaBlIeHHIM

215



oci0 yepe3 KOpIOH, iX MOCENeHHSIM; 0co0H, siKi 3a0e3NeuyroTh Nepenady
MiAPOOIEHNX JOKYMEHTIB MDX UJICHAMH 3JI0YMHHOTO CIIBTOBAapHCTBA;
ocobn, AKi OPOPMIIIOTH AOKYMEHTH, IO CBiAYaTh MpO HIOWTO 3aKOHHE
3HAaXO/KEHHSA Ha TepuUTOpii KpaiHW; ocoOH, sKi HamaloTh Mirpanram
THMYacoBE MiICIle TPOXKMBAaHHA TOMIO. TakoXX dYacTo Oprasizamis
HE3aKOHHOT'O IeperpaBieHHs OCi0 4epe3 JepikaBHUN KOPJOH BKIIIOYAE B
ceOe HaJlaro/pKeHHs 3B’S3KIB 3JI0YMHHOI TPy 3 IOCAaJOBUMH 0cobamu
OpraHiB JIep>KaBHOI BJIA/H, SIKI MOXKYTh BCUISIKO CIIPHATH CKOEHHIO 3JI0YHHY
Ta THM CaMUM 3a0e3ledyBaTd TPHBAILY JiSUIBHICTh  3JIOYHHHOTO
CITIBTOBapHCTBA.
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Kyuiii Muxaiino Cmenanoguu,

CTapIIMi BUKJIaa4 crieniajgbHol Kadenpu
HamionansHoi akagemii Coryx0u Oe3nexu
VYkpainu

CTETAHO3ACOBM ONIEPATUBHOI 3AKYIIKHA B MEPEXI
JAPKHET: TIPOBJIEMU BUKOPUCTAHHA

OpmHiero 31  cmenuiYHUX  O3HAK  ONEPATHBHO-PO3IIYKOBOT
XapaKTEPUCTUKU MPOTUIIPABHOTO SIBHINA, IOB’S3aHOTO 3 HE3aKOHHHUM
00iroM TOBapiB, MpPEJAMETIB 1 PEUOBHH € BHKOPHCTaHHS OpraHi30BaHUMH
3JI0YMHHUMH YIpYyNOBaHHSIMHU Uil KoMyHikamii mepexi Darknet (mami —
Hapxkner).

Haiigacrime mpu oHnaits- cr[meBaHm B yaTax JlapkHeTy npoziaselb
1 MOKyHenp 3aJIIIa0ThCsl HE3HAHOMUMH Ta i caM nporec KYyMiBIi-TTPOAAXY
3a00pOHEHOr0 10 00iry ToBapy (IpeAMeTy) 3IiHCHIOEThCA 3HEOCOOIEHO
4yepe3  BUKOPUCTAHHA  aHOHIMal3epiB Ta  OIAaTH  OOOpYIKH
KPUITOBAIIOTOI0, a €JEKTPOHHI TraMaHIll OJepXKyBadiB 3HAXOMSITHCA B
IHIIUX KpaiHax.

3HATTA iHpOpMAaLii 3 TPAaHCHOPTHUX TEIEKOMYHIKAI[iHHUX Mepex
(ct. 263 KIIK Ykpainm), enekTpoHHHX iHpopMamiiHuX cucteM (cT. 264
KIIK) ta ycTaHOBIEHHS MiCLE3HAXOKEHHS PaliOelIeKTPOHHOTO 3acol0y
(ct. 268) BHacmigoxk wmmMQpyBaHHI KOMyHikauiii B JlapkHeri crae
HEMePCHEeKTUBHHUM JUISl KPUMIHAIBHOTO IIPOBAKEHHSL.
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Hernachi po3miykoBi Jii TakoX He 3aBXIH OyAyTh €pEeKTUBHUMH Y
pasi po3aUIEHOTO PO3MIMICHHS 3JI0BMUCHUKAMH (haitiB 3 iH(popMariero mpo
000pyaKy Ha pi3HHX MMOTOKAaX NEepeMillleHHsI BEJUKHUX 00’ €MiB KOHTCHTY.

Uepes 3a3HadeHi NPUYMHH  NPABOOXOPOHISIM  JIOBOXUTHCS
0OMeXyBaTHCh  3aTPUMaHHSAM  Kyp'€piB UM  IHIIUX  II€PECcigHHX
MOCTa4YaJbHUKIB, SIKI OCOOMCTO HE 3HAalOMi 3 NPOJABLSMH, OTPUMAIU
NpU3HaYeHi Uil Tepejadi NpeJMeTH Yy KOHTeHHepax i3 TalHUKY, He
00i3HaHi MMpo iX BMICT Ta 0e3M0CEepeIHbO JOCTAaBUIM KOHTEHHEPH JI0 MiCIlb
X MPUXOBAHOTO 30epiraHHs (3aKIa Ky TOBApPY MEpe]] HOTO peaizalli€ero).

B xozi mpaBo3acToCOBHUX [iif 3a00pOHEH] IPeIMETH BIITYYIalOTHCS 3
00iry, aje opraHi3aTOpH HE3aKOHHOTO TIOCTadaHHS IUX IPEIAMETIB Yy
OUTBIIOCTI TAaKWMX BHUMNANKIB 3aJHIIAIOTHCS 11032 YBAarow ONEpaTHBHUX
MiAPO3ILTIB Ta JOCYZOBOTO CITiJICTBA.

3 orysiny Ha 3a3Havy€HE 1HOJI BaXKKO MEPEOLIHUTH POJIb HETIaCHUX
ITaTHUX 1  [O3alITaTHUX  mpauiBHUKiB  [1] y  BCTaHOBIEHHI
MICIIE3HAXO/DKEHHSI ~ BUKOPHCTaHUX NpU  00OpyaKax  3JI0YHUHISIMHU
panioTexHIYHHUX 3aC00IB SIK JOKa3iB y KPUMiHAJILHOMY ITPOBAPKEHHI.

Ha mamy mymky, imeHTH(]iKaImii opraHizaTopiB HE3aKOHHOTO 00Iry
TOBapiB (mpenmerTiB) CIpUSTHME BHUKOPUCTAHHS HETJIACHUMH
mpaniBHUKaMu B iHTepecax OPJ] MOXIHBOCTEH TEXHOJOTIH HOIIMPEHOTO
HampsiMy KOMIT FOTEpHOI creraHorpadii, BiJOMOTO SK BIPOBaIKCHHS Yy
JOKYMEHTH cTeraHorpaiqyHuX MITOK a00 CTEraHOMITOK (aHriI. stegomarks),
IO iAEHTUYHI JIMIIE JJIs OJHOTO TaJuKeTy abo HOro eneKTpOHHUX (aiiiiB
[2]. CreranomporpaMu Jy)e PpO3MOBCIOMKEHI Ta IHTYITMBHO 3pO3yMii
LIMPOKOMY 3arajly KOMIT FOTEPHUX KOPHUCTYBaUiB.

«Binourox mansiro» (fingerprint), «BomsHuii 3nak» (watermark) ta
IHII METOAM CTeTaHOTPaidHOTO IEPETBOPEHHS NO3BOJSIOTH 3 ITO3UINIH
KPUMIHAJIBHOTO CEpEJOBHINA BIPOBAIKYBAaTH JO LUPPOBOTO 00 €KTY
CIemiabHI MITKH, SKi MICTUTH iAeHTU]IKAIiiHI 03HAKH, IO BIIOMI JIMIIIE
iforo aBTopy (HampHKIaA, HErJacCHOMY IOMIYHHKY) ab0 OIepaTHBHOMY
migpo3ainy. 3a J0NOMOror BOYIOBAaHOTO SIPJIMKY JIETIIE BiJCTEXYBaTH
KOHTEHT 3JI0BMHUCHHUKA T4 BCTAHOBIIIOBATH MICIIE3HAXO/DKEHHS OJIepKyBaya
Gaitny.

3aBSIKM BUKOPUCTAHHIO «BIPTYaJIbHUX BiZIOMTKIB» CHCTEMH KOMaH[
EOM (ramxera), 3acTOCOBaHOI 3JIOBMHCHHKAMH B XOJAi OOMiHY
NIPUXOBAHUMHU  €JIEKTPOHHUMH  JOKYMEHTaMH, OIlepaTHBHA 3aKyIKa
npuiiMae HOBI IIUIAXH 11 peaizarii.

Ha Hamr mormnsii, BUKOpPHCTaHHS CTETAaHOMETOHIB B iHTepecax OP/]
MOXHa BIJHECTH /O 3aCTOCYBAaHHS HECHUpaBXHIX (iMiTamiifHHX) Ta
imeHTudikoBaHNX (IOMI4E€HNX) 3aCO0iB.

IToxiOHI «BipTyasbHI CTIIN» BaXKIUBI s iAeHTADIKAIT 37T0YHHIIB
Ta 5K JI0Ka3W BUKOPHCTAHHSI HUMH IPOTPaAMHHX 3ac00iB i3 MPOTHIIPABHOIO
METOI0, BU3HAYEHOIO B 3aKOHOAABCTBAX OKPEMHUX KpaiH-TIapTHEPIB.

Croromni  icHye roctpa mnorpeba  HOPMAaTHBHO-IIPABOBOTO
peryjioBaHHS Ta HAyKOBOTO CYNPOBO/DKCHHS NPAKTHYHHX IHTaHb
3aCTOCYBaHHS METOZIB creraHorpagii 1 creraHoMerpii npu oOMiHi
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JOKyMeHTaMH B JlapKHETi AJIsl yJOCKOHAJICHHS! TAKTUKU MTPOBEJCHHS Yepes3
II0 MEpeXy OIEepPaTHBHOI 3aKyNKHW SK OXHi€i 3 ¢GopM KOHTPOIIO 3a
BYHHEHHSM 3JI0YHHY.
Cnucok suxopucmanux 0xcepen

1. Ilpo omepaTHBHO-PO3UIYKOBY JisUTbHICTh: 3aKOH YKpainu //
Bigomocti BepxoBroi Pagu Ykpainu (BBP). — 1992, — Ne 22. — Cr. 303. —
C.22.

2. Kypuan «Xaxep». — 2016. — Ne 215. - C. 9.

Jyuroxk /lap’sa Ilasniena,

3100yBay CTyIEHs BUIOI OCBITH OakaaBpa
HarmionansHOi akageMii BHYTpIIIHIX cIIpaB
HaykoBwuii kepiBHUK:

Lllanosanenko €ezen Bonooumuposuu,
JIOLEHT KadeapH OnepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HarioHansHOT akageMii BHYTPIIITHIX
CTpaB, KaHIUJAT IOPUANYHUX HAYK, JOLEHT

AKTYAJIBHI IUTAHHS IPOBEAEHHA HET'JIACHUX
CJIJYMX (PO3MTYKOBHX) AIM I YAC BOEHHOI'O CTAHY

OmHMM 13 TOJNOBHHMX 3aBJaHb KPHMIHAJIBHOTO MPOLECY, IO
3akpimieHi y cT. 2 KpuMiHaJbHOTO MpPOLECYAILHOTO KOJEKCY YKpaiHu
(mam — KIIK VYxpaiau), € 3a0e3neueHHS MIBHIKOTO, IOBHOTO Ta
HEYNEpEPKEHOT0  PO3CIiAyBaHHSI. 3 METOK HOro BUKOHAaHHS Yy
BCTAaHOBJICHMX 3aKOHOM BHITAJIKAX 3aCTOCOBYIOTbCS HETJIACHI Cirimdi
(po3mrykoBi)  mii, MmO € HEBII'€MHOI YaCTHHOI €(QEKTHBHOTO
pO3CIiyBaHHS TXKKHX Ta OCOOJMBO TSDKKMX 3JI0YHHIB, 0COOJIMBO
BpPaxOBYIOUH KPHUMIHOTCHHY CHTYaIlil0 y Hallill KpaiHi, IO CKJIanxach Ha
ChOTO/IHIIIHIN AeHb. OYEBHIHUM € Te, IO BIPOJOBXK OCTaHHIX POKIB Ha
(OHI CTPIMKOTO HAyKOBOTO Ta TEXHIYHOTO PO3BUTKY IOYAIH CTPIMKO
pO3BHUBAaTHUCh Ta YAOCKOHAIIOBATHUCH METOAU 1 CIOcoOM OOpoThOM 3i
3IMOYUHHICTIO. AJlle OIHUM i3 HalieQeKTHBHIMMX IHCTPYMEHTIB, Ha HalIy
JIYMKY, SIBJISIIOTBCSI CaM€ HerJiacHi ciijdi (po3mIyKoBi) Jii, OCHOBOIO SKHX
BUCTYIIAa€ HaJaroKeHa Mpoleaypa MPOBEJICHHs Ta OpraHizallis AisIbHOCTI
YIOBHOBKEHUX Ha 1€ Cy0’€KTiB, IO BIacHEe 1 BU3HAYAE AKTYaJbHICTh
MIPE/ICTaBIIEHOI 10 yBaru poooTy.

He BukmmKae >KOAHHMX CYMHIBIB TBEpIDKCHHS, IO BiI 0OpaHOTO
NPOLIECYAIbHOTO METOAy Ta crnoco0y JOKa3yBaHHS 3aleXHTb YCIiX
PO3KPHTTS KPUMiHAIBHOTO TpaBonopymeHHs. [3 npuitaarTsam HoBoro KITK
VYxpainu y 2012 pomi Oyno Bhepie B icTopii BITYU3HSIHOI IOPUCTIPYACHIIT
3aKOHOJIABYO 3aKPIIUIEHO HErJIACHI 3aX0/1, CTOCOBHO PO3YMIiHHSI CYTHOCTI,
(YHKI[IOHAJIBHOTO TPU3HAYEHHS, TOPSAAKY Ta JTOLUIBHOCTI 3aCTOCYBaHHS
AKAX PO3MOYAINCh aKTHBHI JANUCKYCIi SIK cepel] HAYKOBIIB, TaK i IOPHCTIB-
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MPaKTHUKIB [IUIIXOM CHIBCTaBJICHHS 3 OIIEPaTHBHO-PO3IIYKOBUMH 3aX0JIaMH,
BUBYCHHS TAKTUKU iX 3JificHeHHS Ta (QIiKCyBaHHS, BUKOPHUCTAHHS
OTPUMAaHOI B pe3yNnbTaTi MaHWX Ail iHpopMamii B mporeci JoKa3yBaHHS.
Yumano cHoipHUX NHTaHb OyJO TOB’SI3aHO caMeé 3 CIiBBIIHOLICHHIM
HETJTACHUX CHigyux (pO3IIYKOBMX) Mi Ta OIEpaTHBHO-PO3IIYKOBHX
3aXO/iB.

Amxe 1o 3anpoBapkeHHs BkazaHoro iHctuTyTy KIIK Vipaian 2012
p. Taka IisUIbHICTH 3IilicHIOBaNach y (opMi IMPOBEIECHHS ONEPaTHBHO-
PO3IIYKOBHX 3aXO[iB, MiJ SKAMH PO3YMIIOTh CHCTEMY Y3TOKCHHX il
YIIOBHOBAXGHUX Ha Te€ CYO0’€KTiB, IO 3MiHCHIOETBCS TIEPEBAXHO Y
HeTJacHil GopMi 3a JOIMOMOTOI0 ONEpaTHUBHUX CHJI, METOMIB i 3aco0iB [1].
VY cBoro Yepry, 3aKOHOJaBellb HerJacHi Cilifayi (PO3IIyKOBi) Jii BU3HAUUB K
PI3HOBH[ CIITUMX Jil, IO 3aCTOCOBYIOTHCS Y BHMAAKAX, KOJH iHPOPMALIit0
HE MOXXHA OTPUMATH B IHIIUHA CHOCIO, BIAOMOCTI Mpo (hakT Ta METOIU
MIPOBEJCHHS SKUX € CYBOPO TAEMHHMH Ta HE HiJUIATAIOTh PO3TOJIOIICHHIO,
kpim BunankiB nependayenux KIIK Ykpainu, Ta pitieHHsS Mpo NpOBEACHHS
SIKAX TIPUMMAE CITIIUUH, IPOKYPOP, @ y OKPEMUX BUIMAAKAX — CIITINN CyIas
3a KJIOMOTAHHIM IIPOKYpOpa 4 CIIAY0r0, MOrOKEHOTO 3 MPOKypopoM [2].
Kepyrounck HaBeJeHNM BH3HAYECHHSM, MOXKHA BHIUINTH HACTYIHI O3HaKH
HErJIaCHUX CHiM4uX (pO3IIyKOBUX) Aid: 1) copsiMOBaHI Ha OTpPHMaHHS,
30mpanHs Ta (ikcamito HEOOXiAHOI y MpoIleci JoKa3yBaHHA iHpopMaIii; 2)
MOPYIIYIOThH MIPaBa Ta CBOOOAM TPOMAJISH; 3) Ipolleaypa HaJdaHHS JO3BOIY
Ta mpoBeneHHs uYiTko permamentyetbest KIIK VYkpainm;, 4) y gesxux
BUIIaJKaX MependavyacThCsi 3aCTOCYBaHHsS JIEPKABHOTO MpUMYCY; 5)
TAEMHICTB.

Ha naymky wHaykoBist SlpocnmaBa Kocrorpusa BiAMIHHOCTI K
TIOJIATAIOTh Y HACTYITHOMY:

1) Mera omnepaTHBHO-PO3LIYKOBOI MisJIBHOCTI - 1€ HPUIMHEHHS
MIPABOIIOPYIICHHS, 3a0e3Me4YeHHsI IHTepeciB KPUMIHAIBHOTO CYyJIOYMHCTBA,
OTpUMaHHs iHPOpMAIli B iHTepecax AEp)KaBHOI Ta HAI[IOHAIBHOI OE3ICKH;
y CBOIO Yepry, MeTa HeTrJTaCHUX CIiTYNX (PO3UIYKOBHUX) JIiif — BCTAHOBJICHHS
(akTiB Ta 00CTaBHH HEOOXITHUX U1 KPUMIHAIBHOTO § MPOBAKCHHS,

2) OCHOBHHM HOPMAaTHBHHMM JDKEPEIOM, IO pErJIaMeHTYe
NpoLeAypy HPOBEJCHHS OIEPaTUBHO-PO3LIYKOBOI [isUIBHOCTI € 3aKkoH
VYxpaian «IIpo omeparuBHO-pO3MIyKOBY AisiabHICTE» Bif 18.02.1992 poky
Ne 2135-XI1;

3) meryacHi cmiagi (po3IIykoBi) Al MOXYTh 31HCHIOBATHCS 3HAYHO
LIMPILIMM KOJIOM CY0 €KTIB, Hi’K OIIEPaTHBHO-PO3IIYKOBA JiSUIbHICTH;

4) omnepaTHBHO-PO3IIYKOBA MisIIBHICTE MOXKE TPOBOJUTHCS 10
BIZIKpUTTS! KPUMIHAJIBHOTO NTPOBA/DKEHHS, HETJIAacHI cimiqui (po3nrykosi) il
— TicIis, a caMme TiJ] 9ac JOCYI0BOTO CIIiICTBA,;

5) 1O 3aBEpIICHHIO NPOBEAEHHS HETJIACHUX CIITYMX (PO3IIYKOBHX)
It mependadyeHo 00OB’ 30K MOBIIOMIICHHS 0COOU MPO MEBHI OOMEXKEHHS,
10 ICHYBaJIM Mif yac ix 37ilicHeHHs; y 3akoHl Ykpainu «IIpo omepaTuBHO-
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PO3ILIYKOBY JisUIbHICTH» JaHWii 000B’s130K BiacyTHid [3, c. 152-153].
Takoxk, Ha BiAMIHY BiJ HETJIACHUX CJIT4MX (PO3LIYKOBUX) Aid, ocoba
mo30aBicHa TIpaBa OCKApXHUTH ONEPATHBHO-PO3MIYKOBI 3aXOIH, SKi
3I1MCHIOIOTHCS 00 Hef.

[IpoananizyBaBmIi HaBeACHI BUIEC BH3HAYCHHSA, MOXKHA 3pOOHTH
BHUCHOBOK IIPO T€, IO HerjacHi ciigyi (po3miykoBi) Aii Ta omepaTHBHO-
PO3IIyKOBa MisTIbHICTE MAlOTh IEBHI CIIBHI O3HAKH, a CaMe: Ta€MHICTB;
3aCTOCYBAaHHSl Y BUHATKOBHMX BHIIaJKaX, KOJU HEOOXiTHY iH(pOpMaIio He
MOJKHAa OTPHMATH B iHIIWH CHOCi0; CTPOKH MPOBEACHHS. 3arajioM, HerJ1acH1
cmigui (pO3LIYKOBI) [ii Ta ONEPATHBHO-PO3IIYKOBA MisUIBHICTH, MArOuu
CIUTBHI BUTOKH Ta TPaBOBY TPUPOAY, BCE XK TaKH Bigpi3HAIOTHCS
Cy0’€KTHUM CKJIaJIOM, MOMEHTOM NPOBEACHHS, NMPABOBHM DEryJIIOBaHHIM
TOIIO.

Cnucok eukopucmanux ocepen
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3. Kocrorpmz . O. Po3MmexyBaHHS HETJIaCHUX  CIITIUX
(po3mIyKoBUX) Miii Ta OIEpPaTHMBHO-PO3IIYKOBUX 3axofiB. J[lepxaBa Ta
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Manaxoea Bikmopin Bikmopiena,

3100yBay CTYMEHs BUINOI OCBITH OakagaBpa
HauionansHoOT akaziemMii BHyTPILIHIX cripaB
HaykoBwuii kepiBHUK:

Lllanosanenko €ezen Bonooumuposuu,
JIOLIEHT Kadepu OnepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HarioHansHOT akageMii BHYTPIIITHIX
CIpaB, KAaHIUIAT FOPUANYHUX HAYK, JOICHT

POJIb OIIEPATUBHUX IIAPO3JLJIIB HITY Y BUABJIEHHI TA
JOKYMEHTYBAHHI KPUMIHAJIbHUX ITPABOIIOPYIIEHb

370YMHHICTh SBIAETBCS HETaTHBHUM (DaKTOpOM, SIKHM TIepeciiye
PO3BHTOK HAIIOTO CYCIUIBCTBA Ha MPOTA3l ycix BiapiskiB ictopii. s
epexkTrBHOI OOpOTEOM 3 HEI 3aCTOCOBYETHCS OMNEPAaTHBHO-PO3IIYKOBA
JISUTBHICTh — CHCTEMa TJIACHHMX 1 HeTJIAaCHMX MOIIYKOBHX, PO3BiAyBaJbHUX Ta
KOHTPPO3BIAYBAILHUX 3aXOJiB, IO 3IIHCHIOIOThCS 13 3aCTOCYBaHHSIM
OTIEpaTUBHUX Ta ONIEPATUBHO-TEXHIYHMX 3ac00iB [1].

3acTocyBaHHSI ~ ONEPaTMBHO-PO3LIYKOBOI  JUSUIBHOCTI 3 METOIO
BUSIBJICHHSI O3HAaK KPUMIHAJIBGHOTO MPaBOIOPYIIEHHS i 0Ci0, 110 HOTro BYMHIIIH,
€ ofiHI€I0 3 OCHOBHMX (DyHKIIH opraniB HamioHansHOT momiii 1 3AiHCHIOETbCS
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OMEPAaTUBHUMH TMIAPO3JUIAMU, a caMe MiJAPO3AUIAaMH KPUMIHAIBHOI Ta
CreniaabHOT O

JisuTbHICTh ONEpaTUBHUX MIZAPO3JUIB CIIPSIMOBaHa Ha BHUSBICHHS U
OTpUMaHHS ONEPATHBHO 3HAYYIIOI iH(OPMALLT PO MiArOTOBKY a00 BUMHEHHS
KPUMIHAIFHOTO NPAaBONOPYILEHHS , & TAKOXK OCi0, sIKi iX TOTYIOTh, BUUHSIOTb.
BiamnoBifHO, € OJTHUMH 3 OCHOBHHUX 00OB’SI3KIB ONCPATHBHUX IMTiIPO3/ILITIB:

- OIepaTHBHO-PO3IIYKOBE 3aro0iraHHs KpPUMiHAIBHUM
MPaBOMOPYIIEHHSAM, IO HOPMAaTHBHO PO3KPHBAETHCA SIK  OOOB’SI30K
ONEpaTUBHUX  MIAPO3IUTIB  3MAIMICHIOBaTH  IOMECPEIDKCHHS,  CBOEYacHe
TIPUITMHEHHS KPIMIHAIBHUX NIPaBOTIOPYIIEHb , BAKPHUTTS X MPHYHH 1 yMOB, Ta
PO iTAKTHKY TIPAaBOIOPYIICHE;

- BUKOHaHHS NHCBMOBHX IOPYYEHb CIIIUOTO, BKA3iBOK IPOKYpOpa,
yYXBal CIIAYOTO CyUl, CyAy TpO TPOBEACHHS ONEPATUBHO-PO3IIYKOBHX
3aX0/1iB y KpUMIHAJIbHOMY TIPOBaIXKEHHI.

[poriec BHSBNEHHS KpPUMIHAIBHUX IIPaBOMOPYLIEHb Iependadae
BCTaHOBJICHHS B HABKOJIMLIIHLOMY CEPE/IOBHILII XapaKTEPHHUX 3MiH, sIKi MOXKYTh
CBIJIYMTH NPO MIATOTOBKY a00 BUMHEHHS TakuX Jid. JlisuIbHICTH OnepaTHBHUX
Mapo3AuTiB - 3 0Oe3MOCepeJHROrO  BHUSIBJICHHS  O3HAK  KPHMIHAJIBHOTO
NPaBOIIOPYIICHHS TIOYMHAEThCS 3 OJepKaHHs iH(opMalii Ipo MmpoTHNpaBHE
nmisHEA 400 momiro. 3MicT Takoi iH(opMarii mcas MepeBipkd MOXKe JaTh
T ICTaBH, [0 CBIAYATh PO HASBHICTH 03HAK KPUMIHAIBHOTO PABONIOPYILCHHS
, o ToTyBanocsi abo Bke BUMHEHe. [Hdopmartist Mo>ke HAIXOIUTH B SAKIH-Oyab
(dopMi, ane BoHa MOBUHHA MICTUTH CYKYITHICTD BiJOMOCTEH NP0 KpUMiHAIBHE
JUSTHHS ¥ YMOBH HOTO BUMHCHHSL.

OrepaTBHE JOKYMEHTYBAaHHS — AISUTBHICTD ONEPATHBHUX IiIPO3ILTIB
31 cTBOpeHHs1 Ta (abo) ozieprKaHHs JOKYMEHTIB, sIKi MICTATh iH(opMallito, 110
Mo)ke OyTH BHKOpHCTaHA JUisl IPUHMHATTS PillIeHb B ONEPaTHBHO-PO3IIYKOBIH
JISUTBHOCTI, IPUAHATTS TPOLIECyaNIbHUX, OPraHi3alliiHuX 1 TAKTUYHUX PillleHb
Ta JI0OKa3yBaHHS y KPUMIHAJIBHOMY TIPOBaIkeHHi [2].

VY 3B’43Ky 3 UM CITiJT 3ayBaKUTH, 110 IOKyMEHTYBaHHS OTIEPAaTHBHUMHU
I PO3/IJIaMU M€ FOPUJIMYHI, OpraHi3aliifHi i TAKTHYHI 0COOIMBOCTI 3aJIe)KHO
BiJ cTaniii (eramiB), Ha SKUX BOHO IPOBOJWTHCS, 3acO0IB, SKi MPH HBEOMY
BUKOPHCTOBYIOTECS, Ta (POPM, Y SIKHUX BOHO BTUIIOETHCSL.

[Nepmmit eran - e CTBOPEHHS OINEPATHBHO-PO3IIYKOBHX JIOKYMEHTIB,
SIKI MICTSITh ()aKTHYHI JJaHI PO BYNHEHHSI 3ITOYMHHUX Aiil. 30KpeMa, 1ie panopt
OIIepaTHBHOTO MNpaliBHUKA MPO BHUSBICHHS (DAKTIB MArOTOBKM 200 BUMHEHHS
3104MHIB. [lo pamopTy MOXyThb OyTH NOJIy4eHi HErJIacCHO OTpHUMaHi KOmii
JOKYMEHTIB, IO CBig4aTh TPO TMIATOTOBKY a00 BUMHEHHS 3JI0YHHIB,
3BYKO3aIIUC  PO3BIIYBAILHOTO ONMHUTYBAHHS, IIPOBEJCHOTO  ONEPATUBHUM
pamiBHAKOM ToIo. Ha 1ipoMy etami JaHi OTpUMYIOTh IIJISIXOM OIIEPaTHBHOTO
TOIIYKY, SIKH € TIOYaTKOBMM €TalloM ITi3HaHHS B OINEPaTHBHO-PO3IIYKOBIi
JisTbHOCTI. JIOTIYHNM pe3yIbTaToM OTIEpaTHBHOTO MOMTYKY 3a JOCHIIKYBAHUM
HampsAMOM JISUTBHOCTI € OTpHMaHHS iH(opmariii, sfka MICTHTh IiJCTaBH,

221



BU3HaYeHi y cT. 6 3akoHy Ykpainu «[Ipo onepaTuBHO-PO3IIYKOBY HisUIbHICTBY,
B pa3l BHABJCHHS SIKMX BIANOBIOHO 1O CT. 9 nmaHoro 3akoHy HEOOXiIHO
3aBOJIMTH OIIEPaTUBHO-PO3ILYKOBY CIpaBy [2].

OrnepaTHBHO-PO3IIYKOBa CIpaBa — CIELiajibHa CpaBa (JI0ChE), B KN
KOHIICHTPYIOTBCS Marepianu OIIepPaTHBHO-PO3IIYKOBOT JiSUTBHOCTI
OIIEpPaTUBHUX CIy’KO, I0JI0 JOKYMEHTYBaHHS IPOTHIIPABHHUX [iSTHb OKPEMHUX
0ci0 Ta TpyII, MiI03PIOBAHUX Y MiATOTOBIII BUYMHCHHI 3JI0YMHY, BCTAHOBJICHHS
0ci0, sSKi TOTYIOTh KpHMiHAJIbHE MPaBOIOPYIICHHS abo PO3MIyK ocid sKi
YXWIIOTHCA BiJ KPUMIHAIBHOTO CyJOYNHCTBA [3].

BuuepHnMy mifcTaBaMu 3aBeJCHHS ONEPATHBHO-PO3IIYKOBUX CIIPAB €
HasBHICTh JIOCTAaTHBOI iH(OpMAIii, ONep)KaHOi B YCTAaHOBICHOMY 3aKOHOM
TIOPSIZIKY, IO MOTpeOye MepeBipKH 3a JIOMOMOTOI0 ONEPaTHBHO-PO3LIYKOBHX
3aXO0[iB i 3ac00iB IPO: KPUMIHAIBHI TPABOIIOPYIICHHS , IO TOTYIOTBCS; OCi0,
SKi TOTYIOTb BYMHEHHS KpPHMIHQJIBHOTO TMPABONOPYIIEHHS ; OcCi0, sKi
MIEPEXOBYIOTHCS Bifl OPTaHiB TOCYA0BOTO PO3CIiAYBAHHS, CIIAYOTO CYI, CYIy
a00 YXWISIOTHCS BiJl BiIOYyBaHHS KPUMIHAJIBHOTO MOKApaHHS, 0Ci0 Oe3BiCHO
BijicyTHiX [4]. MeTa 3aBeJieHHs ONepaTHBHO-PO3IIYKOBOI CIIPaBU — 30UpaHHs i
aHayi3 (akTH4HUX MaHux (iHopmarii) mpo mijo3proBaHuX 0OCi0; TepeBipka i
OLIIHKA PEe3YJIbTATiB ONEPATHBHO-PO3IIYKOBOI ISUIGHOCTI, NMPUMHATTSA Ha iX
OCHOBI OIIEPATHBHO — PO3IIYKOBHX Ta KPUMIHAIBHO — MPOLECYATHUX PillICHb.

B nopaneroMy Bci 0OnepaTHBHO-PO3IIYKOBI 3aX0/ MPOBOSTE JIMIIE B
Mexax miei crnpaBu. Came TaM KOHIIEHTPYIOTBCS BCi JIOKYMEHTH, CTBOpPEHI
OIIEPaTUBHUMH TIPAI[IBHUKAMH B TIPOIIECi pO3POOKH.

Hpyra cramis [JOKyMEHTYBaHHS KpUMIHAIBHUX IIPaBONOPYIICHb
CIIIBIA/Ia€ 3 ONEPAaTUBHOIO PO3POOKOI0, SIKY B TEOPii OIMepaTHBHO-PO3IIyKOBOT
JISUTBHOCTI, SIK 1 ONIEPAaTUBHUM TOIIYK, BBXKAOTh (hOPMOIO wi€i isubHOCTI. B
MeXax OIepaTHBHOI PO3POOKH MOXKE BHKOPHCTOBYBATHCS BECh apceHal
3axoiiB, nependaueHuid y (Gopmi IpaB OnepaTHBHUX MiAPO3IUIB y CT. 8
3akoHy Ykpainu «[Ipo omneparMBHO-PO3IIYKOBY IIsUIBHICTBY. BigmosinHo 1o
BUMOT CT. 7 3akoHy Ykpainu «[Ipo ornepaTnBHO-PO3IIYKOBY JUsLTbHICTBY MICIIs
BUSIBJICHHS ONEPaTHBHMM  MIiAPO3IUIOM (B MeXax IPOBA[DKEHHS IO
OIIEPaTUBHO-PO3IIYKOBIH CIIpaBi) O3HAK KPHMIHAIFHOTO IPaBOIOPYIICHHS |,
HEOoOXIZTHO HEBINKIAJHO HAIPABUTHU 3i0paHi Marepiaind, B SKAX 3a(iKCOBaHO
(bakTHYHI [aHi PO NPOTHUIIPABHI JISTHHSI OKPEMHX OCi0 Ta rpyn y Wi cdepi, 10
BITIOBITHOTO OPraHy JIOCYIOBOTO PO3CIIiTyBaHHSI.

Tperss cramisi JIOKyMEHTYBaHHS  ONEPAaTUBHUMH  IAPO3.iiIaMu
KpPUMIHATBHUAX TPaBOIOPYIIECHb CIHIBIAJA€ i3 JIOCYJIOBUM PO3CIiAyBaHHIM Y
KpuUMiHaTEHOMY Tiporieci. Ha 1 crtamii onepaTuBHI MiApO3IiK KEPYHOTHCS
MOJOKeHHSIMU  cTatTi 7 3akoHy VYkpainum «[Ipo omepaTHBHO-PO3IIYKOBY
JisUTbHICTE», a Takok HopMamu cT. 41 KIIK VYkpainm. 3arasom Ha KOXHIH
CTamii JOKyMEHTYBaHHS KPUMIHAIBHHUX TPABOIOPYIICHBb HEeoOXiIHO
BpaxOBYBaTH OCOOJIMBOCTI Ili€l KaTeropii KpuMiHAIBHO-KapaHuX HisHb. Came
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BiJI X OCOOJMBOCTEH 3aJICKUTH Crielm()ika opraHi3allii i TAaKTUKH 3aXOJiB,
sIKi BYKUBAIOTHCS OTICPATUBHUMMU MTipo3/ainamu [2].

Orxe, 3a3HaYMMO, IO POJIb ONEpPaTHBHHX MiApo3niniB HarionanbHoT
nomuii  YKpalHM Yy BUSBJICHHI Ta JIOKYMEHTYBaHHI KpPHMiHaJIbHHX
PaBOIIOPYIICHb € BaXIMBOIO. Marepianu, OTpuUMaHi B pe3yibTaTi
OIIepPaTHBHO-PO3IIYKOBOI  [SUILHOCTI, BHKOPHCTOBYIOTBCS  OIEPaTHBHUMHU
MpO3/iIaMi 3 METOI0 3ano0iraHHs KpUMiHAJIBHUM HPaBONOPYIIEHHSM , iX
NMPUNAHEHHSA Ta B IHTEpecaX KPHUMIHAIBHOTO CYHOYMHCTBA. Pearmizartis
MatepiaiB OmepaTHBHOI PO3POOKH 3OIMCHIOETHCS IIUIIXOM KOMILTEKCHOI
CHCTEMH [iif, IO 3a0e3meuyroTh e(eKTHBHE BHUKOPWUCTAHHS pE3yJbTaTiB
TIPOBE/ICHHX 3aXO/IiB.
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Mamiowxo Amumpo Cepeitiosuu,
a1’ FOHKT BiJUTy JIOKTOPAHTYpH Ta
an 1oHKTypH HarionansHoT akagemii
BHYTPIIIHIX CIIpaB

OIIEPATUBHO-PO3INYKOBA XAPAKTEPUCTUKA
OPI'AHI3OBAHUX I'PYII TA 3JIOYUHHUX OPT'AHI3AIII

OcHOBHMM 1 JiiOBUM 3aco0oM OOpOTHOM 3 OpraHi30BaHOIO
3JIOYMHHICTIO Y 3apyOiKHUX KpaiHaX € ii eKOHOMiYHMH miapuB. SIK mucaB
MinicTp ¢inancis CIIIA y 1997 p. P.Py6in, xo4a HapkoOapoHM Ta iHIII
JIJIKA OpraHi30BaHHOI 3JIOYMHHOCTI MOXKYTh BIJIOKPEMHUTHCH BiJl CaMHX
37I0YMHIB, BOHM HE MOXXYTh IHCTAHIIIOBATHCH BiJ MpHOYTKIB BiJ Takoi
nistibHOCTI. [le 1 € X “aximecoBa m’sata”[1, ¢.194].

3micm  onepamueHO-pO3ULYKO8OI XAPAKMEPUCHUKU OP2AHI308AHOT
3IOYUHHOCIE CKAA0AIOMb YOMUPU OCHOGHI i1 eleMeHmiuL.:

1) crpykTypHO-(pyHKIIOHANbHI O3HAKH OPraHi30BaHUX 3JIOYMHHHUX
yrpynoBaHb (CTPYKTypy OpraHi30BaHOTO 3JIOYMHHOTO YIpPYMOBAaHHS SK
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crenn(igHOTO KPHMiHAJTBHOTO OPraHi3My; THI OpPraHi30BaHUX 3JIOUYMHHHUX
YTPYIIOBaHB; PIBEHb KPHMiHAJIBHOTO PO3BHUTKY; 0COOIHMBOCTI (hopMyBaHHS;
cucreMy QYHKLIH; chepy KpUMiHAIBHOI aKTHBHOCTI; CHCTEMYy OpTaHi3arii
3aXHUCTY BiA BHUKPHUTTS;, HAIpAM BUKOPHCTAHHS OONIAKOBHX TIPOIIOBHX
KOIITiB; 030pO€HICTH; KOPYMITOBAHICTB.) [2, c.145];

2) 0coOHCTICHI XapaKTePUCTUKU YYACHUKIB i i0epié OpraHi30BaHUX
3JI0YMHHUX YTPYNOBaHb (SIKICHA XapakTepucTuKa ocib, mo BxoasTs B O3Y;
CKJIaJl TUIOBOTO KPUMiHAJIBLHOTO (DOPMYBaHHS; XapakTep ICHUXOJOTTYHOTO
crany O3V sk IUTICHOTO KpUMIHAIBHOTO OpraHizMy);

3) xapaxTep i crnocoOM MPOTHNPABHOI IiSUIBHOCTI OpraHi30BaHUX
3JI0YMHHUX YIPYyNoOBaHb (CYKYIHICTh O3HaK, SIKI PO3KPHBAIOTh OCHOBHI
HAMpsIMH KpUMiHaJIbHOI aktiBHOCTI O3Y). V mpoTtumpaBHiil MisibHOCTI
O3V sk eneMeHTI OINepaTHBHO-PO3IIYKOBOI XapaKTEPUCTUKN BHSABISIOTHCS
Taki O3HAKW: HANPSMKH 1 BHIM OpPraHi30BaHOI 3JOYMHHOI [isSUTBHOCTI;
crnocobu BYMHEHHS Ta TPUXOBYBAaHHs 3J70YMHIB (KIFOYOBa O3HaKa) [3,
c.324].

Y  CIpyKTypi  KpUMiHaJbHHX  IPABONOPYIIEHb,  BUYMHEHHUX
yY9acHHKaMH OPTaHI30BaHUX TPYI 1 3JIOYMHHUX OpTaHi3aIlii, CTAaHOBWIN
3MI0YHHM TPOTH BJIACHOCTI (Kpagikku, Trpabexi, po300i, BHMaraHss,
NPUBJIACHEHHS, pO3TpaTa MaiiHa a0o0 3aBOJIOAIHHS HHM IIUIIXOM
3JI0B)KMBAHHSL CIIy)KOOBMM CTaHOBHILEM); y cdepi 00iry HapKOTHYHHX
3ac00iB, ICHXOTPOITHMX PEYOBMH, IX aHAJOriB, Npekypcopis; y cdepi
rOCIOIAPCHKOI JisIbHOCTI (Jieraitizaliist (BIAMUBaHHS) TOXOMIB, OJIepKaHUX
3JI0YMHHAM  LUIIXOM, yXWIGHHS BiJ CIUIaTH  MOJATKiB, 300piB
(00OB’SI3KOBUX IUIATEXKIB), MAXpalcTBO 3 (PiHAHCOBUMH pecypcamu,
KoHTpabOaHma, (IKTHBHE IiAMPUEMHHUIITBO, BUTOTOBJICHHS, 30epiraHHs,
Npu0aHHs, NMEepeBE3CHHs, MEepeCHIaHHs, BBE3CHHS B YKpaiHy 3 METO0
BUKOPUCTaHHSA TpPH MPOAaXy TOBapiB, 30yTy abo 30yT miapoOieHmX
TpolIe, AepKaBHUX I[IHHHUX MAamepiB, OUTETIB Jep:KaBHOI JIoTepei, MapoK
aKIM3HOrO 300py uW ronorpadiyHUX 3axXMCHHUX EJIEMEHTIB); IMPOTH
rpoMajchkoi Oe3meku (CTBOPEHHsI 3JIOUMHHOI Oprasizaiii, OaHIMTH3M,
HE3aKOHHUH 00ir 30pof); MpOoTH >KHUTTS Ta 370pOB’S ocobu; y cdepi
CITy’k00BO1 MiATBHOCTI; MPOTH BOJi, YECTi Ta TiZHOCTI 0coOm (TOPTriBisA
JOABMH, 3aXOIUICHHS 3apy4YHHKiB) [4]. Ctocobn BYMHEHHS KpUMiHAIBHIX
MIPaBOIIOPYIIECHB Y OUTBIIOCTI BUMIA/IKIB CYIPOBOKYIOTHCS BUKOPHUCTAHHIM
iHpOopManifHUX TEXHOJIOTIH, TETEKOMYHIKALIHUX CHCTEM 1 KOMIT IOTEPHUX
MEpex, [0 YCKJIAIHIOE X BUSBIICHHS Ta PO3CIIiyBaHHS;

4) 0o0’ekTH 1 THUNOBI CIiAM 3JIOYMHHHUX IIOCATaHb OPTaHi30BAaHHX
3JI0YMHHHUX  YIPYyNOBaHb  (JO3BOJAIOTH  3pO3YMITH  00’€KTHBHY
CHPSIMOBaHICTh (YHKIIOHYBAaHHS OpPraHi30BaHUX 3JIOYMHHUX CTPYKTYP,
BU3HAYUTH CTPATETii0 3aayMiB 3JIOYMHHUX AaKIif, YCTaHOBUTH cdepH i
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TepuTopii, Haj SKAMH OPTaHi30BaHI 3JI0YMHHI TPyNH IOCHIIOIOTH abo
MOCTa0IIOI0Th KPUMIiHANBHAN KOHTPOIB). JJ0 CKIa008UX ybo2o eiemenma
ONepamueHO-pO3ULYKOBOI  XApaKmepucmuKku HAIexHcams maki OCHOBHI
O3HaKy: MEeTa 3JIOYMHHUX IOCATaHb; MPEIMETH Ta 00 €KTH 3JIOYMHHHUX
MOCATaHb;, TOTEPHUTI Ta iHmI O00’€KTH 3JIOYMHHHUX [OCATAaHb; CIIiAH-
BiTOOpaXeHHS, CIiAW-PEYOBHHHU 1 MaTepiand, CIiAH-TIPeAMETH, 00 €KTH-
HOCI{ CJTiJIiB MPOTUIPABHOI AisUTHHOCTI 3IOYUHHHUX CTPYKTYP.

3HaHHA OnepamueHO-poO3UYKO8OI XapaKmepucmuku OpeaHizo8anoi
37104UHHOCMI JTO3BOJISIE CTABUTU TEpell YIIOBHOBAXXEHUMH OIEPATHBHUMHU
MiIpO3AiIaMy  pealibHi Il 1 3aBIAHHS, BHABIATH BY3bKI Micls B
iH(pOpMaIiiHO-aHAIITHYHIN, ONEepaTHBHO-PO3LIYKOBIH Ta yIpaBIiHCHKIiN
JISTIBHOCTI, CBO€YAaCHO NpPUIIMaTH ONTHMAJbHI pILIEHHS 1 BHOCHTH
CBO€YACHI KOPEKTHUBH, CHpPSIMOBAaHI Ha MiABUINEHHS e(EeKTUBHOCTI
00poTHOH 3 OPraHi30BaHOO 3MTOYHHHOO NiSTHHICTIO.

ITiocymosylouu  suweckasane crio 3asHauumy, 1O 3A3HAYEHY
Xapaxkmepucmuxy X049 i pO3TIIAAAl0Th 3 O3HIIH QYHKIIOHYBaHHA Cy0’ €KTIiB
OPJl, mpoTe BOHa TICHO TIOB’s3aHA 3 KPUMIHAIHHO-TIPABOBOIO,
KPUMIHOJIOTIYHOIO Ta KPUMIHATICTHYHOIO XapaKTePUCTUKaMHU 3JI0YHHIB. 3-
MOMDK IX KPUMIHAJIBHO-TIPABOBUX, KPUMIHAJICTUYHHX, KPUMIHOJIOTTYHHX
03HAaK BUOKPEMITIOIOTh HABAXKITUBILII - HOWYKOGI, SIKI 6 CYKYRHOCHI Oaiomb
3MO2y BUKOpUCmMAamu Kpumepii oyinio8anHsa NOOIi 3104UNY 3 NO3UYTT THUUX
Hayk I euxopucmamu Ol CMEOPEHHA HAYKOGO-00IpYHMOGaHoi ma
egpexmusnoi maxkmuxu npomuoii 3nouunam. ToOTO 1l 03HAKH PO3TIIAAAI0TH
Yy KOHTEKCTI €()eKTHBHOCTI 3aCTOCYBAaHHs OIEPAaTHBHO-PO3IIYKOBUX CHII,
3aco0iB 1 3axoHmiB 'y Tpoleci BHSBICHHS, TMOMEPeDKEHHS Ta
JOKyMEHTYBaHHs, ~KPUMIHAIPHUX MpPaBONOPYIICHb, IO  BYHHAIOTH
OpraHi3oBaHi TPYIH Ta 3I0YNHHI OpTaHi3allii.

Ticnuti 36°30K 2pynogoi i 0peaHiz08aHOi 3M0YUHHOI OIANbHOCHI
00600umv, 30KpeMa, IXHs CITiJIbHA BIACTUBICTD, 4 CAME - YeHmpaibHe Micye
Qieypu 3n0uunHOZO nidepa (opeamizamopa) y cmpykmypi 000X 6uoig
snoyunnocmi. Jligep 3aBXIM  HaJae 3J0YMHY OUIBIIOI  CYCHiJIBbHOT
HeOe3MeYHOCTi, a/pKe 3JIaro/KeHi 3JI0YMHHI Aii, opraHi3oBaHi # KepoBaHi,
3HAYHO MiJIBHINYIOTh €(PEKTUBHICTh JOCATHEHHS 3J0YMHHOTO PE3YNIbTaTy.
Jlinep 3moumHHOi rpymu 1e ¢irypa yHikaabHa 3a CTYIEHEM CYCIiTbHOL
HeOe3MeYHOCTI Ta PI3HOMAHITHOCTI MOXJIMBUX (yHKIH, 3acobiB Ta
METOJIB JIiSUTBHOCTI.

E¢exmuenicme y eukpummi ma npumseHeHHI 00 KPUMIHAAbHOL
8i0nogioanbHocmi 1i0epi6 3104UHHUX 2pYN € TIEPEIyMOBOIO, 3alOPYKOIO
YCIIIITHOT B3a€EMO/IiT YIOBHOBa)XEHHUX OIIEPATUBHUX IMiAPO3UIIB MK CO00I0
Ta IHIIMMH TNPAaBOOXOPOHHMMH OpraHaMH, B TOMY YHCII BiATOBITHUMH
OopraHaMM 1HO3€MHHX JIepXaB, 3 METOI0 IIBHJIKOIO 1 IOBHOTO
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HOIePEIXKEHHS1, BUSBIICHHS, IPUIIMHEHHS Ta PO3CIiTyBaHHS KPUMiHAIbHHX
MIPaBONOPYIICHb, YYHMHEHHX OPTaHi30BaHOIO TPYMoOr abo 3IOYWHHOIO
OpraHi3ari€ro.

[TincymoByrOUM BHILECKAa3aHE CIiJ 3a3HAYMTH, IIO 3 ypaxyBaHHAM
pe3ynbTaTIB aHANi3y 3a3HAUCHWX CJEMEHTIB 3[iHCHIOETHCS KOMILIEKC
3ax0JiB HAIPaBJICHNX Ha OTpUMaHHA iH(popMarii nmpo aisuteHicTs O un 30
Ta MOAAJBLIOT OpraHizaiii NPOBEIAECHHs ONEePaTUBHO-PO3LIYKOBUX 3aXOMiB,
HErJMIaCHUX  CIiguuX  (PO3LIYKOBUX)  JiH Mg dYac  BHUSABJICHHS,
JOKyMEHTYBaHHs, IpPUIMHEHHS Ta  pO3CIiAyBaHHS KpPUMIiHAIBHHUX
MIPaBOIOPYILEHB.
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Haymoeeuyv Anacmacia Anopiiena,

3100yBay CTYMEHs BUIOI OCBITH OakagaBpa
HauionansHOT akafiemMii BHyTPIlIHIX cIipaB
HaykoBwuii kepiBHUK:

Lllanosanenko €ezen Bonooumuposuu,
JIOLIEHT Kadepu onepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HamioHansHOT akageMii BHYTPIlTHIX
CIpaB, KAaHIUIAT OPUAHIHUX HAYK, JOLCHT

IPABOBE PEI'YJIIOBAHHA MIDKHAPOJIHOI'O
CIIIBPOBITHUIITBA B OIEPATUBHO-PO3IIYKOBIN
JAISIJIBHOCTI

Y Ham dYac TpaHCHAIlOHaJbHA 3JI0OYMHHICTE HalOyma JIOCHTH
3HAQYHOTO IOUIMPEHHS, a TOMY IIpaBOBE PEryJIOBaHHsS OOpOTHOM 3 HEro
LIJIIXOM MI>KHApOIHOTO CIIBPOOITHHUIITBA B ONIEPATHBHO-PO3IIYKOBIH cdepi
€ JIOCUTh aKTyaJlbHMM. 3rifHo 3akoHy Ykpainun «[Ipo omepaTuBHO-
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PO3IIYKOBY  MHisUTBHICTBY, BH3HAYCHO TTOHATTS MIDXKXHapOIHOTO
CIIBpPOOITHHUIITBA B OIIEPATHBHO-PO3IIYKOBIH TisSUTBHOCTI, 8 TAKOXK BKa3aHO,
0 Taka MmiISUIBHICTE 3MIHCHIOETHCS 3TIIHO YHHHOTO HAIlOHAIBLHOTO
3aKOHOJABCTBA Ta PAaTH()IKOBAHUX MIKHAPOAHHUX JOTOBOPIB, YCTAHOBUMX
JOKYMEHTIB IIPaBOOXOPOHHHUX OpraHi3amiii MDKHapOZHOTO XapakTepy B
SIKUX YKpaiHa mpuiimae ygacts [1].

AHanisyroun pi3HI TOYKM 30py HAayKOBIIB Ha IiCHYyIoui QopMu
MDKHApOJHOTO CIIBPOOITHHITBA B OINEpPaTHBHO-PO3MIYKOBIH cdepi ix
MOXKHa MOJUIUTH Ha JBI, a came [OTOBIpHUH, SKWI BiAOYyBaeThCs B
pe3ynbTaTi yKJIaJieHHI MDKHapOJHHMX JIOTOBOPIB Ta IHCTHTYIIHHUWI, KW
BiIOyBaeThcsi B  pe3yibTaTi ydacTi Yy BIJNOBIAHUX MDKHApOJIHHX
oprasizamisx. O6uaBi GopmMu B3aEMOAIIOTH MiXK COOO0, OCKITBKH Y4acTh y
MDKHApOIHHX OpTaHi3amisx BigOyBaeThCs HA OCHOBI MDKHAPOTHHUX
JIOroBOpiB [2, ¢. 269].

HamionaneHi MIPaBOOXOPOHHI OpraHu B3a€EMOJIIFOTh 3
MIPaBOOXOPOHHHMH OpTraHaMH 3apyODKHHX KpaiH 3 MeTOr O00opoThOu 3
TPaHCHAI[IOHAJBHOIO 3JIOYMHHICTIO Yepe3 HamioHanbHe HEeHTpaibHE OI0pO
[HTepnony, mpaBoBHii CTaTyC SKOTO BPETyIbOBaHUI mocTaHOBOIO Kabinety
MinictpiB Ykpainu «I[Ipo HauionansHe nienTpanbie Oropo IHTepnony» Bin
25.03.1993 Ne 220 [3].

CyTTeBUM KpPOKOM Yy OOpOTBOI 3 MIXHApOJIHOIO OpraHi30BaHOIO
3JI0YMHHICTIO ~ CTaJl0  CTBOPEHHA  €BpONEHCHKOro  IMOJIIEHCHKOro
yhnpasiiHHs — €Bponoisy, 3rigHo KoHBeHUil Bix 1995 poky mpo iioro
3aCHyBaHHS. 3a3Hau€He YNpPaBIiHHS KOOPAMHYE CIIBIPALIO MOTINEHCHKHX
OpraHiB i Iep’kaB — WICHIB €BPOIEHCHKOTO COI03Y 1 IepKaB, sIKi He BXOIATh
1o ckirany o6’equanus. Y 2010 poui BizOymack peopranisaiis opraHizarii B
pe3ynbTati SIKOro €BpOIOJI CTaB YACTHHOIO OpPraHi3allifHOTO MeXaHi3My
€BpPOINEHCHKOr0 COI03y 3 OHOBJIEHHMMH IIOBHOBAXCHHSAMM Ta IIPaBO
BiIKPHTTS MPEICTABHULITB Y AepKaBax-wieHax [4, c. 11].

BapTto 3ayBakuTH, II0 came [IisUTbHICTH €Bporoiy 3ade3mnedye
MIPOBEJICHHSI €IMHOT KPUMIHAJIBHOT MOJIITUKY Ha TepUTOPil €BpONEeHCHKOTo
COI03Y.

Mo x mno VYkpaiHw, TO cHiBOpansd YKpaiHm 3 €BpomoioM
nependadena 3akoHoM Ykpainu «[Ipo parudikarito Yroam mMixk YKpaiHoto
Ta  €BpomeiicbkuM  MOJNIIEeWchKkUM  odicomMm  mpo  cTpaTeriyHe
chiBpoOitHUITBO» Bim 05.10.2010 [5]. Ilicns morimmOieHHS TpoLECiB
HalliOHANBHOI €BpOiHTerpamii, y 3B’S3Ky 3 HEOOXimHICTIO peaizamil
MOJIOKEHb YTOIM IIpO acowiamilo MK YKpaiHOIO Ta €BponeichkuM
COIO30M IIOJI0 BEICHHS CHUIBHOI  OOpOTHOM 31 3JIOYUHHICTIO JEsIKi
HanpsIMK{ aclleKTH CIiBpOOITHUITBAa BU3HAYCHI 3a3HAYCHUM 3aKOHOM OyJI0
JeranizoBaHo y Haka3i Hamionaneroi nomimii Big 06.02.2018 Ne 111, skum
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3aTBEP/KEHO MOJIOKEHHS PO JlenmapTaMeHT MIXHAPOIHOTO MOJIIEHCEKOTO
criBpobitHuTBa HamionameHoi modmimii YkpaiHu Ta OiIbII KOHKPETHO
BH3HAYCHO iX B3a€MOIi0 3 €BPOIIOIIOM.

AHaIi3yI0uH BHCBITJICHI Y HAYKOBIil JiTepaTypi mpoOIeMHi MUTaHHS
Yy MDKHapOZHOMY CHIiBpOOITHHITBI B cdepi oOmepaTHBHO-PO3IIYKOBOL
JiSUTEHOCTI TOIITFHO BKA3aTH HACTYIIHI:

- pO3pOOJICHHsI Ta BIPOBAKEHHS TPAHCKOPJOHHHUX OIEPATHBHO
PO3LIYKOBHX 3aX0/IiB 3 METOI0 OOPOTHOM 31 3II0UMHHICTIO;

- BIOCKOHAQJICHHS MEXaHi3My 3aluTyBaHHS, OJEp)KaHHSI Ta
BUKOPHCTAHHS ONEpaTHUBHOI iH(pOpMaIii.

[lepciekTHBOIO  MOAAIBLIOTO  MIKHAPOAHOTO  CHIBPOOITHHUIITBA
HalliOHANIBHUX NPAaBOOXOPOHHUX OpraHiB 3 €BpomnosnoM Ta [HTEepnonom €
Horo TmOrNMHONEHHS, a TaKOoX TMepefaHHd JAEIKUX ITOBHOBAYKCHHS
MinicTepcTBa BHYTPIIIHIX CHpaB Ha piBEHb €BPOIMEHCHKOTO COI03Y, TOOTO
Ha HaJAep>KaBHUI PiBEHb.
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Heemeporcuyvkuii Cepzin Muxonaiiosuy,
acmipaHT BiAUTY acIipaHTypH 1 JOKTOPaHTYpH
HamionameHoi akagemii CmyxOu Oe3meku
VYkpainu

BUKOHAHHS CHEUIAJIBHOI'O 3ABJAHHS 3 PO3KPUTTS

3JTO‘—II/IHH.(_)T AIAJIBHOCTI OPT'AHI3OBAHOI I'PYIIN YU
3JIOYMHHOI OPTAHI3ALII B YMOBAX BOEHHOI'O CTAHY

Pociificeki crmencimy)kOM 32 OCTaHHI AECATWIITTS HaMaraiuch
aKTMBHO BIPOBA/KYBaTH CBOIO areHTypy B OpraHi3OBaHy 3JIOYMHHICTH B
VYkpaiHi 331 BIUIMBY Ha pi3HI cepH >KUTTENISUIBHOCTI HAMIOl AeprKaBH.
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Hapasi Takoro pony IisUTBHICTH 3J0YMHHUX CTPYKTYP MOKE TMPOSBIATHCS
Ta JisTH y pisaux popmax (m. 19 pos. I1) [1].

Ocob6muBo iX (pa3a aKTHBHOI HPOTHUIIPaBHOI MismbHOCTI Halyma 3
MMOYaTKOM BimKpHUTOI BilicbKkoBOi arpecii pd mporm VYkpainum, ska
posnouanacs 24.02.2022 p. Vkazom IIpesunenta Ykpainu Big 24.02.22 p.
Ne 64 B Ykpaini BBeeHO BoeHHUII cTaH. Lleit cran mepenbadae HamaHHS
BIZIMOBITHMM OpraHaM Jep>KaBHOI BJaJH, BIHCHKOBOMY KOMaHJyBaHHIO,
BIICPKOBHM aJIMIHICTpAIliiM Ta OpraHaM MiCIIEBOTO CaMOBPSyBaHHS
MIOBHOBa)KEHb, HEOOXITHHMX U BiZBEPHEHHs 3arpo3W, Biaciui 30poiHOT
arpecii Ta 3abe3neyeHHs HallioHanpHOT Oe3neku [2].

3rinHo 3 cr. 1 3akony VYkpainu «[Ipo omepaTHBHO-pO3IIYKOBY
JISUTBHICTB» TOJIOBHMM 3aBIAHHSIM OIEPATHBHO-PO3IIYKOBOI MisJIBHOCTI €
momyk i (ikcamis (aKTHIHUX JAaHWX TPO MPOTHIIPABHI ITiSHHSI OKPEMIX
ocid Ta Tpym, BIiANOBINANBbHICTE 3a sKi mependadeHa KpumiHaapHUM
KoJeKkcoM Ykpainu [3].

Ha namy nymKy, oqHEM 3 e(peKTHBHUX 1 BOJHOYAC HAHCKIIAJHIIINM
it HeOE3MeYHNM OTIePaTHBHO-PO3IIYKOBUM 33aXO0/I0M, a Ha JaJli HETJIACHOIO
CiT40i0 (PO3IIYKOBOIO) [I€I0 € BHKOHAHHS CICIiaJbHOTO 3aBIAHHS 3
PO3KPHUTTS 3JIOYMHHOI iSUIbHOCTI OpPraHi30BaHOi TIPyNu YH 3JI0YMHHOT
opranizanii. BkazaHoMy 3axoy mepenye aHaii3, sSKAA MOXE MaTd SK
OINepaTHBHUM, TAKTUYHUN UM CTPATETIYHUI XapakTep, IO MICTATh (B cobi)
METy, 3aBJaHHsA 1 [ijab BiamoBigHo m0 cT.8 (IlpaBa migpo3aimiB, sKi
3IICHIOIOTH ONEPaTHBHO-PO3IIYKOBY AisUIbHICTB) 3akoHy Ykpainu «IIpo
OTIePaTUBHO-PO3IIYKOBY TisUTBHICTE [3], cT. 13 (BukopucTaHHS HETJIACHIX
ciBpobiTHUKIB) 3akoHy Ykpainum «[Ipo oprani3amiifHO-IpaBOBI OCHOBH
00poTEOM 3 OpraHi3oBaHOIO 3MOYMHHICTIOM [4], cT. 272 (BukoHaHHS
CHELiaJIbHOTO 3aBJAaHHS 3 PO3KPHUTTS 3JI0YMHHOI JiSUIBHOCTI OpPTaHi30BaHOI
Tpynmu  9u  3JIOYMHHOI  opradizamii), cr.275  (Bukopucranas
KOH(}imeHIiitHOTO CcHiBpoOiTHUITBa) KpHMiHATEHOTO TPOIECYaThbHOTO
KoJiekcy Ykpainu [5].

BBaxkaemo, 110 METOI0 BHKOHAHHS CIIEL[IaJbHOTO 3aBJaHHSA €
HETJacHe NMPOHWKHEHHS (BXOJ/DKEHHS) JI0 CKIaAy OpraHi30BaHUX TPyI Ta
3JI0YMHHMX  OpraHizaliifi s BCTAHOBJIEHHS CTPYKTYpH, JOKepen
(iHaHCYBaHHA, 37IOYMHIB, SKi TOTYIOTHCS YW BUMHSIOTHCSA iX YICHAMH, a
TAKOX JOKYMEHTYBaHHS 3JIOYMHHUX aKIif, BCTAHOBJICHHS JIOKa3iB,
NIPEAMETIB, pedeil, JOKYMEHTIB, sSKi MOXYTb OYyTH BHKOPHCTAaHHI Yy
KpUMiHaJIbHOMY CymouuHCTBI. Llel 3axij MOXHA BU3HAYUTH TaKOX SIK
cnoci0 HeriacHoOro BIUIMBY, IITYYHOT'O CTBOPEHHS YMOB Ta BUKOPHCTAHHS
CHPUSTIMBUX NPUPOJHUX YMOB Ta BiJOMOCTEH, Ha oci0 3a aus
KoMITpoMeTaii iX JlizepiB, BipUBY Bij 370YMHHOI opraHizauii i y4acHHUKIB,
CTBOPEHHSI YMOB, II0 CIIOHYKAlOTh CHenu(iyHe OTOYEHHS BiIMOBUTHCH Bil
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MATOTOBKMA Ta CKOEHHS 3JOYMHY YH OO0’€AHAHHS y PIi3HI 3JIOYMHHI
CTPYKTYpH, TOPYLIEHHS iX €DHOCTI B KEPIBHUX €JIEMEHTAaX 3JI0YHHHOI
CTPYKTYPH, a TaKOX PYHHYBaHHS OpraHi3aliiHUX 3B’S3KiB i, BiIMOBiTHO,
MIPUITMHEHHS OPTaHI30BAHO1 3II0YNHHO1 JisTTBHOCTI.

3aBraHHIM BHKOHAHHSA CICIIaJbHOTO 3aBAAHHS, Y JAHOMY CETMEHTI,
€ OTPUMaHHS J0Ka30BOi 0a3H, MO JIKUTH B IUIOLIMHI MPOBEICHHS YCHOTO
KOMIUIEKCY OIEpaTHBHO-PO3IIYKOBUX 3aXOMiB 3a AaKTHBHOI JisUIBHOCTI
cy0’€eKTIB T0Ka3yBaHHS (OMEPATHBHI MiAPO3IUIH), SIKa CKIIAJAETHCS 3 TAKUX
B32€MO3B’SI3aHUX EJIEMEHTIB: TOIIYK, BUSBICHHS Ta BHIy4YeHHS (pakTHUHHX
JAHWUX Ta iX JPKepew; MepeBipKa, oIliHKa (PaKTUYHUX JAaHUX 1 IX JKepel, ix
noJiajblie MpoluecyaibHe opOpMIICHHS Ta HAJaHHS iM YHNOBHOBRXCHHMH
cy0’eKTaMu CTaTyCy JA0Ka3y Y KpUMIiHAJILHOMY MTPOBAKCHHI.

BigmoBinHO, y KOXHOMY KOHKPETHOMY BHIAJKy BHKOHAHHS
CHELIiaJIbHOTO 3aBJaHHS MOJKE IIPOBOJUTHCH SIK CAMOCTIHHO, Tak 1 B
KOMIUIEKCI 3 IHIIMMH OIEePaTHBHO-PO3IIYKOBUMH 3aX0JaMHU YU HETIIACHUMHU
CHiTIuMH  (PO3IIYKOBUMH) IisIMH, IO MOXYTh OyTH CKJIQJOBUMH
YaCTHHAMM €JHOTO ONEPaTHBHO-PO3IIYKOBOTO 33aAyMYy, 3aX0Ly Ta IIiIi.

[MpaBunbHa iHTEpIIpeTalis [daHWX, OJCPKaHUX B PE3ynbTaTi
BUKOHAHHS CICI[IaIbHOTO 3aBJaHHS 3 PO3KPUTTSA 3JI0OYHMHHOI JisUTBHOCTI
OpraHi30BaHOI IPYNHU M 3JI0YMHHOT OpraHi3ailii, Mae CyTTe€BE 3HAUCHHS JIJIs
3’SICYyBaHHS HasiBHOCTI B JIisIX OCOOM O3HAK TSDKKOTO UM OCOOJIMBO TSKKOTO
3JI04MHY, BCTAaHOBJICHHS i CIIByYaCHHUKIB, XapaKkTepy Ta CTYHEHIO iX y4acTi
y BUMHEHH] TaKOTO 3JI0UHHY.

BosoninHs 3HaHHSAMHM IIOAO CIIEKTpa IOIIYKOBO-II3HABAIBHUX
MOXIIMBOCTEHl ~Ta TAKTUKHM BHUKOHAHHSA  CIHELIAIBHOTO  3aBIAHHS
OTIEpaTHBHUMHM MpAIiBHUKaMHM, CIITYMMH Ta IPOKYpPOpaMH, JJ03BOJIUTH
e(pEKTHBHO pO3B’SA3YBaTH CKJIAIHI 3aBHaHHSA Yy PO3KPHUTTI 3JIOYMHIB B
YMOBaxX BOEHHOTO CTaHy.
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Oscanwk [Imumpo Ieanosuu,

Havanpauk awnamituunoro Bimainy (Llentp
KpuMiHaimbHOI  aHamitukn) — HamionanbHoi
akasieMii BHYTPIIIHIX CIIpaB;

Xyoenko /Imumpo Muxonaiioguu,

BeTepaH HarioHanpHOT moniii Ykpainu

BUKOPUCTAHHSI IIAPO3AIJIAMA KPUMIHAJIBHOT'O
AHAJII3Y TEXHOJIOI'TA PO3II3HABAHHA OBJINY TA
OEHOTHUITYBAHHSA JTHK B YMOBAX BOEHHOT'O CTAHY

JlemapraMeHT KpHMIHAJIBHOTO aHajiily HamioHanbHOT MmOl
VkpaiHu Ta HOro TEepHUTOpiaibHI MiAPO3IUIM TPHUBAIMI Yac YCIHILIHO
BUKOPHCTOBYIOTh TEXHOJIOTiIO pO3Mi3HaBaHHA o0ONWMY Ui BHKOHAHHS
3aBJIaHb MMOKJIAICHUX Ha MOJILIIO.

3aramoM BHIOUIZEMO HACTYIHI OCHOBHI IHiJIi BUKOPUCTAHHS
TEXHOJIOTii pO3Mi3HaBaHHA OONMY y TMPABOOXOPOHHIN  IisSUTBHOCTI:
BCTaHOBJICHHS OCOOMCTOCTI 0Ci0, MPUYETHUX IO CKOEHHS 3I0YHHIB, PO3IIYK
3TIOYHUHIIIB Ta AiTeH, M0 3aryOmmncs, 3a0e3IeUcHHs BCTAHOBIICHHS ICTHHU
M d9ac JOCYIOBOIO PO3CHIIyBaHHS Ta  OINEPaTHBHO-PO3MIYKOBOI
JUSTTBHOCTI.

Inentudikaimis 0cid, TOOTO BCTAHOBJIECHHS OCOOH  HUITXOM
MOPIBHSHHS HAasSBHUX JaHHUX (IIapaMeTpiB), y TOMY 4YHCIi OIOMETpUYHUX, 3
HAsBHOIO iH(OpPMAIIIEI0 PO 0CO0Y B PEeECTpax, KapToTekaX, Oa3zax MaHUX
tomo [1], IMOBiIpHO € Hai3aTpcOYBAHINIO METOK BHKOPHUCTAHHS
TEXHOJIOTI pO3Mi3HaBaHHS OOMWY TOMIli€l0. 30KpemMa MoBa Wae Mpo
MOPIBHSHHA ~ 300pakeHHS  MiNO3pIOBaHMX, 3aikcOBaHUX  KaMmepamu
CIIOCTepE)KEHHS, 13 HasBHUMHU 300pa)XCHHSIMH, TPHUHANEKHICTh SKHX
KOHKPETHIH  JIOAWHI  BCTaHOBICHa, a00 3 IHIIUMH  HassBHAMHU
300paXeHHSIMU, B TOMY YHCIII THMH, IO MICTSTHCS B MEPEXKi IHTEPHET, 3
METOI0 HOAAIBIIOTO0 BCTAHOBJIEHHS OCOOMCTOCTI 3a pe3yjibTaTaMu
KPUMiHaJILHOTO aHai3Yy.

[HIIOFO Ba)KITMBOIO METOIO 3aCTOCYBAHHS TEXHOJOTIH pO3Mi3HABAHHSA
004 € po3myk ocib, y TOMy YHWCIH, SKi TEepeXOBYIOThCS Bil OpraHiB
JIOCYZIOBOTO PO3CIiAyBaHHs, CIITIOTO CYIfi, cyay abo YXWISIOTbCS BiX
BiIOyBaHHS KPHMiHAIBHOTO TIOKAPaHHSA, a TaKOXK 0€3BiCTI 3HMKINX 0cib Ta
3HMKIUX [JiTeH, y pa3l NOTpaluIgHHS 3a3HA4eHMX Oci0 Ha Kamepu 3
BiNOBITHUM (DyHKITIOHAJIOM.
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3 mowaTky mMOBHOMAacImITaOHOTO BTOPTHEHHS pocii  cdepa
3aCTOCYBaHHS TEXHOJIOTIl po3mi3HaBaHHSI o0mma Oymu  0OyMOBIICHI
morpebaMu yMOB BOEHHOTO CTaHy, a MOXIIMBOCTI IOJIIil PO3IINPHINCH
3aBISKM ~ HAaJaHOMY  IIPOBIIHMUMH  TEXHOJOTIYHHMH  KOMIIaHISIMH
MIpOrpaMHOMY 3a0€31IeYCHHIO.

VY Oepesni 2022 poky amepukaHcbkoio kommanieio Clearview Al
IO pO3po0JIsie Ta BIPOBAKYE CydacHI aJITOPUTMHU PO3Ii3HABaHHS 00JINY,
HaJlaHo ypsdy YKpaiHU JOCTYH JI0 CBOTO IporpamHoro 3abesnedyeHHs [2].
3o0kpema, Iie Oysio 3poOJCHO 3 METOK JOMOMOTH YKpaiHi y MHTaHHIX
BO33'€JHAHHS ODKEHIIB, PO3TYYEHHX 31 CBOIMH CIM'IMHM, BHSBJICHHSI
pOCIfiCbKMX areHTiB Ta AONOMOIU YpPSAIy Y CIPOCTYBaHHI HENpaBIUBHX
MOBIZIOMJIEHB Y COIIaJIbHUX MEpexkKax, OB'13aHuX 3 BiitHOIO [3].

Texuomorig Bix Clearview Al Moxe 3icTaBHTH OOJIMYYS JIFOAUHA 3
0a3010 TaHWX 13 MUTBAPIIB 300pakeHb, Y TOMY YHCII 3 TaKUX COLIaTbHUX
Mepex, ak Facebook, Twitter i LinkedIn, Ta mo HaifGimpmr KopucHe B
yMoBax 30poiiHOi arpecii pocii, 3i0pana moHany 2 MiTeApIN 300pa)KeHb 3
myOmiyHNX Qororpadiii Ha PpOCIHCEKOMY CalTi COMIANBHOI Mepexi
«Bxkonrakte». BaxmuBum ¢aktom € te, mo Clearview Al, orpumana
MaibKe ifieanbHi peHTHHIH BiJl IPOBIIHOTO HE3aJIKHOTO areHTCTBA YpALY
CIIA 3 oIliHKM MEepemoBHX TEXHOJOriH mpoBaiinepie — moHang 99 %
TouHOCTI po3mi3HaBanHsA [4]. [{ikaBuM Takok € (akT miAnucaHHs
kommaniero B kiHmi 2021 poky koHTpakTy 3 IleHTaroHom 3 MeToro
JOCHIJKEHHSI BHUKOPHUCTAHHS CBOEI TEXHOJIOTII B OKYJSApax JIOTIOBHEHOI
peansHOCTI [5].

[HOoioro  koMmaHi€ro, KO HaAaHO TMONILII CBOE TIPOrpaMHe
3a0e3neueHHss 3 PO3Mi3HAaBaHHA OOJIMY cTana yKpaiHChKa TEXHOJOTiYHA
kommaHis Artellence [6], oo po3poOisie Ta BIpoBaKye MPOeKTH y chepi
BUKOPHCTAHHS Ta aHaJi3y JaHUX 3 BIAKPUTHX JKepell.

3 MOMEHTY ITOBHOMAacCIITaOHOTO BTOPTHEHHs, OKpIM HeperiueHux
LiIell BUKOPHUCTAaHHS TEXHOJIOTIH pO3Mi3HaBaHHS OOJIMY, MiAPO3IIIH
KPUMIHAJIBHOTO aHaJi3y 3IIHCHIOIOTH 11eHTH(DIKAIIiI0 BIICHKOBUX arpecopa,
oci0 mpuueTHHX 10 KojaboparioHi3My, y49acTi B HE3aKOHHHX 30pOHHX
(dbopMyBaHHSX, IUBEPCIHHOI MisTTBHOCTI, MIATPUMAHHS KOHTAKTIB 3
rpomMagsHaMy p¢ TomIo. 3arajJoM MPOTATOM MUHYJIOTO POKY MiIpo3IaiiaMu
KPUMIHAJIBHOTO aHaJi3y iAeHTH(]iIKOBaHO Maixe 5.5 ThC. 0cid MpUUETHHX
10 30poitHoi arpecii.

Pazom 3 THM, TexHOJOTIi pO3Mi3HABaHHA OOJIMY JIONIOMAraroTh
i1eHTH(IKYyBaTH TOJEINX 3aXUCHHUKIB YKpaiHU Ta HEBCTAHOBJICHHUX JKEPTB
pociliceKoi arpecii cepe/] IMBIIBHOTO HACCIICHHS.

CraH BIPOBa/DKEHHS TEXHOJIOTiM HITyYHOTO IHTENEKTY, 30KpeMa B
YacTHHI HOKpaIleHHs SKocTi (OTO Ta Bife€o, a TaKOX CyYaCHHX pillIeHb
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ONTHYHOTO 3yMy MOEIHAHOTO 3 OOPOOKOIO 3 BHKOPHCTaHHSAM IITYYHOTO
IHTETIeKTy, CBig4aTh TPO TE, MO0 pEe3yIbTATUBHICTH BUKOPHCTAHHI
TEXHOJIOTiH PO3Ii3HABaHHS OOJINY 30UIBIIYBATUMETHCS, IO y CBOIO Yepry
i ABUIUTE €(EKTUBHICTH IPABOOXOPOHHO]I MisSITEHOCTI.

JlocuTh HEOUiKyBaHHM Ta €(PEKTHBHUM B KOHTEKCTI BUKOPHCTAHHS
TEXHOJIOTiH PO3Mi3HABaHHSA OOJMY Yy TMPaBOOXOPOHHIM MisTTBHOCTI MOXKE
BUSIBUTHUCH X TO€qHAHHS 3 pe3ynapraTamu ananizy JJHK. Pazom 3 Tum, Taka
NPaKkTHKa BXE ICHYE, 1 BOHAa NPHU3BOAWTH 0 MLIKaBUX Ta KOPHCHHUX
pe3ynbTartiB.

Mosa i#ne mpo ¢enorunyBanus JHK - wmerox, sxuii Moxe
JIOTIOMOI'TH 3BY3UTH KOJIO MOJIJIMBHX ITiJJO3PIOBAHHUX IILISIXOM CTBOPEHHS
KOMIT FOTEPHOT0 300paskeHHs 1MiJo3proBaHoro 3a qonomororo JHK.

OpHi€I0 3 TPOBITHUX KOMIIAHIN, IO CIEIiali3yeThCs HA JaHOMY
BHII gociipkeHb € Parabon NanoLabs - 6ioTexHosroriuna kommasxis 3 JJHK-
TEXHOJIOTIH, sika po3po0Isie KpUMIHATICTUYHI MTPOAYKTH HOBOTO ITOKOJIHHSA,
BUKOpHCTOBYtouM Bennuesny cuiny JJHK.  Parabon — 3a  ¢inancooi
migTpuMkn  MinicrepctBa o6oporn CHIA — po3pobieHO cucTeMmy
¢enorumyBanas Snapshot Forensic DNA Phenotyping System, sika TodHO
nependavyae TeHETUYHE MOXOJKEHHs, KOJNip O4el, KOJip BOJIOCCS, KOJip
LIKIpH, BECHSHKH Ta (GopMy oOJuuyus B OCi0O Oyab-KOro ETHIYHOTO
MMOXOJKEHHS, HaBITh Y 0Ci0 31 3MIIIAHUM MOXOJPKEHHsIM. Ha ocHOBI ii JIHK
[71.

Y MUHYJIOMY Ta MIOTOYHOMY pOKax Ciy)0a KpUMiHaJbHOTO aHali3y
MaJia JeKTbKa MPaKTHK PO3Ii3HaBaHHSA Ta imeHTH]iKamii 300paxeHs 001y
CTBOpPEHHX 3a TexHoJoriro Parabon 3 ¢denorumysanus JHK. Pesympratn
miel imeHTH(IKAMmii Ta OKpemi MOCTILKeHHs y BKa3aHil cdepi [8] cimuars
PO  BENWKWH TOTEHIian Ta IEPCHEKTUBHICTH JaHOTO  METORY
imeHTHdikaIii, yepe3 mo BOHU NMpHUBEpHYNH yBary LleHTpy KpuMiHaIBHOT
aHamitukn HABC VYkpaimu. VYci oTpuMaHi pe3yiabTaTH ITOTPEOYIOTH
MOCUJIEHOT yBaru, JOJATKOBOIO BHBYEHHS Ta HAayKOBO-METOAWYHOTO
3a0e3e4eHHs.

Bbawaemo, mo moemHaHHSA TexHonorii denotumyBanHs JHK i
po3mi3HaBaHHS 00IMY, MOXe OyTH HIHHUM KOMILIEKCOM iHCTPYMEHTIB IS
MIPaBOOXOPOHHUX OpraHiB y 3700yTTi MJOBigKoBOi iH(opmarii s
PO3KpUTTS 3JI0YMHIB, OCOOJWBO y BWIIaIKax, KOJIW TPAIUIiAHI METOAH
pO3CIigyBaHHS HE Jald pe3yiabTaTiB, y TOMY WYHCII IOJO BOEHHHUX
3JI0YMHIB.

Pa3zom 3 TuM, B 1TaHOMY KOHTEKCTI HE MOKHA HE 3rajJiaTh Ipo iHIINH
METOJ, SKHH  MOXKHa BUKOPHCTOBYBAaTH JUIS IIATBEP/DKEHHS OCOOM
JIIOIMHM, KoiM npsiMuii 3pasok JIHK HemocTynmHuid - aHami3 BiaganeHOro
cniopimnenss, skuii mopiBHioe JIHK wepimomoi mommam 3 JTHK ixmix
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nanekux ponmdiB. TexHoimoris 3abe3medye myke TOYHI BHCHOBKH IIPO
POIUHHI 3B’SI3KM MiXK JBOMa JIfoApMH Ha ocHOBI iX JJHK Ta Moke BusBuTH
cropimHeHicTh 13 pommuamm 9 crymeHs [9]. 3apa3 med weron
BHKOpUCTOBYeThCsl JlaGopartopieto inentudikanii JHK 306poitHnx cmn
CIIA (AFDIL) nms imenTudikaiii octankiB conmaT daciB Jpyroi cBiToBOi
BiiHM [10] Ta 3a mMEeBHHX YMOB MOX€ OyTH BHKOPHCTAHUH JJIS aHAII3Y
3apeecTpoBaHoi BiAmoBiqHO 10 3akoHy Ykpainum «[Ipo nmepxaBHy
peecTpanito reHoMHO1 iHdopmanii moauan» [11] reHoMHOI iHpopMarii, y
TOMY 4YHMCIIi TeHOMHOI iH(opMallii BifiCbKOBOIIOJIOHEHUX, [0 MOXE 3irpaTu
OJIHY 3 BUpIIIAIBHUX POJICH y JOKYMEHTYBaHHI Ta pO3CHiyBaHHI BOEHHHX
3JI0YHHIB.
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Ocyxoecvkuii Poman Bikmopoeuu,
CTapiuii BUKIaaa4d kadeapu onepaTuBHO-
po3urykoBoi misttbHOCTI HamioHamsHOT
akazeMii BHYTpIIIHIX CIIpaB;

Ilegpmiee /lenuc Onezosuu,

HadaIbHUK BiIAiny ['00BHOTO ciigoro
ynpasiiHHsA HanionansHOT mominii Ykpainu

THO®OPMALIMHO-AHAJITUYHE 3ABE3INEYEHHS B YMOBAX
BOEHHOI'O CTAHY

VY 2022 pomi B 4eproBuii pa3 pocis 3poOmia crpoOy MiAKOPHTH
VYxpaiHy, Ta mounHar0ud 3 24 MOTOTO Ha BCill TepuTopii YKpaiHu Brepiie
32 POKH HE3aJIEKHOCTI BBEJICHO PEXHUM BOEHHOTO CTaHy.

BBeneHHs BOEHHOrO CTaHy OOYMOBWIO 3MIiHM B oOpraHi3amil
JISIIBHOCTI y BCiX cepax, y TOMy YHCIl B IPAaBOOXOPOHHIH, Ta BiAMOBIAHO
B iHpOpManiiHO-aHATITHYHOMY 3a0€3MeUeHHi.

Ilepen mpamiBHukamMu HarionansHoi modinii YKpaiHu BUHUKIH
HACTYIHI BUKJIMKH:

- Y 3B’S3Ky 3 OKYHAIi€l0 TepUTOPi Ta MOTY)KHUMH KibepaTtakamu
BHHUKJIA 3aTrp03a BTPATUTH KOHTPOJb HAJ iHPOpMaILi€to, sika 00poOseThCs
B iHdopmamiitHiii migcuctemi HamioHambpHO! momimii, y 3B’SI3Ky 3 YHM
J0CTyM 10 0a3 naHuXx OyB MPU3YITUHEHUH;
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-3a THX JK€ NPUYMH, a TaKOX Y 3B’A3Ky 3 pyHHALIEO
iHppacTpyKTypH, OLIBLIICTh PETiOHIB JHIIMIaca 0e3 3aXUIIEHOi Mepexi
3B’SI3KY;

- moOyOBaHO  BENWKY  KITBKICTH  OJIOKIIOCTIB, aje  0e3
iHpopMamifHOi CcKJIamOBOi TepeBipka o0ci0 3Belmack 1O IOBEPXHEBOI
TIePEBipKH;

- y 30poHHiit arpecii mpoTu YKpaiHu Ta BUNHCHI BOEHHUX 3JI0YHHIB
NpUIMalOTh ydYacTh COTHI THCAY Jifofeid, ski y Ourpmocti Oymu
rpoMaJiTHaMH pocii Ta BiAMOBIAHO iH(pOPMAIIisl 10 HUM B peecTpax Ta 0a3ax
JMaHUX YKpalHH BiICYTHS,

- Jlep>KaBHI MPaBOOXOPOHHI Ta PO3BiyBajlbHI OpPTaHH 3aiiMaloThCs
inenTH(iKalielo OKyNaHTiB, aje BiJICYTHS €luHa IuiaTrgopma onepaTuBHOT
KOMYHIKaIlii, 0 TpPHU3BOAWUTH IO OJHOYACHOTO 300py iHpopMmamii mpo
3TMOYUHIIS Pi3HAMH CITYKOaMU;

- BeMKa KUTBKICTh BIIOMOCTEH NPO OKYIAHTIB Ta KOJIAOOPaHTIB
310paHa >KypHAIICTAMH PO3CIiTyBadyaMH, TPOMaJACEKHUMHU OpTaHi3aIlisiMi Ta
3BUYAafHIMH TpOMasiHaMH (BOJIOHTEpaMu), iepedyBae y Mepexi [HTepHer,
aJe 1e pi3Hi IUIOIAAKH Y 3B S3KY 3 UMM IOITYK iH(opMaIlii Ipo KOHKPETHY
0c0o0y 200 MO0 YCKIIaTHIOETHCS.

Ilin iHpOpMAaLiAHO-aHATITHYHIM 3a0€3MCUYCHHSIM  ONEPATUBHO-
PO3LIYKOBOI AiSUIHOCTI CJiJ PO3yMITH HHU3KY Jid 3 iH(popMmarieto, sKi
cHpsiMOBaHi Ha 3a0e3NeyYeHHs] 3pyYHOCTI 11 BUKOPUCTaHHS Ta IiJBUIICHHS
32 JIOMOMOTOK 1IbOTO OO0I3HAHOCTI OMEpPAaTUBHHX MIJPO3AUIB PO
KpUMIiHAJBHI MPOIIECH, SIKi BiIOyBalOThCS B CycmiibeTBi [1, ¢. 270].

[IpaBo HamioHanpHOT MOl Ta 30KpeMa ONEpaTHBHUX IiAPO3ALTIB
Ha CTBOPEHHS 1 3aCTOCYBaHHS aBTOMAaTH30BaHMX iH(GOPMAIIHUX CHCTEM
Ma€ 3aKOHOJaBYE 3aKpIIUICHHS. YKa3aHe IMpaBo mepemdadene m. 18 4. 1
crarti 8 3akony Ykpainu «I[Ipo onepaTHBHO-PO3MIYKOBY MisTTBHICTEY [2, CT.
8], 3akonom VYkpaimm «lIpo HamionanpHy momimiro» nependadeHi
MOBHOBa)KEHHS Ha (opMyBaHHs peecTpiB, 06a3 (0OaHKiB) JaHUX, Ta
3nifcHeHHs iH(opMaliiiHo-ana iTuaHO1 podoTH [3, cT. 25].

[Ipobnemamu iHGOpMAILiTHO-aHATITUIHOTO 3a0e3neueHHs y cdepi
IIPaBOOXOPOHHOI iSUTBHOCTI B Cy4acHHX yMoBax aociimkysanu C. AnOy,
A. ba6’sk, O. bouxoswmii, O. bycon, B. byry3os, B. Bacumunuyk, B.
3axapos, I. Karepunuyk, O. Kopuctin, €. Jlyk’saunkoB, O. Mamxaii, B.
Mexesoii, A. Mosuan, B. Hekpacos, A. Heoutos, [I. Hukudopuyk, 1O.
Opnos, B. Opruncekuii, M. Ilepenenuns, M. IToropeuskuii, B. Cespyk, 1.
Xapabepromr, B. Illenapuk Ta iHImi BueHi. MU pO3IITHEMO «IHCTPYMEHTH)
sIKi OyJIM CTBOpEHI MiJ] YaC BOEHHOTO CTaHy.

Miinist, a moTiM Bike noinis JJoHenbpKoi 001acTi 3a TAKUX YMOB, SIK
ChOTO/IHI e(heKTHBHO 3/iiCHIOE CBOIO AiAbHICTD 3 2014 poky. Ha Tepuropii
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obmacti (YHKIIOHYBaIO TIOHAJ JABAiISTH CTAliOHAPHUX OJIOKIOCTIB,
TaKoX Oy MOOLTbHI HAapsITH Ta BUHUKIIA HEOOXiTHICTh BUABISATH OCi0, SKi
MIPUYETHI 0 3TOYUHHOI HisUTbHOCTI y ToMy uucii ydacHukiB H3®. 3 metoro
migBumeHHs  edexruBHOCTI pobotm y 2016 pomi crBopmmm Llentp
iHpopmaniiiHoro 3abe3medeHHA. Y 3B’A3Ky 3 IIMPOKOMACIITaOHOIO
30poitHoI0 arpeciero p¢d 3 BepecHs 2022 poky (YHKIIIOHAI HBOTO IEHTPY
BIIPOBAJPKEHO [l BUKOPHCTAaHHS Ha TEPUTOPII BCiel AepxaBH, Mij Ha3BOO
«War analitics». I3 BuUKOpUCTaHHSIM TpPAHCHOPTHHUX MOXJIUBOCTEHt
yOJIIYHOTO MECEeH/KEpY, aBTOPU30BAaHMH KOPHCTYBau HAaJCHJIAE 3aluT 3
iHpopMalli€ro, sIKy HEOOXiJHO TepeBipUTH. BHKOPHCTOBYIOUHM KIFOUOBI
aTpuOyTH cHUCTeMa CTBOpIOE (OpMali3oBaHUK 3aluT Ta 3IiHCHIOE
«OTUTYBaHHS YCIX MIIKIIOYSHUX JI0 Hel BIIKPUTHX JKepel iHdopmarii.

[Ipu BUsBICHI CiBIAIiHAA 32 KJIFOUOBIUMH aTpHOyTaMu, iH(popMaItis
notpamisie 1o Llertpy iHdopmariiftHoro 3a0e3medeHHs IS TO0JATKOBOTO
ompaifoBaHHsA Iii€i iH(popMarii aHaNITHKAMH, $Ki TepeBipuBIIA Ii
BU3HAYAIOTH IMOJANIBIII Aii MOTIIENCHKOTO.

[Iporpamue 3abe3mneueHHs TO3BONSE 32 NEKUIbKa CEKYHI 3AiHCHUTH
MEpeBipKy 3a HACTYIMHUMH MacHUBaMH iH(OpMAIli IO MICTUTBCA Y
BIZIKpUTHX JDKepenax, a came:

[MomykoBwuit pecypc «Po3myk» [loprany MinictepcTBa BHYTpIIIHIX
copas (URL: https://mvs.gov.ua/uk/activity/rozsuk) sikuii mpusHadeHuid 115
HaJIaHHS JIOTIOMOTH:

- 31 BCTAHOBJIEHHS MICLIE3HAXOKEHHS OE3BICTI 3HUKIIUX JIFOIEH;

- TIOIIYKY MOOUTEHUX TeNe(OHIB;

- TIOMIYKY 0Ci0, SIKi BTPATHIH aM'STh;

- TPAHCIOPTHUX 3aCO0IB ¥ PO3IIYKY;

- PO3IIYKY THX, XTO IEPEXOBYETHCS Bil OPraHiB BIaau;

- 30poi y po3mIyky;

- MOIIYK TACIOpPTy TPOMaasHUHA YKpaiHH cepel BHKPAICHHX Ta
BTPavCHHX.

Inon  IHTepHer-pecypc 'y TOMHM  uMCHi  TeMaTwyHi, LleHTp
«Mwpotsoper» (URL: https://myrotvorets.center), «Boenni 3mounHII
PECYPC - OPKIB.HET» (URL:https://orkiv.net), «KHUT'A KATIB
VKPATHCBKOI'O HAPOJY» (URL: https://russian-torturers.com)
«OIMPMYHU KN » (URL: https://www.oprichniki.org/listing-
category/mezhdunarodn-y-roz-sk).

3 uwepBHs 2022 poky mo TemepimHii uac LleHTpom
inpopmaniiinoro 3abesneuenns ['YHII B JloHenpkiit o0xacTi mepeBipeHO
1858279 ocib. 3a pe3ynbTaTaMu NEepeBipKH:

- 3aTpUMaHo 627 3JIOYMHIIB sIKi epeOyBay y pO3ILIYKY;
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- BusiBiieHO 184 ocobm ski mepeOyBamn y po3IIyKy Ak Oe3BicTa
3HUKIII;

- BHSIBIICHO Ta BIJIy4eHO 8§26 BHKpaJeHUX MOOITBEHUX;

- BISIBIICHO Ta BWIy4eHO 79 TpaHCHOPTHUX 3acobiB Ta 142
peecTpanifHIX HOMEpiB TPaHCIIOPTHUX 3aco0iB, sKi mepedyBamu y
pO3IIyKY;,

- BUSIBJICHO Ta BiamparpoBaHo 1653 oci0 BIZHOCHO SIKMX HasBHA
iHpOpMaIlis  [pO  MOMJIMBY  HPHUYETHICTH 70  TEPOPUCTUYHOI,
KoslabopauiifHol MisSIBHOCTI, y4acTi y He nepei0adeHux 3aKOHOM 30pOHHHUX
(hopMyBaHHSIX TOLIO.

IIle omHMM IHCTPYMEHTOM, SIKHi CTBOPEHO B YMOBAax BOEHHOTO
CTaHy € CIeliali30BaHe IporpaMHe 3a0e3rleucHHs — iH(popMaIliiiHa
migcucreMa «BoeHHHMI 3m0uYMHEIBY», MOOYZOBaHA Ha ICHTPAILHOMY
CEepBEPHOMY  MPOTPAMHO-TEXHIYHOMY  KOMIDIEKCI iH(pOopMamiiHO-
KOMYHiKaIiitHoi cuctemn «lHpopmanifiamii mopran HamioranpHOT momimii
VYkpainu».

Ho cucremu iH(oOpMamiitHOi miacucTeMu «BOEHHUIA 37I0YHHEIH
BHOCHTBCS iH(poOpMariss mpo ocib, sKi IpUYeTHi O0 BIHCHKOBOI arpecii
(BIMCHKOBOCTYX00BII  30poiHMX cHIl pociiicbkol (dexaeparii, uwieHH
HE3aKOHHUX 30poifHuX (opMyBaHb, NPUBAaTHUX BIHCHKOBUX KOMIIaHIH,
KOJIaDOPaHTH TOIIIO).

Cucrema € MDKBiIOMYOIO, TOMy uepe3 €nuHy iHpOpMaNiiHY
cucremy MBC VYkpainu 10cTynn MOXKYTh MaTH:

- Ciyx0a Oe3neku YKpainu;

- Odic rerepaspHOTO MPOKYpopa YKpainu;

- Jlep>xaBHe OFOpO PO3CIiTyBaHb;

- ['enepanpauii mrad 30poiHUX cr YKpaiHu;

- Jlep>xaBHa IPUKOPJOHHA CITyXk0a;

- Jlep>xaBHa meHiTEHIiapHAa ciy)0a YKpainu;

- T'onosue ynpasiinus po3Binku MO Ykpainuy;

- Bropo exoHOoMiuHOT Oe3nieku Ykpainu;

- Ciyx6a 30BHIIIHBOI PO3BiIKH YKpaiHy;

- HanionansHe aHTHKOpyMIiliHEe Of0po YKpaiHu.

3a nonoMororo iHhOpMaIiHHOT MiICUCTEMH 3IIHCHIOETHCST:

- aBTOMATHU30BaHMUU Ta 3pYYHHH TOCTYTI 10 00JIiKOBaHOI iH(popMariii
1po noii Ta ()akTH CKOEHHS 3JI0YMHIB BU3HAYEHOIO KaTeropiero ocio;

- HAKOIIMYCHHS Ta aBTOMATH30BaHMH JOCTynm JO iHpopMarii
BiTHOCHO BOEHHHUX 3JIOYMHIIIB (POCIHCHKI OKYIAIliifHI BiiChKa, HE3aKOHHI
30poiiHi popMyBaHHs, KOJIAOOPAHTH TOLIO);
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- MIBUIIEHHS SAKOCTI aHamizy iHpopMamii 3 MOXKIUBOCTAMHU
MHTTEBOTO BHBOLY Ta OOpOONEHHS 3a BBEJCHUMHU IOIIYKOBUMH
peKBi3UTaMU;

- IOCTyIl OO0 JONAaTKOBHX BimoMmocTed, 3100yTHX B paMKax
po3ciiayBaHHA BKa3aHUX 3JIOYHMHIB.

Ls cumcrema HO3BONSIE HAKONMYYBAaTH iHQOpMAIifo SK 1O
BIiICPKOBOCITY)KOOBIISIM, BIACHKOBHM MiIpO3/iJlaM, BYMHCHHM BOEHHUM
3JI04MHaM, Tak 1 BHOCHTH iH(popMmalito mo 3i0paHiii noka3oBii 0a3si, Ta
NPUAHATHM IPOLIECYAIbHUM DILICHHSM, 110 HaJa€ MOXXJIMBICTh YHHKATH
MOBTOPHOTO 300py MarepiajliB 1Mo OJHOMY 3J04MHY a00 BOEHHOMY
3JI0YMHIIO.
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Ilepsax Bnraoucnaea Bacuniena,

3100yBay CTYIEHs BUIOI OCBITH OakagaBpa

HauionansHOT akaziemMii BHyTPILIHIX cripaB

HaykoBwuii kepiBHUK:

Onepyk Bimanii Izoposuu,

npodecop Kadenpu OnepaTHBHO-PO3IIYKOBOT

nisutbHOCTI HarioHanmsHOT akagemii BHYTPIIIHIX

CIpaB, KaHIUIAT OPUAHIHUX HAYK, JOLCHT
OCOBJINBOCTI 3BACTOCYBAHHS OITEPATUBHO-

PO3IIYKOBHX 3AXOIB ITIIJ1I YAC AIAJIBHOCTI OPTAHIB
BHYTPIIIHIX CITPAB B YMOBAX BO€EHHOI'O CTAHY

3 24 motoro, a came IOYaTKy MOBHOMAacUITaOHOTO BTOPTHEHHS
BiliCbK pociiicbkoi deneparii 1o YKpainu B HalIii Aepxasi Oyii0 NpHHHSTO
pilIEHHs TpO BBEJCHHS BOEHHOTO CTaHy IO BCid TepuTOpii KpaiHH.
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Boennnii cran — e 0coOaMBHIA TPaBOBUH PEKUM, IO BBOAUTECS B YKpaiHi
a0o B oKpeMux Ii MICIIEBOCTSIX y pasi 30porHOi arpecii 4u 3arpo3u Hamanay,
HeOe3NeKn JepXKaBHIM HE3aJIeKHOCTI YKpaiHu, ii TepuTopiaibHii
LOUTICHOCTI Ta Tependadae HAJaHHS BIAMOBIMHUM OpraHaM JepKaBHOI
BIaW,  BIHCHPKOBOMY  KOMAaHIYBAaHHIO Ta  OpraHaM  MiCLEBOTO
CaMOBPSTyBaHHS ITOBHOBA)XCHb, HEOOXITHUX AJIS BiIBEpHEHHS 3arpo3d Ta
3a0e3rneueHHs] HallOHAJIBHOI O€3MeKH, a TaKoXK TUMYacoBE, 3yMOBJICHE
3arpo3010, OOMEXEHHS KOHCTHTYLIHHMX TIpaB 1 CBOOOA JIIOAWHH 1
rpOMaJTHMHA Ta TMpaB 1 3aKOHHHUX IHTEpPECiB IOPUAMYHHX OcCi0 i3
3a3HAYCHHSAM CTPOKY il 1uXx oOMexeHb. Ha choroiHi BOEHHUIH CTaH €
0COOJIMBUM IIPaBOBUM PEXUMOM JiSUILHOCTI OpraHiB Jiep)KaBHOI BIAJH,
IHIIUX JIep)KaBHUX OpraHiB, OpraHiB MiICLUEBOrO CaMOBPSAYBaHHS Ta
opraHizaniif B YkpaiHi y BUHATKOBUX OOCTaBMHAX, MOB’S3aHUX TUIBKH 3
0o0cTaBMHAMHU 30BHIIIHBOTO XapakTepy — HEOOXiTHICTIO BIIOUTTS arpecii
mpota YkpaiHu abo 3amoOiraHHs Oe3mocepenHiit 3arposi arpecii [1].
CporonmHi SK HIKONH MH MOXEMO CIIOCTEpiraTh sK Jep’KaBHI OpraHu
3a0e3MeuyroTh IyOIiYHUI TOPSIOK Ta Oe3MeKy B YMOBaX BOEHHOTO CTaHY 1
HamionaneHa mouimisi 3aiiMae onHE 3 MEPHIMX MicUb y il MiSUTBHOCTI.
Kosxuuii nep>kaBHUN opraH 3adesrneuye MyOJIiYHUI MOPSAA0K y CBOIl cdepi
ISUTBHOCTI.

Mono ocobnuBoCTEl  3aCTOCYBaHHS — ONEPAaTHBHO-PO3IIYKOBUX
3aXO/iB MiJl 4ac BOEHHOTO CTaHy, TO BapTO 3a3HAYUTH, LIO IIOHATTS
OIIEPaTHBHO-PO3IIYKOBOTO 3aX0Jly Ma€ BKJIMBE TEOPETUYHE Ta MPAKTUUHE
3HaYCHHS Ta € OJHUM i3 KIIOYOBHX 1 0a30BHX y BCill oIlepaTHBHO-
po3uryKoBiit misipHOCTI. Crit 0ipa3y 3ayBaskUTH, 0 BU3HAUYCHHS HOHSATTS
Ta 3MICTy OIIEPaTHBHO-PO3IIYKOBUX 3aXONIB € OHICI0 3 HEBHPIMICHHX
mpobieM y Teopii OmepaTHBHO-PO3IIYKOBOI TisUTBHOCTI. Y CT. 2 3akoHy
Vkpainn «IIpo omepaTuBHO-pO3NIYKOBY IisUTBHICTH» BKa3aHO, MIO
OTIePaTHBHO-PO3IIYKOBA MAISVIBHICTE — 1€ CHUCTEMa TJIACHUX 1 HETJIAaCHUX
MOUIYKOBUX, PO3BiIyBaJbHUX 1 KOHTPPO3BIAYBaJbHUX 3aXoMiB. Y CT. 6
L[OTO CaMOro 3aKOHY BHM3HAYEHO, 1110 ONEPAaTHBHO-PO3IIYKOBA JiSUIbHICTh
3IICHIOETBCS 32 JIOIOMOTOI0 ONEePaTUBHO-PO3IIYKOBUX 3aXOJiB, a y CT. 7
3a3HAYCHO, IO OTEPaTUBHI MiAPO3iar 3000B’s3aHI BXXUTH HEOOXiTHHUX
ONEPaTHBHO-PO3IIYKOBUX  3aXOJIB  IIOJ0 CBOEYACHOTO  BUSBIICHHS,
ToTIepeKEHHS, IPUITMHEHHS Ta PO3KPUTTA 3JI0YHHIB [2].

OrepaTHBHO-PO3IIYKOBI 3aX0J¥ BHKOPHCTOBYIOTH Yy IIO€JHAHHI 3
KPUMiHAJIBHUMH TIPOLIECYaIbHUMH, aJMIHICTPATUBHUMH, PEKHUMHUMHU Ta
npodiTaKTHYHIMH 3aX0/1aMH, 10 3abe3nedye iX MieBicTh i €PEeKTUBHICTD y
6opotr0i 31 3nmoumHHIcTIO. BigmosimHo nmo 4. 1 cr. 10 3akony Ykpainu
«I[Ipo mpaBOBHIl peXHM BOEHHOTO CTaHy» y NEpioj BOEHHOTO CTaHy He
MOXYTh OyTH NpHUIMHEHI IOBHOB&KEHHS CYHiB, OpPraHiB IIPOKypaTypH
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VYkpainu, opraHiB, 0 37ifICHIOIOTH OIEPATUBHO-PO3IIYKOBY IisUTBHICTB,
JOCYIOBE PO3CIIiTyBaHHS, Ta OPTAHIB, MIAPO3MUTH SIKUX 30IHCHIOIOTH KOHTP-
PO3BiAyBaJIbHY HisUTBHICTB[3].

Takum 9rHOM, BHACIIIOK BIHCHKOBOI arpecii pociticekoi ¢eneparii
poTH YKpaiHu Bci 0e3 BUHATKY OpraHN KPUMiHAIBHOI FOCTHIIIT OTIMHUIIHCS
mepes BHUKIMKOM: 3a0€3NeUYNTH BHUKOHAHHS 3aBIaHb KPHUMIHAJIBHOTO
MIPOBA/PKEHHS Yy CKJIQJIHUX YMOBAaX BOEHHOT'O CTaHy, SIKUMH, BiAMOBIIHO /0
cT. 2 KpuMiHansHOTO MponecyansHOro KOAEKCY YKpaiHH € 3aXHCT 0COoOH,
CYCHIJIbCTBA Ta JEPXKaBU BiJ KPUMIHAJBHUX IPaBONOPYIIEHb, OXOpPOHA
mpaB, CBOOOJX Ta 3aKOHHHMX IHTEpeCiB YYacCHHMKIB KpPHUMIHAJILHOTO
NPOBA/PKEHHS, a TakoX 3a0e3MedyeHHss [IBHIKOrO, IOBHOTO  Ta
HEYMEPE/PKEHOT0 PO3CIIIyBaHHS 1 CYJ0BOTO PO3MIISAY 3 THM, 100 KOXKHUH,
XTO BYMHHMB KpHMiHaJbHE IIPAaBONOPYIICHHSA, OYB TPHUTATHYTHH IO
BINIOBIJANIFHOCTI B Mipy CBO€i BHWHH, >XOICH HEBHHYBaTHil He OyB
oOBHHYBadeHHH a00 3acy/DKeHHUH, >komHa ocoba He Oyna migmgaHa
HEOOIPYHTOBAaHOMY IPOIECyaTbHOMY TIPHUMycy 1 Mm00 A0 KOXXHOTO
yJacHHKa KpPUMIHAIBHOTO TIPOBA/DKEHHS Oyna 3acTOCOBaHA HAaJEXKHA
npaBoBa npouenypa [4].

[paniBuuku opranie HamionanbHoi ToOMiNil, SKI BUKOHYIOTbH
00OB’SI3KM IIOZI0 OXOPOHH TPOMAJCHKOTO IMOPSIKY B YMOBAaX BOEHHOTO
CTaHy, MalOTh BOJIOAITH HaBUYKaMM 3 oOpradizamii 1 TakTHKH
OesrocepeiHbOl  AISIIBHOCTI B Takux yMoBax. ToOTO Haa3BU4aliHa
CKJIAJIHICTh 3a0e3MeueHHs] I'POMAJICBKOTO MOPSAKY B YMOBAaxX BOEHHOTO
CTaHy BHMAarae BHCOKOi TpoQeciiHOi MiATOTOBKH MpPAaliBHUKIB OpTaHiB
HamionansHoi momimii [5].

Opraan HamioHanpHOT mouinii 34iHCHIOIOTE 0aratoQyHKI[iOHATEHY
OISUTBHICTH Bif IMEHI Jep)kaBH, Micle 1 polb SKOi B MeXaHi3mi
3a0e3neueHHs] pe)KUMY BOEHHOTO CTaHy IOJIsIrae B peajtizamii HaioHaIbHUX
iHTepeciB (3a0e3neueHAsS KOHCTUTYIHHUX TpaB i CBOOO TpOMaJIsiH, YIacTh
y 3abe3rnedyeHHi couiajgbHOI CTaOIIBHOCTI CYCHIIBCTBA, EKOJIOTTYHOT
0e3IeKH, 3aXHCTI CYCIUILCTBA BiJj TEPOPU3MY Ta iH.) 3 MPOTHJIIT BOEHHUM
3arpo3am. EdextuBHicTs PopM 1 METOIIB 3a0€3MEUCHHS PEKUMY BOEHHOTO
craHy 0aratro B 4YOMYy 3QJI€XUTh BiJl THYYKOCTI Ta JMHAMIYHOCTI
BUKOPHUCTAHHS CHJI 1 3ac00iB OpraHiB HamioHaJbHOI momimii. [Ipu oMy
BOKJIMBE 3HAYCHHS Mae€ MOJIMIEeHHsT GopM i METOIB B3aeMOii moimii Ta
I'POMAaJICBKOCTI y CIIpaBi 3a0€3MeUeHHs] pe)KUMY BOEHHOTO CTaHy.

[TincymoByrouM BHINEBHKJIAJIEHE, MOXXHAa CTBEP/UKYBAaTH, IO
npariBHuKn HauioHanbHoi mominii, siki MpoOBOASATH ONEPaTHBHO-PO3IIYKOBI
3aX0/lM, BUKOHYIOTb OOOB‘S3KM 3 OXOPOHH TIPOMAJICBKOTO MOPSIKY B
YMOBaxX BOEHHOTO CTaHy MalOTh HaJ3BUYAHy CKIAIHICTH IiATPUMAHHS
I'POMAaJICBKOTO TOPS/IKY B YMOBAX SKi CKJIAIMCS Ha TEPUTOPIi HAIIOI KpaiHwy,
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TOXX BHMara€ BHCOKOI IpogeciifHoi MmiArOTOBKH moiineichkux. 06’ eKToM
YBard AisTIbHOCTI IPaBOOXOPOHHHUX OPTaHiB s 3a0e3IeUeHHs HaJIeKHOTO
BUKOHAHHS OICPaTHBHO-PO3IIYKOBHX 3aXOMIB MiJ 9ac BOEHHOTO CTaHY €
BHYTpIIIHI 3arpo3W BIMICEKOBOTO cTaHy YKpaiHd, OcoOJIHMBO Taki, SK
KpUMIiHAJI3aIisl CYCHIIECTBA, PO3BUTOK “TIHBOBOI €KOHOMIKH’, 301JIBIIICHHS
KUTBKOCTI 3JIOYMHIB, IO BYHHSIOTECS 3 BHKOPHCTAaHHAM 30poi Ta
BUOYXOBUX PEUOBHH, Pi3HI MPOSIBU TEPOPH3MY, HEHAJIe’)KHE BHKOHAHHS
3aKOHIB 1 HHM3BKHMH piBEHb INpaBonopsaky. OTKe, OCHOBHOIO ()YHKIIEO
MIPaBOOXOPOHHUX OpPTraHiB II0/O0 3a0e3MeueHHs] PeXKUMY BOEHHOTO CTaHy €
NPOTUisS BHYTPIIIHIM 3arpo3aM, 4Oro JOCSTaloTh BUPIIICHHSM TaKHX
3aBaHb, K 0OpOTHOA 31 3JIOUMHHICTIO, OCOOJIHMBO 3 Ti OpraHi30BaHMMH
¢dbopMamK; TpPOTHIIS  PI3HUM TpOsiBAM ~ TEpOpU3My; 3a0e3ledeHHs
IPOMaJICHKOi O€3MEeKH Ta IPaBONOPSAIKY.
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Poouzin Apmem Cepeiiiosuu,
3n100yBay HaykoBO-710CHITHOTO iHCTUTYTY
myOJIiYHOTO MpaBa

OCOBJMBOCTI IHOOPMAIIITHO-AHAJIITHYHOT'O
3ABE3NEYEHHS HETJIACHUX CJIIYMX (PO3IIYKOBUX)
T

HCP/Jl s3miiicHIOEThCSI B yMOBax HaHiMOBIPHIIIOTO OTPHMAaHHS
noka3oBoi iH(opmarii, a came: TaMm, /e KPUMIHOTEHHI IPOIECH MAalOTh
TEHJICHIIII0 JI0 IOBTOPIOBAHOCTI y dYaci Ta MpOCTOpi, /¢ HMOBIPHUM €
MICIIE3HAXO/DKECHHS 0Ci0, SIKi TOTYIOTh, BUMHSIOTh YH BXKE BUYMHWIN 3JI0YHH,
ae CHOCTEPIraeThes HEOJ/IHOPa30Be BUKOPHCTAHHS MIEBHUX
PamioCIeKTOPOHUX,  TEXHIYHMX  3aco0iB  3B’s3Ky, ocobamu, skl
IiI03PIOIOTHCSL Y BYMHEHI 371049KHYy. Aje, pazoMm 3 TuM, HCP/] npoBoauthcs
B YMOBaX HEBU3HAYCHOCTI: HEMa€ TOYHHUX JaHUX, XTO MOTPANUThH B IOJIE
30pY, KOJIH 1 0 BiIOYAETHCS, OCKUIBKH € JUIIE IPOTHO3 MMOBIPHUX IMOMIH,
IO MPEACTABIAIOTH IHTEPEC ISl JOCYIOBOTO PO3CIiTyBaHHS, SKUH
TPYHTYETBCS Ha OIIHII CHUTYyAaIlil Ta pe3yJbTaTiB aHANi3y BXKE iICHYIOYOl y
OpraHiB JOCYIOBOTO PO3CIimyBaHHsA (a00/ Ta OIMEpaTHBHUX MiAPO3MIiTiB)
inpopmanii. OcoOmuBicTIO peamizamii MexaHi3My  iH(opMmariitHoro
3abe3neueHns nposenerHs HCPJI € Te, mo HeoOXimHa iHdopmaris, mae
(Moxe) 3700yBaTHCh He O€3MOoCepenHbO HA BHMOIY IICAS OTPUMAaHHS
JIOpy4eHHs1 abo micisl [MOYaTKy JOCYJOBOIO pO3CIHiAYyBaHHS, a MOXe
30MpaTucsi MPOTArOM TPHUBAJIOrO 4Yacy, IUIIXOM LIOJEHHOTO aHalli3y Ta
00pOoOKM OTPUMAHUX OIEPATHBHUX JIAHHX, SIKIi HA MOMEHT OTPUMAaHHS IIe
HE IMOB’s3aHI a Hi 3 BUYNHCHHUM 3JI0UMHOM (11 OTPUMAHHS TOKa3iB SKOTO Y
MaiioyrHpomy Oyme mnposomurucs HCPJ[), a HI 3 KOHKpEeTHHM
KpUMiHAaJTbHUM TIPOBA/DKEHHSM, a Hi 3 KoHKperHoro HCP/. VYV mii
He30alaHCOBaHIH CHCTEMI MOYKHA BHOKPEMHTH II€BHI  OiBII-MEHII
cTalinbHI (QakToOpH, a camMe: NEBHI O3HAKW 3IIOYMHHOI IisNTBHOCTI (SKi y
3B’S3Ky 3 TMONEpPEeNHIM [OCBIOM OIEPaTUBHHUX IPALiBHUKIB MOXYTh
CBIIYMTH TIPO BUMHEHHS 3JIOYMHY, a OT)XKE MOXYTh 3HAJOOWTHCS IIij 4Yac
npoBeaenHs HCPJI), ocobu, moBemiHKa SKHX CBIAYUTH MPO ITATOTOBKY
Ta/ab0 BYMHEHHS 3JI0YMHY (IO Yy 3B’A3Ky 3 TMONEpenHIM JOCBiIOM
OTEpaTHBHUX TIPAIiBHUKIB 0OYyMOBIIOE HEOOXimHICTh (ikcarii Takoi
iHpopMallii, OCKIIBKM BOHa MOXE€ 3HAJOOUTHCS MM 4Yac MPOBEACHHS
HCP/I); 6e3mocepenHp0 omepaTWBHI NMpamiBHUKKA (AKi MalOTh BMIiHHS Ta
JOCBiZT BHOKPEMJICHHA 3 3arajJbHOTO MAacHBY BiOMOCTEH, sKi
MOJAJIBIIOMY MOXYTh 3HamoOutucs juisi nposenenHs HCP/I), 3acobu
OTEePaTUBHO-PO3IIYKOBOI JisSUTHHOCTI (SKi 3a34ajeriib MPHUCTOCOBAHI IS
BUKOHAHHS HETJIACHMX 3aBJlaHb, SIK ITPOBEJCHHS ONEPAaTHBHO-PO3IIYKOBUX
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3aXOJiB TaK i HETJIACHHUX CIITYUX PO3LIYKOBHX Iiif), iHpOpMaIiifHi MacCHBU
(y TomMy umcii omepaTtWBHI OONiKHM, OaHKM JaHUX 3aKPUTOTO THUIY Ta
MIPU3HAYCHUX TSI CITYy>KOOBOTO KOPHCTYBaHHS, aBTOMATHYHI iH(opMaIiitHo
— TOMIYKOBI CHCTEMH TOIIO). BpaxoByroun BuIe3a3HaueHe MOXKHA 3pOOHTH
BHCHOBOK, 10 iH(opMarliitne 3abe3neueHns mposeaeHHs HCPJ — me ne
OIHOMOMEHTHHH TIpoliec, SIKUH TIOYMHAETBHCS 3 MOMEHTY OTPHUMAaHHS
Jopy4eHHs1 a00 3aBaaHHs Ha mpoenacuHs HCP/I, a takuii, mo mMae Oiibin
mmpiri pamku. Tomy BiH BiiOyBaeThcs HE OJJHOPA30BO, a B IOSTAIHO:

—30ip opieHTyro4Oi iH(opMaLii mojsirac B akTHUBHOMY 3700yBaHH1
iHpopMalii 3 BIIKPUTHX JpKepes (HalpHKIaA: MOHITOPHHI iH(popMalii B
3aco0ax MacoBoi iH¢popmalii, y Mepexi IHTepHeT (B pakypci BHSBICHHS
3HauuMol iHdopmaii), comiaibHi aKKayHTH MEBHHX OCi0O TowI0). AHami3
BIIKpHUTHX JKepen iHdopmarii € omHiero 3 GopM Iporecy oprasizamii Ta
YHOpaBIiHHSA 300pOM JaHHX, IO BKIOYAE iX TMOMIYK 1 Bigdip i3 myOmivHIX
3aralbHOJOCTYITHUX JDKepen, noOyBaHHA Ta  aHaimi3  iH(opwmamii,
(opMyBaHHS TEBHOTO pPE3yMyIOYOTO JOKYMEHTY MUl  IPUHHATTS
BignoBigHOTO pimeHHs. OTpuMaHa iHpOpMaIis, He3aJeKHO Bif ii THITY 9u
BHAYy, Mae (MOXe) HaKommdyBaTHUCSI Ta (opMyBaTHCS MpaliBHUKAM
AHATITHYHUX 1 IPO3/ILTIB;

— aHaAJITUYHUH MOLIYK, BEJCHHS SIKOTO Ha OCHOBI aHAI3y BIAKPHUTHX
JoKepen iHdopMallii € HeBiJ'€eMHOK YacTUHO Oy/b-sskoro HCPJI, ockinbku
mpsiMo  ab0 OIMOCEpeIKOBaHO Taka iH(opMallisi crae 0a3010 I BCIX
noii0HKUX omeparii i TOKyMEHTIB, a i IOCTYNHICTh JIa€ 3MOT'Y BUPIIIYBaTH
IIMPOKE KOJIO 3aBHaHb. Alle Taka iH(opmaiis MOXe PpO3IIIaaTHCs SK
3HAQUMMa JIMIIE B pe3ysbTari i MOPIBHAHHS 3 AaHUMH, OTPHUMAHHMH i3
3aKPUTHX JDKEepell, TOOTO aHaJITHYHE ONPAILIOBaHHSA OTPHUMAHMX JAHHUX
HEOoOXiTHO NMPOBOJUTH 3 BUKOPHUCTAHHAM («3aKPUTHUX» IDKEpEIN, a came: 3
BpaxyBaHHSAM iH(popMaIii, II0 MICTHTBCI B OINCPATHBHHUX OOIKax
(omepaTHBHO-PO3IIYKOBI, OMEPATHBHO-NPOMITAKTHYHI Ta OIEPATUBHO-
JIOBIJIKOB1); MOPIBHSHHS 3 iHPOPMAIII€I0, OTPUMAHOIO Y XOJi ONEPATHBHHUX
KOHTaKTiB, BUBUEHHS pe3yJbTaTiB MPOBEICHHS ONEpaTHBHO-PO3IIYKOBUX
3axoxiB. CmiJl 3a3HauWTH, MO0 Ha IOMY €Talli Ba)IMBE 3HAYCHHS Mae
HasBHICTh Ta (DYHKI[IOHYBAaHHS ONEPATUBHUX OOJIKiB, B SKMX ITOBHHHA
MiCTHTHCS iHpOpMAaIlis, OTpUMaHa B Pe3yNbTaTi NMPOBEACHHS MHOMEpPeaHiX
3aX0/iB, a/K€ B OCHOBY OpraHizamii Ta MpOBEIEHHS MisTIBHOCTI MO0
3100yBaHHS 3a0e3neuyrouoi iH(opMalii OnepaTUBHUMH IIiJIPO3/ALTaMH
MOKJIQJICHUH CUCTEMHHI MiJXiJ, TOOTO, WS iSUTBHICTh PO3TIISAAETHCS SIK
cUcTeMa, IO CKIAAAETHCS 3 Py B3a€MOIOB’ I3aHUX MMOCHIIOBHUX [, SKi
OJIHOYACHO € eTallaMH IIeBHOTO Ipolecy: 300py, OLiHKH, Kiacudikarii Ta
aHamizy iHQopmarii, MATOTOBKA BIAMOBIIHUX OKYMEHTIB, OIliHKa
eexkTuBHOCTI iX BUKOpucTaHHA. Ha Hamry mymKy Takuid Mmiaxix J03BOJISIE
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30mpaHHs Ta MMOJANbIIe BUKOPUCTAHHS CTpaTeridHol iHdopMartiii (SK Takoi,
0 He € KOH(IACHIIIHOI0 MO BiIHOMIEHHIO O KOHKPETHUX Oci0 i He Mae
MpaBoBUX OOMEKEHb IMOAO I HaKONWYeHHs). ToMy yMOBHa MOJEIH
AQHANITHYHOTO TOMIYKY Ma€ TEBHI CTafil, KOXHIA 3 AKUX TpUTaMaHHE
OTPUMAaHHS TIEBHOTO BHAY iH(poOpMamii: BHW3HAYEHHS wHinedl i 00'exTiB
aHami3y; no0ip mkepen iHpopmarlii, ska HeoOXiTHA AT BUBYCHHS 0OpaHUX
00'eKTiB 1 BUpIIICHHS MTOCTAaBJICHUX 3aj]ad, CIOCO0IB 30MpaHHS BAXITMBHX
JOJaTKOBUX JaHUX; Oe3MOocepelHsl OIiHKA ONEPaTHBHUM IPALliBHUKOM
iHpopMmarii, oTpuMaHOi Ha 00’€KTaX, B MICHAX, B SKHX IUIAHYETHCS
nposenennst HCPJ; momyk Tta cucremartu3auis iHdopmamii 3 pi3HHX
iHpopMaliiHIX pecypciB (iHTerpoBaHa — iHTerpauis (3'eqHaHHs) 310paHUX
pPO3pI3HEHUX BiZOMOCTeH NpPO MLIyKaHi 4YHM JOCHIKYyBaHi 00'€KTH;
JNOCTI[DKEHHS Ta OIiHKAa iHTerpoBaHoi iHQopmamii (aHaNiTHYHA
iHpopMamis); OWiHKa Ta Yy3araJbHEHHS OIEPAaTHUBHOI iHQoOpMamii, Mo
OTPUMYETHCS BIAMOBIMHUM KEPIBHUKOM OIIEPATUBHOTO MiApo3Iiry abo
CIeIiali30BaHAM aHATITHIHUM IiAPO3AUIOM 1 ii Oe3mocepenHs aHaliTHIHA
00po0Ka; CHIBCTaBICHHS PE3yJbTATIB aHAIITUYHOTO IIOIIYKY 3 HOBOIO
iHpOpMaLi€lo, MO OTPUMYETHCA 3 IHIIHMX IPKEpeN; MiArOTOBKa BHCHOBKIB,
MPONO3UIIIA MNPO NUBIXH 1 CHocoOM peanmizamii aHATITHYHUX JaHUX
(TakTM4YHa — BIZOMOCTI, IO 3a0e3MEeYyIOTh NPOBEACHHS KOHKPETHHX
HCPLI);

— iH(popMalliiiHO-aHAITUYHE TPOTHO3YyBaHHS — L€ aHAIITHYHA
JISUTBHICTh 3aCHOBaHA HA KOMILICKCHOMY BHBUYCHHI iH(pOpMAIIii BIAKPUTOrO
1 3aKpHUTOTO XapakTepy (CTpareriuHa — y3arajibHEHi BiJOMOCTi 3 OCHOBHHX
HATPSMKIB TisTTBHOCTI OMEPATHBHUX MiPO3IUTIB 32 TPUBAIHN MEPioJ, IO
BKITFOYa€ B ce0c¢ aHANITUYHI BUCHOBKM Ta KOHKPETHI BiJOMOCTi (3B’SI3KH,
aZipec, BUCHOBKOBI iH(OpMAIlis, CITIBCTAaBICHHS IMX [IaHUX 3 IHIIOIO
OTIEPaTUBHOIO Ta IIIACHO0 iH(OPMAIII€I0);

— BUKOPHCTaHHS OTPUMAHOI paHille Ta aHANITHYHOI iH(popMaIlii, y
XO/li 4YOro HeoOXiHO YITKO pEerjiaMeHTYBaTH MOPSJOK BUKOPUCTAHHS
MarepialiB  OTPUMaHHX B pe3ylbTaTi IPOBEJCHHS 3a0e3nedyrouu
iHpopMamiiHUX 3axomiB. 3 METOI0 TepeBipkH oTpuMaHoi iH(opMmarii
3aJeXHO  Big ii  3MiCTy MpAaiBHUK  OIEPAaTHBHOTO  MiAPO3ILTY
YIIOBHOBKEHUII: 3BEpTATUCS [0 OIEPAaTHBHUX, KPUMIHANICTHYHHX Ta
iHIIKX OOJIiKiB; MPOBOAWTH ONUTYBAaHHS TPOMAMISH; CaMOCTIHHO 30MpaTH
JlaHi po 0co0y 4| rpyIy ocid, sKi MOXKYTh MaTH 3HaYeHHS U1 IEpEBIpKU
JIOCTOBIPHOCTI OTpHMaHO1 iH(pOpMallii; IHILIaTHBHO OTPUMYBATH JaHI IS
NIepeBIpKU JTOCTOBIPHOCTI iH(OpMAIii; MPOBOANTH OTJISA HEBHOI TepUTOPIl
abo o0’ekTa 3 METOI0 BHUSBIICHHS CIIAIB Ta O3HAaK IPaBOIOPYLICHHS;
BHUKOPHCTOBYBATH 1HIII JpKepesa ornepaTHBHOI iHpopMmanii Ta 100poBiIbHY
JIOIIOMOT'Y TPOMAJISH.
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Pycin Ha3sapiii Anamoniiiosuu,

3100yBay CTyIEHs BUIIOI OCBITH OakaiaBpa
HarmionansHOi akageMii BHYTpIIIHIX crIpaB
HaykoBwuii kepiBHUK:

Ilpunonoe lean Ieanosuu,

npodecop Kadenpu oOnepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HarioHanmsHOT akagemii BHYTPIIIHIX
CTpaB, KaHUJAT IOPUANYHUX HAyK, JOLEHT

3ACOBH 3ABE3IIEYEHHSA HPQQECIﬁHOi IT'OTOBHOCTI
IHPAOIBHUKA KPUMIHAJIBHOI ITOJIIIII 1O ITPOBEJEHHSA
3AXOAIB OCOBUCTHUM INIOIIYKOM

3a 00CTaBMH MNIOAEGHHO 3POCTA0uoi poii HayKOBO-TEXHIYHOTO
Tporpecy y 3MIMCHEHHI OMEepaTUBHO-PO3IIYKOBOI HisTbHOCTI (mami- OPJI)
Ta BIAKPUTTI HOBMX MOXJIMBOCTEH JUIi BUKOPHCTAHHS IIMPOKOTO CHEKTPY
cnocobiB  orpuMaHHs, (Qikcauii Ta BuHKOpUcTaHHS (iHpopMmauiiiHi
TEXHOJIOTI], IITYYHUH IHTEJEKT, aHaTiTHYHA 0OpOoOKa Ta iH. IHCTPYMEHTH)
3HAQUUMOI  ONEPaTUBHO-PO3UIYKOBOI  iH(oOpMalii, axkTyadbHUM  Ta
HEBIJI'’€MHHMM OpraHizamiiHo-iHGopMaliiHIM KOMIIOHEHTOM OO0I3HaHOCTI
JUIsl TIPALiBHUKIB KPUMiHAJIBbHOI MOiLii YKpaiHU 3alHIIaeThesi KOMILIEKC
Il Ta 3aX0MiB B paMKax 0cOOMCTOro Moimryky. B yMoBax BOEHHOTO CTaHy
JUI TIPAIliBHUKIB OKPEMHUX OIIEPATUBHUX INIPO3MIiNIIB OCOOMCTHH IOIIYK
3aJIMIIAETHCS CYTTEBUM 1HQOPMAIIHHAM KaHAIOM i CBOEPITHIM JKEPEIOM
HaJIXO/UKEHHS  (pakTHUHMX J@aHWX, SAK U1 CYTO  BHYTPIIIHBOTO
BUKOPUCTAHHS, TaK 1 BaXJIMBOI J0Ka30BoI iHQopmarmii B iHTepecax
KPUMIHAJTBHOTO  CyNOYMHCTBA, iH(GOPMYBaHHS IHIIMX  MiAPO3ALTIB
MIPaBOOXOPOHHUX OpraHiB, ciayx0 ta iH[1]. MaiiOyTHROMY, a Tak camo
MOJIOIOMY (haXiBIIO ONMEPATUBHHUX IMIAPO3ILTIB OCOOJHBO BaKJIUBO OYTH
00i3HaHUM LI0/I0 TEOPETUKO-IIPABOBUX OCHOB OCOOKMCTOrO TOIIYKY Ta MaTH
KOMIUIEKC(CYKYIHICTh) HEOOXiJHUX BMIHb 1 HAaBHYOK JUIS HOTO i€BOTO
3aCTOCYBaHHS. 3a TakuX yMOB BiH (ONEpaTHMBHHUK-TIOYATKIBElb), IIIIXOM
BUKOPHCTaHHS OCOOHMCTOrO TMOIIYKY 3MOXE CBOEYaCHO, MAaKCHMAaJbHO
00’€KTHBHO OTpUMAaTH 3HayMMy iH(popMalilo Ta Oe3noceperHbO Mi3HATH
onepaTuBHy 00CTaHOBKY Ha 3aKpimeHii TepuTOpii(00’€eKTi)
00CITyroByBaHHS.

Oxpemi 3HaHi HaykoBi jgociimHuku B ramy3i OPJ] nHaromomnryrots
caMe Ha aKCIiOJIOTIYHOMY acIieKTi 3a3HAYeHOI'0 IHCTPYMEHTapiro(METONy)
OP]/] - Han3BuuaitHii HamiiHOCTI, €KOHOMIYHOCTI Ta e(eKTHBHOCTI [2,
c. 21].

3okpemMa, TMmiJ 4Yac TMPOXOKEHHS CTaXKyBaHHS MeEHi CIJIBHO 3
irmumu craxepamu Bix HABC noBoautbes Maibke IMOACHHO 3A1HCHIOBATH
3aX0/M 3 BUKOPUCTAHHSIM OCOOKMCTOrO IOIIYKy. 3a pe3ysbTaraMu HOro
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BUKOPHCTAHHSA BJAJIOCS OCOOHMCTO OTpUMAaTH Ta 3adiKCyBaTH I[iHHY
iHpopmamito, mo Oyna B MOAAIBIIOMY YCIIITHO BUKOPHUCTAaHA B iHTEpecax
KPUMIHAJBHOTO CYIOYHHCTBA. A 3aCTOCOBaHI ONMEpaTHBHO-TAKTHYHI Iii Ta
piIIeHHs OTpUMAaNHU CXBaJbHY OWiHKY MicueBoro (I'omociiBeskoro PY HII B
M. KwueBi) kepiBHHITBa KpuMiHaTbHOI moMimii. I[lparHeHHs mOCATTH
(axoBOCTI Ta pe3yNbTaTH HHUHINIHBOTO €Taly MpPaKTUYHOI MiATOTOBKH
JI03BOJISIFOTh, HAa HAll TIOTJIAJ, BH3HAYUTHCh IIOJ0 OKPEMHX LUIAXIB 11
onruMizanii. Hacamnepen, ne mocriiiHa poboTa Halx BIOCKOHAJICHHSIM
npo¢eCIfHO-ICUXOJIOTIYHAX BMiHb HAa HABUYOK, HCOOXITHUX I
MiAITPUMAaHHS JIET€H/I0BaHOT KOMYHIKaIlil ONepaTHBHOIO TpaliBHUKA 1
HaceleHHs 3 BHKOpHCTaHHSAM meBHoro 3aco0y OPJ]l; HampaioBaHHs
HaBUYOK BUKOPUCTaHHS B MPOIEC 3A1HCHEHHsI 0COOUCTOrO TOIIYKY MEBHUX
«CUEHIYHUX  poONeit»,  «COIlialbHUX  00pa3iB» 3  BUKOPHUCTAHHSIM
BIMIOBITHOTO OJATYy, €THKETy, MPEIMETiB, TPUMYy UIS OOIHYYA Ta iH.
3aco06iB OP/I.

PeanpHuUi 30BHIIIHINA BUTIIS OTIEPATUBHOTO MPAIliBHUKA, K «IOBOJI
MOJIO#O1 JIOJWHW», MOXKe OYyTH HEraTHBHUM (aKTOPOM BIUIMBY Ha
pE3YNBTATUBHICTh ONEPAaTHBHUX ONWTYBaHb (B paMKax OCOOHCTOTrO
MOUIYKY) JIIOAeH 3HayHO crapuioi BikoBoi rpymnu. Hesix’emHum 3acoOom
OPJ] Tyt Moxe cTaTu onepaTuBHUM rapaepod. 'apaepod nocuts 3HalioMuii
HaM TepMiH, aJuke 0e3 HbOT0 BaXXKO YSBUTH JIIOJCHKUI Mo0OyT. BBaxaeTnhcs,
10 CYKYMHICTh HAasBHOTO Y JIIOJUHM onAary abo ii wacturu. Hampukman,
KYpOpPTHHI Tapaepo0, BeuipHidd, omepatuBHUi, TOIIO0. OnepaTUBHUI
rapaepoO 1e Habip MaTepiaJbHO-TEXHIYHIX 3aC00iB, [0 BHKOPUCTOBYETHCS
JUIT MacKyBaHHS TPAIliBHUKIB 4M 0Ci0, sSIKi 3aIy4alOThCS JI0 MPOBEACHHS
OTepaTUBHUX 3aXx0[liB. BiH BKiIIOYae 3aco0M iHIMBIAYyaTFHOTO MacKyBaHHS,
NIpU3HAa4YeHi A 3MiHM 30BHIIIHBOTO BHTILINY(OZST, B3YTTS, NpPEIMETH
mo0yTy, CIOPTHBHE CIOPSKEHHS, 3aCO0H TPUMYBaHHS TOIIO). [ sKicHOT
orepaTHBHOI POOOTH BaXXJIMBO HE BHUAUISATUCH CEpeJl COLIANbHOI TPYNH, 1€
3HAXOJUTHCS ONEPAaTHUBHUI NpaliBHUK. B meperniky pede, siki BXOIATH 10
OIEpaTHBHOIO rap/epo0y MOBHMHHI OyTH il iHINI TEeXHI4HI 3acOo0M, sIKi B
CYKYIIHOCTI 3 OJSiIrOM JONOMOXYTb CTBOPUTH OIEPATUBHUKY 00pa3
MIpaliBHUKA TIEBHOI OpraHi3amii.

BpaxaeTncs, (e} HEB1 EMHUM YUHHUKOM TOTOBHOCTI
omnepaTUBHUKA Ta €QEKTUBHOCTI 3IIHCHIOBAHMX 3aXOdiB OCOOHCTHM
TIOLIYKOM € HOT0 OIepaTHBHO-TICHXO0JIOTIYHa a00 crenialbHO-TICUX0JI0TiYHa
miarotroBka. BoHa  BKiIrOyae  HAacTynHE:  HAaBYaHHS  ONEPATUBHHUX
NPAIiBHUKIB HAaBUYKAM BCTAHOBJIEHHS MCHXOJIOTIYHOTO KOHTAaKTy 1
JIOBIpYMX BITHOCHH 3 00’eKTaMu Npo¢eciiHOTo iHTEepecy; PO3BUTOK BMiHb
BUSIBJICHHSI HaMipiB 00’€KTa 32 H1Oro 30BHIIIHIMU O3HAKaMH Ta IIOBEIHKOIO;
PO3BHTOK BMiHb BH3HAyaTH €JIEMEHTH HENIMPOi IOBENIHKHM B IIpOIEci
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KOHTAaKTHOI B3a€MOJI{; MPakTH4YHI BMIHHA CKJIQJaHHSI OINEPATHBHUKOM
TICXOJIOTIYHOTO TIOPTPETY OCi0, sIKi CTAHOBIATH MpodeciiiHuil iHTepec Ta
MATOTOBKA BIAMOBIMHUX TICHXOJOTIYHMX peKOMEHAamii aisi poboth 3
HUMH{; HAaBYaHHS AaKTHBHOMY BHKOPHCTaHHIO €IIEMEHTIB aKTOPCHKOI
MICMXOTEXHIKH, TOB’SI3aHOI 3 OCOONMBOCTSAMH MEPEBTIICHHS Ta BUKOHAHHSI
PI3HOMaHITHUX BHUIiB POJFOBOI MOBEIIHKHM ITIPHU JIET€HIYBAaHHI CBOIX miif;
3HAHHA Ta BMIHHSA Y4YacTi y IPOBEICHHI CIEUialbHUX MPHKIATHUX
Ncuxo(i3i0N0TIYHMX  JOCHI/KEHb 3 BHUKOPHCTaHHSAM mojirpada s
BupimeHas 3apmaHb OPJ] [3,c.121]ra iH. 3BuWYaitHO, IS YCHIITHOTO
ONaHyBaHHS 3a3HAauYCHUMH 0a30BMMHM BMIHHSMHM Ta HaBHYKaMHU IOTpiOHE
JIOJaTKOBE TPOBE/CHHS (haKyIbTATUBHUX IPAaKTHYHHMX 3aHATh 32 Y4acTi
kadenp ropuamdyHoi mcuxosorii, OPJ[ Ta BIAMOBIIHUX HAYKOBHUX
nmabopaTopiii.

[Ipu 1pOMY, oOmNEpaTHBHWUN TMpALiBHUK, SKAA TPOBOAUTH
CIUIKYBaHHSA 3 MEBHOIO KAaTETOPI€I0 JOJCH, HE MOBHHEH JIEMOHCTPYBATH
BHSBJICHHS BIIKPHUTOI 3aIliKaBICHOCTI JO TCHXOJOTIYHUX OcOOIHMBOCTEH
3aliKaBICHOTO HaMH O0’€KTa BHWBYCHHA. la OynayBaTH 3 HHM Oecimy
moTpiOHO y Takwii crmocid, mob onuryBaHWi (CHiBOSCITHHUK) HIOHM-TO caM
OyB IHIIIaTOPOM MOJa4l XapaKTepU3yHOYHX JaHUX IIEPEBIPIOBAHOI HaMH
oco0u.

BaxnuBuM Ta  00OB’S3KOBMM  opradizauiiHo-iHdopMmauiitHum
eranoM Npo¢eciiHOi TOTOBHOCTI ONEPAaTHBHOTO MpalliBHUKA MOJIIIl /0
0COOMCTOr0 MOUIYKY € HOro 3MICTOBHE PO3YMIHHS Ta IOJAJbIIA peaizaris
3axX0JiB 3 WOTO MiArOTOBKH. Y I[bOMY IUIaHI OMEPATHBHOMY IPaIlliBHUKOBI
JIOLIITFHO BpaxyBaTH Ta 3a0e3NedyBaTH peajli3allilo TaKuX CTaHAApTHHUX Il
CKJIQJHUKIB: TTOCTAHOBKA 3aBAAHHS IOJO 3aroliraHHs ab0 NPUNUHEHHS
NEeBHOTO  BHAY  KPHUMIHAJIBHOTO  NPABONOPYIICHHS  OINEPaTHBHO-
PO3LIYKOBUMH CHJIAaMH Ta 3aco0aMu; BH3HAYEHHS MOMIJIMBOCTEH (IOCBIZ,
HasBHI ONEpaTWBHI CHIIM, 3aco0M Ta iH.) Ta JOUUTBHOCTI( 3 ypaxyBaHHS
(daxkTopiB  omepaTHBHOi ~ OOCTaHOBKH,  IHTEpECiB  KPUMIiHAJIBHOTO
MPOBA/PKEHHSI Ta 1H) BUPILICHHS LOrO 3aBJAHHS HUISIXOM 3aCTOCYBaHHS
0COOHCTOrO TIOIIYKY; BUKOPHUCTAHHS HAaWIOMUNBHIMIMX MPHAOMIB JaHOTO
MeTOAy Oe3MOCepeaHbOr0 Ii3HAHHSA OIEPATHBHUM NPAI[iBHUKOM 0Ci0,
momii Ta (hakTiB, TOB’SI3aHUX 3 KPUMIHAIBHUM IHIHASHTOM (HOTO
MiATOTOBKOIO 200 BUMHEHHSM); BHOIp BIAOBIAHOTO 30BHIIIHBOTO BUTIISIY
olepaTHBHUKA Ul BHUPIIICHHS JAHOTO 3aBIaHHS (O, B3YTTS, OKYJSIpH
TOIIO), a TaKoX BIAMOBIAHOTO MaTepiallbHO-TEXHIYHOTO OCHAIICHHS
(3acobm  ocobucToro 3axucry, 3B’s3Ky, (¢ikcamii, MarepiaJbHOTO
3a0e3neueHHsT Ta iH.); BUBYCHHS BIJIIOBITHUX TOKYMEHTIB, Marepialis,
OOMIKIB iHpOpPMANIHHUX MIJACKCTEM 3 METOK OTPUMaHHSA 0a30BOl
iH(popMaIii; mpoBeAeHHs (3a HEOOXITHOCTI ) BIAIIOBIAHOTO TPCHYBAHHS IS
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BigmpaIfoBaHHs 00paHOTO TakTuuHOTro mpuitomy [2, C.10, 11]. Ha nymky
OKpeMux JocmigHUKIB y chepi OP/] miaroroBka 10 3acTOCYBaHHS 3aXOIiB
OCOOHMCTHM TIONIYKOM MOXKe BKJIIOYAaTH ¥ iHmN [ii, 3axo;w, IO
BHU3HAYAIOTHCS 3MICTOM 3aBJaHHS 200 0COOIMBOCTSIMHA YMOB, IIO CKJIAJIHCS.
3amopykol0  YCHIINIHOI TOTOBHOCTI ~ MaHOyTHBOTO  (haxiBIs
OTEPaTHBHOTO WiAPO3MiTy € He JHIIe WOro TaKTHYHA, ICHXOJOTIdYHA
TOTOBHICTb, a i BIEBHEHICTh Y ITPaBOMIPHOCTI 3/1iHCHIOBAaHMX HUM 3aXOJliB.
HuHi 4MMano CyCHiIbHMX BiJHOCHH, IIOB’S3aHMX 3 BHKOPHUCTaHHSIM
orepaTuBHUKOM 3aco0iB OPJ] moTpeOyloTh BTUIEHHS y NpPaBOBY (GOpMY
SKpa3 3aKOHOJABUYMMH IIPAaBOBHMH HOPMaMH, a HE JIMIIE BiIOMYUMHU
HOPMAaTHBHUMH JOKYMEHTAMH 3aKpHTOI'O XapakTepy. A TOMY, LIKOM
apryYMEHTOBAaHMMH BB)KAIOTHCS MPOMNO3ULII O NPOEKTY HOBOI pemakiii
3akony «IIpo OPIy, po3pobreni kadhenporo OPI HABC (Tixono C.B.,
Tapacexko O.C.). BaximBuM € Te, MO aBTOPH MPOMOHYIOTH OKPEMHMH
MIPaBOBUMH HOpMaMH (cTarTs 22) Bu3HaunTH 3acobu OPJ] Ta MakcuMaipHO
MOXJIMBO KOHKPETH3YIOTh iX mepemik. Tak camo, LUIOI0 CYKYITHICTIO
MIPaBOBHUX HOPM 3aIPOIIOHOBAHMX MPOIO3HIIiH 10 BKA3aHOTO MPOEKTY (TLII.
7 -21 cr. 9 [ToBHOBaXXCHHS MiAPO3ALTIB, sKi 3aiiicHIOI0TE OP/]) BI3HAYAOTH
X KOMITIETEHIIIO y 3a3Ha4eHil cdepi.
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Casenveea Anna Cepeiigna,

3m00yBay CTyIEHs BUIOT OCBITH OakajgaBpa
HanionaneHoT akaneMii BHyTpIlIHIX cIipaB
HaykoBuii kepiBHUK:

Ilpunonoe lean Ieanosuu,

npodecop kadeapu onepaTHBHO-PO3IIYKOBOI
nisutbHOCTI HarioHanmsHOT akagemii BHYTPIIIHIX
CTpaB, KaHIUIAT IOPUANIHUX HAYK, JOLCHT

OKPEMI ACHEKTH ITIPABOBOI'O PET'YJIIOBAHHA PO3LIYKY
IMOJIIIIEIO BE3BICHO 3HUKJIOI OCOBH, 3A OCOBJIMBUX
OBCTABMUH, 3 BUKOPUCTAHHAM CYYACHOI'O
IHCTPYMEHTAPIIO IOIIYKOBUX 3ACOBIB

VY curyanisx 30poiHUX KOHQIIIKTIB, OKymamii MEBHHUX TEPUTOPIil
3HAYHA YacTHHA HACEJICHHS 3a3Ha€ HaJMIPHHUX CTPaXKIaHb, KOJNU XTOCh
3HHUKAE i3 WICHIB IXHBOT POJAMHH, 1 pOOUTH BiI4alAyIIHI CIPOOH PO3IIyKaTH
Horo. MixkHapoJHe TyMaHiTapHe MpaBoO i MDKHApOJHE NPaBO BiJCTOIOIOTH
MPaBO PpPOAWYIB 3HHUKIUX Oe3BicTH o0cid0 3HaTH TMpo Jomo H
MiCIIe3HaXO/DKEHHS CBOIX Onm3bkux. JlepkaBa, B 0co0i ii MPaBOOXOPOHHHUX
OpraHiB, TOBHHHA POOWTH BCE MOXIHUBE UL 3aroOiraHHSA 3HUKHEHHIO
JIOZIeH, AT pO3IIYKY 3HUKIIMX O€3BiCTH.

Crenianpanii 3akoH Ykpaiau «[Ipo mpaBoBuii cratyc oci0, 3HUKIHX
Oe3BicTn 3a ocoOnmBHX 00cTaBUHX»[1]| BHM3HAuae MpaBOBHH cTaTyc 0ciO,
3HUKIUX O€3BICTH 3a OCOOJMBHX OOCTaBMH, Ta 3a0e3leuye MpaBoOBE
PEryJIIOBaHHS CYCHUIBHUX BIiJIHOCHH, MOB’SI3aHUX 13 HAOYTTSIM MPaBOBOIO
CTaTyCy TakKHX OcCi0, O0COOJMBOCTI iX OOINIKy, PO3LIYKY Ta COLIaJILHOTO
3aXUCTy. 3aKOHOM BU3HAYEHO, M0 «0co0a, 3HUKIa 0e3BICTH 32 0COOIUBUX
oOcTtaBuH» HaOyBa€ LBOrO IPABOBOTO CTATYCy 3a YITKO BHM3HAUCHHUMH
yMOBaMH. A came: y 3B’S3Ky i3 30pOiHMM KOH(JIIKTOM; BOEHHUMH [IisIMHU;
TUMYAacOBOIO OKYTAI€I0 YacTWHW TepUTOpii YKpaiHW; HaA3BHUIaHHUMHU
CUTYalliIMM TPUPOJHOTO UM TEXHOTCHHOTO XapakTepy. YIOCKOHAJIEHUM
creniaJibHUM 3aKOHOM  3aIlPOBAPKYETHCSl (YHKIIOHYBaHHS IHCTUTYTY
VYIIOBHOBa)KEHOTO 3 THTaHb OCi0, 3HMKIMX Oe3BiCTH 3a OCOOJMBHX
oOctaBuH (mami - YIOBHOBaXCHWH). YIOBHOBAXCHHH € II0CaJIOBOIO
0Cc00010 IEHTPATBLHOTO OpraHy BUKOHaBYOiI Biaau (MiHICTEpPCTBO 3 MHUTaHb
peiHTerparii TUMYacoBO OKYIOBAHMWX TEPUTOpPiA - mami MiHpeinTerpamii
VYkpainn), mo peamizye Aep)kaBHY IOJITHKY Yy cdepi TOTPUMAaHHS HOPM
MDKHapOJHOTO TYMaHITapHOTO TpaBa Ha Tepuropii YKpaiHu. Y CBOIO
4epry, BiJNOBIIHO 0 HOpM BKazaHOTo 3akoHy Jlep)karenem peecTpy ocio,
3HHUKINX 0e3BiCTH 3a ocoOimBHX 0OcTaBUH, € MiHICTEpPCTBO BHYTPIIIHIX
cnpaB Ykpainn (mami — MBC VYkpainm). BaxmuBo 3a3HauutH, ImmI0
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3a3Ha4YCHHH Cy0 €KT 3aKOHOABIIEM HAIIJICHHIH MIPaBOM JIOCTYITY Y TIOBHOMY
obcs3i mo Bimomocrtelt Peectpy, a Tak camMO TOBHOBaXKEHHSIMH Ha
oTpuMaHHS iH(opMaIil (BKIIOYHO 3 MEPCOHATHHUMH JaHWMHU) Bil 1HIIHX
OpraHiB Jep’kaBHOI BIagy Ta Ha iH(OpPMAIfHY B3a€MOJII0 3 IHIIMMHU
iHpopmanitHuMu  pecypcamu. [IpaBOBUMH HOpMaMH IIbOTO 3aKOHY
BCTaHOBJICHO BHKIIIOYHUH TIEpeNik CyO €KTIB, AKi MOXYyTh OyTH JOIydYeHi
IO pO3MIyKy o0ci0, B3HUKIMX O0e3BiCTH 3a O0COOJIMBHX OOCTaBUH:
YnoBHoBaxkeHu#, MiHicrepcTBo 000poHn YKpainu, MiHiCTepCTBO OXOpPOHU
3n0poB’ss Ykpainu, [lepkaBHa wMirpauiiiHa ciyx0a YkpaiHu, opranu y
crpaBax BHKOHaHHsI IMOKapaHb Ta npoOauii, JepxaBHa ciyx0a Ykpainu 3
Ham3BuyaiiHux — cutyauid  (mami-JJCHC  Vkpainum), Minpeinrerpanii
VYkpainu, Jlep>kaBHa NpUKOpIOHHA ciIyx0a Ykpainu, HamioHanbpHa reapis
VYxpaian; Hamionanpra nomimis Yxkpainu(mami- HIT Vkpainm); Cayx0a
oesmeku Yipainu(nami — Cb Ykpainu); MicuieBi opraHi BUKOHABYOT BIIA/IH.

3as;Ba TpPO pO3IMYK OCOOW, B3HUKIOI OE3BICTH 3a O0COOIMBHX
00CTaBWH, TOMAETHCSA OO BIAMOBITHOTO TepUTOpiadpbHOTO oOprany HII
VYkpaian (OBiTOMICHHS MPUHMAETHCS TOIIIIEI0 B ICHb 3BEPHEHHS YCHO
YM THCHhMOBO). EnexkTpoHHe 3BepHEHHS 3 OQOPMIICHOIO 3asBOIO 3a
BCTaBJIEHUM 3pa3koM Pg.npu@police.gov.ua. B mosigoMieHHi Mpo 3HUKITY
JIFOJIMHY MOTPIOHO HaJaTH JeTajbHI BIJOMOCTI PO 0coly, MaclopTHi JaHi,
OINUC 30BHIIIHOCTI 3 OCOOJMBHMH NPUKMETaMH Y pa3i HasBHOCTI TaKHX
(0co0aMBOCTI 30BHINIHOCTI, HASIBHICTh TaTYIOBaHb Ta MIPAMIB, TAKOX Y IO
Oyna BISTHEHA JIFOJMHA HA MOMEHT 3HUKHCHHS TOIIO), 1HIII BiJOMOCTI, 110
MOXYTh JIOTIOMOITH Yy TOIIyKaxX (HOMep MOOITBHOTO TenedoHa, MaHi mpo
aBTOMOOLIB Ta iH).

BimmoBigHO M0 BcTaHOBIEHOI KommereHIHii (cr.23, m. 7) 3akoHy
Vxpaian «IIpo HamioHampHy momimito»[2] T TepuTOpiaimbHi MiApO3aind
3000B’s13aHi pO3MIyKyBaTH o0ci0, siki 3HHKIM Oe3Bictu. BomHodac, Ha
migcTaBi cremianbHOTO 3akoHY(4.l cr.18) TepuropiampHi mimposmimm HIT
VYkpaiHu NpUHMaloTh 3asBU PO PO3LIYK 0Ci0, 3HMKIMX O€3BiCTH 3a
0co0NMMBUX 0OCTaBUH. 3aKOHOM MepeAdayeHo AOCHUTh HIMPOKHH IMeperik
Cy0’€KTIB TaKOro 3BEpHEHHS. pOAWYI 0co0HM, 3HUKJIOI Oe3BicTH 3a
0COONMMBUX OOCTAaBHMH; MPEINCTaBHUK BIHCHKOBOTO (DOpMYBaHHS; OpraH
JIepKaBHOT ~BJaJH, OpraH MICIIEBOTO CaMOBpSIYBaHHs, I'POMAJIChKe
06’ emHanHs; Oyab-sKa iHma ocoba, sIKiii cTajgo BiZoMo mpo 3HUKHEHHs[1].
Pa3zom i3 HajaHHAM 3asBHM (IOBIOMJICHHS) NP0 PO3IIYK OCOOM, 3HHMKIOI
0e3BiCTH, piAHI BifICEKOBOCIYOOBLSI MalOTh IpPaBO IOTOJAMTHCH Ha
BiZiOpaHHA y HHMX OIOJOTIYHMX 3pasKiB Uil MOJIEKYJSPHO-TEHETHYHOI
eKCIIEpTU3M B paMKax KpUMiHaJbHOTO mnpoBamkeHHs. HII VYkpainu
3000B’s13aHa iH(QOpMYBaTH YIIOBHOBa)XEHOTO IPOTATOM TPHOX JHIB 3
MOMEHTY OTpHMaHHS Takoi iH(opmamii abo 3asBu. Yci oTpuMaHi naHi
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BHOCATBCSL 10 €IUHOTO pEeecTpy OcCiO, 3HUKIMX Oe3BICTH 3a OCOOIMBHX
oOCTaBUH, NPOTSATOM 24 TOAWH 3 MOMEHTY IIOJaHHA 3asBH. Po3mryk
3MIACHIOETECS 13 3aCTOCYBaHHAM YCiX MOXIIMBUX 3aKOHHHX 3aco0iB,
METOJ[iB Ta TPUBA€E /IO BCTAHOBJICHHS MICIl IepeOyBaHHSA 3HUKIOI 0coOwH,
MiCI] TIOXOBaHHS YHM 3HAaXO/KCHHA ii OCTaHKiB. PimeHHs cymy mpo
BH3HAHHA 0co0M 0€3BiCHO BiJICYTHBOIO HE € MiACTABOO JJISI IPUIHMHEHHS i1
po3uryKy. SIKImmo Kk mifg yac po3uIyKy OyJo BCTaHOBJIEHO (aKT CMepTi
3HUKJIOTO, TO YTOBHOB&KEHHMH HampaBise poandaMm iHdopmauilo mpo
oOCTaBMHHM, IO CBigUaTh NpPO cMepTh. J(oCcTOBipHOW0O iH(OpPMalLie Mpo
CMEpTh € pe3yJbTaTH aHallizy W 3icTaBiieHHS iH(GOpMaLii Mpo BUITyYEHHS
JIIOJICBKMX ~OCTaHKIB, HaJaHOl TOINYKOBMMH TIpyNaMH, HOCMEPTHOI
iHpopManii Tpo Taki OCTaHKH, HaAaHOi OpO CYZOBO-MEIUYHOT
excnepTms3y, iHpopMmanii mpo mpodimi JHK Tta pesympratn 3icTaBIeHHS
JHK, mamani [AHK-maGopatopismu, 3 iH(opMmali€ro, mo BimoMa IIpo
3HHUKJIOTO.

AmHamiz BimoMYumX HOpMaTWBHUX JokyMeHTiB MBC Vkpainum 3
MMUTaHb PO3IIYKOBOI pOOOTH MOINIMii Jae MiACcTaBA BBaXKaTH, IO «0co0a,
3HHKIA OE3BICTH 3a OCOONMBHX OOCTaBHH» € OKPEMHM ITiJBUAOM OiIbII
3arajibHOi KaTeropii po3IIyKyBaHUX 0Ci0 - «0e3BiCTH 3HHKIA 0co0ay.
BaxnuBuM apryMeHTOM sl Takol Kiacudikauii € iCHyBaHHS B 3a3Ha4YCHIl
cdepi okpeMoi rpynu IOpUANYHUX (aKTiB Ta BIIIOBIAHUX MPABOBITHOCHH,
mo (YHKUIOHYIOTh y 3B’SI3Ky 3 pEryJIOBaHHSIM CYCHIUIBHUX BiJTHOCHH,
NOB’sI3aHUX 13 OE3BICHUM 3HHMKHEHHSM OCOOM 3a OCOOJIMBMX OOCTaBHH.
3a3HaueHi yMOBHM CYTTEBO BIUIMBAIOTh Ha CYO €KTHHH CKJIaJ MOIJIMBUX
YYaCHHUKIB NTPAaBOBITHOCHH, 3MICT PO3IIYKOBHX, NPOLECYAIbHIX 3aX0/iB Ta
MalOTh LIJHHA PSl OCOONHMBUX MPOIETYp B MiSUIBHOCTI 31 BCTAHOBJICHHS
po3uIyKyBaHUX oci0. 30Kpema, y BUIAIKy TpPUBAJOi BTPATH 3B SI3KY i3
BIICPKOBOCITY)KOOBIIEM, BapTO 3B’S3aTHCS 3 BIHICHKOBOI YacTHHOK abo
TepuTtopialbHIM IICHTPOM KOMIUICKTYBaHHS Ta COI[aNIbHOI MIATPUMKH 1
JII3HATHCS TIPUYUHY BiJICYTHOCTI 3B SI3KY.

3rigao 3 HakazoM MBC VYkpaiuu( Ne 575 Big 7.07. 2017 p.), y pasi
MTOJTaHHA 3asBH (TIOBiZOMIICHHS) TPO Oe3BiCHE 3HUKHEHHS TUTHHH, a TAKOX
Yy pa3i 3HHKHEHHsI JOpOCioi ocoOM 3a 00CTaBWH, MO CBig4aTh MpPo
MOXITMBICTh YYMHEHHS CTOCOBHO Hei 3JI0YMHY, & TaK CamO BHSBJICHH:I
YaCTHH TPyNa HEBCTAHOBJICHOI JIIOAWHH, KEPIBHUK OpraHy IOCYA0BOTO
posciigyBaHHS TpoTsiroM 24 roxa. 3a0e3rnedye OOOB’SI3KOBE BHECEHHS
BIZIOMOCTEHl TpPO BKazaHe KpUMiHAJIBHE IpaBoropymieHHs no €PIAP 3
MONIEPETHROI0  KBaTi(piKaIlieF0 YMHCHOTO BOMBCTBA Ta BXKHMBAE BCIX
nepenbauennx KIIK VYkpainm 3axomiB ains BceOIYHOrO, IMMOBHOTO Ta
HEYINEPEPKEHOTO JIOCTIUKEHHS 00CTaBMH KPHMiHAJIBLHOTO IPOBAKEHHS
[3]. HocranoBa opraHiB J0CYIOBOTO PO3CIiIyBaHHS PO OTOJIOMICHHS B
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po3myk Oe3BicTH 3HUKIOI 0cOOM 3 BIAMOBITHUM OPYYEHHSIM CIIiTIOTO
(yxBayoto ciiggoro cynmi) € 000B’I3KOBUMH [UISI BUKOHAHHS ITiAPO3iIaMH
kpuminanpHOI mominii HIT Ykpaian.

HasBHicte moctatHpOi iHpOpMamii momo Oe3BiCTH 3HHUKIUX 3a
0COONMMBHIX OOCTaBHH € OAHIEIO 3 MIICTAaB JJIs1 BUKOPUCTAHHS OIIEPAaTHBHUM
MAPO3MIZIOM  TOMIMii CIeIialbHUX IIOIIYKOBHX 3aXOJiB  (IIEBHOTO
OIIEPaTHBHO-PO3IIYKOBOIO  IHCTPYMEHTapil0)  BU3HAYCHUX  3aKOHOM
Vkpainu  «[Ipo  omepaTHBHO-PO3IIYKOBY  HisibHICTB»  [4], w10
KOHKPETH30BaHI BiIOMYMMH HOpMaTuBHMMH aktamu MBC 3akputoro
xapaktepy. IHpopMmaris, 10 MOXe CIPHUATH PO3IIYKY OCOOH, 3HHUKIOI
0e3BicTH 32 OCOONMBHX OOCTaBHH, - OyAb-fKi BiIOMOCTI Ta abo AaHi mpo
oco0y, B3HUKIYy 0€3BICTH, IO MOXYTh CHPUSATH BH3HAUCHHIO 11
MicreriepeOyBaHHs, iOeHTHU(IKAIli HEBII3HAHUX OCTAHKIB, BHU3HAUYCHHIO
MICIIS TOXOBaHHS 200 MiCIIe3HAXO[KCHHS OCTaHKIB IIOMEPIIOl 0COOM.

[HCTHTYLIST YTIOBHOBaXEHOTO Ma€ MOBHOBa)KCHHS Ha KOOPMHALIIFO
KOJI-IICHTPY 3 PO3IIYKY 3HUKINX O€3BICTU SIK BIICHKOBUX, TaK i MUBIIHHUX
ocid Ta mnmd eQEeKTHBHOCTI BIAMOBIAHUX iHGQOPMAIIfHUX TPOIECIB
criBopaigioe 3 HarionansauM iHpopmanifianM Oropo mpu MiHpeiHnTerpartii.
OyHKUiOHYye Taps4a JIiHIE 3 PO3MIYyKy o0ci0 3HMKIMX OE3BICTH.
Indopmaniitne Oropo MiHpeinTerpauii NPONOHYE AaITOPUTM A /IS
NOUIyKy OnM3bKoi JIOOMHU B 30HI OOHOBMX Hili a00 Ha TUMYacoBO
oKynoBaHiii Tepuropii. BaximBoro ¢QyHKLi€I0 YTHOBHOBaXX€HOro € Horo
IIpaBO Ha YTBOpeHHdA, 3a moromkeHHsM 3 HII Vkpainun, Cb VYkpainn,
JACHC, O6’emnanuM onepatuBHAM mtadoM 3CY YkpaiHu Ta KOOpAHHAILSL
poboTH MOMIYKOBUX TPYM(TyMaHITApHUX MiCilf), MiSJIBHICTE  SKHX
CIpsSMOBaHAa Ha MOIIYK 0Ci0, 3HUKJINX 0€3BiCTH 3a OCOONMBUX OOCTaBHH, iX
OCTaHKiB, pO3IIYyK i (hiKCaIlifo MiCI[b ITOXOBAHHS TaKWX OCi0, MPOBEICHHS
BIJIYYCHHS TUT TOMEpIHX(3aruOiamx) ocid Ta BHBE3EHHS iX OCTaHKIB,
3MIACHEHHS MMOITYKOBUX il B palioHi 3MIMCHEHHS 3aXOiB i3 3a0€3IMeYeHHS
HalliOHaNBHOI Oe3Mekn 1 000pOHH, BiJCiUi 1 cTpUMyBaHHS 30poiiHOT arpecii
P® nporu Ykpainu. I1ix yac noBHomacitabHoi BiitHu P® npotn Ykpainu
3HUKJIUMHU 0€3BICTH € Thucsui roAei. 100 BCTAaHOBUTH JI0JIFO TaKUX JIFOACH
y pi3HHX perioHax, dacto notpibHa JIHK-imentudikamis. MBC VYkpaian
OTPUITIOJHHUIIO KOHTAKTHI Tele(OHHN y KOXKHOMY PErioHi, 3a SKHMH MOKHa
nizHatHcs iH(OpMAIiio mpo mepedir po3myKy 3HUKINX 0e3BICTH B YMOBax
BiliHU Ta nposeneHHs JHK-inenTndikarmii.

MinictepctBo nudposoi indopmanii (MiHmmppn) pexoMeHIye
Tiepestik OHJIAH-CepBICiB, SIKI JIOTIOMOXYTh LIYKaTH 3HUKIMX POAMYIB Ta
Onm3bKux. 30kpema, B MiHumbpu npomnonywoTs 1elegram-kanan «Ilomryk
3HUKJINX» SIK OJIUH 3 HAHOUIBIINX PecypciB JUIsl MOUIYKY JTeH 1 TOPOCIHX;
TYT JIETKO OpIEHTYBaTHUCh 3a JIONIOMOTOIO XEIITETiB i3 Ha3BaMM MICT.
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Opnnouacao B Tenerpam-kanani ¢ysakmionye - “Ilomyk Ykpaina — 20227,
iHmi momrykoBi pecypcu. OIHAaK, HE BapTO BKa3yBaTH Y COLIaTBHAX
Mepexax Ta Telegram-kananax 0COGHMCTI AaHi MOJOHEHOTO: MPi3BHIIE, iM S,
mo OaTBHKOBi, MOCaidy, 3BaHHSI, HOMEP YaCTHHHU, OCKUIBKH MOTPiOHO OyTH
TOTOBHMH, 1[0 MOXYTh ITHcaTH a00 I3BOHHUTH IIaxpai 3 METOI OTPUMAaHHS
rpomoBoro 3ucky. OOMIHOM 3afiMarOTHCS JIMIIE OpPTaHH JEPXKaBHOI BIaId
Ta BIAMOBINAJbHI YCTAHOBM YW oprauizaiii. B3aemonis mixx Peectpom Ta
IHIIUMH Aep>KaBHUMH iHGOPMAaLIfHUMK pecypcaMH B €JIEeKTpOHHiN (opmi
iH(pOpMAaIIHHO-KOMYHIKalliHHUMHU 3acobaMu 3IIHCHIOETHCS 3
BHUKOPUCTAHHSAM 3aCO0IB TEXHIYHOTO Ta KpPHUITOrpadiyHOTO 3aXUCTY
iHpopMarlii BiJMOBITHO A0 BHMMOI 3aKOHOJABCTBA 3 IIMTaHb 3aXUCTYy
iHpopMaii.

I'pomansan, rpoManceKi 00’ € JHaHHS, IOPUINIHI OCOOHM MIPUBATHOTO
npaBa 3 BJIACHOI iHIliaTHBY, 3a oropkeHHsaM 3 HIT Ykpainu, MaroTh mpaBo
OpaTH y4acTh y pO3MIyKY 0ci0, 3HUKIHMX OE3BICTH 32 OCOOIMBUX O0OCTaBHUH,
HaJaBaTH JOMOMOTY i cupusHHA opraHam HII YkpaiHu y po3mIyKy Takux
0ci0 Ta y BUNAIKY IX 3aJy4eHHS MalOTh NPaBO OTPHMYBATHU BiXl AEpKaBHUX
OpraHiB iHPOPMAIIO PO 3HUKIY 0CO0Y, MapUIPyT Ta TEPUTOPIIO, HA IKUX
JOLIIbHO TPOBOAUTH PO3INYK, IHIIY iH(pOpMAI, SKA MOXE CIPHATH
e(PCKTHBHOMY PO3IIYKY OCOOH.

EdexTuBHUM Ccy4acHMM IHCTPYMEHTapieM IMOLITYKOBHX 3aco0iB Mae
CTaTH 3aKOHOJABYO BpEryJbOBaHa JIep)KaBHA pEECTpallis HaCTYIMHOT
TeHOMHOI  iHpopMalii(BiIoMOCTI PO TEHEeTHYHI O3HAKH JIFOJWHHM):
010JIOTIYHOTO MaTrepiady, OTPUMAHOTO IIJ Yac TIIPOBEICHHS CIIiTIUX
(po3mrykoBHX) miif BimmoBimHO 10 KpuMiHATBHOTO TPOLECYATEHOTO
KOJIEKCY, Ta HeileHTH(hiKoBaHa; HEBITI3HAHUX TPYIIIB JIFOICH, iX OCTaHKIB Ta
YAaCTHH TiNla JFOJAMHHM, BiJOMOCTI PO BUSBICHHS SKUX BHECEHO 10 €IUHOTO
peecTpy IOCYAOBUX pO3CHigyBaHb ab0 BigoOpaXeHO Y IIOCTaHOBI IIPO
MOYaTOK  JOCYIOBOTO  PO3CIiJyBaHHS, BHHECEHIH y  TOPSIKY,
nependayeHomy crarrero 615 KIIK VYkpainu; BcraHOBieHa 3 paHile
BiZliOpaHux 0i0JOTriYHMX 3pa3KiB 0Ci0, 3HUKIKMX Oe3BiCTH, a00 0I0JIOTTYHOTO
MaTepiary 3 0coOMCTHX peded 0ci0, 3HMKIMX Oe3BICTH, BiJOMOCTI IIOAO
sakux BHeceHO a0 €PJIP abo BimoOpakeHO y MOCTaHOBI MPO IMOYATOK
JIOCYZIOBOTO  PO3CIiAyBaHHS, BHHECEHIH y TOpPSIAKY, TMependaueHoMy
crarrero 615 KITK[5].
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Cxkpunux Mupocnasa Bimaniiena,
CTapIIMi BUKJIana4d Kadeapy mpaBHHUYOT
nigrsictuky HarioHanbsHOT akageMii
BHYTPIIIHIX CIIpaB

OCOBJIMBOCTI JOTPUMAHHA TPUHIUITY BEPXOBEHCTBA
IIPABA Y BIJIIKOAYBAHHI HEMATEPIAJIBHOI INIKO/JHU B
YMOBAX BOEHHOTI'O CTAHY

B koxHIii fiepkaBi, siKa € WIeHOM C€BPONEHCHKOrO COM3Y, ICHYIOTh
cBOi 0OCOOJMBOCTI BIALIKOAYBaHHS HEMaiHOBOI INKOJH, 3 YpaxyBaHHSIM
OCHOBHUX T0JIOKeHb Jleknaparii OCHOBHMX HPHUHIMIIB MPABOCYAIS IS
JKEPTB 3JI0UMHIB Ta 3JI0BXKMBaHb BJIAI0I0.

BpaxoByroun, mo B 3a3HauY€HOMY MIKHAPOJHO-TIPABOBOMY aKTi
HAAa€ThCS TIOHATTS OKEPTBH 3JIOYMHY, BHU3HAYCHO, SKYy IOKOAA €
JOCTaTHBOYO, MO0 BITHECTH ii B pO3ps MOTEPIIIINX BiJ 3T0YHHY, a TAaKOXK
crocoOu BigIIKOAYBAaHHS MaTepiallbHOI IIKOIU CHPOIITYIOTHCS OCOOIUBOCTI
JOTPUMAaHHS TPUHIWIY BEPXOBCHCTBA IMIpaBa y  BIAIIKOXyBaHHI
HeMaTepiadbHOI MIKOJM B YMOBAaX BOEHHOTO CTaHy. 30KpeMa, IIijl )KEePTBOIO
3JI0YHHY, CITiJ] PO3YMITH 0CO0Y, SKili «OyJI0 3amoisTHO KO, BKIIOYAIUH
TIJIECHI YIIKOJKECHHS a00 MOpabHi 30UTKH, EMOIIHI CTpaxIaHHd...» [1]
Ta SIKIIO «...KOMIIGHCAIIiS HE € IOBHICTIO JIOCTYITHOIO BiJl IPAaBONOPYIIHHUKA
a00 3 IHIIUX JpKepeln, JepKaBW MOBUHHI JTOKJIANaTH 3yCHJIb, MO0 HAIATH
(¢iHaHCOBY KOMIEHcAIlifo: (a) KepTBaM, SKi OTPUMANIH ... TOTipIICHHS
(I3UYHOTO UM NICUXIYHOTO 370POB’Sl BHACHIIZAOK CEPHO3HUX 3JI0YHHIB. ..» [1]
Ta pEKOMEHJOBAaHO CTBOPEHHS HAIlIOHAILHUX (OHIIB KOMIECHCAIIT
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XKEpTBaM, B THX BHIIAJIKaX, KOJIH JEpskaBa, TPOMaJTHUHOM SIKOI € XKepTBa,
HE B 3MO031 BiJIIKOXYBATH )KEPTBI MIKOY.

VY 3B’SA3Ky 3 €BpOIHTETpali€l0 HaIllOHAJIFHE 3aKOHOAABCTBO Oyre
moTpeOyBaTH BIATIOBIAHUX 3MiH, 30KpeMa i IIOJO BPETyJIIOBaHHS IHTaHb
MPaBOBOTO 3aXHCTy TpaB JIIOIWHH, BIiANOBIZHO 10 paTtn(ikoBaHUX
BepxoBHoto Pamoro VkpaiHm MiKHapOZHHX HOTOBOPIB, BiOIOBITHHX
nojoxxenb Koucrutynii  Ykpainum, KpuminaneHOro mnpouecyanbHOTO
Kozekcy Ykpainu, [locranoBu Bumoro aaminictpatuBHOTO cyny YKpaiHu
«IIpo 3acrocyBaHHS 3aKOHOAABCTBA, 110 3a0e3ledyye MpaBO Ha 3aXHCT Y
KpuUMiHaIbHOMY TpoBakeHHI» Ne § Bix 24.10.2003 Tomo [2].

VY crarti 2 €Bponeiicbkoi KOHBEHIIi PO BIANIKOAYBaHHS 30UTKIB
KEpTBaM HACWIBHHLBKUX 37104MHIB 1983 poky, Xou 1 mimnmcaHoi
BepxosHoro Panoro Ykpainu y 2005 porii, ane He paTuikoBaHO0, IepKaBa
BIZIIKOJIOBYE 30WTKH, y BUIAAKY SKIIO IOTO HE MOXKHA 3a0€3MEUUTH 3
IHIINX JOKEepel, TUM, YUHOMY 3/10pOB’IO 3alOdisSHA [IKOAA, XTO 3HAXOIUBCS
Ha YTPUMaHHI 3ar0JINX YHACIIIOK HABMUCHHX HACHJIBHUIIBKUX il [3].

3a  3microm KoHBeHmi€i  BIiOIIKOAYBaHHA BHHHHM  Mae
3IiCHIOBATHCS Ha KOPHUCTH JlepkaBHOTO (JOHAY KOMIICHCAIIT HOTEPITIIINM.
B Vkpainmi Takoro ¢oHny He icHye, amxe KoHBeHmis He Oyna
parudikoBaHa, a Ii¢ O3Ha4ae, MO YKpaiHa HE Mae MIKHApOJHOTO
3000B’s13aHHSI CTBOPIOBATH MEXaHI3M KOMIICHCAIIi] 1 BIaCHE JieprkaBa B3suia
Ha cebe 000B’SI30K BIAMIKOAYBATH IIKOIY, aJKe JKUTTS 1 3I0pOB’S JIIOIMHU
BU3HAIOTHCS HAWBHIIOI  COMLIANBbHOIO IiHHICTIO 3a KoHCTUTYyIIiEIO
VYkpainu [4], a 3a 3aBgaHe NMPaBOMOPYIIEHHS NependadeHo, 0 YMOBH Ta
MOPSIIOK BiJIIIKOJIYBaHHS JIEP)KABOIO 3a3HAYEHOI LIKOAM BCTAHOBIIOIOTHCS
3aKOHOM, a came 3a ctT. 1177, 1207 LluBinepHOro Koaekcy YKpaiHu —
3000B’s13aHHS  MDK JEp)KaBOK Ta TMOTEPIUIAM, 3MICTOM SKOTO €
BIZIIIKOIYBaHHS JIEP>KaBOIO IIKOAM, IO 3aIOisHA 3JIOYMHIEM, Y BUNAAKAX
nepe10aYeHNX 3aKOHOM [5] BIIIIKOMYBAaHHS IIKOAW JIEPXKABOIO, 3aBAAHOI
KPUMiHAJIBHUM HPaBOMOPYIICHHSM, PEai3yeThCsl B paMKaxX HEZOTOBIPHOTO
30008 s3aHHs. 11[0710 KpHMiHAJIBHO-TIPABOBHX MO3HUILH, TO AEpKaBa Mae
BIJIIIKOJIOBYBAaTH MaiHOBY Ta MOpPajJbHY HIKOAY, 3aBIaHY KPHUMiHaJIbHUM
MPaBOINOPYILIEHHSIM, HE3aJIe)KHO B TOro, CIPUYMHEHO II0 LIKOIY
3I0POB’I0, JKUTTIO, dYecTi YW TigHOCTI ocobm [6]. Takum guHOM,
BIAIIKOAYBAaHHA IIKOAM (i3W4HIH 0c0o0i, sSKa € MOTepIijol Bif
KPUMIHaJIbHOTO MPABOMOPYIIEHHS, € BAXIIMBUM IHCTUTYTOM SIK LIUBLILHOTO
TaK i KpEMiHAJIBHOTO TIPaBa.

3a gocBigom kpaid €Bpomnerickkoro Coro3y 3aBIaHHS MO0 HATaHHI
MpaBoBOi Ta COIiaIbHOI JOMOMOTH 1 3MIMCHEHHS KOMIICHCAIll >KepTBam
3JI0YMHIB MOKJIJEHO HA OpPraHM IOCTHMIi. 3a0e3NeueHHs] 3aXUCTy NpaB Ta
3aKOHHUX IHTEpEeCiB 0ci0, Ki IMOTEPIILIN Bijl 3JI0YMHIB BTLIIOETHCS B XKHUTTS
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yepe3 (DYHKIIIOHYBAaHHS CHCTEMHU IOCTHII — HAJaHHSA KCPTBaM 3JI0YMHIB
MIPaBOBOI JIOTIOMOTH 3a paxyHOK JIep)KaBH, BiJIIKOJYBaHHS IIKOJH,
CIIPUYMHEHOI 3JI0YMHHOIO iSUTBHICTIO, Ta HAJAHHA Pi3HUX BUIB COLIANBHOT
JOTIOMOTH.

OTxe, BINMKOAYBaHHS HeMaTepianbHOI MMKOMM (i3UIHHX OCi0,
MOpyIICHOT BHACTIMOK 30poiiHoi arpecii pociticekoi eneparii, ocodmmBo
1070 BU3HAYEHHS PO3MIpy MOpPaIBHOI IIKOAM YW YIYIIEHOI BHTOIW, HA
chOorofmHi € HalOimpm e(eKTHBHOI Ta JOMUNBHOI. BWKOHAaHHS
BIZIIKOJYBaHb y IIMX CIpaBax Mae 3/IHCHIOBATUCS 3a PaxyHOK KOIITIB
@onny BiIIIKOMYBaHHS IIKOIM, 3aroJisHOI >kepTBaM 30poitHOi arpecii
pociiicekoi denepaltii, OCKITBKH JEsIKI CIIOPH MOXKYTh OYTH BHUpILIEH] JIMIIe
13 3aUTy4eHHSIM CYIOBOI BJIaI Ta HE BXOJSTH 10 KoMmereHuii Donmy.
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Cmewenko Onvea Onezigna,

3m00yBay CTYyIEHs BUIOI OCBITH OakanaBpa
HanionansHoT akaneMii BHyTPIlIHIX crpaB
HaykoBuii kepiBHUK:

Onepyk Bimanii Izoposuu,

npodecop Kadenpu OnepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HarioHanmsHOT akagemii BHYTPIIIHIX
CTpaB, KaHIUIAT IOPUANIHUX HAYK, JOLCHT

B3ACEMOIISA ONEPATUBHUX ITIIPO3ILIIB Y COEPI
HPOTHU/III OPTAHI3OBAHINM 3JIOYMHHOCTI B YMOBAX
BOEHHOI'O CTAHY

Boke Maibke pik TpUBa€e MOBHOMACIITAOHE BICHKOBE BTOPTHEHHS
Pocilicbkoi ®@epepanii Ha TepuTOpil0 Hamol JepkaBd. B ymoBax
arpecuBHOi Ta aOCONIOTHO HIYMM HE BHIPaBJAaHOi BiHM 0COOJIMBOT
aKTyaJIbHOCTI Y THUTAaHHI TMPOTHIII OpPraHi3oBaHiil 3J0YMHHOCTI HaOyBae
B3a€MOJIil  ONEPATUBHUX  MAPO3AUTIB 3  IHIOUMH  MiAPO3diTaMu
HamionaneHOi mouminii, MpaBOOXOPOHHUMH OpTaHaMH YKpaiHH, a TaKOX
MDKHApPOJIHUMH IIPAaBOOXOPOHHUMH OpTaHi3alisiMH.

[MutanHs B3aeMoxii Ta KOOPIWHALII MiISTIBHOCTI OIEPATUBHIIX
MiAPO3AITIB BiAIrpaloTh BaXKIUBY POJb, MEPII 32 BCE, y BHIAIKaX, KOIU
3JI0YMHHICTh € 0araToacrnekTHOI, BHCOKO KOHCHIPATHBHOK 1 HPOTHIIE
JUSTIBHOCTI  IIMPOKOT MepeXi NPaBOOXOPOHHUX OpraHiB, IO BUMarae
MOPSIIKY, B3a€EMHOTO 3B SI3Ky Ta KOOpAMHAWii Jid, BiAMoBigHOT
MIATOPSIKOBAHOCTI T MAHEBPY CHJIAMH 1 3aC00aMH.

BucnoBku €ppomonry 3a omutyBaHHAIM SOCTA-2021 moka3yroTs,
10 MITTBSIPIN €BPO HE3aKOHHUX MPHUOYTKIB BiJl OPraHi30BaHOI 3JIOYNHHOCTI
B €C iHBECTYIOThCS B 3aKOHHY €KOHOMIKY, CIIOTBOPIOIOYH KOHKYPEHIIIIO Ta
TIEPEIIKO/PKAIOYM  €KOHOMIYHOMY pPO3BUTKY aepxkas-wieHiB €C. VY
HUHIIIHIX ~ peanisX  pOCiHChKO-YKpaiHChKOI  BiffHM  OpraHi3oBaHa
3JI0YMHHICTh y BCiX 11 (opmMax Mae NpsAMHHA HETaTHBHHH BIUIMB Ha
HalioHaNbHy 0e31eKy Y KpaiHu, MOBCSKAEHHE XKUTTS TPOMaJIsH, EKOHOMIKY,
CYyCIIIIBCTBO, JIEpXKaBHI I1HCTUTYII Ta BEpXOBeHCTBO mpama. CydacHa
KpU30Ba CHUTYyallis Ta TOTEHI[IHHI E€KOHOMIYHI Ta COIialbHI HACIiIKH
MOXYTh CTBOPHUTH iealibHi YMOBH IS TIOIIMPEHHS OpPTaHi30BaHOI
3M0YrHHOCTI [1].

TBopui CroBHMKA CHemiaJbHUX TEPMIiHIB i3 MPaBOOXOPOHHOI
TiSIPHOCTI  BU3HAYAIOTh TEPMIH «B3A€EMOJiI CYO’€KTiB ONEepaTUBHO-
PO3LIYKOBOI  MAISUIBHOCTI» SIK CHUIBHY Ta Y3TO/KEHY JIiSUIBHICTB
OpraHizanifHO CaMOCTIHMX ONEpaTUBHUX INJPO3JiTiB, CHPSMOBaHY Ha
BHpIIICHHS CIUTBHUX 3aBJaHb [2, C. 65].
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Mu BBaXaemMo, IO B3AaEMOMIA  ONEPATHBHUX  IiAPO3IiTiB
MIPaBOOXOPOHHHUX OpraHiB y OOpoThOi 3 OpraHi3oBaHOI 3JIOYHHHICTIO
TPYHTYETHCS Ha 3aKOHAX 1 IMiI3aKOHHHUX aKTaX, y3TODKCHHX HUIIX, Yaci Ta
MiCIli, HaJe)KHAM YHHOM OPTaHi30BaHOI CIIJIBHOI iSTBHOCTI Cy0’€KTiB
MPOTHIIi  OpraHi3OBaHIM  3MOYMHHOCTI Ta  IHIIUX  MAPO3IiTiB
MIPaBOOXOPOHHHUX OpraHiB 1 MDKHApOTHHX OpraHizamii y OopoTsbi 3
OpraHi30BaHOIO 3JI0YMHHICTIO.

OCHOBHUMHM 3aBJaHHSIMM ONEPATHUBHUX MiApo3auliB HamionanbHoi
nojinii y  B3aemoamii 3  IHIIMMH  CTPYKTYPHHMH  HiJpO3JiTaMH
TEPUTOPIAILHUX OpraHiB IOJIIi{, MDKPETIOHAIPHUX TEPUTOPiaJIbHUX
OpraHiB moJIiIlii y 00poTh0i 3 OpranizoBaHO0 3JIOUMHHICTIO €: 3arm00iraHHs,
BUSIBJICHHS, TPUIIMHEHHS Ta PO3KPUTTS KPUMIHAIBHUX HPaBONOPYIICHB,
BYMHCHUX OPTaHI30BaHIMH TPYIIaMH Ta 3JI0YMHHAMHE OpTraHi3amisaMu (Iai -
OI' ta 30); IpUTSATHEHHS IO BIAMOBINATBHOCTI 0Ci0, BUHHUX y BYHMHEHHI
KPUMIHAJBHAX TIPAaBONOPYLIEHb, BIAIIKOAYBaHHS IIKOAW, 3aBJaHOI
KPUMIHAJBHAM TIPABOIOPYLICHHSM; MOHOBJIEHHS IOPYIIEHHX TIpaB Ta
iHTepeciB QiI3MYHIX Ta IOPHUINIHUX OCI0.

B3aeMonito omepaTuBHUX MiAPO3ALTIB IPAaBOOXOPOHHUX OPTaHiB y
00poTHOI 3 OPraHi30BaHOIO 3IIOYMHHICTIO MOKEMO NOAUIMTH Ha BHYTPILIHIO
Ta 30BHIiMmHI. OnepatuBHi mixpo3aiam JlemapraMeHTy CTpaTeriuHuX
posciigyBanb HarioHanpHOI TOMILIT BiAIrpaloTh BaXJIMBY poib Y
BHYTpIIIHII B3a€MOJii, OCKUIbKM BOHH OTPUMYIOTh Ta MEpEJaloTh OJWH
OJTHOMY Ba)KJIMBI YaCTHHHU MEPBUHHOI ONIEPaTUBHO-PO3LIYKOBOT iH(opMmarii
y cepi nmpoTuaii opraHizoBaHiil 3TOYHHHOCTI.

nsixoM aHami3y HOpPMATHBHHX aKTiB Ta CIeENialbHOI JiTepaTypu
MOJKHA BUAUTUTH TaKi OCHOBHI ()OPMH B3a€EMOJIi Y MPOTHIIi OpraHi3oBaHii
3JI0YMHHOCTI:

1) O0OMiH OIepaTHBHO-PO3IIYKOBOK, KPUMIHATICTUIHOIO Ta
iHIIOFO iH(OpMAIIi€to;

2) IUIAaHYBaHHS OIIEPaTUBHO-PO3LIYKOBUX 3aXOJiB, a TaKOX
HETrJIACHUX CJIAYMX (PO3IIYKOBHX) Ail Ta IX CIiIbHE MPOBECHHS;

3) B3a€EMHE 3acTocyBaHHsS cui i 3aco0iB OPJ] y 6opoTrbi 3
OpraHi30BaHOIO 3JIOYMHHICTIO (BBEACHHS Ta BHUKOPHCTAHHS HEIJACHUX
MpaliBHUKIB,  BUKOPHUCTAHHS  OIEPATUBHO-TEXHIYHMX  3aXOdiB  Ta
MOXKJIMBOCTEH MiPO3/IiJIiB OMEPaTHBHOI CITYKOH TOIIO);

4) BUKOHaHHS MIMCBMOBHX JJOPYUYEHb CIITYMX 1 IPOKYPOPIB;

5) BUKOHAHHS 3alUTIB  MDKHapOJHHX IPaBOOXOPOHHHUX
opranizauii [3].

[HnuBigyanbHy CIpPSIMOBAHICTH B3a€MOJIII ONEPATHBHUX IMiAPO3ILTiB
HamionaneHoi mouinii BiZOOpaXeHO Y BIJOMYHX I1HCTPYKIISX, B SKHX
30KpeMa pO3TiIsIaloThCs TaKi MUTaHHS:
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a) opramizamiss OPJl Ta HermacHoi poOOTH OmEpaTHBHHUX
migpo3ainiB OC;

0) oprasizaris OTIePaTHBHO-PO3IITYKOBOT JUSUTBHOCTI
OTIePaTUBHUX MiIPO3/ILTiB;
B) Opraizarisi IisUTBHOCTI ONEPAaTHBHHUX MiAPO3ILTIB OO

BHSBJICHHS, NOKYMEHTYBaHHS Ta mpunuHeHHA AisutbHOcTi OI 1 30, mo
TOTYIOTBCS IO BUNHEHHS 00 BUMHSIOTH TSDKKI Ta OCOOJIMBO TSDKKI 37I0UMHH.

OxpiM B3a€MOJIii OMEPaTUBHUX MiAPO3ILUTIB MiXK COOO0 Ta 3 IHIIUMHU
migpo3ainamu HarionaneHoi mominii, ycmimHiid opranizamnii OPJl crnpuse
TAKOX HaJIe)KHA OpraHizalis B3aeMOJil 3 IHIIUMH NPAaBOOXOPOHHHMH
opraHamu.

Buiie3a3HayeHi MHUTaHHS B OCHOBHOMY PETYNIOIOTHCS CIUIBHUMH
HOPMAaTHBHO-TIDAaBOBUMHM aKTaMH, SKHMH, 30KpPEMa, pEIrJIaMEHTYEThCS:
B3aeMonis HarmionansHOi momimii Ta Jep>kaBHOI MPUKOPIOHHOI CITy»KOH 31
Cayx0Ooro Oe3nekn YKpaiHU ImiJ 4ac MPOBEACHHS OIEPaTHBHO-TEXHIUYHIX
3aXOMiB 13 3aCTOCYBaHHSIM TEXHIYHMX 3ac00iB Ta HETJIACHHX CIIiTIUX
(po3mIyKoBHX) miif; MOPSAAOK B3aeMofil Jep:kaBHOI MPHUKOPIOHHOI CITyXKOU
ta MBC y 3nailicaenni OP/I; B3aemozist MpaBoOXOPOHHIX OpTaHiB y cdepi
0opoThOM 3 OpraHi30BaHOIO 3JOYHMHHICTIO; MOPSIOK BUKOPHUCTAHHS
MIPaBOOXOPOHHUMH OpraHamu YKpainu iHpopmariiiHoi cuctemu [HTepmon;
oprasizamisi HErJJaCHUX CIIiA4YMX (PO3LIYKOBHX) Jiii Ta BHKOPUCTAHHS iX
Pe3yJbTaTIB Y KPUMIHAILHOMY IIPOBA/IXKEHHI TOIIO.

[IpiopuTeTHUMH HampsIMKaMH B3a€MOJi OINEpPaTHBHUX MiJPO3ALIiB
MIPaBOOXOPOHHHUX OpraHiB y OOpoThOi 3 OpraHi3oBaHOK 3JIOYMHHICTIO B
YMOBaxX BOEHHOTO CTaHy, Ha Hall MOTJIS, €:

— BMSBJICHHS, JIOKYMEHTYBaHHS Ta NpHUIUHEHHS AisibHocTi Ol Ta
30, sKi BHUKOPHUCTOBYIOTbCS  CIICIICTY)KOAMH  IHO3EMHHX  JEpKaB
(mepeBaXkHO KpaiH-arpecopiB) ISt Je30praHizalii cutyarii B YKpaiHi;

— BHUKOHAaHHS 3alMTIB 1 JOPYYEHb MO ONEPATHBHO-PO3IIYKOBUX
crpaBax i KpUMiHaJIbHUX MPOBA/KESHHSIX;

— B3a€EMHE IMPOBEJCHHS OINEPaTHBHO-PO3IIYKOBHI 3aX0iB, a TaKOX
HETJIACHUX CIiTuuX (PO3IMIyKOBHX) Jiil, CIiJIbHE MPOBEIEHHS CIEIiaTbHIX
onepartii;

— OOMIH OmepaTUBHO-PO3IIYKOBOIO, KPUMIHAIICTUIHOIO Ta 1HIIOIO
iHpOpMaliel0 TpO KpHUMIHANBHI IPABOMOPYIICHHS, SKi TOTYIOTBCS abo
BunHsIOTECST OI' Ta 30, MpUYEeTHHX Ta PO3IIYKYBaHUX, a TaKOX OOMIH
apXiBHOIO iH(OpMaLi€ro 3 OKPEMHX ITUTaHb;

— oOMiH JocBioM pobotu 3 mutanb OPJl Ta CpusiHHS MiATOTOBIIL,
MeperiroToBli Ta MiABHLIEHHIO KBaiidikamii ocoboBoro ckiamy
OTIepPaTUBHUX MiIPO3/ILTIB;
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— MDKramy3eBi HayKOBi IOCTI[DKEHHS 3 mpoOieM O0opoThOm 3
OpraHi30BaHOIO 3JI0YHHHICTIO.

BBakaemo, mo mnsa 3abesmedeHHs OuUThII TicHOI cmiBOpami Ta
B3a€MOJii B TpoOIeCi pO3CHiAyBaHHS KPHUMiHAJBHHUX IPABONOPYIICHB,
yaraernx Ol 1 30, HeoOXimHO: 3a0€3MeYNTH B3a€MOIII0 OIEPATUBHUX
MAPO3AIMIB  Ta CHIMYMX y  PO3CHIAYBaHHI BCIX  KpUMIHAJIBHHIX
npaBornopyiuesb, BunHeHHX OI' Ta 30; po3mmputy Ta, 3a HEOOXiJHOCTI,
CTBOPDUTH KaHaIM 3B’A3KYy MDK Yy4YacCHHUKaMH pPO3CIiAyBaHHS; y pasi
HEOOXITHOCTI HAJATH MPEIMETH, JOKYMCHTH 4M JOKa3H, HEOOXimHI st
aHamizy JI0Ka30oBOoi Ta OpieHTyBajbHOi iH(poOpMAaIil; OOMIHIOBaTUCH
iH(pOpMAIIi€I0 PO KOHKPETHUX OCIO Ta METOIH, IKUMH KOPHCTYIOThess O
ta 30, a TakoX BIAOMOCTSMH NpPO MapUIPYTH Ta TPAHCIOPTYBaHHS,
BHKOPHCTAHHS TICEBJOHIMIB, 3MIHEHUX YH MiApOOJICHUX TOKYMEHTIB YU
IHIIKX 3ac00iB IPUXOBYBAHHS 3I0YWHHOI AiSITHHOCTI.

ToMy mpaBuUibHA OpraHizallis B3a€MOIil ONEPaTHBHUX IiAPO3ALTIB
MPaBOOXOPOHHUX OPraHiB € 3alopyKOK YCINIIHOTO 3armoOiraHHs,
BUSIBJICHHS, TPUNUHEHHS Ta PO3KPUTTSA KPUMIHAIBHUX IPaBONOPYIICHB,
BYMHEHMX OPTaHi30BaHUMH I'PYIaMU Ta 3I0YMHHIMH OpTaHi3allisiMu.
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Txauyxk Mapzapuma I ennadiiena,

3m00yBay CTyIEHs BUIOT OCBITH OakajgaBpa
HanionansHoT akaneMii BHyTPIlIHIX crpaB
HaykoBuii kepiBHUK:

Llanosanenko €ezen Bonooumuposuu,
JOLUEHT Kadeapu  OmepaTUBHO-PO3LIYKOBOL
nisutbHOCTI HarioHansHOT akagemii BHYTPIIIHIX
CrpaB, KAaHIUAAT FOPUANIHUX HAYK, JOLCHT

XAPAKTEPUCTHUKA I''TACHHUX I HETVIACHUX NIOITYKOBUX
TA KOHTPPO3BIJJYBAJIbHUX 3AXO/IIB

3 mpuitHarTam 18 motoro 1992 poky 3akonHy VYkpainu «IIpo
OTIEPaTHBHO-PO3IIYKOBY [iSUIbHICTHY» BH3HAYEHHS IIOHATTS ONEPAaTHBHO-
po3urykoBoi mismeHOCTI (mami — OP/]) oTpumaio 3akoHOgaBYe BU3HAUCHHS,
TOMY BiAMOBiTHO 10 cT. 2 3akoHy Ykpainu «IIpo omepaTuBHO-PO3IIYKOBY
nismpHICTE» OPJ] - me cmcrema TiacHWX 1 HETVIAaCHHX MOIIYKOBUX Ta
KOHTPPO3BiqyBaJbHUX 3aXO[iB, IO 3AIHCHIOIOTBCA 13 3aCTOCYBaHHSIM
ONEpaTUBHUX Ta OIEPATUBHO-TEXHIYHUX 3acobiB [1]. OmeparuBHO-
pPO3LIYKOBI 3aXOAM HE IIOBHHHI CYNEPEYMTH ETUYHUM HOpMaMm,
MPUHWKYBATH TiOHICTH 0Ci0, IM0M0 SKUX BOHM NPOBOJATHCA, a ix
3aCTOCYBaHHS Ma€ BiAMOBiAaTH mokiaaeHuM Ha OP ] 3aBiaHHsIM.

I'macHi OmMepaTHBHO-PO3IIYKOBI 3aXOId € OCHOBHHUMH, HANOLIBII
MOUIMPEHUMH  criocobaMu  dikcaii (QakTHUYHUX JaHUX B IHTepecax
KpUMIHAJIBHOTO Cyqo4ymHCTBa [2, ¢. 27]. Cmix 3a3HauuTH, IO caMe Taki
3aX0/I1 TIPOBOJIATHCS 0€3 NOTPUMaHHS NMPUHINIY KOHCHIpaii om0 ocoow,
sIKOi BiH cTocyethes. [1in vac 3aiificaenns OP/] rmacHi 3axX01u IPOBOISATECS
[UITXOM: BiiOpaHHs MOSICHEHB BiJl OKPEMIX TPOMAJISH YU CITY)KOOBHUX 0Ci0;
y4acTi ONEpaTUBHHUX MPAIIBHUKIB y TepeBipii (iHAHCOBO-TOCHIOAAPCHKOL
JISUTHHOCTI TIAMPHUEMCTB, OpTaHi3alliii Ta OKpeMHX o0ci0; BHUTpeOyBaHHS,
30upaHHs | BUBYCHHS JOKYMEHTIB Ta IaHUX, IO CTOCYIOTHCS MiSUTBHOCTI
MiATPHEMCTB, YCTAHOB Ta OpraHi3amil; BiBiAyBaHHS JKUTJIOBHX Ta 1HIINX
MPUMIIIEHb 3a 3TOoZ0I0 iX BJIACHHUKIB a00 MEUIKaHIB IS 3’sICYBaHHS
00CTaBMH BUYMHEHOTO a0 TiJrOTOBIIOBAHOTO 3JIOYHMHY, 3aCTOCYBaHHSI
TEXHIYHHX 3ac00iB Ha MiACTaBaX i B MOPSAKY, BCTAHOBICHOMY UYHHHHM
3aKOHOJABCTBOM Y KpaiHHU.

BopHouac citig 3a3Ha4MTH, 110 B ONEPAaTHBHO-PO3IIYKOBIi PaKTHII
IJIacHI 3aXOAM MOXYTh MaTH 1 3ammpoBaHuil xapakrep. Hampukian,
y4JacTh OIEPaTHBHOTO IpAIiBHUKA B NepeBipli (hiHaAHCOBO-TOCIONapCHKOT
JNISUTBHOCTI  MIATPUEMCTBA YW OpraHi3alii, BHUBYCHHS JOKYMEHTIB 1
MPEIMETIB, SKi MOXYTh OYTH PEYOBHMH JIOKa3aMH, BilBiTaHHS >KUTIOBHX
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Ta IHIIUX TNPUMIMIEHb 3MIACHIOETECA HHM SK IOCAJOBOIO  0CO0O0I0
OTEpaTHBHOTO MigPO3AiTy. Y BHIAAKax, KOJHM PO3TOJIOMEHHS YJacTi
OTIEpPaTUBHOTO IPAIiBHUKA B IIUX 3aX0JaX MOXE HACTOPOXHTH 0Ci0, sKi
TOTYIOTb BYMHEHHA 3J0YMHY, YW HETaTHBHO BIUIMHYTH Ha MPOILEC
OTEPaTUBHOTO JOKYMEHTYBAaHHS IPAIliBHUK OIIEPATHBHOTO MiAPO3IiITY
MOJKE BHKOPHCTAaTH TOKYMEHTH, SIKi IUPPYIOTh HOTO 0CO0Y UM BiIOMTY
HaJIEeKHICTb.

Hermacui  omepaTHBHO-PO3INYKOBI  3aXOAM  NPOBOJATHCS 13
JOTPUMaHHAM TPHHIUITY KOHCHIpalii Mmoo 0ci0, SKUX BOHH CTOCYIOTHCS.
VY cucremi 3axomiB OPJ] HernmacHi oOnepaTHBHO-PO3LIYKOBI 3aX01u
3IICHIOIOTHCS, SIK IIPABHUJIO, 3 METOIO IMOIEPEKEHHS 1 PO3KPUTTS TSIKKHX
a00 Tak 3BaHUX «HEOUCBUIAHUX» 3JIOYHHIB, TOOTO KOIH [ii MiTO3PIOBAHUX
HE MOXYTh OYyTH CHOCTepeXyBaHi 4YHM Oe3[MocepenHbO CIPHAHATI
MOTEPIIIMMHA Ta iHIMAMHU ocobamu. Clix MaTH Ha yBasi, IO 3AiHCHEHHS
HETJACHUX 3aXO[iB € 1 Ma€ 3aJMIIATHCS TUTHKH B iHTEpecax KPUMiHAIHHOTO
cymounHcTBa. Maibke B yCiX BHIIagKaxX HETJIacHI 3aco0M TOBWUHHI OyTH
MepeBipeHi 1 MiAKPIMUIeHI TTacCHUMHU abo MpoIecyalbHUMH TissMH. Ko
OTIEPAaTHBHO-PO3IIYKOBHM  IIIAXOM  BHABIECHI OYEBHALI BYMHEHOTO
3JI0YMHY, TO BOHM MOXYTh OYTH JONHTaHi SK CBigKH. Martepianu
BiZieo3anucy, KiHo- ()0TO3HOMKH, 3BYKO3aITUCy IMOBHHHI OYTH MpUETHAHI 10
CIpaBHU TIOCTAHOBOIO CJIIUOTO, POKypopa abo yxBaow cyny [2, ¢. 29].

IMomrykoBi 3axoau — Iie il MPaIiBHUKIB ONMEPATUBHUX IMiPO3IiIiB
10/I0 BCTAHOBJICHHS 1€ HEBIJOMHUX MO/IN 3JI0YUHY Ta OCi0, sIKi MpUYeTHI
10 1X BYMHEHHS, a TaKoX 3J0YMHIB, IO TOTYIOThCc abo BUMHEHI
HEeBCTaHOBIIEHUMH ocobamu [3, c. 33]. 3akoH Ykpaiau «IIpo omepaTtuBHO-
PO3LIYKOBY  SUIBHICTB» 3a3Haua€ OJAWMH 13 TaKWX: «BH3HAYCHHS
iIeHTH(IKAIITHNX a00 TEXHOJOTIYHUX O3HAK PaTiOeIEeKTPOHHOTO 3ac00y»
- TIOIIYKOBUH 3aXif, IO TOJISTae y HErJacHOMY 3aCTOCYBaHHI TEXHIYHHX
Ta/abo  TporpaMHHX  3aco0iB Ui BUSBICHHSA  iIeHTH(IKATOPIiB
PamioCIeKTPOHHUX 3aCO0iB, Y TOMY YHCII MOOUIBHHX TEPMIHATIB CHCTEM
3B'A3KY, 200 1HIINX PaioeNeKTPOHHUX IPUCTPOIB, AKTHBOBAHUX Y MEpekax
OmepaTopiB  PyXOMOTO MOOUTBHOTO 3B'I3KYy, 0€3 pPO3KPUTTA 3MICTY
TOBiZIOMJIEHB, IO TiepenatoThes [1].

EdextuBHa mnpoTHAis 370YMHAM, OCOOJWMBO iX OpraHizoOBaHUM
¢dopmam, HeMOXJIMBa 0€3 PO3YMIHHS THX IIPOLECIB, SIKi BinOyBaroThCs y
3JI0YMHHOMY CEpEeIOBHIII a00 HABMAKW CTBOPEHHI HEOOXIIHMX YMOB JJIS
JOKyMEHTYBaHHsI (DaKTiB MPOTUIPABHOI iSUILHOCTI TOWO. Y 3B’SI3KY 3 UM
oprann HamionanbHoi mominii YkpaiHM CTHKalOThCS 3 HEOOXIIHICTIO
3’sicyBaHHSI yMOB ()OPMYBaHHsS Ta iCHYBaHHS OpPraHI30BaHUX 3JIOYMHHHX
(dopMyBaHb, OOpaHMX HHMH MEXaHI3MIB BUYMHEHHS 3JI0YHHIB, POJIBHOBOI
ydJacTi y IbOMY IpOIeCi KOXKHOTO y4YacHHKa 3J0YMHHOTO YIPYHNOBaHH,
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PyXy TIHBOBHX Ta II€BHUX JICTAIbHUX (DIHAHCOBHUX IIOTOKIB, SIKi €
MATPYHTSAM ICHYBaHHA IUX yrpyHnoBaHb a0o0, HABIAKH, MPEIMETOM iX
3MOYMHHUX 1HTepeciB, (pyHKIIOHYBaHHS iH(PPaACTPYKTypH OpraHi3oBaHOI
3JIOYMHHOCTI TOIIO [2, ¢. 33].

KonTppo3BigyBanbHi 3aX0I{ BKUBAIOTH OINEPAaTHUBHI MiAPO3ILIH B
MeXaxX BHM3HAUEHOI YMHHMM 3aKOHOAABCTBOM KOMIIETEHIIi (HampHKIIaz,
omepatuBHi migpo3ximm  Coyx6um Oesnekn Ykpainu). B cucremi
HanionaneHoi mominii YkpaiHu, SK NpaBWiIo, Il 3aXOAW 3AIHCHIOIOTHCS
MiIpO3/iJIaMy BHYTPIIIHBOT O€3MEeKH 3 METOIO IMONEPEIKSHHS], BUSIBICHHS
Ta NPUIHMHEHHS Oynap-skuX (OpPM MNPOTHAIl OpraHi3oBaHHX TPyl YU
3JI0YMHHUX OpraHi3alii ONepaTHBHUM MiJpO3J]ilaM, a TaKOX BHSBJICHHSI
KOpYMIOBaHMX NpaiiBHUKIB HarioHansHol mosmimii.

Otxe, cuctema OPJ] € moBom 3MiCTOBHOIO Ta OPTaHi30BaHOIO.
Sxmo mopiBHIOBaTH TinacHiI 1 HermacHi 3axomu OPJI, To HermacHi MawoTh
6inpmr muToMy Bary. Lle 3yMoBieHO, mepmr 3a Bce, TUM, IO, SIK MPaBHIIO,
TSDKKI 1 0COOJIMBO TSDKKI 3JIOYMHHU TOTYIOTHCS 3aMacKOBaHUMHE CIIOcO0aMH,
ocobm, sKi IX BYMHHWIHN, TMCPEXOBYIOTHCA Bill OpPraHiB JIOCYIOBOTO
pO3CIiAyBaHHA, CIITIOTO CYIIi, Cyny a00 YXWISIOThCS Bil BigOyBaHHS
KPUMIiHaJbHOTO  TOKapaHHs,  pO3BiAyBaJbHO-MIJIPUBHA  JiSUIBHICTH
crienicay0 1HO3EMHHX JepXaB, OpraHizaliii Ta OKpeMHX 0ci0 mpoTu
VYkpaiHu 30iHCHIOETHCS] KOHCTIIPaTUBHO Ha npodeciitHiii ocHOBI To1o [3, C.
34]. Tomy BiANOBigHI ONEpaTHBHI MiJPO3JiNM MOBHHHI MaTH B CBOEMY
apceHasi JOCTaTHI MOKJIMBOCTI IIOJO 3IMCHEHHsS SIK TJIACHHUX, TaK 1
HermacHuX 3axomiB OPJI, siki 3mifiCHIOIOTHCS HEOYECBHIIHO, MPUXOBAHO SK
BiJl OTOYYFOUUX OCi0, B TOMY YHCII ¥ 1HIIMX MPAI[iBHUKIB MTPABOOXOPOHHHUX
OpraHiB, sfKi He OepyTh B HUX YYacTi, Tak i, B MEpUIy 4epry, Bix 00’€KTiB
i€l MisUTbHOCTI, TOOTO 0Ci0 Ta TPyYII, BITHOCHO SIKUX BOHH 3IiHCHIOIOTHCS.

Cnucok eukopucmanux oicepen

1. [Ipo omepaTHBHO-PO3MIYKOBY IisUTGHICT: 3aKOH YKpaiHH BiJ
18.02.1992. URL.: http://zakon3.rada.gov.ua/laws/show/2135-12.

2. OrnepaTHBHO-PO3IIYKOBA  MISUTBHICTh: TOCIOHMK IS BHIIKX
HABYAJIBHUX 3aKJIaJiB 32 3ar. PelakKili€l0 TeHepajia IOJilii MepIioro paHry,
KaHIUIaTa IOPUINYHIX HayK, 3aciykeHoro ropucta Ykpainn C.M. Kuszesa;
akanemika Axazaemii Hayk Buioi mkomu Ykpainu, 1oKTopa I0pUANIHUX HAYK,
npodecopa A.M. Kucnoro. Kuis: «Bugasuuirso Jlrogmunay, 2019. — 240 c.

3. OcHOBH orepaTHBHO-PO3IIYKOBOI MisIbHOCTI B YKpaini : O-753
moci6. / B. B. A6pocekin, C. B. Anoyux, C. O. €ropos, Ta in.; 3a 3ar. pen. B .B.
Aopocskina. — Oneca : Bunaseup bykaes Bagum Bikroposuy, 2020. — 198 c.

264



Tonoxonwvnixosa Anscena Bikmopiena,
3m00yBay CTyIEHs BUIOT OCBITH OakajgaBpa
HanionansHoT akaneMii BHyTPIlIHIX crpaB
HaykoBuii kepiBHUK:

Huxunopeuw Cepeiii Mukonaiiosuu,
CTapIIvi BUKJIAJa4 KaeIpy OnepaTuBHO—
po31ykoBoi aisuibHOCTI HarioHansHOT
akazeMii BHYTpIIIHIX crpaB

TEOPETHUKO-IIPABOBI 3ACAJIA ITPOBEJIEHHS
BI3YAJIBHOT'O CIIOCTEPEXKEHHA 3A OCOBOIO

['oIOBHUM [KEpeNioM CHIPUUHATTS KPUMIHAIBHOI MpolecyalbHOT
TISUTEHOCTI € ITUPOKUH CIIEKTpP iICHYFOUNX CITInX (po3mrykoBux) mii. Came
3a [IOTIOMOTOI0 MPOBEACHHS CIITYUX (PO3MIYKOBHX) Mi 3IIHCHIOETHCS
KpUMiHaJbHE TpoLeCyaTbHe OTPUMAHHS Ta MEepeBipka TOKa3iB, Ha MiJCTaBi
SIKIX YXBaJTFOIOTBCSI BIIOBIMHI pilleHHs cy0’€eKTaMH IPaBO3aCTOCYBAHHS.

onoxennsamu gactunu 1 crarrti 223 KIIK Ykpainu Bu3HaueHO, IO
«caimgi (po3UIykoBi) il € AisiMH, CIPSIMOBAHIMH Ha OTPUMAaHHS (30UpaHH:)
JoKa3iB abo IepeBipKy BKe OTPHUMaHHUX JIOKa3iB Yy KOHKPETHOMY
KpUMIiHAITBHOMY TIPOBaKeHHI» [1].

M.A. Tloropeupkuii EPeKOHYE, IO «Caiadi (pOo3IIyKoBi) mil — 11e
3aX0/M, SIKI CKIANAIOTBCS 13 CYKYIHOCTI MOUIYKOBO—II3HABaJIbHUX Ta
MOCBIAYYBAIBHUX npuitomis, MPOBOJSTHCS YIIOBHOBa)KEHUMHU
KpPUMiHaJIbHUM IPOIECyalbHIUM 3aKOHOM CY0 €KTOM Y BHM3HAu€HOMY JUIs
KOXKHOTO 3 HHX TIOPSAKY 3a/UI1 BHSBICHHA W 3aKpiluleHHS (akTHIHHX
JaHUX 1 BiOMoOcTed Tmpo IX JoKepena Uil OTPUMAHHS JIOKa3iB Yy
KpUMiHAJIbHOMY ITPOBa/PKEHHI Ta iX mepeBipku» [2, c. 137-141].

OCOONMUBICTIO HETJIAaCHUX CHimynx (pO3MIyKOBHX) Hid € ix
Mo3ariTacHUil ~ XapakTep  Bi  IHIIMX  yYaCHHKIB  KPUMIHAIBHOTO
npoBakeHHA. OnHIEI0 3 HAWOUTBII CKIAQJHOI HETJIACHOK  CIiTY0I0
(pO3mIyKOBOIO) MIi€I0 3 TOYKH 30pYy IMPaBOBOi perjaMeHTamii, TaKTHKH Ta
0COONMBOCTEN TPOBEACHHA € Bi3yaJlbHE CIOCTEPEKEHHS 3a 0CO0O0¥0.
BizyanbHe criocTepeskeHHs 32 0CO00I0 SIK HeTJlacHa clliua (POo3IIyKoBa) ist
HE € HOBW3HOI 3 mnpudHATTAIM y 2012 pomi KIIK Vkpainm, ioro
HOpPMaTHBHE Ta MpPaBOBE BU3HAYCHHS Majo Miclue 1 Yy MHHYJIHX
HOPMaTHBHO-TIPABOBMX  aKTax, SKHMH OyJl0 3miMCHEHHS IpaBOBE
peryiIIoBaHHs KpUMiHAJIBHOI MPOLECYalbHOT MisUIbHOCTI B Y KpaiHi.

Hernacue cniocrepexeHHs (3aCT. — 30BHILIHE CIIOCTEPEKEHHS; CIICHT
— CTe)XEHHs, Hapy)XKa, XBICT) — KOMIUICKC 3axOiB, SIKi HPOBOISTHCS
NpaliBHUKaMHM  ONEPAaTUBHHUX MiAPO3AUIB B MeXax OIEpaTHBHO—
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PO3IIYKOBOI JisNTEHOCTI 3 MPUXOBAHOTO, HETIacHOro abo 3ammdpoBaHOTO
BI3yaJIbHOTO CIIOCTEPEXKEHHS 3a 0CO0000, IO CTAaHOBHUTH OIEPATUBHUI
iHTEpec, 13 METOI0 OTpPHMaHHS Mpo Hel Ta ii cmocid KuTTA (cepemoBHIIE,
KHUTIIO0, MAPIIPYTH TIepeCcyBaHb TOIIO) MAaKCUMAaJIbHO OBHOI iH(opMmariii [3,
c. 17].

Y 9. 1 ct. 269 KIIK VYkpaiHn 9iTKO BH3HA4€HO METy i Ha3BaHO
3aco0M TIpOBEIEHHs i€l HeriacHoi cmimdoi (pos3mrykoBoi) nii. Mera
nojsrae B TOMIYKY, (ikcamii Ta mnepeBipui ImiJg dYac IOCYAOBOTO
PO3CITiIyBaHHS TSKKOTO 200 0COOJIMBO TSKKOTO 3JIOYMHY BiZOMOCTEH PO
0co0y Ta 11 MOBEeNiHKY a0 THX, i3 KUM III 0c00a KOHTAKTye€, MO0 EBHOT
peui abo Micus B IMyOJiYHO JOCTYIMHHUX MICISIX, IO CTOCYEThCS BUMHEHHS
KpUMiHaJbHOrO TpaBonopymeHHs. CrocrepexeHHS JK sK Take 3a
BKa3aHMMH 00’€KTaMH MOX€ 3/AIHCHIOBATHCS 13  3aCTOCYBaHHAM
CIeTiabHAX TEXHIYHUX 3aC00iB (ONTHYHUX MPWIAiB, MPUIALIB HITHOTO
OaueHHs TOIIO). TOMy crocTepexeHHs 3a 0co0o0r, piudro abo MmicmeM y
koHTekcTi cT. 269 KIIK YkpaiHu Ta KpUMiHATICTAYHOI TaKTUKA MOXKHA
pO3YMITH $K HErJacHy ciigdy (pO3IIyKOBY) [if0o, IO TOJSTaE y
Bi3yaJIbHOMY CITOCTEPEKCHHI 3a IUMHU 00 ’€KTaMH B ITyOJIYHO AOCTYITHHX
MicusX (MiCLSX MOCTIHHOTO TPOXXKUBAHHS, TUMYAacOBOTO IepeOyBaHHs
00’€KTIB CIIOCTEPEKEHHs, TPAHCIOPTHHUX 3ac00aX, sIKi BUKOPHCTOBYIOTBCS
JUI TIepecyBaHHs 00’€KTiB) i3 3acTocyBaHHAM (OTO— U BiFCO3HOMKH,
creLiaibHUX TeXHIYHUX 3aCO0IB JISI CIIOCTEPEXKEHHSI 3 METO IMOLIYKY i
¢ikcanii BioMOCTeH, 0 MOXYTh BHUKOPUCTOBYBATHCS B JOKa3yBaHHI Ta
3a0e3neueH ] IHIMUX CITIUX 1 HPOUeCyadbHHUX il y XOIi JOCYIOBOTO
PO3CITiyBaHHS TSXKKOTO a00 0COOIMBO TSHKKOTO 3109nHYy [1].

Cnmig 3ayBaXWTH, IO HETJIACHE Bi3yaJlbHE CIIOCTEPE)KEHHS 3a
0CO00I0 Yy KPHMIiHATBHOMY TPOB3DKCHHI MOXe OyTH 3HiHCHEHO Y
BUIAJKaX, IO YITKO BU3HAYECHI KPUMIHAJBHUM IPOLECYyaIbHUM
3aKOHOJABCTBOM YKpailHH Ta TIOBHHHI BIANIOBiNAaTH 3araipHill MeTi
MIPOBEACHHS IIi€l MpoLeCyanbHOT il

[{omo miacTaB MPOBEICHHS HETJIACHOTO CIIOCTEPEKEHHS 3a 0CO00I0,
T0 BoHM 4iTKO BM3HadeHi y KIIK Vkpainu. SIkmmo mMu roBOopuMoO Ipo IO
HETJAcHy Cligay (pO3IIYKOBY) Aif0 y BU3HAUEHHX BHIIAJKaX, TO CIiJ HiTKO
PO3yMiTH, 110 BOHA OOMEXy€e KOHCTUTYIIiITHI ITpaBa JIOAWHH, 2 TOMY MalOTh
BIANOBIiJaTH KOHCTUTYIIHHMM MpPUIINCAM, PEIEMIoBaTH iX y NPaKTHIHY
KPUMiHaJIbHY MPOLECYaNIbHY JiSUTbHICTb.

Hopwmu KIIK Ykpainu peanisyloTb KOHCTUTYLIHHI MTOJI0KEHHS 11010
3a0e3neueHHss IpaBa OcoOM Ha HEJIOTOPKAHHICTH IPHUBATHOTO JKHUTTS
LIUISIXOM JIETAIBHOTO YTOYHEHHS yCiX MPOLEAYyPHHUX aCIeKTiB, sSKi TOBHHHI
JOTPUMYBATUCS YHOBHOBR)XEHHMH Cy0’ €KTaMHM TPH NPOBEAEHHI CIIIIMX
(pO3LIYKOBHX), UM HETJIACHUX CIIAYMX (PO3LIYKOBHX) Ail, HAIIPABIEHUX Ha
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fioro obOmexxeHHs. TuUTBKM y BHmaaky noTrpuMaHHs Bm3HadeHoi KIIK
VYxpainu npouenypu Bci 0OMeXeHHS MOXKYTh MAaTH JIETiITUMHY OCHOBY, a iX
pe3ynbTaTH  BUKOPHUCTOBYBAaTHCS AN JOKa3yBaHHI  0OCTaBHH
KpUMIHAJBHOTO MPOBaKeHH . [3, c. 17].

[IpoTe, cycminbHI BUKIHUKH, 3 SKIMH MOXE 31IITOBXYBaTHCA IIPaBOBa
cucreMa YKpaiHM TOBHHHI BpaXxOBYBAaTHCS i B IIbOMY BHII JIEpKAaBHO —
npaBoBoi AisibHOCTI. OAHUM 3 TakMX BHUKIHUKIB € 3alpoBa/UKEHHS B
VYkpaiHi BOEHHOTO CTaHy.

Cnucok eukopucmanux o0cepen

1. KpuminanbHui npouecyaibHUH Kojekc Ykpainu Bim 13 KBiTHS
2012  poky (cramom Ha 04 xoBtHa 2021  poky). URL:
https://zakon.rada.gov.ua/laws/show/4651-17.

2. Tloropempkmit M. A. Hermacmi cmigui (po3mykoBi) —mii Ta
OIIEPaTUBHO — PO3MIYKOBI 3aXOJM: MOHATTS, CYTHICT 1 CIIiBBiIHONICHHS /
Horopeuskuit M., Cepreesa [l. / bopots6a 3 opraHi30BaHOIO 3ITOYHHHICTIO 1
KOPYILI€EFO (Teopis 1 mpakTrka) — MiKBIIOMYNIA HAyKOBO—TOCTIIHUH IICHTP 3
mpo6sieM OOpOTHOM 3 OPraHI30BaHOK 3JIOYMHHICTIO TpH KoopauHamiiftHOMY
KOMITeTi 0 OOpoTHOI 3 KOPYIIIiEI0 1 OpraHi3oBaHOO 310ounHHIcTIO. — 2014
Ne2. — C. 137-141.

3. Yopuoyc FO.M. Crninqui Aii: NOHATTS, CyTHICTb, HAIIPSIMH PO3BUTKY
Ta yIOCKOHAJCHHS: aBroped. auc. KaHn. opua. Hayk: 12.00.09. HABCY. K.,
2005. 17 c.

Yemumuyk Baaoucnaea Ilempigna,
3100yBay HAYKOBOTO CTYIEHS JIOKTOpa
¢inocodii HaykoBoi 1abopaTopii 3 mpodiaeM
npotuii 3nounuaHocti HHI Nel HamionanbsHo1
akasieMil BHYTPIIIHIX CIIpaB

MIZKHAPOJIHE CHIBPOBITHUITBO ONEPATUBHUX TA
THIIUX MIAPO3ALIIB TIPABOOXOPOHHUX OPI'AHIB ITLA
YAC MPOTHUII JIETAJI3AILIT (BIIMUBAHHIO) 1OXO/IIB,

OJEP)KAHMX 3JIOYMHHUM HIJISIXOM

Ha mouatky TpeThOro THCSHYONITTS B YMOBaxX €BPOIEHCHKOI Ta
€BPOATJIAHTUYHOI  iHTerpamii mepex  YKpaiHOIO IOCTae  KOMIUIEKC
HAQ/I3BHYAIHO aKTyaJbHHX NMPOOJIEM MPOTHCTOSIHHS CYY9aCHUM BUKJIHMKAM 1
3arpo3am, 30KpeMa BHUsIBaM OpTaHi30BaHOI i MpodeciiHOT 3TOYMHHOCTI, Ha
e(eKTUBHICTh PO3B’SI3aHHS SKUX BIUIMBAIOTH MOJITHYHA HECTAOUTLHICTB,
HE3aBEPIICHICTh EKOHOMIUYHUX pedopM, 3HAYHA MIrparis i MapriHaji3aris
HacelleHHS YHACTiIOK TpuBajoi 30poiitHoi arpecii Ta iHII 00 €KTHBHI
YHHHUKH [1, c. §].
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B ymoBax 3MiHM mMapaAWTMH KPHUMIHAJIBHOTO MPOBAIKCHHS,
MIPaBOBOTO CTaTyCy HOTO YYacCHHKIB, GOPM IOCYIOBOTO PO3CIiITyBaHHS Ta
MPaBOCYA/s 3araJioM 3acTOCYBaHHS CYTO «TPAIULIHHUX» TAKTUIHUX
MpUHOMIB  BHSBICHHA Ta JOKYMEHTYBaHHS [iSUIBHOCTI  HaiOiLIbII
HeOe3NeYHNX BUABIB OpraHi3oBaHOI Ta MpoQeciifHOl 3JIOYMHHOCTI €
HemoctaTHiM. Ha piBHi Ta sKkocTi (yHKIIOHYBaHHS MiAPO3ALIIB
KpUMiHaJIbHOI MOJILii 32 Cy4acHHX yMOB, Ha JYMKY OIUTAHHX IPAaKTHKIB,
MOMDK IHIIOTO IO3HAYAIOTHCS TaKi OO0 €KTHBHI UYWHHHUKH: TEPEXia BiJ
«CHJIOBUX» CIOCOOIB YYMHEHHS 3JIOYMHIB [0 «IHTEJIEKTYAIbHHX» 3
BUKOPHCTAHHIM 3JIOYMHHUMH YTPYHOBaHHSMH CYYaCHUX JOCATHEHb HayKH
i Ttexuiku (78 %); NpPHUXOBYBaHHS [iSUTLHOCTI OpraHi3oBaHMX Tpynl 1
3JI0YMHHUX OpraHi3aliii KOpyMIIOBaHHMM YHMHOBHHUIITBOM pI3HHX TiIOK
Branu (72 %); momupeHHs 3B’SA3KiB OPTaHI30BaHO! 3MI0YMHHOI IisUTEHOCTI
Ha MDKpETiOHWIPHOMY M MiKHapomHoMy piBHAX (69 %). 3 ormany Ha
moka3HukH odimiiHoi cratuctuku Odicy ['eHepampHOrOo mpoKypopa 3a
20172021 pp.l , TOMITHOIO € TEHICHIIS IO 3POCTaHHSA KiNBKOCTI
BHSBIICHUX OpPTaHi30BaHUX TPYIH 1 3MOYMHHHUX opraHizamiii: 2016 poxy —
136, 2017-ro — 210 (+35,2 %), 2018-ro — 288 (+27 %), 2019-ro — 293 (+1,7
%), 2020-ro — 377 (+22,2 %), 2021-ro — 499 (+24,4 %) [2, c. 6].

YpaxoByroun Te, 1m0 YKpaiHa cTaja OO0 ’€KTOM 3pOCTarouoi
3aIiKaBJICHOCTI MDXKHAPOIHUX 3JI0YMHHUX YTPYIOBaHb (30Kpema, y cdepax
BIZIMUBaHHSI «OpYIHHUX)» TpOIIeH, HE3aKOHHOT MIrparii, TOpriBii JIOIbMHU,
30poero, HeOe3MeUHUMH MaTepialaMi, HAPKOTUIHUMHU PEYOBHHAMH TOIIO),
TO BHpIIIEHHS YKPaiHOI Ba)KIMBHX COIiaJhHO-CKOHOMIYHHX, ITOJITHYHUX
Ta IHIIMX 3aBJaHb MPAKTUYHO HEMOXJIHBE Oe3 ii yJacTi B MKHApOIHOMY
CIIBPOOITHUIITBI B OOPOTHOI 31 3MOYMHHICTIO, ¥ TISUTBHOCTI MiXKHAPOTHIX
MIPaBOOXOPOHHUX OpTraHizamiil. 3 Oy Ha I, yJacTh Hallol AEpXKaBH y
MDKHApOHIH CITIBIpAIl y Tamy3i MPOTHIIi 3JTOYNHHOCTI, HA OCHOBI HOPM 1
MIPUHITUITIB Mi>)KHAPOIHOTO TPaBa, € JOCUTh BaXIUBOK. L{imkoM 3po3ymiio,
IO Take CIHiBpOOITHUITBO YKpaiHM 3 KpaiHamH CBiTy, MDKHApOJHUMH
OpraHizamisiMM € BaroMOl0 YMOBOIO YCIIIIHOTO BHUPILICHHS 0araTbox
npo0ieM He JIHIEe 30BHIMTHBOTOIITHYHOTO, 30BHIITHHOEKOHOMIYHOTO, & i
BHYTPIIIHBOTO Xapakrepy [3].

3a xnacuoikamiero OOH, meramizarmist (BiAMHBaHHS) 3MOYHHHIX
JIOXOJIIB SIK CKJIATHUK €KOHOMIYHOI 3JIOYMHHOCTI 3aiimMae mepiie Micie. 3
OTJISITy Ha IIe Jieramizamis (BiIMHBaHHS) JOXOMIB, OJCPKAHUX 3IIOYUHHUM
LUIIXOM, CHOTOJHI € HE JIMIIEe HEraTUBHHM COLIabHO-€KOHOMIYHUM
SIBUIEM, @ ¥ CHCTEMHOIO 3arpo30l0, IO CTAaHOBHUTH CEpHO3HY Hebe3neky
JUIL  CTaJoro PpO3BUTKY HAIL[IOHAJLHOI EKOHOMIKM Ta HEraTHBHO
MMO3HAYAETHCS HA PIBHI KUTTA HAceNCeHHs. Taki TCHICHII, 10 MpUTaMaHHI
Cy4acHOMY CBIiTOBi, aKTyaJli3ylOTh CaMOCTIHHMH HampsiM JIOCITI/DKCHHS B
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ramys3i Jep)KaBHOTO VIIPaBIIHHS, TIOB’S3aHMK 13 3amobiraHHAM Ta
MPOTHIIEI0 Jeranmizanii (BiIMHUBAHHIO) MOXOIIB, ONEPXKAHWUX 3JIOYHHHUM
nusixoM. CydacHHH BEKTOp PO3BUTKY JepKaBHOI TOJITHKH BUMarae ii
HAyKOBOTO OOTPYHTYBaHHS Ta BHpIIICHHS HHU3KH TpoOIeM, ceped SIKHX
BaroMe Micie HaJle)KUTh ITiIBUIICHHIO €(EKTHBHOCTI JepKaBHOI IO THKA
3armo0iranHs Ta MPOTHAIl Jeramizamii (BiAMHBaHHIO) NOXOIIB, OJEPKAHHUX
3JI0YMHHUM IIUIIXOM, SIK (hakTopy 3a0e3reueHHs HallioOHaJIbHOI Oe3nexu
VYkpaiunu [4].

Oco0muBOi aKTyanbHOCTI IS TiSUTBHOCTI OTIEPaTUBHUX MiAPO3ALTIB
NIPaBOOXOPOHHUX OpraHiB Yy MPOTHIIl «BIIMHBAHHIO» KOIUTIB BiJ
HapKoOi3Hecy HaOyBaiOTh: €(EeKTHBHA B3AEMOJIS 3 MPABOOXOPOHHUMHU
OopraHaMu iHO3EMHHX Jiep)KaB 1 MDKHapOJHMMHU OpraHizamisMu (y Mexax
KOMIICTEeHINI]; IUIaHa crmiBmpans 3 JlepkaBHOWO cIy)0010 (QiHAHCOBOTO
MOHITOPHHTY VYKpaiHM IOJ0 BHUKOPUCTAHHS MOXKIHBOCTeH €amHOT
nepxaBHOI iH(opMaliiftHoi cucteMu y cdepi 3amobiraHHA Ta MPOTHAIIT
neramizamii (BiIMHBaHHIO) TOXOMIB, ONEPKAHHUX 3JIOYMHHUM IUIIXOM, 1
(iHAHCYBaHHIO TEpOPU3MY; CHCTEMa SKICHOI MIATOTOBKH (haxiBIiB 3a
JIepKaBHAM 3aMOBJICHHSAM Yy paMKax cremiamizamii «OOIiK Ta ayanT,
«®Dinancu» Tomio [5].

Buxopsiuu 3 Bukiazenoro Buiie, B. JI. ['oHuapyk Big3Hadae Taki
OCHOBHI TPHYHMHH, SIKI 3HWKYIOTh €()EeKTHBHICTh HAlliOHAIBHOI CHCTEMH
3ano0iraHHs Ta MpoTUAll Jeramizamii (BIAMUBAHHIO) JTOXOJIB, OJEpKaHHUX
3JI0YMHHUM LISIXOM, HEOOXITHO 3apaxyBaTH:

1) HemoCTaTHIO TOIIYKOBY AKTHUBHICTh BIAMOBIMHUX MiAPO3ALUIIB
(hiHAHCOBOI PO3BIIKHY;

2) HEIOCTATHIO MpOQeCiifHy MATOTOBKY 0Ci0, sIKi BIAIIOBINAIOTH 3a
OpraHi3alilo 3axomiB i3 mpoTuaii neramizamii (BIIMHBaHHIO) IOXO/IIB,
OJIepKaHUX 3JIOYNHHHUM IIIIXOM;

3) mpobmemm Tmminy dYac B3aeMonii W KoOpAWMHAWii i Ha
MDKICpP)KaBHOMY pIiBHI, a TaKoX HEJOCTaTHE MarepialbHO-TeXHIYHE
3abe3neueHHs [IbOTO PI3HOBHY IIPABOOXOPOHHOT JIiSUIBHOCTI;

4) 3aKOHONABYi TPOTANWHH, SKi JO3BOJAIOTH 0co0aM YHHUKATH
BIIMOBIAAILHOCTI 32 BUMHEH] CYCITIIFHO HEeOe3MeuHi TissHHS [6].

3Bakaloun Ha HasBHICTH mpoOieM i3 (iHAHCOBOIO Oe3mexoro B
VYxpaiHi B3a€MOIisl 3 MDKHAPOIHUMH PETYIATOPAMH, SKi 31aTHI TPOTUIISTH
mporiecaM Jieraiizamii KOIITiB, 3apoOJeHMX HE3aKOHHHM IMUIIXOM, Ha
cporosHi HaOyBae 0co0amMBOi akTyanbHOCTI. Bapro 3a3HaumnTn, 110
JNISUTBHICTh TaKWX BIUIMBOBUX CBITOBHX opraHizamiii, sk OOH, MBO,
CeitoBuii 0OaHk, [HTepmoi, mo (QYHKIIOHYIOTH 3 METOI0 BHUPIMICHHS
I00ATBHUX E€KOHOMIUHHUX, COILIAJbHUX, TOJITHYHUAX IHTaHb, IeAaii
YacTile 30Cepe/KYIOTh CBOIO yBary Ha acleKTi eKOHOMIUHOI Oe3reku Ta
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¢inancoBoro MoHiTOpHHTY. s OOpoTEOM 3 HENeralbHUM O00irom
(iHAHCOBMX TOTOKIB CTBOPIOIOTHCS CIICIiabHI MIXKHApOJIHI OpraHi3alii.
IxHsa nmisnbHICTH CTIPAMOBAaHA HA MOHITOPHHT HeJleraabHHX (iHAHCOBUX
MIOTOKIB Ta OLIHKY PU3WKIB JieTami3amii KOMTIB y Tilf uM iHImiNA KpaiHi. 3a
pe3ynIpTaTH TEPeBipOK (OPMYIOTHCS BIAMOBIMHI CIHCKH, HANPHUKIAN, 3
aHami3oM craHy (iHaHCOBOi Oe3mekw, pIBHAMH pU3HKIB. Y pasi
MOTPAIUISIHHSL 10 YOPHOT'O CIMCKY 3HAYHO 3HW)KYETbCS PEUTHHI KpaiHu, a
BIJINIOBIJTHO ¥ JIOBipa KOHTPAarcHTiB-HEPE3HCHTIB, IO 3MIHCHIOIOTH OYIb-
Ky (iHaHCOBY JMisUIBHICTH Ha TepuTopii Takoi Kpainu. HaiiOinbim
BIUIMBOBUMH OpTaHi3amisMd B Iil cdepi Ta BIAMOBIMHO HUIAMH iXHBOI
IIsUIBHOCTI €:

— FATF — cTBOpeHa Ju1s OLIIHKK HOTOYHUX PE3yJIbTATIB CHiBIpall i3
3armo0iraHHs BUKO-PUCTaHHIO OAHKIBCHKOI CHCTEMH Ta (DiHAHCOBHUX YCTaHOB
JUISL BIIMUBAHHS JOXOJIB, OTPUMAa-HUX 3J0YMHHMAM MIJSIXOM, Ta PO3IIISALY
MOJKJIMBOCTI MIPUNWHATTSA JOAATKOBUX IPEBEHTHBHUX 3aX0IiB Y i cdepi;

— Moneyval — crernianapHuii KOMITET eKCrmepTiB paau €Bponu i3
B3a€MHOI OIIIHKK 3aXOJiB MO0 TPOTHAIl BiAMHBAaHHIO KOIUTiB 1
(iHaHCYBaHHIO TEPOPU3MY, KU CTBOPEHHUH TS 3711C-HEHHS HE3aJIEKHOTO
Ta 3arajbHOTO aHAIi3y OOPOTHOM 3 JIerai3alielo KpUMiHAILHUX KOIITIB,;

—ba3enbChbkUii KOMITET — OCHOBHUMH IIPHHIMIIAMH KOMITETY €
eeKTUBHUN OAaHKIBCHKMU HATNISA[, SIKHI OXOILIIOE IIHMPOKE KOJO IHTaHb,
BKJIIOYAIOYM MPOTHAII0 BIJIMUBAaHHIO JOXOJXIB, Iiependadyae IepeBipKy
opraHaMu OaHKIBCHKOTO HArJisily HasiBHOCTI B OaHKy aJeKBaTHHX
peTIaMeHTIB, TOJIOKEHb Ta IHCTPYKIIIH;

— Bombdcbep3pka rpyma — po3poOka Ta JoTpuMaHHS 14 IpUHIMIIIB
00poThOM 13 HE3aKOHHUMH OaHKIBCHKIMH YCTaHOBAaMH B IPHBATHOMY
0aHKIBCBKOMY CEKTOpi I[OJ0 BiIMHBAaHHSA JOXOHNIB y OaHKax-
KOPECIIOHAEHTAX, SIKi PEriJaMeHTYIOTh BCTAHOBJICHHS 1 MIATPUMKY OaH-
KiBCBKHX KOPECIIOH/ICHTCHKHUX BiTHOCHH Y CBITOBOMY MacIuTaoi;

— €Bporeiicbka paja i3 CHCTEMHHMX PH3HMKIB — BiJIOBiJaNbHA 32
MakpoInpyAeHIiiHuN Harysia 3a (iHancoBow cucremoro €C 3 MeToro
3amo0iranHs abo 3MEHIIEHHS CHCTeMHHX pPH3WKIB JUIs  (iHaHCOBOT
crabinpHOCTI B €C, 10 BWHUKAIOTH y TMpOIECi PO3BUTKY (hiHAHCOBOI
cucreMu, i, Oepydm 1O yBarm MaKpOEKOHOMIYHI TEHJEHIIi, yHHKaTH
MepiofiB MOMHUpPEeHHs (iHAHCOBUX ANCOATAHCIB;

— €sporeiicbka cucreMa (HiHAHCOBOTO HATJSILy — 3/IHCHIOE
y3arajJbHEHHS TIpaBWJI HarJIsAdy, pO3pOOJICHHS TEXHIYHUX CTaHAApTIB,
IHCTPYKLIH 1 po3’sICHEHb, SIKI MOXKYTh OyTH BHKOPHCTaHI Hal[lOHaJbHUMH
peryJaTopaMu i ypsaaMu B IPOLEC MPUHHATTS PeryasTOPHUX pileHs [7].

Otrxe, HEOOXiNHO 3ayBaKMTH, L0 MDKHApOJHE CIHIBPOOITHHIITBO
VYkpaiHu 3BOJUTHCS HE JIMIIE A0 3/AIHCHEHHS NPAKTHYHHX 3aXONIB I
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PO3KPHTTS 370YHMHY, PO3IUIYKY 1 BHAAYl 3JIOYHMHIIB 3alliKaBIEHI aepkaBi.
BaxnmmBuM 9MHHUKOM e(EKTHBHOI MpOTHHIi OyOb-SIKHM IIpOSBaM
3TMIOYMHHOCTI € HaJaro/HKCHHS CIIBIpaIli MK JepkKaBaMU MO0 OOMiHYy
JOCBIZIOM; TPOBENEHHS HAYKOBHX MJOCIIDKEHB; HaJaHHSA NpodeciiHo-
TEXHIYHOI MIOTIOMOTH; OOMiHy W HaB4YaHHA (axiBIiB y MDKHAPOIHHUX 1
HaIlOHAIBHUX IeHTpax Tomo [2; 8]. OGIrpyHTOBAHO MPIOPHUTETHI HATIPSAMHU
BJIOCKOHAJICHHS JIep)KaBHOI TOJITHKKM y cdepi 3amobiraHHs Ta NpoOTHAIIT
neramizanii (BiAMHUBAHHIO) JOXOJiB, OAEPKaHUX 3JOYMHHHUM IUIIXOM, a
came: BJJOCKOHAJICHHS NPaBOBOTO MeXaHi3My HpO(ITaKTHUKH Jeraizarii
(BIIMHMBaHHS) JIOXOMIB, OAEPKAaHMX 3JOYMHHUM LUIIXOM (po3poOka Ta
NPUHAHATTS ~ BIANOBIMHOIO  3aKOHY);  BIOCKOHAJCHHS  OpraHisaril
HalliOHANBHOI cUcTeMH (DIHAHCOBOTO MOHITOPHHIY Ta MEXaHI3My B3a€MOJII1
i  y4JacHWKIB  (IABHIICHHA  SIKOCTI  iH(pOpMamiiHO-aHAIITHIHOTO
3a0e3neueHHsT CHCTEMH (PiHAHCOBOTO MOHITOPHHTY, NETalli3allisl MOPSAKY
HajaHHS iHpopMamii cy0’eKTaM Aep>kaBHOTO (PiHAHCOBOTO MOHITOPHHTY,
MIOCHJICHHS B3a€MO/II1 OpraHiB JepKaBHOI BN — YYaCHUKIB HalliOHAIBHOT
cucteMu (piHAHCOBOTO MOHITOPHHTY i Cy0 €KTIB IEPBUHHOTO (hiHAHCOBOTO
MOHITOPHUHTY); HAJIATOKCHHS MEXaHi3My MiKBIJOMYOTO CITiBpOOITHHIITBA
(Mix  [lepk(iHMOHITOPHHIOM Ta  IPAaBOOXOPOHHHUMH  OpraHaMw,
NPaBOOXOPOHHUMH OpPraHaMH Ta CYJOBOIO TIIKOIO BJIaJIM, BITYM3HSIHHUMHU
NPaBOOXOPOHHUMH OpraHaMu Ta IPAaBOOXOPOHHMMH OpraHaMy IHIIMX
JICpKaB); ONTHUMI3allisl PU3UK-OPIEHTOBAHOTO MiIXOMy JUisi €(EeKTHBHOTO
CIpSIMyBaHHSI PECYpPCIB y HAI[lOHAJIBHIN cHCcTeMi 3amobiraHHs Ta MPOTUIIl
neramizamii (BiAMHBaHHIO) MOXOIIB, OJEPKaHUX 3JOYHHHUM IUISXOM
(3milicCHEHHS HAIIOHANBPHOI OILIHKA PHU3HKIB JUII OKPEMHX CEKTOPiB
(iHAHCOBOI CHCTEMH, PO3IIUPEHHS KPHUTEPIiB PH3UKOBOCTI 3IIHCHEHHS
mporecy Jieramizamii (BiAMHBaHHS) JOXOIIB, OJEPKAHHUX 3JIOYHHHUM
[UITXOM); 3alIPOBAKCHHS ITOKA3HUKIB, SIKi XapaKTepU3yIOTh e(EeKTHBHICTh
aHTWIIeTANi3alifHOI cHcTeMH (DIHAHCOBOTO MOHITOPHHTY; CTBOPEHHS
€IMHOTO  €JIGKTPOHHOI'O  PEECTPY  «PaxyHKIB  KIIEHTIB  OaHKIBY;
inteHTHOIKAlS Ta CTPYKTYpH3allis KepiBHHX JIOKyMEHTIB y cdepi
3armo0iraHHs Ta MpOTHAIl Jeramizamii (BiAMHBaHHIO) TOXOIIB, OAEPIKAHUX
3MTOYMHHUM IUIIXOM [4].
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@Dapxaooe DPapxao I'abinosuu,
aJI'FOHKT BiIJIUTy TOKTOPAHTYpH Ta
an 1oHKTypHu HarioHaneHOT akagemii
BHYTPIIIHIX CIIpaB

®OPMMU B3AEMOJIII ONEPATUBHUX IIJIPO3ILJIIB TA
OPI'AHIB 10CYAOBOI'O PO3CJILIYBAHHS I YAC
MPOTUIII IPUBJIACHEHHIO, PO3TPATI MAMTHA ABO
3ABOJIOAIHHSA HUM IIJIAXOM 3JIOB’)KMBAHHSA
CJIYXKBOBUM CTAHOBHUIIIEM

B3aemogiss yOBHOBa)XKEHHX OINEPATHBHUX MiIPO3JALTIB 3 OpraHaMu
JOCYZOBOTO PO3CIiTyBaHHS € aKTYaJbHOIO, OCKUIBKH Bil IbOTO 3aJICXKUThH
HaJle)kHe ~ JIOKYMEHTYBaHHS,  peaji3alis  ONepaTHBHO-PO3LIYKOBUX
MaTepialiB 1 MOJANBIINA TPOIEC KPUMIHANBHUX MPOBAIKCHb, a TaKOXK
CyJZIOBOTO PO3TIISIALY.

[Ipob6nema MomyKy OUIAXiB €(peKTHBHOI (PE3yTbTaTUBHOL) B3a€EMOMIL
€ JyXe BaXIUBOIO, TOCTPOI0, Ma€ MPAKTHYHUI 1 COILIaNbHO KOPUCHUIA
XapakTep.

HaiiyacTime 3aBAsku TUTBKM J00pe opraHi3oBaHii B3aeMOmil Mix
OTIepaTUBHUMH Hl,I[p03,Z[1J'IaMI/I Ta OpraHaMu JIOCYJ0BOTO PpO3CITiyBaHHS,
PO3KPHBAIOTHCS 1 YCIIIIHO poscm):[y}oTLc;[ KpI/IMlHaJ'Ile MPaBOINOPYIICHHS
IIO/I0 TIPUBJIACHEHHIO, PO3TpaTi MakHa abo 3aBOJIOJMIHHSA HHUM IUIIXOM
37I0BKMBaHHA CIIy>kKO00BHM cTaHoBHIIEM [1, c. 135].

Orxe, 3 ypaxyBaHHSIM JATEHTHOCTI JIaHWX KPUMiHAIBHUX
MIPAaBONIOPYIICHBb TIPOSBIB, CKIATHOCTI KBamiikamii il 3JIOBMIUCHHUKIB, SKi
HaJeH] O3HaKaMH CIIeliaJbHOr0 Cy0’€KTa BYMHEHHS 3JI0YHHY, s
OTEpaTUBHUX WiAPO3IUTIB  KIFOUYOBE 3HAYCHHS Ma€e BH3HAYCHHA (OpM
B3aeMOJi 31 CHIIYMMH, IO MOTpedye YHOPSAKYBaHHS Ta y3TOMXKEHOCTI iX
criibHuX mii [2, ¢. 18 —19].

3aKOHO/IaBUYO BH3HAYEHUMH ITiICTABAMH B3a€MOJII OINEpaTHBHUX
MiAPO3ALTIB Ta OPraHiB JOCYIOBOTO PO3CIIAyBaHHS IIiJ Yac MPOTHAIIT
NIPUBJIACHEHHIO, PO3TpaTi MaiHa a00 3aBOJIOJMIHHS HHUM [UITXOM
3JI0B)KMBAHHS CIIy’KOOBUM CTaHOBHILIEM €:

a) cninbricms Memu i 3a60akb OTIEPATUBHUX MPAIiBHUKIB 1 CITiT90T0
— nunie 00’€HYI0UYH CBOT 3yCHIUIS, OPraHH JIOCYAOBOTO PO3CIiAyBaHHS Ta
OTEPaTHBHUX MiAPO3ILTIB 3MOXKYTh €()eKTUBHO X BUPILIUTH;

0) oonakosa 0puOUUHA cuna NPOYECYATbHUX AKMIE ONepPamuGHUX
niopo30inie i cniowoeo — TPOTOKOIW TMPOIECYATbHUX [il, CKIIaJeHUX
CHIBpPOOITHUKAMH OIEPATUBHUX MiJPO3/ALIiB, MalOTh TaKe > J0Ka30Be
3HAYEHHS 5K 1 MPOTOKOJIH, CKIIAJEH] CITiIuM;

B) HeOOXiOHiCMb GUKOPUCMAHHA MOJCIUBOCHEN  ONEPAMUBHO20
niopo30iny i cridyoeo — CIigUWi BIpaBi MPOBAIUTH CIiA4i (PO3MIYKOBi) Ta
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HernacHi ciigui (posmykoBi) mii (ct. 40 KIIK VYkpainu), onepatuBHHMIA
MIAPO3MIT MOXKE 3/IMCHIOBATH HEIVIacHI ciimayi  (po3miykoBi) mii B
KPUMIHAJIBHOMY TIPOBAKEHHI BHUKJIIOYHO 33 IHCHMOBHUM IOPYYCHHSIM
ciigaoro, mpokypopa (ct. 41 KIIK Ykpaiuu). [3].

Otxe ¢dopMH B3aEMOIIl ONMEpaTUBHUX MiAPO3MITIB Ta OpPTaHiB
JIOCYZIOBOTO PO3CIIIyBaHHS IIifi Yac MPOTHAIl NPHBIACHEHHIO, PO3TpaTi
MaifHa a00 3aBOJIONIHHS HHM [UIAXOM 3JIOBXKHBAaHHS CIy>)KOOBUM
CTaHOBHILIEM €: a) MpOoIecyalbHi Ta 0) opraHizawiiiti.

Ho npoyecyanvuux @opm B3aemonii (sxi perymorotees KIIK
VYkpaiHu) BiJHOCATBCS:

1) HamaHHA MOTOMOTH CIiTYOMY IIPH TPOBAPKCHHI HETIACHUX
cniguux (po3mykoBux) Aii (ct. 40 KIIK Ykpaiun);

2) mopydeHHs 1 BKa3iBKH CIIIJUOTO IIIOJO MPOBEICHHS HETJIACHHUX
cniguux (po3mykoBux) Aii (ct. 40, 246 KIIK Ykpainu).

VY BigmoBigHOCTI 10 BHMOT 3akoHy Ykpainum «IIpo omepaTtwBHO-
PO3LIYKOBY JiSUILHICTB)» OMEPATHUBHUI IiPO3.iI 3000BsI3aHUI BHKOHYBAaTH
MIICBMOBI JIOPYYEHHS CJIYOT0, BKAa3iBKM NPOKYpOpa Ta yXBAIH CIiIIOTO
Cyani Cyay 1 3alMTH TNOBHOBXHUX JEp)KaBHHX OpraHiB, YCTaHOB Ta
Opraizaiiif mpo MpoBeIeHHsI OTIEPATHBHO-PO3ITYKOBUX 3aXO0iB [4].

Ha npakTtuni iHOAI BHHUKAE HEOOIPYHTOBaHE 3BYKEHHS KoJia
IIUTaHb, IO CTOCYIOTHCS JOPYYEHHS CINITUUX, a TaKOX IIAOJIOHHICTH Y
migxonai 1o uiei podotu. Ls curyariist BuMarae JOKOpiHHOI 3MiHH.

3) ¢ikcamis Ta mepemada ciimgomMy (IPOKYpOpY) pe3yNIbTaTiB
NPOBEJCHHS HErJacHUX ciigyux (posmrykoBux) aidd  (cr. 252 KIIK
VYkpainn).

Otxe, aJIrOpUTM B3aeMOIT 110,10 opranizauii Ta nposeneHus HCPJ]
I 9ac PO3CIiTyBaHHS MPHUBIACHEHHIO, pO3TpaTi MaiiHa a00 3aBOJIONIHHS
HUM IIUJISIXOM 3JI0BXXMBaHHS CJIy)KOOBHM CTAaHOBHIIIEM Ma€ Taki CKJIaJI0Bi:

- CKJIAQJaHHA CIiJYUM KJIOTIOTAaHHSA IIpO HaJaHHS JO3BOJY Ha
nposeneHHst HCP/I (u. 2 c1. 248 KIIK) Ta moroaxeHHs Horo 3 mpoKypopoM
(4. 3 cr. 246 KIIK);

- MOJIaHH KJIOTIOTAHHS PO HaJaHHSA 103BoNy Ha mposeneHHs HCP/]
CIIYOMY CYIUl, Y MeXaxX TepUTOpiaJIbHOI IOpUCIMKIii sSKOro nepeOyBae
opraH JOCYJIOBOTO PO3CIiAyBaHHs (TOJOBAa YW IHIIMKA BU3HAYCHUH HUM
cynns anensmiitaux cyaiB APK, ob6nacrert M. Kuesa, CeBacromomnst (ct. 247
KIIK);

- pO3TIISA KJIOMOTAHHSI CIIITYUM CYJICIO BIPOIOBXK IIECTH TOJANH BiJ
MOMEHTY OTPHUMAaHHS Takoro 3BEPHEHHS 3a y4acTi clim4oro (IpokKypopa)
(a. 1 ct. 248 KIIK) i AKIIO 3J0YMH BiANOBITHOI TSDKKOCTI, 332 MOKJIMBOCTI
OTPUMATH JIOKA3H, SKi MAIOTh 3HAYCHHS JJIS MPOBaKCHHA (4. 3 cT. 248), 1
HEMOXIIMBOCTI OTpUMAaTh ix iHmKM nuiixoM (4. 2 cr. 246 KIIK),
TIOCTaHOBJIEHHSI YXBaJIM IIPO 03B11 Ha niposeaeHHst HCP/T;
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- CKJIQJaHHA CIiI4MM Y JBOX NPUMIPHUKAX JOPYYEHHs Ha
nposenaennst HCPJ] na odiniiiHoMmy OnaHKy opraHy J0CyIOBOTO
po3ciigyBaHHA Ta HaJaHHA WOTO pPa3oM i3 YXBalOIO CIAYOTO CYAII
KEpIBHUKY OpraHy, Miji FOPUCAUKIIEID SKOTo mnepedyBae Micle BYMHEHHS
KPUMIHAJBHOTO MPaBOTIOPYIICHHS 1 B CKJIAAI SKOTO (YHKIIOHYIOTh OpTaH
po3ciigyBaHHs Ta/ab0 OMEpaTHBHI MIiAPO3AIIHM, YHNOBHOBaXKEHI Ha
npoBeaeHHss HCPJI. 3anexHO BiI pO3CIiTyBaHOTO 3JI0YHMHY Ta CTATyCy
ocobm, momo skoi mpoBomaThcs HCPJI, iHIMMX YMHHUKIB CIiguuil 3a
MOTO/KCHHSAM 3 KEPIBHUKOM OpraHy [JOCYIOBOTO  PO3CIiJyBaHHS
BIZIMOBITHOTO piBHA MoOXe nopy4atu npoBeaeHus HCPJ] kepiBHUKY 1HIIOTO
IIPaBOOXOPOHHOTO OpTraHy, cepell iHIIOTO W TOTO, MiJ IOPHCIUKIIEI SKOTO
HerepeOyBae Miclle BYHMHEHHS KPHUMIHQJBHOTO IIPABONOPYLICHHS, 3
OOTpYHTYBaHHAM TaKOi HEOOXITHOCTI.

o opeanizayiiinux (nenpoyecyanvrux) gopm B3aeMomil (THX, sKi
nependaveHi BiIOMINMH HOPMAaTUBHUMH aKTaMH), BITHOCSTHCS:

- y3roJpKeHa AisuibHIicTh y ckiani COI™

- IOTOMKEGHE IUIAHYBAHHS  CHUIBHUX  HEIJTaCHUX  CIITYMX
(po3UIyKOBHUX) Jiif ;

- OOMIH oOmepaTHBHO-3HAYNMOIO iHpopMamielo (30Kkpema, 3
BUKOPHCTaHHSIM MOXJIMBOCTEH KPUMIHAJICTUYHMX Ta ONEPATUBHUX
0O0JTIKIB).

Otpumany iHdopMaIito mpo ocid, sKi BYMHHIK KPUMIHAIBHI
MPAaBONOPYIICHHS, a TaKOX IPO TOMIi i (PaKkTH, SKi MOXYTh CIPHUATH iX
PO3KPHUTTIO Ta JOCYJAOBOMY pO3CIiAyBaHHIO, OIEPATHUBHI MpaIliBHUKH
JOTIOBIIAIOTE  pamopToM  (iHImIaTUBHHNA  pamopT) Oe3mocepeIHbOMY
KEepIBHUKOBI, SIKHM TICIs O3HAHOMJIGHHS HAQJACWIAa€ I[ed  pamopt
BIINIOBITHOMY KEpIBHUKY OpraHy, MipO3aUTy MOl I po3risamy i
HaMpaBJeHHS JI0 OpraHy JOCYIOBOTO pO3CIIAYBaHHS 1 IMigpoO3Iilny
KpUMIHATIBHOT TONIMii [ BUKOPHCTaHHS Ii€i iHpopMamii mmiJg dac
PO3KPHTTSI Ta JIOCYZOBOTO pO3cCIiayBaHHs KPUMiHAJIBHOTO
IIPaBOIIOPYIICHHS;

- CHUIbHE BHUKOPHUCTAaHHS KPUMIHAJNICTUYHMX Ta OIEpPaTUBHO-
TEXHIYHHUX 3aC0O0IB TOIIIO ;

- KOHCYJIbTAIlii;

- KOOpAMHAIIiS TPOBEACHHS HETJIACHHUX CIIiAUNX (PO3IIYKOBHX) IiH ;

- CHIIbHUM aHami3 NPUYUH 1 yMOB, [0 CHPUSIOTH BYMHEHHIO
3JI0YMHY, Ta 0OTOBOPEHHS 3aM001KHUX 3aX0/iB [5].
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Xyoenxo Mukona Mukonaiioguu,
aJ1'FOHKT BiAJUTy JOKTOPAHTYpH Ta
an toHKTypHu HarioHansHoT akagemii
BHYTPIIIHIX CIIpaB

3ACOBY 3ABE3IEYEHHS TPOPECIIIHOI TOTOBHOCTI
MPALIIBHUKA KPMMIHAJIbHOI NOJIILUI 10 IPOBE/IEHHS
3AXO/IB OCOBUCTUM IMOIIYKOM

OnHiero 13 3arajpHOBIIOMHX YMOB edekTHBHOI OopoThOM 3i
3JI0YMHHICTIO, & caMe 3 ii OpraHi3oBaHMMH Ta HeOe3neuHuMH (HopMamu, €
e(eKTUBHE BUKOPUCTAHHS 3aCO0IB ONEPaTHBHO-PO3IIYKOBOT isSUILHOCTI.

Ha panmit wac cdopmoBana o00’eMHa 3akoHOAaBua Oaza s
JISUTEHOCTI  YIIOBHOBa)KEHUX ONEPAaTHBHUX TMiapo3nurie  HarioHanpHOT
moJimii YKpaiHu, 30KpeMa i B CETMEHTI BHT'OTOBIICHHS Ta BHKOPHUCTAHHS
HeCTIpaBXXHiX (iMiTamiiHuX) 3aco6iB (mami-HI3).

Tak 3rigHo cr. 2 3akoHy Ykpainm «[Ipo HamioHanpHY momimiro»
OCHOBHHM 3aBJaHHSM TIOJIMIi € POTHIISA 3709HHHOCTI [1].

3rino 3 m. 17 crarti 8 3akoHy Ykpainu «[Ipo omepaTuBHO-
pO3IIyKOBY HistmbHICTE» (mami — OPJI) omepaTHBHMM Migpo3diiam Iis
BUKOHAHHS 3aBJaHb  OMNEPATHBHO-PO3IIYKOBOI  MisJIBHOCTI  30Kpema
HAllA€ThCSI MPaBO CTBOPIOBATH Ta BHUKOPHUCTOBYBAaTH  HECHPAaBXKHI
(imitariitai) 3aco0u 3rigHO 3 TONIOXKeHHAMH cTarTi 273 KpuminaasHOTO
nporecyansHoro kojekcy Ykpainu (mami - KITK Ykpainn) [2]. Y Bkasaniii
crarti 3a3HadeHo, mo mix gac mpoexeHHs HCPJ[ moxyts Oytu
Bukopuctani HI3. 3 mielo MeTOI0 [JOMyCKAaeTbCs BUTOTOBICHHS Ta
BUKOPHCTAaHHS CHELiaJlbHO BHUIOTOBJIEHMX pedyed 1 JIOKYMEHTIB, a
BukopuctanHs HI3 3 iHmoro mMeroro 3a0oponserses [3].
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Cepen mpoOJieMHHX TIHTaHb, fAKi MiJIATalOTH OOTOBOPEHHIO Ta
0e31mocepeTHRO CTOCYIOTHCS MiSUTBHOCTI OTIEPATUBHO-CIITYHX i PO3ALUTIB Y
MPOTHIIT KPUMIHANBPHAM IIPABOMIOPYIICHb, YIHMHEHHX OPraHi30BAHOIO
rpymoro abo 3ITOYMHHOIO OpraHi3ami€lo, € HEeJIOCKOHANIe HOPMAaTHBHO-
mpaBoBe 3a0e3MeueHHs 3aCTOCYBAaHH HECTIPaBXHiX (IMiTamiiHUX) 3ac00iB.

Cnix BuU3HAaTH, MO 4YWHHE 3aKoHOAaBcTBO (KpmmiHanbHUi
mporecyalbHU Konmekc Ykpainu, 3akoH Ykpainu «IIpo omepaTtuBHO-
PO3LIYKOBY AisIBHICTEY») HE ITOBHOIO MIpPOIO BPETYIIHOBYE IPABOBIAHOCHHU
y cdepi 3acCTOCYyBaHHS TEXHIYHMX 3ac00iB, 30KpeMa HECIPaBKHIX
(iMiTanitHUX) 3aco0iB SIK Y ONEPaTUBHO-PO3LIYKOBIN MiSUIBHOCTI, TaK 1 B
KpUMiHaJIbHOMY MPOBAJKEHHI.

Tak, i3 npuiHATTIM KpHMiHaJbHOTO NPOLECYaTBHOTO KOJEKCY
VYxpaian 2012 p. 3akoHOZaBeNs BIIIyYUB i3 TeKcTy 3akoHy Ykpainu «IIpo
OTIEPAaTHBHO-PO3IIYKOBY MiAJBHICTE» TIOJNOXKEHHS IIOAO CTBOPEHHS 3
METOI0 KOHCHIiparii miAmpueMCTB, OpraHi3aiiil, BAKOPUCTaHHS JOKYMCHTIB,
SKi  3amMpPOBYIOTh 0cO0y UM BiIOMYY HAJCKHICTh IPAILiBHUKIB,
MPUMIIICHb 1 TPAHCIOPTHUX 3acOo0iB ONMEPAaTUBHHUX MiAPO3IiTiB (amKe
Takux nojoxeHb y HoBomy KIIK Vkpaiam Hemae). Haromictes Oymo
3alpOBaPKEHO MPaBO LUX IiJPO3JLTIB CTBOPIOBATH Ta BUKOPHCTOBYBaTH
3azjaneriip ineHTudikoBaHi (momiveni) abo HecmpaBxkHI (iMiTaliiiHi)
3aco0u 3rinHo 3 monoxeHHssMu cr. 273 KIIK Ykpainu. Lis Hopma 3anumina
mo3a 3aKOHOM OUIBIIICTh 3acO0iB MAacKyBaHHS Ta JOKYMEHTIB, IO
3amu(pPOBYIOTh BIZIOMYY HAIEKHICTH OCOOOBOTO CKIIaAy, TPAHCIIOPTHHX
3ac00iB 1 mpuMimIeHb [4].

Amxe gacto 3aco0M MAacKyBaHHS HE BUTOTOBISIIOTH CHELiaJIbHO,
BUKOPHCTOBYIOUH y NPOLIEC] ITPOBEICHHS ONEPATUBHO-PO3IIYKOBUX 3aX0/1iB
(mami-OP3) ta HermacHuX cuigunx (posmrykosux) miid (mami- HCP) peui,
npunbaHi y 3aknanax Topriii. Taki pedi € cmpaBkHIMHU. IMmiTamiiiHOO €
JUIIE TOBEIiHKA ONCPATHBHHUX MPAIiBHUKIB, AKi iX BHKOPHUCTOBYIOTH,
BUKOHYIOYM 4yXi comianbHi poni. HecnpapxHiMu —(imiTaniiiHuMmn)
3aco0amu, IO CrelialbHO BUTOTOBJICHI, MOJKHA BBaXKaTH Jiuie OyTadopiro,
sIKa € CKJIQIOBOI0 MacKyBaHHS [5].

[Iporamman 3akoHOmaBUOro perymtoBaHas OPJ] B3arami Ta 30KpeMa
mozo 3aificaenHs okpemux OP3, HCP/I, siki THMYacOBO OOMEXYIOTh IIpaBa
JIIOAWHY, BUKJIQJACHHS TEPMiHIB, SKi HE MAlOTh OJHO3HAYHOI'O TIyMadCHHS
i 3acTOCyBaHHs B IOPHIMYHIA NPaKTHIl, HEY3TOPKEHICTh NPABOBHX HOPM
pi3HMX Tamy3ell IpaBa 3HAYHO YCKJIAJHIOIOTh HaJIe)KHE BHKOPHCTaHHS
Cy4acHMX TEXHIYHMX MOXJIHMBOCTEH y TpOTHAIi  KpUMIHAJILHUM
NIPaBOIIOPYILIEHb, YYWHEHUX OPTaHi30BaHOIO TIpynoo abo 3JI0YMHHOIO
OpraHizami€ro, a TaKoXX IpPH IEBHUX YMOBaX MOXYTb IPH3BECTH MO
HEOOTPYHTOBAHOTO OOMEKEHHS IPaB i CBOOOT JIFOTUHH.
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Ha mHamy #gyMmKy, TO€ZHAaHHA TpoLEeCyanbHHX (QYHKIIH 3
OTIEPaTHBHO-PO3IIYKOBOIO [IiSUTBHICTIO € HEIONMYCTHMHM Ta CYNEPEdnTh
OCHOBHHM NPWHIWIAM TPOBA/UKEHHS MPOLECYalbHOI H OIEpaTHBHO-
PO3IIYKOBOI TisSUTBHOCTI.

Sk CBimUMTD aHAII3 JOCHIHKSHHS, 3aKOHOIaBEIlhb OOMEXHB Y TIpaBax
MAPO3MINM, SKi  3IIHCHIOIOTH  ONEPAaTHBHO-PO3IIYKOBY  HisUTBHICTB,
Bu3HaumBmKM cT. 8 3akoHy Ykpainun «[Ipo omnepaTHBHO-pO3LIYKOBY
JISUIBHICTB» TaKolo, y SKiH HOPMH IO CBOIH CYTIi € BIICHJIIBHUMH JI0 HOPM,
3aKpIIUICHUX  BIiANOBiTHMMH cTarTamMu TiaBu 21  KpuminambHOTO
IIPOLIECYAJILHOI'O KOJEKCY Y KpalHH.

HenockoHanuMm 3ajMIIA€ThCsi HOPMATHBHE 3a0€3IEYEeHHS 100
HecrpaBxkHiX (imitamiiinux) 3aco6iB. Crarreto 273 KIIK Vkpainn
00MEKYEThCSI MOXKIIMBICTD X BUTOTOBJICHHS (CTBOPEHHS) T4 BUKOPHCTAHHS
mume mig 9ac nposeaeHHs HCP/I. 3a3HaueHa HopMa He BpaxoBYe MOTpedn
MiApO3aiTiB, sKi 3amydarotbes mo mnposerenHs HCPJI, 3 BemeHHs ix
ONEpaTUBHO-CIIY’)KOOBOT ~ IisSUTBHOCTI 3 JOTPUMAHHAM  INPUHIHAIIB
KOHCITiparii Ta JiereHayBaHHA. [3]

Kpim mporo € morpeba y 3MiHi maxoay 10 MATOTOBKU MiXKBiTOMYHIX
HOpPMaTHBHHUX aKTiB w0 BurotoBieHHs HI3. Haspina HeoOXimHicTh
MIFOTOBKHU 3MiH JI0 3aKOHOAABCTBA 33 €BPONEHCHKUM MPUKIAZIOM 3 METOIO
3anpoBaPKEHHS] MOXJIMBOCTI BurotoBieHHs HI3 He nume nepxaBHUMU
opraHamu, a i IHIIMMU IOPUIMYHUME 0co0amH 3a X 3roforo.

Takox € morpeba y miaroroBui BinnosiaHoi moctaHoBu KaOinery
MinicTpiB  YKpaiHM 3 METOI0 3alpoBa/UKEHHS €JUHOTO  IOPSIKY
purotoBneHHss HI3 (pedelt 1 MOKyMEHTIB) yciMa YIIOBHOBa)KCHUMU
3aKOHOJIAaBCTBOM  CyO’€KTaMM JUI1  BHpILNIEHHS 3a3HAYEHUX  BUIIE
IPpOOJIEMHNX TTUTaHb.

EdextuBHicTh peamizanii pedopMH B TpaBOOXOpOHHIN cdepi Ta
BUKOHAHHS 3aBJaHb MPAaBOOXOPOHHHUMH OpraHaMH, y TOMY YHCII MHIONO
00poThOM 3 KOPYIIIEI, MOXIMWBE JIHMIIE 33 YMOBH BIOCKOHAJICHHS
KPUMIiHaJILHOTO TPOLECYalIbHOTO 3aKOHOJABCTBA, IiATOTOBKH BIAIMOBITHUX
aktiB Kabinery MinicTpiB YkpaiHH, a TaKOXX MDKBIJOMYHX Ta BiIOMYHX
HOPMATHBHUX AaKTiB AJI BHUPIMICHHA NPOOJEMHHUX INUTaHb 3 MPOBEACHHS
OP3 ta HCP/] [6].

[TincymMoByIOYM BHKJIaJIEHE BUINE, BBaXKAEMO, IO Hapaszi iCHye
norpeda y BHeceHHI 3MiH 10 3akoHy Ykpainm «[Ipo omepaTuBHO-
PO3LIYKOBY AiSUIBHICTE» y SIKOMY Iepefi0adnTi okpeMy HopMy «CIIpHSHHS
y 3acTOCyBaHHI 3aco0iB ONEpPaTUBHO-PO3LIYKOBOI IisUIBHOCTI» y SIKid
nepea0avYuTH, MO FOPUIUYHI OCOOH, IO KOMITCTCHIIH SKHX BiJHOCHUTHCS
BUTOTOBJICHHSI pedell Ta JOKYMEHTIB, a TAKOX CTBOPEHHS IIiJIIPHEMCTB,
YCTAaHOB, OpraHizamii TOHmO 3000B'sA3aHi CHPUATH MIPO3IiNaM, sIKi
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3MIACHIOIOTh OIEPAaTUBHO-PO3MIYKOBY [iSUIBHICTE y BHUTOTOBJICHHI Ta
BHKOPHCTAHHI HECIIPAaBKHIX (IMiTaiitHUX) 3ac00iB Ta IHIIHX 3aC00iB.
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Hwnpuk I20p Bonooumuposuu,

npodecop Kadenpn KpUMIHAIEHOTO MTPOIIECY
Ta KpuMiHanicTuku Akagemii CiryxOu Ge3nekn
VYKpaiHu, TOKTOp IOpUAMYHUX HAYK

MPOBJIEMHU ITIPABOBOI PETJIAMEHTAIII ITOMIYKY,
BUSBJIEHHSA TA BUWJIYYEHHSA EJIEKTPOHHUX (HN®POBUX)
JOKA3IB Y KPUMIHAJIBHUX ITPOBA/I’KEHHSX ITPO BOE€HHI

3JIOYMHH

11 Gepesns 2022 poky, Maike Ha MOYaTKy IOBHOMAacCIITaOHOTO
BTOopraeHHs P®, mpoxypop MixrapogHoro kpuMminamsHoro cyny (MKC)
KapiMm XaH oromocuB mnpo CTBOpPEHHS OHJIAiH TopTany Juisi 300py
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iHpopmanii mpo BoeHHi 3104unHN. Takuii e moprai OyB cTBOpeHHH B odici
I'enepanpHOTO MpOKypopa Yipainu. Kpim Toro, y MinicTepcTBi mudpoBoi
TpaHchopMarii s KpayICOPCHHTY Ta IiITBEPIKEHHS BOCHHHUX 3JI0YHHIB
po3pobieno gat-60T «eBopory.

i Ta iHmi momaTku, 4aT-00TH Ta caiiTH, sAKi KIacH(]iKyIOTh Pi3Hi
BU/IM BOEHHMX 3JI0YHHIB Ta MOPYIIEHb NIPaB JIOANHH, 30KpeMa BOMBCTBA Ta
MOpPAHEHHS MUBLIBHUX 0Ci0, (i3MYHE HACHIBCTBO a00 MO30aBIICHHS BOII,
BiIMOBa B MEAWYHIH JIOMOMO3i, MapoJepCTBO Ta KpaabKKW MaliHa
OKyMaHTaMHu, O0’€lHAHI B €IWHY LEHTpalli30oBaHy 0a3y maHux odicy
I'enepanbHOTO MPOKYpOpA.

Bxe y xiHmi kBitHa 2022 poky Ha caiit ['eHnpokypaTypu
Hamiinuto monaa 10000 irdopmartiii Big rpoMaasiH MpO BOEHHI 3J0YHHU.
Tinbku poO3AUT «GJIOYMHHM TPOTH IiTei» HapaxoByBaB IMoHaimenrie 191
iHdopmarito mpo BOUTY qutuHy Ta 349 — npo nmopanenux[1].

Y mepiox 3 24.02.2022 mo 21.11.2022 3a muMu Ta IiHIIUMH
(akTamMH MPaBOOXOPOHHHMH OpraHaMu YKpaiHu 3apeecTpoBano 46563
BoeHHUX 3nmounHM (cT.438 KK Vkpainu), sxi moB’s3aHHI 3 arpeciero PO,
BHACIIJIOK SIKMX 3aruHyNI0 8385 muBimbHUX 0ci0, y T.4. 437 miteir. 1lle 11
322 uMBinpHUX OCIO oTpuManu IopaHeHHs, 3 HuUX 839 mireil. 64577
00’€KTIB NMUBUIHHOI IHPPACTPYKTYPH 3a3HATH TMOIIKOMKCHb 200 3HHUIICHI
[2, c.1].

V Toii ke uvac, cranoM Ha 21.11.2022 BcraHoBiaeHo Bchoro 217
0ci0, NMPUYETHUX [0 BUMHEHHsI BKa3aHMX 3JI0YHMHIB, SIKUM OTOJIOILIEHO
migo3py 3a ct. 438 KK Ykpainu, mo cranoButs 0,4% Bix ymcia BYMHESHUX
3IIOYHHIB.

Huzbka egekTuBHICTE pPOOOTH TIPABOOXOPOHHUX OpraHiB i3
BCTAaHOBJIEHHS 0Ci0, NPUYETHUX [0 BYWHEHHS BOEHHUX 3JIOYMHIB Ta
MPUTSATHEHHS iX 10 KPHMiHAJIBGHOI BiJNOBITANBHOCTI, HA HANIy TYMKY,
oOyMoOBJIeHa, B IEpUIy Yepry, HaJAMipHUM HAaBaHTXEHHSIM CIIJUUX Ta
MIPOKYPOPIB, 4epe3 HEMPOrHO30BAHUHN Ta IHTCHCUBHUMN PICT TaKUX 3JI0YMHIB
mijg  vac 30poiHOi arpecii PO, HEJJOCKOHAIIICTIO  KPUMiHAJIbHO-
MPOLIECYAILHOTO 3aKOHOAABCTBA, SIKe BU3HAYAE TOPSJIOK iX pO3CiyBaHHs,
a TaKkoXX TMpOpaxyHKH B Opradizaimii JOCyJOBOTO CIiJCTBa Ta
MPOLIECYAILHOTO KEPIBHUIITBA HUM, TOIIIO.

AHauti3 ci1i1901 Ta CyZ0BO1 MPAKTHKH y MTPOBAKEHHSAX IIPO BOEHHI
3JI0YMHU CBIJYATH TIPO T€, 1[0 B yMOBAX BEJICHHS BiliCbKOBHX JIii
OCHOBHHMMH JDKEPEIOM BiJIOMOCTEH I110JI0 OpPraHi3aTopiB Ta BUKOHABIIIB
YYMHEHHS] BOEHHUX 3JI0YMHIB € Hocil iHpopmanii (¢urem - HakomM4yyBaui,
xopcTki Ta CD-nuck, To10) MOOUTBHI TeNeOHH, MITAHIIETH,

KoM toTepH, uppoBi (oTO— Ta Bifeo3anucu BeO — caiiTH, eNEeKTPOHHI
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TIOIITH, COIialIbHI MEepeKi, pI3HOMaHITHI (OPYMH, HONIYKOBI CHCTEMH
iH(opMaIlii Ta iHIII MicI KibeprpocTopy.

ToMy BBa)kaeEMoO, IO OMHIEIO 13 KIIOYOBHX MpOOJIEeM HHU3BKOI
e(pEeKTHBHOCTI  OCYIOBOTO  PO3CIiAyBaHHSI BOEHHHX 3JIOYHHIB €
HEBIJIOBIAHICT BUMOraM ChOTOJCHHS IIOJIOKEHb KpPUMIHAJIBHO —
NPOLIECYAJIbHOTO 3aKOHOJIABCTBA B YAacTHWHI MPaBOBOI perjiaMeHTarii
BU3HAYCHHS  €JEKTPOHHUX (UU(PPOBUX) IOKa3iB, a TaKOX HOPAAKY ix
30MpaHHs, OCIIKSHHS Ta BUKOPUCTaHHS B KPUMiHAJILHOMY ITPOBaJKEHHI.

3  ypaxyBaHHSM Cy4YaCHHX BHKJIMKIB Ta TEHICHUIH y cdepi
KibepOe3neKku, HeoOXiTHO BHECTH 3MIiHM Ta JOMOBHEHHs 1o riaBu 4 KIIK
VYkpainu, IKUMHU IepeadaduTy OHATTS eIeKTPOHHOTO (L(POBOro) 10Kazy
Ta HOro mpomecyanbHi JOKepena, a TaKoX BH3HAYWTH JOJATKOBI,
MpUTAaMaHHI caMme JUId eNEeKTPOHHUX (uu(poBUX) AOKa3iB, KpHUTEpii ix
HAJIGKHOCTI Ta gomycTUMocTi. KpiMm Toro, moTpebye yHZOCKOHAICHHS
IIPaBOBa PpETNIAMEHTAlisl MPOIECYaTbHOTO TOPSAAKY IOLIYKY, BHSIBICHHS,
¢ikcanii Ta BWIyYEHHS eJNEKTPOHHHMX (UM(PPOBHX) IOKa3iB Yy Xoxi
MIPOBEJCHHS CIIqUUX (PO3IIYKOBUX) i, a TAKOXK 1X 30epiraHHsl.

Y Crparterii kibepOe3neku YKpaiHu, ska 3aTBEpPIKECHA YKa3oM
[pesunenta Ykpainu Bin 26 cepnus 2021 poxy Ne 447/202 3akoHonmaBue
BPETYJIIOBAaHHS NUTaHHSA II0JO0 €JEKTPOHHUX JIOKa3iB BU3HAYECHO
HEOOXITHOI0 YMOBOIO ISl TOCHJICHHS CIPOMOYKHOCTI JiepxaBu y cdepi
kibep6Oe3mexu [3].

Buecennst Bume 3a3HaYCHHX 3MiH MIIBUIIUTh €()EKTUBHICTH
BUKOPHCTAHHS TIPalliBHUKAMHU IIPABOOXOPOHHHUX OPTaHiB €JIEKTPOHHUX 0a3
Ta KibepmpocTopy B OUIOMY IS 3a0e3leUeHAsT IMOBHOTO  Ta
HEYHEepePKEHOTO PO3CIiAyBaHHSI KPUMIiHAJIBHHUX IIPOBA/PKEHb MPO BOEHHI
Ta 1HIII 3JI0YXHY, TIO MOCITAIOTh HA HAIlIOHATBHY O€3IeKy epKaBH.

ToMy, mpakTHKaMu Ta HAyKOBI  CIIJIBHOTI  HEOOXiIHO
KOHCOJIITyBaTH 3YCH/UIA 1O PO3POOJICHHIO MPOMO3UINH 00 BHECEHHS
3MiH Ta JIONOBHEHb J0 YWHHOIO  KPUMIHAJIBHOTO IPOIECYaIbHOTO
3aKOHOJIABCTBA, @ TAaKOX YJOCKOHAJICHHS METOJMKH MPOBEICHHS
JIOCY/IOBOTO PO3CIIiIyBaHHS! BOEHHUX 3JI0YHHIB.
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https://ain.ua/2022/04/25/ukrayina-zbiraye-dokazi/

3. Crparteri kxibepbesnexkn Ykpainu: Yka3 [Ipesunenra Ykpainu Bif
26  cepmas 2021  poxy  Ned447/202 .- Pexum = jgoctymy
https://www.president.gov.ua/documents/4472021-40013.

Yymaxoe /lenuc /Imumposuu,

3m00yBay CTyIEHs BUIOT OCBITH OakajgaBpa
HanionaneHoT akaneMii BHyTPIlIHIX cripaB
HaykoBuii kepiBHUK:

IIanosanenko €ezen Bonooumuposuu,
JOLIEHT  Kadenpu  ONepaTUBHO-PO3MIYKOBOI
nisttbHOCTI HarioHansHOT akagemii BHYTPITITHIX
CIpaB, KAaHIUIAT FOPUANIHUX HAYK, JOLCHT

AKTYAJIBHI ITPOBJIEMH BUKOHHAHHS IIMCBbMOBUX
JOPYYEHBb ONEPATUBHTUMM IIAPO3AIJIAMHU

Ha mpakTumi ta B HayKoBiil JiTeparypi BHOINIECHO s IpoOieM,
MOB'SI3aHUX 3 MAUTIBHICTIO ONMEpaTWBHUX miapo3niniB. [lepeBaxxHo BOHU
MOB'SI3aHI 3  BEJIBMH  JIAKOHIYHUM  BH3HAYCHHSAM  KPHUMiHAIBHO-
MpoIecyarbHOi ~ KOMIICTEHII  [BOTO  YYacHHKA  KPUMIHAJIHHOTO
npoBamkeHHs B ¢T. 41 KIIK. Tak, KIIK 4iTko He BU3HAYae, sKi caMe CIIiadi
(po3urykoBi) Ta HerjacHi ciigyi (PO3LIYKOBi) il MOXYTh OyTH JOpy4eHi
onepaTHBHUM Iifpo3ainaM. lle mnuTaHHS Mae BHpIIyBaTHCS B MeXax
3arajbHOi METOJMYHOT PEKOMEHIALll: TOPYUYEHHS CIIIIY0r0 ONEePaTHBHOMY
MiIPO3AUTY MOXKE MaTH Micle JMIIe B KpaHIX BHIIAJKax, 00YMOBJIEHHX
CUTYalli€l0 KPUMIHAJIBLHOTO MPOBAPKEHHS, a00 SIKIIO B CIIIYOr0 HEMae
HAaBUYOK, HEOOXITHUX JUTS TIPOBEACHHS HETJIACHOI CITi 901 (pO3IIyKOBOT) mil
i BIH TNepeKOHaHWi, [0 Kpame Mo poOoTy 3pOOHTH OnepaTHBHUN
migpo3min [1].

€ MeBHI CKIaIHOMII 3 00CATOM [ilf, 0 MOXYTh 3AIMCHIOBATUCS TIPU
BUKOHAaHHI JopydeHHs. [IpaBHIBHO 3BepTacTbcs yBara Ha Te, IO
3MIACHEHHS JeAKHX Cliguux (pO3MIYKOBUX) [ilf HEMOXIHWBO 0e3
3aCTOCYBaHHS 3aXOfiB 3a0e3Me4YeHHS KPUMIHAJIHHOTO MPOBAHKEHHS [2,
379], oamak ct. 41 KIIK He mnepeabadac MOMXIHMBOCTI TOpydYEHHS
MPOBEJICHHSI TIPOLeCyalbHUX Aild. ToMy BUHHKA€E MUTAHHS PO MOXKIIMBICTh
ix 3gificaenns. O.B. IIBuakoBa 3a3Havae, 1m0 CHiBPOOITHUK OTIEPATUBHOTO
MiAPO3AiTy MMiJ 9ac BUKOHAHHS JOPYYEHHS YIMOBHOBA)KEHHUH 3I1MCHIOBATH
IHIII TporlecyabHi i, SKi MPOBOJATBECA 0€3 YXBalU CIIAYOrO CyIAiI YH
TIOTO/KEHHS 3 TPOKYpPOpOM, Ta 0e3 SIKMX BHKOHAHHS JOpy4YeHOi ciiguoi
(po3urykoBoi) nii crae HemoxiuBMM. Hanpuknax, npaBoMipHuMm Oyne
3aCTOCYBAaHHSI CITIBPOOITHMKOM OIIEPAaTHBHOTO IIJIPO3ALTY HOPM, IO
BU3HAYaIOTh MOPSJOK BHUKJIMKY OCOOM Ha JONHUT, OCKUIbKM 0€3 Takoro
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BHKIIUKY TIPOBEICHHS JIOTUTY CBiIKa 32 MiCIIEM TOCYIOBOTO PO3CIIiIyBaHHSI
crae HeMOxJIUBUM (cT.cT. 133, 135-137 KIIK Vkpaian). OmHak, SKIIO Iif
yac BHUKOHAHHS [OPYYCHHS BUHUKAIOTh IMIACTaBU JUIS MPOBEICHHS
MpoIecyalbHUX [Mil, AKi MalTh 3MIMCHIOBATHCS 33 YXBAJIOK CIiTI0TO
CyIi, CHiBpOOITHHK OIEPaTHBHOTO MOPO3AUTy HE BIpaBi iHINIIOBATH
BHHECEHHS Takoi yxBamu [2, 379-380]. Lle#t mimxim € JoOTidHEM i
oOIpyHTOBaHMM 0araTOpiyHOIO TIPaKTUKOIO B3a€EMOAIl  CIIIJUOro Ta
ONEpaTHBHUX MiJPO3ALIIB, OAHAK, Ha ajb, TaKUM, II0 (OPMAILHO
cynepeunts KIIK, amke BHKIMK CKJIagHO BKIIOYHTH JIO MpPOLEAYPH
MIPOBEJICHHS JIONHUTY, TOMY ()OPMaJbHO BHUKIMK ITOBHHEH 3/iHCHIOBATH
cliuMid, a JONMUT — CHIBPOOITHUK oOmepatuBHOro migposainy. Illo
CTOCYETBCSI TAMYAaCOBOT'O BUITyYEHHS MaiiHa, TO HOTO MOXKHA PO3IIISLIATH SIK
CKIIANIOBY OISy W oOmIyKy, i, BiINOBITHO, BBAaXKAaTH, IO OKPEMOTO
JOpPYYCHHS Ha II¢ HEe NOTPiOHO, a BOHHM 3IIHCHIOIOTBECS NpPU BUKOHAHHI
JOPYUYECHHS IPO OIS Ta OOLIYK.

Bimpmre toro, cr. 41 KIIK He mependadae MOKIHMBOCTI JOPYYCHHS
MPOBEACHHS MpolecyanbHuX Aidd, omHak 4. 3 ct. 281 KIIK mepenbagae
MOJJIMBICTh JOPYYEHHS IM po3mryKy, mo cymepeunts cr. 41 KIIK, are,
BpaxoBylouH, 1o cr. 281 € coeuiaibHOIO, BOHA MAa€ MPIOPUTET IPH
BupinIeHHi 1iei koxi3ii. BiamoBigHo, 151 mpobiiema Moxke OyTH BHpilIeHa
JIMIIE HUISXOM BHeceHHs 3MiH 10 cr. 41 KIIK momo MOXIMBOCTI HaJaHHS
CHIZYUM, NPOKYPOPOM JIOPYUYEHHS JJIsl BAKOHAHHSI «IHIINX MPOLECyaIbHUX
Y.

€ mnpobiema ¥ JOpydYeHb MIOJO TPOBENCHHS OOMIyKiB. Tak, sk
3Beptae yBary O.}O. Tatapos, BimmoigHo mo 4. 1 c1. 236 KIIK Vkpainu
yXBajJia TIPO JO3BUIT Ha OOIIYK JXUTJIAa YH 1HIIOTO BOJOIIHHA O0COOM MOXKe
OyTH BHUKOHaHA CIIIY9UM a00 MPOKYpOpOM 1 BKa3zaHa HOpMa 3aKOHY HE
MICTUTP TIOJIOKEHb IOA0 MOJJIMBOCTI IPOBEJICHHS OOILIYKY OIEpaTHBHUM
MpaliBHUKOM 3a AopydeHHsM cuimdoro [3, 185]. Cmimui cymmi B Takiit
yXBaJll 3a3Ha4Yal0Th OE3MOCEPEIHBO CIIAYOTO, SIKOMY HaTaeThCs JO3BIT Ha
oOmyk (iHimiaropa cmiguoi aii, skuil ckiaB knomnotaHus) [4, 69]. Cumig
3BepHYTH yBary Ha Te, mo ct. 236 KIIK B3arasi mo30asisie ciriquoro cymumaro
MOJJIMBOCTI JIaTH JOPYYEHHS OINEpPaTHBHOMY IIAPO3AUTYy HYH HOTo
CHiBpOOITHUKY Ha BHKOHAHHS YXBalIM Mpo OOIIyK. Jlnmie ais BUKOHAHHS
YXBaJH, MMOCTaHOBIEHOI B mopsaaky cT. 166 KIIK, € BuHATOK — chimgamid
cylsl, Cyl Jopydae 3a0e3ledyeHHs MpoBelIeHHs OOIIyKy cliigdomy,
NIPOKypopy a0 Mixpo3AaiTy moimii.

Ha mincraBi BHINEBHKIIQJIEHOTO MOXHA 3pOOMTH BHUCHOBOK, IO B
po0OOTI Mixpo3ALNiB, sIKi 3AIMCHIOIOTE ONEPaTUBHO-PO3LIYKOBY IisTIBHICTD,
BUHMKAE 0e3Jiu 1mpobieM K MpaBoOBOT0, NPOLECYATBHOTO TaK 1 MOPAJILHO-
€TUYHOI'0 XapaKTepy, 0COOIMBO 1€ CTOCYEThCS CIIBIpali 3 TpoOMasIHAMH
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Ha KOH(QimeHMiiHIiH ocHOBi. Bupimmry x ix Oarato B 4oMy nomomarae
mpodeciifHa eTHKa OIepaTHBHO-PO3NIYKOBOI MisUTBHOCTI. TaKoX NMPHCYTHS
HEOOXITHICTP BIOCKOHAJICHHS YHWHHOTO 3aKOHOJABCTBA, SKE PpETYIIO€E
USTBHICTE OTIePaTUBHO-PO3IIYKOBOi  IiSUTBHOCTI, IUTS HaJaHHI
MIpaliBHAKAM OTIEPATUBHUX IMiJPO3AUIIB OUIBIIE paB Ta MOXKIMBOCTEH IS
OUTBII UITKOTO Ta €(pEKTHBHOTO BHKOHAHHS IIOCTABICHHUX IIEpel] HUMH
3aBJIaHb.
Cnucok eukopucmanux o0cepen
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4. Tarapoe O. OcoOmMBOCTI JOCYIOBOTO  PO3CIiAyBaHHS 3a
KpuminamsanM niponecyanmbanM kogekcom 2012 poky // CroBo HamioHanmpHOT
mkoma cyquiB Ykpainn. — 2013. - Ne 4 (5). — C. 63-70. (maTa 3BepHEHHSA
21.03.2023p.)
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Llenixoecvka Ipuna Opiisna,
npoKypop BiHHMIBKOT OKPYXHOI MPOKypaTypH
Binnunpkoi obnacri

BUKOPHUCTAHHSA 3ACOBIB AYI10-, BLIEOKOHTPOJIIO
OCOBM OJ0 3ATPUMAHUX TA YB’A3HEHUX

Crarts 260 KIIK Ykpainu nepenbauae, mo aysio-, BiIEOKOHTPOIb
oco0M € PpI3HOBHJIOM BTPYYaHHS Yy TIpUBaTHE CIUIKYBaHHSI, SIKE
MPOBOIUTHCA Oe3 11 BiloMa Ha MiJCTaBi YXBaIH CIIJIOTO CYAMI, SKIIO €

284



JOCTATHI IiICTaBY BBAYKATH, IO PO3MOBH IIi€i ocobn abo iHIII 3BYKH, pyXH,
Iii, moB’s3aHi 3 ii misutbHICTIO ab0 MicreM mepeOyBaHHS TOIIO, MOXYTh
MICTHTH BiIOMOCTI, IKi MAIOTh 3HAYCHHS JJIS1 TOCYZOBOTO PO3CIIiTyBaHHS.

[NapagokcanbHUM (@€ HEOTHOPA30BO MiATBEPKCHUM CYJOBOIO
MPAaKTUKOI0) € TOW (hakT, IO JOCHTh YacTO CIiT4i, MpPaIiBHUKA
omepaTuBHUX  mix  mpukpurTaM  3a3HadeHoi  HCPJ[  daxrtmaro
OpraHi30BYIOTH JIOMUT MiI03PIOBAHOTO.

3okpema Taky migMiny BepxoBuuit Cya BHKpPHB y TOCTAHOBI Bif
09.12.2020 p. (ctipaBa Ne 756/12749/18), ne HaroaoCcHB, IO CIIJIKYBaHHS Yy
NPUMILICHH] yMpaBIiHHSA HOMILil 3aTpUMaHOi ocodu, sika nepedyBae i
KOHTpPOJIEM TpPALiBHHUKIB TMOJIMi{, 3 mNpaliBHUKAMU TOJINII HE MOXKe
BBaXKaTHCs TpUBATHUM, a ipoBeaeHa HCPJI (ayaio-, BiicOKOHTPOIIb OCOOH)
3a CcBOIM 3MICTOM € JonuToM miei ocobum. Ha me Bkaszye xapaktep
CINKYBaHHS TIpAaIliBHUKIB ToJimii 3 Hero. Tak, 3aTpuMaHdil PO3IMOBIB
MIPaBOOXOPOHIIM AK BiH y 3MOBi 3 iHIIUM IiJO3PIOBaHUM TOTYBAaBCS JIO
Hamajay Ha MOTEPIiIIOoro, BUBYAB PO3IOPSAAOK HOTo AHS, HASBHICTH COOAK,
aBTOMOOUIA, a TAKOXK ITTOBIIOMEB IPO iHII 0OCTABHMHN BUWHEHHS 3JI0YHHY.
[poTe 1i mMoKa3aHHA 3aTPUMAHOTO MPOTH cebe ofepiKaHi y i Jac aymio-,
BiJICOKOHTPOJIO 0COOH. TakuMm YHHOM, CTOPOHOIO OOBHHYBAa4YCHHS OYIO
MOPYIICHO MpaBO 0cobu He cBimumtu mpotu cebe. Kpim Toro, ycymepeu
Bumoram cT. 52 KIIK Ykpaiau g0 mpoBeAeHHs CHim4oi Aii, 10 3a CBOIM
3MICTOM € JONHTOM OCOOM, fKa IMiJ03PIETHCS y BYHMHCHHI OCOOJIHBO
TSDKKOTO 3JI0YHHY, He 0YJI0 3aIy4eHO 3aXHCHUKA.

AHAIOTIYHY OIIHKY J0Ka3aM, 310paHuM CTOPOHOIO OOBHHYBAadYCHHS,
BepxoBumit Cyn HamaB y moctaHoBi Bim 24.05.2018 p. (cmpaBa Ne
332/2781/15-k). Cepen iHIIOrO, TaM 3a3HAYEHO, IO CIIJIKYBaHHS B YMOBaX
CJITIOTO 130JIATOPA IBOX IMiAO3PIOBAHUX 31 CIITYUM MPOKYPaTypH i TphOMa
TIPaIiBHUKAaMH OTIEPATHBHOTO MiAPO3/iTy KATETOPUIHO HE MOKHA BBAXKATH
HCP/[ «aymio-, Bimeo KOHTpPOJb OCOOM», OCKUIBKH YYaCHHKH TaKOTO
CHUJIKyBaHHS HE MajH JKOJAHUX IIJICTAB BBaXKATH, LIO CIIJIKYBaHHS €
NPUBAaTHUM. Y YHCHI IHIIOTO, PO 1€ CBIJUYUTH BHMOra OJHOIO 3
MI03PIOBAaHUX 3aYYUTH 3aXMCHHKA IMiJ] 4Yac TaKOro «IPHUBATHOTO»
crijKyBaHHS. /laHy BUMOTY TIPaBOOXOPOHII MPOITHOPYBAJIH.

3 anHamizy MarepialiB BiAMOBIAHUX CYIOBUX PIllIEHb, JOXOJIUMO
BHUCHOBKY, IO OCHOBHOK TPHYMHOIO TaKOro IiJXOJy CTajJO HEBipHE
TIIyMayeHHss HOpPM TIIpaBa Ta MparHEeHHS IIPEACTaBHUKIB CTOPOHU
0OBUHYBa4YeHHS Y Oy/b-IKHI CIIOCIO OfepKaTh T0Ka3H BUHYBAaTOCTI OCOOH.
IMpn mpomy Oyno oOpaHO HUIAX NPSAMOro OOMaHy JIOJMHHU: AIIOYH SK
NIPE/ICTABHUKU TIPABOOXOPOHHHMX OpPraHiB BOHU BCTyNAIH B HeOo]imiiHy
PO3MOBY 3 IMJ03pIOBaHHMM, SKa IPUXOBAaHO (hiKkCyBanacsi TEXHIYHHUMHU
3acobamu. [IpuponaHO, 1m0 Takui NPUMITHBHANH OOMaH B 000X BHIAIKaX
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OyB 3a37alerigp CINIAHOBAaHHUM, OCKUIBKH TONEPEAHBO Oylo OTPHMAaHO
YXBaJIH CIITI0TO CYyALi Mpo 103Bin Ha mposeneras HCP/I.

HesBaxxaroun Ha Te, 1m0 3a3HadeHi Buile pimeHHs Bepxosauit Cyn
npuiiagB me y 2018 Ta 2020 pokax, momiOHa MpakTHKa HE MPUITHHUIACS.
MicueBuMu CyqaMu MEPiOJWMYHO BUKPUBAIOTHCS BUIIAIKH BHUKOPHCTAHHS
CTOPOHOIO 0OBHHYBAaYCHHSA JOKAa3iB, OJIEPKaHUX CaMe y 3a3Ha4CHUH CIoCi0.
Tak, KanuniBchkuii paiioHHMiA cyn BiHHUIBKOI 00JIaCTI y MOTHUBAIIHHIN
yactuHi Bupoky Bin 09 ciuns 2023 poky (cnpaBa Nel41/182/17) niiimos
BUCHOBKY, ILIO HajgaHi npokypopoMm mnpotokoan HCPJ[ Ta aymio-,
BiJICO3AITUC IIOJO MiIO3PIOBAHOTO, KU TUMYAcoBO yTpumyBaBcs B ITT
MIJISATal0Th BU3HAHHIO HEJOIYCTUMHMMH JIOKa3aMH, OCKUIBKH y JaHOMY
KOHKPETHOMY BHIIAJIKy 3 OTJISIy Ha 3MICT BKa3aHOTO NMPOTOKOJIY (haKTUYHO
MaB MiCIIe IONUT OOBHHYBAYCHOTO, a HE BTPYYAHHS y NPUBATHE XKHUTTSL.

OpmHOYACHO 3 MPSMHUM MPUMITHBHAM OOMAaHOM IiJO3PIOBAHMX, SKi
YTPUMYIOTBCSL B MOBaX HECBOOOAM, TPHBAIWI dYac iCHYIOTH 1 Oimbmm
BUTOHYCHI CIOCOOM IOMOITHCS BiJ HUX BHKPHUBAJIBHHX MOKA3aHb IPOTH
cebe Ta HernmacHo 3adikcyBaTH iX 3a JIONMOMOTOIO IMPUXOBAHUX TEXHIYHHX
3aco0iB koHTpomo. Takum cmocobam BepxoBmmit Cyn me He HagaB
HAJIE)KHOT OIIHKH.

Ili cmocobu mTOB’s3aHi 3 TaKk 3BAHOK «BHYTPIIIHHOKAMEPHOIO
PO3pOOKOIO», 110 MPOBOIUTHCS B 130JIATOPAX TUMYACOBOTO TPUMAHHS a00 kK
y chuimumx i3oisTopax.  Taka po3poOKa € YCTaleHOK IPaKTHKOK 3
HaiinaBHimmx vacis [1, c. 26; 2, ¢. 119], a i CyTHICTh IETaIbHO OMHUCAHA Y
YHUCJICHHUX BIIKPUTHX ICTOPUYHHX, JIOKYMEHTAJIbHUX, HAYKOBUX HAyKOBO-
MOMYIIPHAX JDKepelaX Ta XyHOOXHiH mitepatypi. OCHOBHHM 3MiCTOM
BHYTPIIIHBOKaMEPHOI PO3pOOKH € HeryiacHe 3alndpoBaHe OINEpaTHBHE
ONUTYBaHHS (JIET€H/I0BAaHE CIIUJIKYBaHHS), IO MPOBOAUTHCS ONEPATUBHUM
MpaliBHUKOM a00 CHemiadbHO 3aJyYeHUM HETIACHUM CIIBPOOITHUKOM B
YMOBax IpPUMIIMEHb JUIA TPHUMYCOBOTO YTPUMAaHHS 0ci0 y 3B’S3Ky 3
BIIOYTTSM MOKapaHHs, 3aTPUMAHHSM, B3SITTAM I BapTy Toiio [3].

VY mporieci BHyTpilIHbOKaMepHOI pO3po0KK 0CO0Y IUIIXOM OOMaHy
MOXHa TPUMYCHTH BIATIOBiZATH HAa 3alUTaHHA 3 MPHUBOAY MiNO3PH YU
00BHMHYBa4YeHHS, HaZaBaTH 1H(QOPMAIIiO, sIKa MOXE CTaTH MiJCTaBOIO IS
MiZ03pH, OOBHMHYBAa4eHHS. YPEHITi, MOXXHA OOMAaHHUM MUITXOM 3MYCHTH
ocoby xoua ¥ HeodimiifHO, ayie BH3HATH CBOIO BUHYBATICTh Y BUMHEHHI
KPUMiHaJILHOTO IPaBONOPYILICHHSI.

VY cyuacHill BITYM3HSHIH CIIA4i Ta ONEpaTHBHIH TNpaKTHUI
OJHOYAaCHE IPOBEJCHHS BHYTPINIHBOKAMEpPHOI pO3poOKM Ta aymio-,
BimeokoHTpomo ocobu B ymoBax ITT ab6o CI30 e rtpagumiiiaum. Tak,
ONEpaTHBHUM TpamiBHUK ab0 cCIemiadbHO 3aJlydeHHH  HeTJIAaCHUH
CHIBPOOITHUK, IMiJ MPUKPUTTSIM 3aTPUMaHOTO UM Y3ATOrO IiJ BapTy
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(Takoro camoro, SK 1 IMiZO3pPIOBaHMI), HAMATAIOThCA Hi3HATHUCS Yy 00’€KTa
HCP/I HeoOximHy iH(OpMAIio, MPOBOKYIOYN HOTO Ha BigBEPTi PO3MOBH.
[Ipu mpoMy Bce poOUTHCS IS TOTO, MO0 CTBOPHUTH Y IMiJO3PIOBAHOTO 1ITFO-
3iI0 caMe MPUBAaTHOTO CHINKYyBaHHA. 3 IMX TPHYHH (PakT MPOBEIECHHS
BHYTPIIIHFOKAMEPHOI PO3POOKM HaMaraloThCsl MPUXOBATH, a OTPHMAaHi
BiJOMOCTi BHKOPHCTOBYIOTH JIMIIE B OMEPATUBHO-TAKTHYHUX OIIAX (IO MU
BBa)KAEMO LILIIKOM BUIIPABJaHUM).

IIpore mnepiogn4yHo (akTH BHUKOPUCTAHHS 3a3HAYEHOTO METOIY
MOTPAIUISIOTE 10 BIIKPUTHX IMPOLIECYaIbHUX AOKYMEHTIB. SIK MpuKian, y
BUPOKY pOKy JKoBkiBchkoro paiionHoro cyny JIbBiBcbkoi obGmacti 01
motoro 2013 (cmpaBa Ne 1-384/11) 3asnauaetbes: «[Ipo Te, 10 CBIZOK
OCOBA 22 piiicno 0y nomimtenuii B ITT JKoskiecbkoro PB I'Y MBCY y
JIpBiBCBKIN OONACTI i BUAYMAaHUM IMEHEM Ta 3a MpHAyYMaHOW (Hadyioro
cTBepauB y cymoBoMy 3acimaHHi cBimok OCOBA 23, skwii mpamoe
HavanpHuKOM CKP JKoBkiBcekoro PB I'Y MBCY y JIbBiBCBKiil 00macTi.
OcranHill TOBIIOMHB, IO BiH KEPyBaB OIEPAIi€0, IIOMO 3aTydICHHI
OCOBA 22 mma 3p00yTTs iHQOpMAIii N0 CKOEHOMY 3104nMHY. Take
3amydenHss cBizka OCOBA 22 € 3akoHHHUM, HE CYHEpPEYUTh
BuMoram 3akoHy Ykpainu «[Ipo onepaTnBHO-pO3IIYKOBY HisTIBHICTBY.

BesyMoBHO, mi 4ac BHYTPIIIHBOKaMEPHOI pPO3POOKH MOPYLIYETHCS
MpaBo Ha CBOOOJY BiJl CAMOBHUKPHTTS, nepeadavene m. 11 u. 1 cr. 7, 9. 1, 2
cr. 18 KIIK VYkpainu. Bigomocrti, onepxkani y Takuid cnocid Ta
33JOKYMCHTOBaHI 3a JOMOMOIOK  ayJio-, BIJCOKOHTPOJI 0co0U
BUKOPHCTOBYBAaTH y JOKa3yBaHHI HEJOIYCTHMO. 3a OIMCAHOTO MiAXOmy
MIPaBOOXOPOHINB /IO OJCp)KaHHS JMJOKa3iB, (DaKTUYHO BiNOYBa€TbCA SIK
3aKOHCIIPOBAaHUH JIOTIUT, TaK i BTPYYaHHS y TIPUBATHE CITIJIKYBAHHS.

[Mpuknan OKpecIeHoro Miaxoxy MICTHUTh BHPOK JIMMHTPOBCHKOTO
Micekoro cyny Jonenpkoi obmacti Bixm 8 TpaBHsS 2018 poky (cmpasa Ne
235/661/14-k). 30kpema, TaM 3a3HAYAETHCS, 110 38 HACIIAKAMH [TPOBEICHUX
HCPZ, - aymio-, BicO KOHTPOJIO  MiJO3PIOBAHOTO B  XOIi
BHYTPIIIHBOKaMEpPHOT pPO3POOKH, aHAJI30M CTEHOIpaM Ta MEPEerJITHYTHX
CyIOM BiJ€03alnCiB BKa3aHUX i, BOAYAETHCS, MO B XOJXi PO3MOB i3
CIIiBKaMEpHUKAaMH MiI03PIOBAHMI BH3HAB CBOIO NMPHYETHICTH IO 3JIOYHHY.
IIporokon aymio-, BiJe0 KOHTPONIO 0OcoOM OyB BHU3HAHUU CYAOM
HefomycTuMHUM. Ajsie cya MoTuByBaB me TuM, mo HCPJ] mposeneni
0co0010, sIka He MaJia Ha 1€ JOPYYEHHS CIIiI90r0. 3 HAIIOTOo MOTJISLY JaHUH
JIOKa3 € HeJIOMyCTHMUM, y MEpIy Yepry, 3 OrJIsily Ha 3aCTOCYBAHHS IIiJ1 4ac
ayzio-, Bileo KOHTPOJIIO 0COOM BHYTPIIIHLOKaMEPHOT PO3POOKH B X0/ SIKOT
Ii103pIoBaHuil  OyB CIIPOBOKOBaHWI KOH(INECHUIHHUM CHIBPOOITHUKOM
OIIEPaTHBHOI'O ITiPO3/ILTY Ha BiJBEPTY PO3MOBY.
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IIpote, y ToMy pa3i, KOJIH aymio-, BiJCOKOHTPOJIh OCOOM B MICITSIX
HECBOOOIM HE CYIPOBOKYETHCA BHYTPIITHHOKAMEPHOIO PO3POOKOIO 1
CIINKYBaHHS  IJO3PIOBAHOTO  BimOyBaeTbcs HE 3 MPAIiBHUKOM
OTEpaTUBHOTO MiAPO3AUTy, SKHHA Ji€ X NOpuKpuUTTAM (abo Xk iforo
KOH(QIIEHIIITHIM CIiBPOOITHUKOM), a 3 TAKUMH CAMHMH YB’SI3HEHUMH, TO
HEMa€ TIJICTaB CTBEPDKYBaTH NP0 HEJAOMYCTHMICTh JOKa3iB. ToOTo,
OTpHMaHi JI0Ka3u OyIyTh OMyCTUMUMH, SKIIO:

y MaTepiajax KpUMIiHAJIFHOTO IPOBA/KEHHs HEMA€E BiIOMOCTEH 1po
Te, IO ITiJl 4ac ayJ1io-, BIIGOKOHTPOIIO Mio3ptoBanoro B ymoBax ITT 3 HuM
PO3MOBIISIB IIPAL[IBHUK MPABOOXOPOHHOTO OPTaHy ITiJ] TPUKPHUTTSIM;

BIZICYTHI JlaHi IMIONO 3aJyuyeHHs JO IPOBEINCHHS  aynio-,
BiZICOKOHTPOJIIO 0COOH «iHIIMX 0ci0» y mopsiaky cT. 275 KIIK Ykpainu;

i Yac JOMHTY CBiAKIB Yy CYIi BHKIIOYAETHCS HANaHHS IOKa3aHb
IIOZI0 HAaBMHCHOTO MPOBOKYBAaHHS yB S3HEHOTO Ha BIABEPTI PO3MOBHU
OTIEpaTHBHUM TIPALiBHUKOM IiJ JIETEHI0K a00 CIIeIiaJbHO 3aIydCHUM
HETJACHUM CITiBPOOITHHKOM.

Came 3 1muM MM TOB’s13yeMO Bu3HaHHA BepxoBHum Cynom
JOIYCTUMHM JOKa30M IPOTOKOJ aynio KOHTpoito ocobu y IloctaHoBi Bix
12 ciyns 2023 poky crpasi Ne 740/2046/20. 3i 3MicTy LbOTO MPOTOKOIY
cmigye, mo B xoAl mposeneHHs 3a3HaueHoi HCPJI Oyno 3adikcoBano
pO3MOBY 0OBUHYBaYECHOTO, KOTpuit nepeOyBaB y Kamepi
31 criBkaMepHUKOM. JKOIHUX (PaKTUUHHX JIaHHMX PO Te, L0 CITIBKAMEPHHK
00BUHYBa4YeHOro OYB CHeELialbHO 3ajy4eHHH MPaBOOXOPOHHUM OPraHOM
st nposeneHass HCPJl y cymoBuX pillleHHSX HE HABOIUTHCA. Ale 3
HAIIOTO MOTIISAY TaKy MOXKIMBICTh HE MOXKHA BHKJIIOUATH.

[MpnunHM 3a3HaueHHWX BHINE NOPYIIEHb 3aKOHY BOA4YalOTBCS Yy
Crony4eHi O00’€KTHBHHX Ta Cy0’eKTHBHUX (akTopiB. 3 00’€KTHBHOI
CTOPOHM 3aKOHOAABIEM HEIOCTaTHHO YITKO BHM3HAYEHO 3MiCT aymio-,
BiJICOKOHTPOJIIO 0COOW; MPOITHOPOBAHO HEOOXIAHICTP YHOPMYBAaHHS Ta
NpaBoBOI periamMeHTanii BHUKOPHCTAHHS OIEPAaTUBHUMHU MiIPO3/iIaMu
MIPaBOOXOPOHHUX OPraHiB TAKOTO TPAAUIIHHOTO IHCTPYMEHTY 1X AisUIBHOCTI
SK BHYTpIIIHbOKaMepHa po3poOKa. YCyHEHHS IHX (aKTOPiB € MPeIMeTOM
OKpEMOT0 JIOCJI/DKEHHS, 110 CTaHOBUTb IIEPCHEKTUBU MOAAJBIINX
HAyKOBUX PO3BiJIOK.

3 cy0’eKTHBHOI CTOPOHM 3a3HAa4YeHi CHUTYyaIlil 3yMOBJIEHI HEBIpHUM
TIIyMayeHHsM HOPM 3aKOHY Ta IMpParHeHHSAM CIIAYUX W OIepaTHBHHUX
NIPAIiBHUKIB 3a0€3MEeYUTH BUKOHAHHS OJHOTO 3aBAaHHS KPUMiHAJIBHOTO
MIPOBAPKEHHS (00 KOXKHUM XTO BUMHHMB KpHMiHaJIbHE MPABOIOPYILCHHS,
OyB NPUTATHYTHH 110 BiJIOBINAIBLHOCTI B Mipy CBO€l BHHH) 332 pPaxyHOK
ITHOpYBaHHSM iHIIOrO (00 /0 KOXXKHOTO Yy4YacHHMKa KPHMIHaJIbHOTO
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MIPOBAKCHHS OyJla 3aCTOCOBaHA HaJeKHA IIPAaBOBA IIPOLEAYpa), y TOMY
YHCIIi 3 ICTOTHUM MOPYIICHHSM TPaB JIIOUHH.

3 MeTolw yCyHEHHS 3a3HaueHHX CyO €KTHBHHX  IPHUYHH,
MIPOKYpPOPOBI IPH MOTOHKEHHI KIOMOTAHHSA CIIJY0TO PO IPOBEACHHSI
aymio-, BiIEOKOHTPOIIO OCOOHM, CIiI JETaNbHO 3’SICOBYBAaTH 3aBIAHHSI
npoBeneHHs wiei HCPJl Ta xoHKpeTHiI 3aco0m ixX peamizamii. SIKmo Taxi
3aco0M IOB’s13aHI 3 OpraHi3alli€lo CIUIKyBaHHS MPAaBOOXOPOHLIB (BIAKPUTO
YM [iJ JIereHa00) abo K 3aJydeHOro HUMH  KOH(IJIEHLIHHOTO
CHiBpOOITHUKA 3 KOHTPOJBHOBAHOI 0CO00I0, TO Lie Oyle CBIIYUTH IO
cnotBopenHs 3micty HCP/I.

Y pa3i BuUABICGHHS O3HAK TOrO, IO IiJ BHUIISAAOM aymio-,
BIZICOKOHTPOJIIO 0COOU CINiAYUM (haKTUYHO IIAaHYETHCS 1€ i 3aByabOoBaHE
NIPOBEJCHHS JIONUTY, HPOKYPOp, BHXOIMYM 3 OOCTaBHH CIIPaBH, Mae
BH3HAYHTHUCS 100 HouinsHOCTI nposeneHHs Takoi HCP/I. Ilpu BupimenHi
JAHOTO TIMTAaHHSA, HacaMIepesn, CIiJ ypaxoByBaTW Te, IO OTPUMaHi
(dakTHUHI MaHi HEMOXXIMBO OyJae BHKOPHCTATH y [OOKa3yBaHHI (o He
MIEPEIIKO/KAE X BUKOPHCTAHHIO B OPTaHi3aliifHO-TAKTHYHUX IIJIAX).
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Lyp Coghia Oneziena,

3100yBay CTYIEHs BUIOI OCBITH OakagaBpa
HauionansHOT akaziemMii BHyTPILIHIX cripaB
HaykoBwuii kepiBHUK:

Lllanosanenko €ezen Bonooumuposuu,
JIOLIEHT  Kadenpu  ONepaTUBHO-PO3MIYKOBOT
nisutbHOCTI HarioHansHOT akagemii BHYTPIIIHIX
CIpaB, KaHIUIAT OPUAHIHUX HAYK, JOLCHT

AKTYAJIBHI IINTAHHSA COOIAJIBHOTI'O I TIPABOBOTI'O
3AXUCTY INPAINIBHUKIB ONEPATUBHUX IIIAPO3A1JIIB

CporosiHi OnepaTuBHO-PO3IIYKOBA JisIbHICTh BU3HAETHCS HAHOLIBII
nieBUM 1 e(EeKTHBHUM MEXaHI3MOM B IIONCPE/KCHHI, BHUSBJICHHI,
NPUIMHEHH] 3JI0YMHIB. BoHa BHMMarae BiJ NpAIiBHUKIB ONEPaTUBHHUX
MiAPO3ALTIB MOTTUOICHOr0 ICUXOJOTIYHOTO, IHTEICKTYAIBHO-JIOTIYHOTO,
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HayKoBOTO i mpodeciitHoro miaxoxy [1, c. 4]. Ilix yac BHKOHaHHA CBOiX
MTOBHOBa)XCHb OIIEPATHUBHI TPAIiBHUKH YacTO MiANAlOTBCS PU3HKY, IIiJ
3arpo3y IMOMaa€e XKUATTS, 3M0POB’s a00 MaifHO caMUX IPAaIiBHUKIB, a TAKOXK
X OJMM3BKUX POAUYIB.

BimnmosigHo no crarti 12 3akony VYkpainm «IIpo omepaTtuBHO-
PO3IIYKOBY HisIbHICTH» HA MPAIiBHUKIB, SKi 3IHCHIOIOTH OIEPaTHBHO-
PO3LIYKOBY JisUIbHICTB, NMOLIMPIOIOTHCS TapaHTii MPaBOBOTO 1 COLIaTbHOTO
3aXHCTY, nepenbayeHi 3akoHaMu YKpaiHu npo ni opranu. [Ipu HasBHOCTI
JaHUX TIPO 3arpo3y >XHUTTIO, 370pOB’t0 a00 MaifHy NpauiBHHKa Ta IOTo
ONMM3BKHUX POJUYIB Y 3B SI3KY 13 3/IHCHEHHSIM HUM ONEPaTUBHO-PO3LIYKOBOT
JISTIBHOCTI B iHTepecax Oe3neku YKpaiHu, a0 IO BUSIBICHHIO TSDKKOTO Ta
0COOJIMBO TSDKKOT'O 3JI0YMHY, a00 BHUKPUTTIO OPraHi3oBaHOi 3704YMHHOT
TPYIH OTIEPATUBHUM MiAPO3ILT 3000B’sI3aHUN BXKHUTHU CIICHIANEHUX 3aXOIB
Ut 3a0e3medueHHs ix 0e3neku [2]. Jo TakuX 3aX0/1iB Haje)kaTh 3MiHA JTaHUX
po oco0y, 3MiHa MICIII IPOKUBAHHS, POOOTH 1 HABYAHHS, 1HIITNX JTaHUX.

3MmiHa maHUX Tpo ocoly Imoirsirae B MPOBEICHI 3aMiHA JOKYMEHTIB,
10 MOCBIMYYIOTH 0c00Y, IHIMNX JOKYMEHTIB 0COOH, B3ATOI MiI 3aXHUCT. Y
pasi SKImo yCyHeHHs HeOe3MeKu s ocoOu, mo nepedyBae il 3aXHUCTOM ,
NoTpedye 3aMIICHHs CBOTO Miclsl MPOXKUBAHHS, 11 MOXKYTh TUMYAcOBO abo
MOCTIMHO TIepeceNuTy B iHIIE Miclie. BUpilleHHs NMUTaHb MEpecesieHHs B
iHIIIE Miclle MPOXKMBaHHS OCOOM 3a0€3MeUyeThCs OPraHOM, SIKUH TPHUHHSB
pIlIEHHSI MPO 3aCTOCYBaHHs 3aXOJiB O€3MeKH, B MOPSJIKY, BH3HAYEHOMY
Kabinerom MinicTpiB Ykpainu. 3amiHa JJOKYMEHTIB Ta IepecesIeHHs B HIIe
Miclle POKMUBAHHS MOXKYTh OYTH ITPOBEJICHI JIMIIIE 33 KJIOMOTaHHAM abo 3a
3TOJIOF0 0COOM, B3ATOI IiJI 3aXHCT, a TAKOXK 3a CAHKIEI MPOKypopa ado
YXBQJIOIO CyZy 1 TUIbKH Y BUHATKOBHX BHIAJKaxX 3a HasBHOCTI OOCTaBHH,
KOJIA 3arpo3a XKUTTIO Ta Oe3meri ocodu, B3ATOI i 3aXKCT, HE MOXKe OyTH
YCYHYTa iHITMMH 3aX0aMH.

Ile oganM 3ax0m0M Oe3MEKH € 3MiHA Micls poboTH abo HaBYaHHS.
Sxmo ycyHeHHs 3arpo3u Oesmemi 0ocoOW, B3ATOI MiJ 3aXWCT, BHMAarae
3aJMINCHHS CTaporo Micist poboTh abo HaBYaHHsA, Il 0cobi 3a Ti
KJIOTIOTAHHSIM YM 11 3rOJI0I0 JONOMAaraloTh BIAIITYBaTHCS Ha HOBE Miclle
po6oTu abo HaByaHHS [3].

OpHak [aHi 3aX0AM BCTAHOBIIOIOTHCS 3akoHOM Ykpainm «IIpo
3abe3neueHHs Oe3mekd ocid, ki OepyTh ydacTb y KPHMiHAJIBHOMY
CcyIouMHCTBIY». JlaHni 3aK0H nepeadadae mepesik ocid, siki MaloTh IPaBo Ha
3abe3neueHHs1 Oe3neky, a came: ocoda, sika 3asBUIIa J0 MPAaBOOXOPOHHOTO
opraHy INpo KpUMiHaJIbHE IpaBoINOpylleHHs abo B iHmIH ¢opmi Opaina
ydacTh 4YM CHIpHsia BUSBICHHIO, MOINEPEDKEHHIO, INPHUIMHEHHIO abo
PO3KPHUTTIO KPUMIHQJIBHUX IPaBONOPYIIEHb; MOTEpHuUIMH Ta HOro
NIPEACTaBHUK Y  KPUMIHAIBHOMY  NPOB3/DKCHHI;  MiJZO3PIOBAaHH,
0OBUHYBa4YEeHNUH, 3aXMCHUKH 1 3aKOHHI NPEJICTaBHUKH; UBUILHUI 103MBaY,
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OUBUTBHAHN BIATIOBiAaY Ta IX MPEICTaBHUKU y CIIPaBi MPO BiAMIKOTyBaHHS
IIKOAW, 3aBJAaHOI KPHMIHAJBHUM IIPABONOPYIICHHSM; MPEICTaBHUK
IOPUINYHOI OCOOWM, MMIOAO SIKOi 3AIHCHIOETHCS TIPOBAIDKEHHS, IEPCOHAT
opraHy mpoOariii; CBiOK; BHKpHBad;, €KCIEPT, CIELialicT, Mmepekianad i
MTOHATHH; WICHH CiMel Ta ONM3bKI POANdYi ITUX OCi0, SAKIIO MIIIXOM IOTpOo3
a00 IHIMX MPOTHIPABHUX il MOI0 HUX POOIATHCA CpoOM BIUTMHYTH Ha
YYaCHHUKIB KPHUMIHAJIBHOTO CYyJOYMHCTBA. AJie TyT HE 3a3HAYCHO
MPALiBHUKIB OTIEPATUBHUX ITiIPO3ILIIIB.

3a0e3neueHHs Oe3MeKH MPAIiBHUKIB ONEPAaTHBHUX IMiJPO3ALTiB
perymoeTbess 3akoHoM Ykpainu «[Ipo amepkaBHWI 3axuCT NpaliBHUKIB
Cyldy 1 NpaBOOXOPOHHHMX OpraHiB», B SKOMY IepealdaueHo Taki 3aX0nu
Oe3meku: 0cOOMCTa OXOpOHA, OXOPOHA JKUTIA 1 MaifHa; BUmada 30poi,
3aco0iB IHAMBIMyaJbHOTO 3aXHCTy 1 CIOBIIIEHHS TIpO HeOE3IeKy;
BCTAaHOBICHHS TenepoHy 3a MICHEM IPOXXHBaHHS; BHUKOPHCTAHHS
TEXHIYHUX 3aCc00iB KOHTPOIIO 1 MPOCITyXOBYBaHHS Tele(OHHUX Ta IHIITUX
MIEpETOBOPIB, Bi3yallbHE CIIOCTEPE)KEHHS; THUMYACOBE PO3MIIIEHHS Y MiCIIIX,
oo 3abe3neuyroTh Oe3meKy; 3abe3meueHHs KOHQINCHIIHHOCTI JaHUX IIPO
00'eKTH 3aXHCTy; TEpPEeBEACHHS Ha IHIIy poOOTYy, HamNpaBlICHHSA Ha
HABYAHH:, 3aMiHa JOKYMCHTIB, 3MiHa 30BHIITHOCTI, IEPCOHAILHUX Ta/ab0
010METPUYHHX JAHUX, IEPECEIICHHs B HIIE Miclie MPOKUBaHHs [4].

[MincymoByroun, 3a0be3nedeHHs] Oe3NeKH ONepaTUBHHUX MiIPO3ALIiB
miji 4ac 3[IMCHEHHS ONEepaTHBHO-PO3LIYKOBOI MisUIBHOCTI € Ba)JIMBUM
00OB’SI3KOM  JiepKaBU 3a/ulsi 3a0e3ledYeHHs] HaJIeXHOi pPOOOTH JaHUX
miIpo3AlTiB. 3aKOHOAABCTBOM YKpaiHHM BCTQHOBJIEHO OJIHAKOBI 3aX01H
Oe3meku SK A PAaBOOXOPOHHUX OpPTaHiB, Tak 1 I oci0, siki OepyTh
Y4acTh Y KpUMIHATHHOMY CY/TOYHHCTBI. BiqMIHHUMU € nuie Bugada 30poi,
BCTaHOBJIEHHS TelneoHy 3a MicleM NpPOXHBAHHI Ta THMYacoBe
pO3MIiIleHHS y MiCIIX, 1o 3abe3medyioTh Oe3meky. Lle cBiquuTh mpo
MiABUINEHY HeOe3meKy IpaliBHUKIB ONEpPaTHBHUX MIAPO3IUIIB IIiJ Yac
3[iIICHEHHS! HUMH OTIepaTHBHO-PO3IIYKOBOI JMisTHHOCTI.
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Kozauenko Apmem Onexcanoposuu,
acmipaHT KadeIpy KpUMIHAIBHOTO MPOLECy
HarmionansHOi akageMii BHYTPIIIHIX crIpaB

OCOBJHMBOCTI IPABOBOI'O PET'YJIIOBAHHSI
KPUMIHAJIbHO-ITIPOLIECYAJIBHOI JISIJIBHOCTI
MMPOKYPOPA Y IPOBEJEHHI CJIIJUUX (PO3LIYKOBHUX)
JIIA II[O10 OKPEMOI KATEIOPII OCIB

VY BigmoBigHOCTI 10 cT. 29 KoHcruTymii YKpaiHU KOXKHA JIFOAMHA
Mae IpaBo Ha CBOOOJy Ta OCOOMCTY HEeOTOpKaHHICTh. KpiM Toro, HiXTO He
Moke OyTH 3aapemToBaHHi a00 TPUMATHCS TiI BapTOIO iHAKIIE K 3a
BMOTHBOBaHMM pIlIEHHSM CyJQy 1 TUIBKM Ha IJACTaBax Ta B HOPSIKY,
BCTaHOBJICHHX 3aKOHOM. AHami3 3Micty rmaBu 37 KpuminamsHOTO
TPOLECYANTLHOTO KOJIEKCY YKpalﬁn (KIIK) Ykpainu cBiguuThH IpO T€, IO
IIPaBOBI MiJCTaBHU 1 a MOPAIOK 3AIHCHEHHA 06Luy1<y, 3aTPUMaHHS OKPEMHX
KaTeropid ocid 4m ormsa X ocoOMCTHX pedeil 1 Oaraxy, TPaHCIOPTY,
KHUJIOTO 9H CIY)XKOOBOTO TPHMIIIEHHA, a TAaKOX IIOPYHICHHS TAa€MHHII
JIUCTYBaHHs, TeJIe()OHHUX PO3MOB, TenerpadHoi Ta iHIIOT KOpecHOHIeHIT
Ta 3aCTOCYBaHHS IHIIMX 3axO0fJiB mependaveHi Jume i1 JABOX
NpeACTaBHUKIB Takoi kateropii oci6. lle HapomHi menyratd YkpaiHu Ta
cynni [1].

3aranbpHUil  MpoleCyalbHUH  MOPSIOK — MPOBENEHHS  CIIAYMX
(po3mrykoBux) niii (CP/I) permamenroBannmit rir. 20 KIIK Vkpainu, omHax
BHUXOJSIYM 3 aHANi3y HOPMATHBHHUX IOJIOXKEHb INIaBU 37, 3aKOHOMAABLEM Yy
KIIK ocHOBHHWII akmeHT 3poOieHuil 3Ae0LTBIIOr0 Ha periiaMeHTaril
MOPSIAKY TOBIJIOMJICHHS MPO 03Py OKpemol Karteropii ocid Ta Ha
3aCTOCYBaHHI MIOJO0 [HX OCI0 3aXomiB 3a0€3MEeYCHHS KPUMIHAIBHOTO
npoBa/pkeHHs. HartomicTe 03 HalexKHOI yBaru, IO CyTi, 3aJIHIICHO
HEOOXITHICTh 3aKOHOJABYOTO BPETYIIOBAHHS OCOOJMBOTO  TOPSAKY
IpoBefieHHs cTocoBHO Takux oci6 CPJ/I. OxpemMum acmekTaMm NpOBEAECHHS
mporecyansHuX Aid mpucBsdaeHo nwmie cr. 482-2 KIIK VYkpainu, skoro
3aKpimieHo nesiki ocoOnmBocti mnposeneHHs CPJl BiHOCHO HapoJHOTO
neryrara Ykpainu. BomHouac, cnenudiky iX NpoBeneHHS IIOJ0 iHIIMX
kareropiii oci6 KIIK VYkpaimn He mepembadeHO, Xoda OKpeMi HHTaHHSI
PETYJIOIOTHCS Ha PiBHI 3aKOHIB, SKUMH PErJaMEHTOBAHO NPAaBOBHII cTaTyc
Takux cy0’ektiB (3akoHm Ykpainu «[Ipo cymoyctpiit i craryc cyamuisy,
«IIpo amgBoKaTypy Ta aABOKATChKy HisSUTbHICTBY, «IIpo YMOBHOBa)keHOTO
BepxoBHoi Pagm Ykpainu 3 npas JIoAWHU») 3 BUKOPUCTaHHSAM 3acTapiioi
TEPMIiHOJIOTI].

VY Tol e wac, peamizalisi MexaHi3My 3a0e3ledeHHs CiiJuuM
CyJJIel0 JI0Ka3yBaHHs y KPHUMIHaJbHOMY TPOBUKEHHI IOJO OKpeMol
KaTeropii ocid CynpoBOKYETHCSI IEBHUMH NPOOJIIEMHUMH MUTAHHAMHM Iij
yac HaJaHHS JO3BOJY Ha iX mpoBeneHHs. lle TOB’sA3aHO i3 CYTTEBUM
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OOMEEeHHSIM  IMYHITETCBKMX TpaB OCOOM, 30KpeMa 3iHCHIOETHCS
BTPY4YaHHsS y HOro NpHBaTHE CIUIKYBaHHS, IMOPYIIYEThCS HEIOTOPKAHICTH
tomo. Tomy, 3akoHHiICTE Ta OOrpyHTOBaHicTE mpoBeneHHI CPJ]
BIJMOBIMHUMHU Cy0’€KTaMM, a TaKoX IPaBOMIPHICTb OOMEXEHHs IIpas,
cBoOon 1 3aKOHHHX iHTepeciB ocobm mixg dwac mnposemeHHs CPJ y
KpUMiHaJbHUX NpoBaKeHHsX mnependadenux ri. 37 KIIK VYkpainu
3aJ€KHUTh BiJA HAJIEKHOTO IIPONECYaTbHOTO KEPIBHHULTBA JIOCYJOBUM
po3cuinyBaHHs [2].

ITpoOneMHNM NPAaKTUYHUM MUTAHHAM, [0 BUHUKAE i1 9aC HaZaHHI
JI03BOJIy Ha TIPOBEJEHHS OOUIYKY >KHMTJIA YM IHIIOTO BOJIOJIHHS OCOOM
3a3HadeHoi y cr. 480 KIIK VYkpaiHm € 3aKOHHICTH HOTO NPOBEICHHS Ha
mijcTaBi  yxBanu - cmiguoro  cyami.  OOOB’S3KOBOIO  CKJIAJIOBOIO
06rpyHTyBaHH;1 KJIOTIOTAHHA MPOKYPOPA € HABE/ICHHS B HHOMY BiOMoOcCTeiH
mpo Te, 1o B IHIIMHA crocid HEMOXJIMBO OTPUMATH pedi, JIOKYMEHTH abo
BIZIOMOCTI, IKi MOJXYTbh B HUX MicTHTHCA [3]. V TOH e "ac cmiguuii cynas
BIZIMOBJISIE Y 3aJOBOJICHHI KJIONOTaHHS NpO OOWIYK, SIKIIO CIiAYHH,
MPOKYpOp HE JOBEJe, IO 32 BCTAHOBJICHUX OOCTAaBHUH OOMIYK € HaiOLIbII
JOLIIBHAM Ta €()EeKTUBHUM CIIOCOOOM BIALIYKaHHS Ta BUJIYYEHHs pedeH i
JIOKyMeHTiB. Take (hopMyITIOBaHHS HE BIAIMOBiIa€ HaBeIeHOMY II. § 4. 3 CT.
234 KIIK, skuii iMOepaTHMBHO BH3HAa4Yae OOOB’S30K IMPOKypopa ITOBECTH
HEMOXITUBICTh (2 HE HAWOULTBITY INOIUIBHICTh Ta €(EeKTUBHICTD) OTPHMATH
HEOOXIHI BiJOMOCTI B 1HIIHUII CITOCi0, HIXkK MPOBEACHHS OOIIYKY.

Bognouac, rin. 20 KITK Ykpainu okpemMo He niependadae HOpMY, sika
0 persiameHTyBasa MPOIECyalbHUH MOPSIOK NPOBEACHHS OOLIYKY OCOOH Y
KPUMiHaJIbHOMY IPOBAPKEHHI, y 3B 513Ky 3 UMM 3pOOJICHO BHUCHOBOK, IO
001IyK 0cO0H MOXKE 6yTI/I MIpOBeIEHU I y Tomy qUCHl # TPOKyPOPOM 6e3
YXBQJIM CIITYOTO CYAJi: NPH 3aTpUMaHHI 0co0wu; npu HpOBe):[eHHl o0myKy
JKHUTJIA YH 1HIIOTO BOJIOAIHHS 0COOM, SIKIIIO € JOCTaTHI MiJICTaB BBAXKATH, 1110
ocoba, sika 3HAXOJWTHCS B JKUTJII YW IHIIOMY BOJIOAIHHI 0coOH, B sIKOI
MIPOBOAUTBCS OOIIYK, IPUXOBYE MPHU cO0i JOKYMEHTH ab0 pedi, 0 MOXYTh
MaTd 3HAYEHHS JUIsl KPUMIHAJIBHOTO TPOBA/KEHHS; IiJ 4ac BUKOHAHHSI
YXBaJM CIITYOT0 Cyai abo Cydy mpo 3MiCHEHHS NMPUBOIY 32 HasBHOCTI
JOCTAaTHIX MIJACTaB BBa)kaTd, IO Taka ocoba Mae mpu cobi 30poro,
NpeAMETH, SIKi BHIYYEHHI 3aKOHOM 3 00iry abo iHIN mpeaMeTH, sKi
CTaHOBJISITh 3arpO3y AJISl OTOUYIOUMX; MMiJl 4aC BUKOHAHHS YXBaJHM CIIII4OTO
cyaui abo cymy Ipo 3aCTOCYBaHHS II0JIO MMiZ03PIOBaHOT0, 0OBHHYBauYCHOTO
3armo01KHOTO 3aX0Ay Y BHIIIAAI TPUMAaHHS i BapTOIO; ITiJl YaC BUKOHAHHS
yXBaJlMl  CIIJUOTO CYAAi TpPO  3acTOCYBaHHS THUMYacoBoro abo
EKCTPAIUIIIHHOTO aperTy.

AHaJi3 KpUMIHAJIFHOTO MPOLECyalbHOTO 3aKOHOABCTBAa YKpaiHH Ta
MPaKTUKKA HOTO 3aCTOCYBAaHHS JI03BOJIMB HATOJIOCHTH Ha HEIOCKOHAJOCTI if
HEBIJIIOBITHOCTI OKPEMHUX HOPM 3 IHUTaHb perjaMeHTanii nposeaeHas CP/]
100 OKpeMoi Kareropii ocid, mo OOyMOBIEHO JOCTATHHO CKJIAJIHUM
XapaKTepoM X IOpUIMYHKX MiJICTaB, 30KpeMa:
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a) OKpEMUM acIieKTaM MPOBEJEHHS NpOLeCyalbHUX il TPUCBIYEHO
mume cr. 482-2 KIIK VYkpainu, sKol0 3aKpiluIeHO Jesiki 0cOOJIMBOCTI
npoBeaeHHs CPJl BigHOCHO HAPOJIHOTO JIeTyTaTa VYkpainu. Boanouac,
cneuudiky ix TPOBE/ICHHS 1O/ iHmmx kareropiit oci6 KITK YKpainu He
nepe0a4eHo, X04a OKPEMI IIUTAHHS PETYIIOIOTHCS Ha PiBHI 3aKOHIB, SKIMHU
periaMeHTOBaHO MPaBOBUH cTaTyc Takux cy0’exTiB (3akonu Ykpainu «IIpo
cymoycTpiii 1 cratyc cymmiBy, «[Ipo amBokaTypy Ta aIBOKAaTChKY
HisbHICTE», «[Ipo YnoBHoBaxeHoro BepxoBHoi Pamu Vkpainu 3 mpas
JIOAWHWY) 3 BAKOPUCTAHHIM 3aCTapijoi TepMiHOJIOTI;

0) 000B’sI3KOBE HAJEKHUM UYHHOM IIpolecyajbHe O(OpMIICHHS
JO3BOJIy CIITYOTO CyAni, KWW TOTEpPEeIHBO MOTOMKEHHH 3 I'eHepaabHUM
nmpokypopoM (0co0010, 110 BUKOHYE 000B’s13ku [ eHEepaabHOro MpoKypopa)
Ha nposexeHHA okpemux CPJ/l (oOmryk Ta oOrmsin >XWTiIa YU iHIIOTO
BOJIOJIIHHS; CJIIAYMHA €KCIIEPUMEHT, 10 MPOBOAUTHCS B JKUTJI YU IHIIOMY
BOJIOZIIHHI 0COOH, SIKIIO TIPH IIOMY Oco0a He Hajxana JOOpPOBITBHOI 3TOIN
Ha MMPOBEJCHHS TAKOTO EKCIIEPUMEHTY; IIPUMYCOBE BifiOpaHHs 0i0JOTTYHUX
3pas3KiB; NPUMYCOBE 3aJydeHHS OCOOM JJIsI NPOBEACHHS MeaudHoi abo
NCUXIATPUYHOT ~ eKcmepTu3u). Y  KOHTEKCTI  JaHOTO  MOJIOKEHHS
3alpONOHOBAaHI JONOBHEHHS 10 cT. 234, 237 KIIK Ykpainm;

B) mo3a KOHTpoJeM 3 O00oky ['eHepanbHOro mpoxkypopa (BUKOHyBada
000B’s3KiB FeHepaJn,Horo mpoKypopa) 3anumaeTbes npoBeneHHs CPJI
OB SI3aHUX 13 CYTTEBUM OOMEXEHHsIM TpaB 1 cBOOOA ocolu, ane npH
ILOMY IOPHAMYHOIO IMiJICTaBOIO iX NMPOBEJICHHS HE € yXBaJla CJIII0TO Cy/i
(ocBigyBanust). ToMy BHIa€ThCS 3a HEOOXiJAHE BHECTH 3MiHH 10 CT. 241
KIIK Ykpainu.
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Hayxose suoanms
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