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MPABOBE PETYJIIOBAHHSI KOHCTUTYIIAHOTO ITPABA OCOBHM
HA BIJIIKOAYBAHHS HIKOAU

VY crarTi A0CHIPKY€EThCS PABOBE PETYIIOBAHHS KOHCTUTYIIITHOTO MpaBa o0codu
Ha BIiJIIKOMyBaHHs Iikoau. [IpoOieMa HOPMATHBHOIO Ta iHMBIAYaILHOTO IIpa-
BOBOTO PETYIIOBAHHS MPaBa OCOOM HA BiJIIKOMYBaHHS MaTepialbHOI i MOpaIbHOI
IIKOZM JOCIHI/PKyBajacs BUCHUMH 3arajibHOI Teopil IepkaBW 1 IpaBa, raixy3eBHX
Ta MDKrajdy3eBUX IOPHIMYHHUX HayK Toio. Cepel TOCiIHUKIB Ha3BaHOI Ipodiema-
THUKH BapTO BUIUINTH TakuX BueHUX, Kk C.O. Bapan, C.B. booposnuk, O.B. [pumyk,
A.M. Kononi#i, A.}O. Omniiinuk, I[1.M. Pa6inoBuu, M.I. XaBpontok, A.l. Xansorta.
O3HakaMu TIPABOBOIO PETYJIIOBAHHS CYCIUIBHUX BIIHOCHH Y IpOIEci peaizarlii
KOHCTUTYIIITHOTO TIpaBa OCOOM HA BIJIIIKOMYBAHHS IIKOAW € TaKi: a) yIOPSJIKY-
BaHHS HOpMaMH MIKHAPOIHOTO i HaIllOHAJBLHOTO MpaBa Ta aKTaMH peasiaiii mpasa
CYCHIUIPHHMX BiTHOCHH y Pa3i MOHOBJICHHS MOPYIICHOTO MpaBa; 0) BigIIKOAYyBAHHIO
miassirae MatepiaibHa i MOpasibHa IIKOJA; B) IIKOJA 3aBAaHa MPOTUIIPABHOIO JIisUIb-
HICTIO Cy0’€KTiB IIpaBa; I') rapaHTyeThCs BIIIKOMYBAaHHS LIKOAU B Pi3HUX cdepax
JKUTTEIISIIBHOCTI OCOOM.

MikHapoAHI HOPMATHBHI CTaHAApPTH KOHCTUTYLIMHOTO MpaBa Ha BiJIIKOAY-
BaHHs 3aBJaHOi 0CcO0l1 IIKOJU MICTATHCA B YHIBEpCAJIbHUX 1 perioHajJbHUX MiXK-
HApOJHMX JOTOBOpaX Ta IHIIMX HOPMATHBHHUX 1 1HJAMBIAyaTbHHX aKTax. Ix immure-
MEHTaIlis B 3aKOHOJABCTBO YKpaiHU MOTpeOye MPUHHATTS 3aKOHIB Ta ITiI3aKOHHUX
HOPMAaTHBHO-TIPABOBUX akTiB. DyHIaMEHTAIbHI OCHOBH €BPOMNEHCHKOT MOJITHKH
VYkpainu, MexaHi3MH 1 TAKTHKY peallizallii CTpaTeridyHoro Kypcy Bu3Hayae KoHcTu-
Tymist Ykpaiau (cT. c1. 18, 32, 56, 62), HanpuKiIaa: KOHCTUTYIIHI BUMOTH MO0
BiJIIIKOJyBaHHS MaTepiasbHOI Ta MOpPAIBbHOI (HEMaiiHOBOI) IIKOAH, 3aBIaHOi 300-
pom, 30epiraHHsIM, BUKOPUCTAHHSIM 1 TOMIHUPEHHSIM HETOCTOBIPHOI iH(OpMAIIii mpo
TpOMaJiTHUHA Ta WICeHIB oro ciM’i (cT. 32), He3aKOHHUMU PIllICHHSMHU, JIIMH YU
0e3iAIBHICTIO OPTaHiB JIep>KaBHOI BJIAJH, OPraHiB MICI[EBOTO CAMOBPSTYBaHHS,
iX mocajgoBUX 1 Ciy’)k00BUX 0ci0 mia yac 3/1iMICHEHHS HHUMH CBOIX MOBHOBA)XECHb
(ct. 56), Oe3migcTaBHUM 3acy/KeHHSIM (CT. 62) TOmo. 3 METOI YI0CKOHAJICHHS
HOPMATUBHOTO PETYIIOBAHHS KOHCTHTYLIWHOTO IpaBa JIIOAWHU 1 TPOMAJISTHAHA Ha
BiJIIIKOJYBaHHS IIKOAHW MPOIIOHYEMO BHECTH 3MiHH 10: a) Koncrutynii Ykpainu,
c(hopMyITIOBaBIIN HOPMY CT. 56 Tak: «KoxkeH Mae MpaBo Ha BiIIIKOJYBaHHS 3aBJa-
HUX MaTepiajJbHUX Ta MOPAJIbHUX 30UTKIB Y MOPSIIKY, Tepen0aueHOMY 3aKOHOM;
0) Ha3Bu 3akoHy Ykpainu Bix 1 rpymHs 1994 p. «lIpo mopsok BiAIIKOAYBaHHS
IIKOJ/IM, 3aBJIaHOI TPOMAISTHMHOBI HE3aKOHHUMU JIisIMH OpPTaHIB Ji3HaHHS, JIOCY-
JIOBOTO CIIZICTBA, MIPOKYpATypH 1 Cymy», 3aMiCTh CIIB «IIOTIEPEIHBOTO CIIICTBa»
3aKpINUBIIN CIOBA «IOCYIOBOTO CIIIJICTBa» TOIIO.

Knwuosi cnosa: mixicnapoowi nopmamusni cmaroapmu, Koncmumyyis Yxpainu,
3aKOHU YKpainu, ni03aKOHHI HOPMAMUBHO-NPABOST aKMU, CYO08a NPAKIMUKA.
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Poliarus-Safronenko S. O. Legal regulation of the constitutional right
of the individual to claim damages

The article examines the legal regulation of a person's constitutional right to
compensation for harm. The problem of normative legal regulation of a person's right to
compensation for material and moral damages was investigated by scientists of general
theory of state and law, branch legal sciences, etc. Among the researchers mentioned issues
should be distinguished such scientists as S.O. Baran, S.V. Bobrovnik, O.V. Grishchuk,
AM. Kolodiy, A.Yu. Oliynyk, P.M. Rabinovich, M.I. Khavroniuk, A.l. Halot. Signs
of legal regulation of public relations in the exercise of a person's constitutional right
to compensation for harm are: a) streamlining of norms of international and national
law and acts of realization of the right of public relations in the renewal of violated law;
b) material and non-pecuniary damage shall be compensated; c) damage caused by
the unlawful activity of the legal entity; d) compensation for damage in various spheres
of the person's life is guaranteed.

International normative standards of the constitutional right to compensation for
harm to a person and a citizen are contained in universal and regional international
treaties. Their implementation into the legislation of Ukraine requires the adoption
of laws and by-laws. The fundamental foundations of Ukraine's European policy,
the mechanisms and tactics of implementing the strategic course are determined by
the Constitution of Ukraine (Articles 18, 32, 56, 62). Constitutional requirements for
compensation for pecuniary and non-pecuniary (non-pecuniary) damage caused by
the collection, storage, use and dissemination of untrue information about a citizen
and his family members (Article 32); unlawful decisions, acts or omissions of state
authorities, local self-government bodies, their officials and officials while exercising
their powers (Article 56); unjustified condemnation (Art. 62) and the like. In order to
improve the normative regulation of the constitutional right of a person and a citizen
to compensate for harm, we propose to amend: a) the Constitution of Ukraine by
formulating the provision of Art. 56 thus: “Everyone has the right to compensation
for material and moral damages in the manner prescribed by law”; b) the title
of the Law of Ukraine of December 1, 1994 “On the Procedure for Compensation
of Damage Caused by a Citizen by Illegal Actions of the Bodies of Investigation,
Pre-trial Investigation, Prosecutor's Office and Court” instead of the words “pre-trial
investigation”, to affirm the words “pre-trial investigation”, etc.

Key words: international normative standards, Constitution of Ukraine, laws of
Ukraine, by-laws, court practice.

Beryn. OnHoro 3 rapaHTiii 3a0e3mneueHHs peaizaiii KOHCTUTYIIHHUX IpaB i CBOOO TFOIHHU
i rpoMasTHIHA B YKpaiHi € MpaBo KOKHOTO Ha BiNIIKOAYBAHHS 33 PaXyHOK NEp)KaBU UM OPraHiB
MICIIEBOTO CaMOBPSITyBaHHS MaTepialibHOI Ta MOPaJIbHOI KO/, 3aBIaHOI HE3aKOHHUMH DillleH-
HSIMH, JISIMHA 94 O€3IIsUTbHICTIO OpTaHiB JAepKaBHOT BiIaJld, OPTaHiB MiCIIEBOTO CaMOBPsITyBaHHS,
X TI0CaJIOBHX 1 CIY)XO0OBHX 0Ci0 y TIporieci 3IiiCHeHHs HUIMH CBOiX TOBHOBaXkeHb (CT. 56 KoH-
crutymii Ykpaiau) [1]. [loBHOTa i epeKTHBHICTH peaiizallii Ha3BAaHOTO KOHCTUTYIIHHOTO MpaBa
ICTOTHO 3aJIeXaTh Bij HOro JeTasizamii HopMaMu raqy3eBoro mpasa Ta iHIUBiTyaJIbHUMH aKTaMH
1 aKkTaM# Cy/10BOT MPAKTUKH.

IMocranoBka 3aBaanHs. [IpobieMa HOPMATUBHOTO Ta IHAMBIAYaJIFHOTO MPABOBOTO PETy-
JIIOBaHHS MpaBa 0COOM Ha BiUIKOJYBaHHS MaTepialbHOI 1 MOPalbHOI MIKOIU JOCIiIKyBanacs
BUCHHMHU 3arajbHO1 TeOpii AeprKaBH 1 IpaBa, rajly3eBUX IOPUIUYHUX HAyK Toiio. OcoOnuBy yBary
OyJ10 TPUIIEHO HOPMATUBHUM JDKEpeslaM Ha3BaHOr0 KOHCTUTYLIHHOTO MpaBa, iMIUIEMEHTallii
MDKHApOJHHX CTaHAApTiB y HopMu KoHCTHTYIIT Ta 3akoHiB Ykpainu. Cepen NOCIiTHUKIB Ha3Ba-
HOT MPOOJIEMAaTHKN BapTO BUILIMTH Takux ydeHux, sk C.O. bapan, C.B. booposuuk, O.B. I'pu-
myk, A.M. Komoniii, A.1O. Oniitnuk, [1.M. Pa6inosuu, M.1. XaBpontok, A.l. Xansora. [Tutanus
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MIPABOBOTO PETYITFOBAHHS KOHCTUTYIITHOTO TpaBa 0COOM Ha BIIIKOAYBaHHS IIKOIW O0COOW Ma€e
BJIACHI HOpPMaTHBHI JpKepena. SIk camocrtiiiHa pobiema, MpaBoBe PEryIOBaHHS HA3BaHOTO KOH-
CTUTYIIIHOTO TIpaBa 0COOW JIOCIHIDKYEThCS BIepIine. MeTow HAIIoro JOCHTIHKEHHS € TPaBOBE
perymoBaHHs KOHCTUTYIIHHOTO TipaBa 0cOOM Ha BiJIIKOAYBaHHs mkoau. J{is peamnizarii mocras-
JIeHO1 METH HEOOXiTHO BUPIIIMTH TaKi 3aBHAHHS: a) COPMYNIOBATH O3HAKU Ta 3allpPOIOHYBaTH
BH3HAYEHHS NPABOBOTO PETYIIOBaHHS KOHCTHTYIIMHOTO MpaBa 0coOM Ha BiAIIKOAYBaHHS IIKO/M;
0) mpoaHali3yBaTH 3aKOHOJABCTBO, 110 € JHKEPEJIOM PETYITIOBAHHS HAa3BaHOTO KOHCTHTYIIHHOTO
mpaBa; B) 3alpOIOHYBATH BHCHOBKH i PEKOMEH[AIIIi OO YAOCKOHAJICHHS MPABOBOTO PEryIIio-
BaHHS KOHCTUTYIIHHOTO MPaBa 0COOM Ha BiIIKOAYBAHHS IITKOJIH.

PesynbraTn gociimkenns. JJocmimkeHHs mpoOieMu mepenbadae aHami3 JHKepen II0A0
(hopMyrOBaHHS O3HAK Ta BU3HAYCHHS IPABOBOTO PETYITIOBAHHS KOHCTHTYIIIHOTO MpaBa OCOOH
Ha BiamkomyBauus mkomu. C.O. bapan cepex o3Hak, 10 XapaKTepH3YIOTh BH3HAUCHHS HA3Ba-
HOTO MPAaBOBOTO PETYIIOBAHHS, TOCIIPKYE: a) MIXHAPOHI JIOTOBOPH 1 1HINI HOPMAaTHBHI CTaH-
JapTH; 0) HOPMH KOHCTHTYIIIHA Ta 3aKOHIB; B) HOPMH IiI3aKOHHUX HOPMAaTHBHO-ITPABOBUX aKTiB,
0 KOHKPETU3YIOTh YM BCTAHOBIIOKOTH MEXaHI3MH peali3allii 3aKOHiB; T') y3arajlbHEHY CYyIOBY
NPakTUKy Ta 1HIN akTH peamizauii nmpaBoBux HopM [2]. C.B. BoOpoBHHK BBakae, MO MiKHa-
POAHI CTaHIAPTH IPaB JIOAWHHU BiZOOpa’keHi B HM3LI BAXXIMBHUX MIKHAPOAHO-TIPABOBUX AKTIB,
SIK1 BCTAHOBHJIW 3arajibHOIIONCHKI IIIHHOCTI MpaB Ta iHTepeCciB 0coOU, BU3HAYMBILHU Ty MEXKY, 3a
Ky JepxaBa He Moxke BuxoauTH [3, c¢. 101]. O.B. I'pumyk 3a3nauae, mo B YKpaiHi mpaBo Ha
BIJIIIKOTYBaHHS MIKOIU 3a()iKCOBAHO B KOHCTHUTYLIMHOMY, LIMBIILHOMY, TPYOBOMY, KpHUMiHaJIb-
HO-TIPOLIECYaIbHOMY IIPaBi Ta IHIIUX MPAaBOBHX Taiy3sx. Tak, KoHcturyniero Yikpainu mpaBo Ha
BIJIIIKOyBaHHS IIKOIM NependaucHe y cT.cT. 32, 41, 50, 54, 56, 62, 152 [4]. A.M. Konoxiit mpaBo
BIJIIIKOTyBaHHS MOPAJIBbHOI 1 MaTepia TbHOT KON, 3aTI01iSTHOI Iep)KaBHUMH OpraHaMH, OpraHaMH
MICIICBOTO CaMOBPSIyBaHHs Ta TXHIMH TIOCAJJOBUMH 0COOAMHM, PO3IVISAAA€E K OCOOMCTI TapaHTii
3aXUCTY MpaB, cBOOOJ Ta 000B’s3KIB 0codu [5, ¢. 270]. A.}O. OniftHUK TOCHTIPKYE KOHCTUTYITIHHI
rapaHTii 3a0e3neueHHss OCHOBHUX CBOOOJ| JIOMUHM 1 TPOMAJSIHUHA T4 HArOJIONIY€E Ha TOMY, IO
B KoHcTuTy1il YKpaiHU 3aKpIIUTFOETHCS MEXaHI3M X OXOPOHH, 3aXUCTY, TIOHOBIICHHS 1 BIIIIKOTY-
BaHHS CHPUYMHCHOI MaTepiaiabpHoi 1 MopanbHoi mxoau [7, ¢. 106]. I1.M. Pa6inosuu ta M.I. Xas-
POHIOK TIPaBO HA BiAIIKOTYBAaHHS MaTepianbHOi i MOPATIbHOI IMIKOAHW 3apPaXOBYIOTh 10 NMPABOBHX
rapaHTiii i BBaKaroTh, 110 YKpaiHi MOTpiOHA HOBA CHCTEMa 3aKOHOAABCTBA, OCHOBOIO SIKOT MAIOTh
crarti Koncturynisi YkpaiHu sk 3aKOH MpsiMoi ITii i MXKHAPOIHI JOTOBOPH, B SIKUX BU3HAYAIOTHCSI
CTaHJapTH NpaB JIOAUHH [8, ¢. 253-254]. A.L. XanboTa, JOCTIIKYIOYH MOHATTS Ta BUAU KOHCTH-
TYIIHHUX 0COOMCTUX TIPaB 1 CBOOOI JTIOIMHU Ta TPOMAJITHIHA, IIPABO HA BIAIIKOIYBaHHS Marepi-
QIBHOI 1 MOpAJIFHOI IIKOIU PO3IVISIIAE HOTOo SIK IpaBO-TapaHTilo, M0 HAHOUIBII IOBHO BPaXoOBYE
MIXKHAPOJIHI CTaHJAPTH Ta YHHHE 3aKOHOJABCTBO y cepi ocobucTol cBoGoaM roaunHu. Ha iioro
IYMKY, Ha3BaHE IIPaBO-TAapaHTIisl BUCTYIIA€ 3MOTOI0 CaMOT JIFOJNHH SIK 330BOJBHATH CBOI ITIOTPEOH
1 iHTEepecH y cepi 0coOnUcToi cBOOOIH, TaK 1 rapaHTyBaTH 3a0e3MeUeHHs peaizallii iHIIUX MpaB
Ta cBoOoz [9, ¢. 69-80].

VY3aranpHIOIOUH pe3yIbTaTH AOCHTIIKCHAX HAyKOBHX IPallb, MPOMOHYIO TaKi O3HAKH IIpa-
BOBOTO PETYJIOBaHHS CYCHIJIBHUAX BITHOCHH y MPOIIECi peatti3amii KOHCTUTYIIITHOTO mpaBa 0coou
Ha BIAIIKOTYBAaHHS IIKOJIH: &) YHOPSAKYBAaHHS HOPMaMU MiXKHApOJHOTO ¥ HAI[IOHAJIBHOTO MpaBa
Ta aKTaMHM peani3allii npasa CyCIiIbHUX BiIHOCHH y pa3i MOHOBJIECHHS MOPYIIESHOTo Ipasa; 0) Bil-
IIKOJTyBaHHIO MiJUJIsIra€ MaTepiajibHa i MOpajibHa IIKO/a; B) LIKO/IA 3aBIaHa MPOTUIIPABHOIO JTisiIb-
HICTIO Cy0’€KTIB MpaBa; T') TapaHTyeThCS BIAIIKOAYBAHHS LIKOAM B Pi3HUX cepax KUTTENIAIb-
HOCTi 0CO0OH.

[IpaBoBe perymoBaHHS KOHCTHTYLIHHOTO IIpaBa Ha BiJIIKOMAYyBAaHHS IIKOAW 3IiHCHIO-
€THCSI MDKHAPOJIHUMHE JIOTOBOPAMH, IIO TTiIKPECTIOE HOr0 3HAYYIIICTh 1 MKHAPOIHUHN XapakTep.
VY mpoMy HarpsMi IPUHHATO HU3KY MIXKHAPOTHUX HOPMATHBHO-IIPABOBHX aKTiB, SIKi BU3HAYAIOTH
JIOIMHY HAWBHIIOIO COIIATBHOIO IIHHICTIO, & HaJie)KHe 3a0e3redeHHs ii mpaB 1 cBOOOJ — TOJIOB-
HUM 00OB’SI3KOM JIEMOKPATHYHOI Jiep>aBH. ¥ KOHTEKCTI €BPONEUCHKOI IHTETparlii 3aKOHOIaBCTBa
YKkpaiHnu, Mo peryimoe KOHCTHUTYIIIfHE MMpaBo 0COOM Ha BiAIIKOAYBAaHHS IIKOIH, MA€ 3HAYCHHS
Y3TOIKCHHST HOPMATHBHOTO PETYJIOBAaHHS HA3BaHOTO TpaBa 3 BUMOTAMH «3arajbHOACPKaBHOL
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MporpamMH aJanTailii 3aKOHOJIaBCTBA YKpaiHH JI0 3aKOHOJABCTBa €Bporelichkoro Coro3y», ska
3aTBeppkeHa 3akoHoM Ykpainu Bin 18 Oepesns 2004 p. Iaterpanis Ykpainu 1o €BporeichbKoro
Coto3y € OIHUM 3 11 OCHOBHUX 30BHINTHBONIOMITHYHHX MIPiOopUTEeTiB. CTpaTeTiYHO METOI YKpa-
THCBKOT JIepkaBH € MPOTOIOMICHHs TOBHONPABHOTO WICHCTBA B €C. VYV npeam0ymi 10 «3araib-
HO1 Jlelcnapaun nipaB JroauHny Big 10 rpyaas 1948 p. 33Kp1HJ’HO€TLC$I MTOJIOKEHHS, 1110 BU3HAHHS
TiIHOCTI, BIACTHUBOI BCIM 4JIEHaM JIFOACHKOI CiM’i 1 pIBHHX Ta HEBiJl'€MHHUX X MpaB € OCHOBOIO
cBobony, CHpaBeIlJ'II/IBOCTI Ta 3arajJbHOTO MUDY. HpeaM6yna 710 Mi>KHapOHOTO MaKTy TPo EKOHO-
MIiYHIi, COLiaNbHI Ta Kyanyle IpaBa MPOTrOJIOIIYE, IO BCI MPaBa JIIOIUHK BUILTHBAIOTH i3 BIACTHU-
BOI JIFOACHKIN 0co0i rizHocTi. HasBaHi mpukiamy cBiguars Ipo Mi>KHAPOIHI HOPMATHBHI KEpeIia
KOHCTHTYIIITHOTO ITpaBa Ha BiIIKOIyBaHHS KON YHIBEPCAIBHOTO XapakTepy. Kpim yHiBepcab-
HUX MIKHAPOJHUX aKTiB, IO 3aKPIILIIOIOTH PABO Ha BiIIKOIYBAaHHS [IKOIH, OKPEMi TOIOKESHHS
1 BIJIIKOJYBaHHS MICTSTBCS B PETiOHAJIBHHUX (€BpONMEHCHKUX) Jukepenax. Hampukian, €Bpo-
nefichka KOHBEHITISI 1O BIJIIKOJYBAaHHIO IIKOIW MMOTEPIIIAM BiJl HACHJIBHUIIBKUX 3JI0YMHIB BiJI
24 jmcronana 1983 p. 3akpiIuioe, 1Mo AepkaBu — yyacHHIll Paan €Bpony, sKi mianucaii KOHBEH-
11iF0, TTOTOIMIIMCS Ha T€, SIKIIO BiJIIIKOTyBaHHS IIIKOJIU HE MOXKe OyTH 3a0e31eueHe 3 IHINX JHKeped,
JieprkaBa Ma€ B3SITH Ha ceOe 000B 30K BIALIKOAYBATH IIKOAY 0co0aM: a) SIKHMM y pe3ysbTaTi HaB-
MHUCHHMX HACWIILHUIIPKUX 3JI0YMHIB Oylia 3aBJaHa 3HauyHa MIKoJa (Di3MYHOMY CTaHy 4YH 37I0POB’IO;
0) sKi 3HAXOAWINCA HAa YTPHUMAaHHI 0OCi0, 10 3aTMHYNN B PE3YNIbTaTi TAKOTO 3JO0YUHY. Y TaKuX
BUIAKaX BiAIIKOAYBAHHS IIKOAX 3A1MCHIOETHCS IEPIKABOIO, SKIIO 3JI0YMHEIb HE MOYKe OyTH i
JaHWN CyIOBOMY MepeciligyBaHHIO Ta MoKapaHHIo (cT. 2). BignosigHo 1o €Bponelicbkoi KonBeH-
1ii Ipo 3aXKCT NpaB 1 OCHOBHUX cBOOOA IoAuHHU (CT. 50), ko Cya BCTAaHOBIIOE, 110 PILLICHHS YU
3axiJl FOPUIMYHOT0 ab0 Oymb-sKOTO iHIIOTO oprany Bucokoi JloroBipHoi CTOpoHH MOBHICTIO 200
YaCTKOBO CyIiepedarh 3000B's13aHHIM 32 KOHBEHITI€I0, a TAKOXK, SKIIO BHYTPIIIHE 3aKOHOIABCTBO
Croponu nependayae JInIIe 4acTKOBY KOMITCHCAIIIIO 38 HACIIIKY TaKoTo pileHHs uu 3axony, Cy,
y pa3i HeoOXiJTHOCTI, yXBAJIKOE PIIIICHHS MPO CIPAaBEIUIMBE BIINIKOMYBAHHS 3aBJIaHOI IIKOIH CTO-
poHi, 1o nocrpaxaana [10]. OTxe, Mi>kKHAPOIHI HOPMATHBHI CTaHAAPTH KOHCTUTYIIIHHOTO TpaBa
Ha BIJIIIKOTyBaHHS 3aBJaHOI JIFOIUHI 1 TPOMaJITHIHY IIKOU MICTAThCS B YHIBEpPCAIBHUX 1 perio-
HaTbHUX MDKHApPOJHHUX JOTOBOpPAX. IX iMIIIeMeHTallis B 3aKOHOMABCTBO YKpainu moTpebye BIO-
CKOHAJICHHS] YNHHUX Ta MPUUHATTS HOBUX 3aKOHIB Ta IT1J[3aKOHHUX HOPMAaTHBHO-ITPABOBUX AKTiB.

@DyHIaMEHTaIBHI OCHOBU €BPOMNEHCHKOI MOMITHKY YKpaiHH, MEXaHi3MH 1 TaKTHKy pealli-
3a11ii 00paHOTo CTPATETiYHOTO KypcCy LIOA0 €BPOIEHCHKOrO BUOOPY (BKIIOYAIOUYH IIPABOBE pery-
JIFOBAHHS KOHCTHUTYIIITHOTO MpaBa Ha BIIIIKOMYBaHHS IIKOIW) Bu3Hadae KoHctutyuis Ykpainu
(crct. 18,32, 56, 62, 152). KoHcTUTYLiHHI BAMOTH IIOJI0 BiJIIKOAYBaHH: MarepiajlbHOI 1 MOpaib-
HOI (HeMaifHOBOT) IIKOAHM, 3aBIaHOi 300poM, 30epiraHHsIM, BUKOPUCTAHHSM 1 MOMIKUPEHHSM HEAO0-
CTOBIpHOI 1H(popMaIlii MPO TPOMAITHIUHA Ta YWICHIB HOro ciM’i, yperyiboBaHi HOpMaMH YHHHOI
KOHCTUTYIIT (cT. 32). Biko1yBaHHs IIKOIA HE3aKOHHUMH PIICHHSIMH, JIISIMHU YU O3/TisUTbHICTIO
OpTraHiB JIepKaBHOI BJIJM, OPTaHIB MICIICBOTO CAMOBPSITYBaHHS, X MOCAIOBHX 1 CITy’KOOBUX 0CI0
y Tiporieci 3MiHCHEHHS HUMH CBOTX MMOBHOBaXXEHb ypETyJIbOBaH1 KOHCTHTyuiﬁHO}o HOPMOIO CT. 56.
Koncrurymiitna Hopma 3a1<p1nmoe 1 Ipe3yMIILi0 HeBHHyBaTOCTl V pasi ckacyBaHHS BUPOKY CYAY
SIK HETIPABOCYIIHOTO JiepkaBa BiAIIKOIOBYE MaTepialbHy 1 MOpaJbHY IIKOAY, 3aBllaHy Oe3MiIcTaB-
HUM 3acykeHHsIM (cT. 62). Kpim nporo, monoxxenns ct. 152 KoHctuTyii mepen0oayaroTh npaBo Ha
BIJIIIKOTyBAaHHS MaTepiajbHOI 1 MOPaIbHOI (HEMaHOBOT) LIKOH, 3aBAAHOI (PI3HUHUM 1 IOPHIUY-
HHUM 0oco0aM akTaMu 1 AisMu, siki Bu3HaHi Konctutynilinum Cynom YKkpaiHu HeKOHCTUTYLIHHUMU.
VY nux BUMNAAKAxX BIAIIKOAYBaHHs MIKOAM 3AiHcHIOeThcs He Koncrutyniiinum Cynom VYkpaiHu,
a Y BCTaHOBJICHOMY 3aKOHOM MOPSIKY — CylAaMH 3arajibHOi opucaukiii. Koncrurymis Yipainu
(cT. 56) 3akpimiroe, MO KOKEH Mae MPaBO Ha BIANIKOAYBAHHS 32 PaXyHOK JCp)KaBU YU OPraHiB
MICIIEBOTO CaMOBPSITyBaHHs MaTepialibHOT Ta MOPaJbHOI KO/, 3aBIaHOI HE3aKOHHUMH DillleH-
HSIMH, JISIMHA 94 O€3IIsUTbHICTIO OpraHiB JAepKaBHOT BJaJld, OPraHiB MiCIIEBOTO CaMOBPsITyBaHHS,
X MocaZoBuX 1 cIy)00BHX 0Ci0 y mporieci 3MIHCHEHHS HUMH CBOiX MOBHOBaXeHbH [1]. 3 MeTor0
YIOCKOHAJICHHSI HOPM YMHHOI KOHCTHUTYIIIT Ta IMIUIEMEHTAIlli MI>)KHAPOIHUX CTaHAAPTIB y HaIlio-
HaJIbHE 3aKOHOIABCTBO IPOITOHYIO PO3IIUPUTH KOJIO Cy0’ €KTiB 3aBIAHOI IIIKOIM Ta C(hOpMyITIOBaTH
cT. 56 Koncrurynii Ykpainn tak: «KokeH Mae IpaBo Ha BiIIKOMyBaHHS 3aBIAaHOI MaTepiadbHOL
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Ta MOPAJBHOT KO Y TIOPSIKY, TepenoadyeHoMy 3akoHOMy». Came Take GOopMysTFOBaHHS 1 epe/-
Oavyae MPUHAHATTS 3aKOHIB YKpaiHu: a) «IIpo mopsmok BiMIIKOTYBaHHS IIKOIM, 3aBIaHOT TpoMa-
JITHUHOBI HE3aKOHHUMH JIISIMH JISpyKaBHUX OpraHizalliil i cy0’eKTaMu TPOMaJISTHCHKOTO CYCIIiIb-
ctBay; 0) «IIpo mopsaoK BiAIIKOAYBAaHHS IIKOJH, 3aBIAHOT TPOMaITHUHOBI HE3aKOHHUMH JisIMH
OpraHiB MIiCIIEBOTO CaMOBPSyBaHHS, iX MOCAJOBUMH 1 CIIy>)kOOBUMHU ocobamu». Cepes 3aKOHiB,
IO PETYJII0I0Th €JIEMEHTH 3MICTy Ha3BaHOTO KOHCTUTYIIIHOTO TpaBa, € Ti, 10 BapTO MPUNHHSTH.
Jlo yMHHKX 3aKOHIB BapTo 3apaxyBaTH Taki: a) L{uBinpbHMI KofeKkc YKpaiHH, IO 3aTBEpKECHHMA
3akonom Ykpainu Bin 16 ciuns 2003 p.; 0) «IIpo oxopony mpaui» Bing 21 mucromaga 2002 p.;
B) «IIpo craryc i comialibHUil 3aXUCT TPOMAJSAH, SKI MOCTPAXKIAIM BHACTIIOK YOPHOOMIBCHKOT
karacTpodm» Bix 28 mrororo 1991 p.; 1) «IIpo ocHOBH comiaabHOI 3aXHIIEHOCTI iHBAMIIB B YKpa-
iHi» Bix 21 Oepesnst 1991 p.; 1) «IIpo BiAMOBITANBHICTh 3a IIKOMY, 3aBJAaHy BHACTINIOK JedekTy
B mpoaykiii» Bix 19 tpaeus 2011 p.; 1) «[Ipo mopsgok BiIIIKOIYBaHHS IIKOIH, 3aBIAHOI I'PO-
Ma/ISHAHOB1 HE3aKOHHUMH JIISIMU OpPTaHiB JI3HAHHS, OCYIOBOTO CIIJICTBA, IPOKYPATYPH 1 CYIy»
Bix 1 rpymss 1994 p. [12]; e) «[Ipo peabimitaliito KepTB MOJITHIHUX penpecid B YKpaiHi» Bij
17 xBiTHa 1991 p.; €) «[Ipo HamioHanbpHy mominitoy» Bix 2 mumHg 2015 p.; n) «IIpo nepxkaBHY
ciyx0y» Big 10 rpymas 2015 p. i) «IIpo ciyx0y B opraHax MiICIEBOIO CaMOBPsIyBaHHS» Bij
7 gepBust 2001 p.; i) «IIpo micueBe camoBpsityBaHHs B YKkpaiHi» Bix 21 tpaBasa 1997 p.; k) «IIpo
BiJIMOBIANBHICTD 3a IIKOMY, 3aBIAHY BHACIiOK AeheKkTy B mpomykuii» Big 19 tpasus 2011 p.
[13] Ta in. Hanpuxnan, y LlusinsHoMy koaekci Ykpainu Bix 16 ciuns 2003 p. MicTUThCS I71aBa 82,
JIe 3aKPIIUTIOETHCS MIPABO BIIIIKOJYBAaHHS IIKOIU. Y TJIaBi MICTATHCS HOPMH IIOJO: a) 3arajbHUX
MOJIOKEHBb PO BIALIKOMYBaHHSA MIKOAU; 0) BIALIKOAYBaHHS LIKOJAHM, 3aBJaHOI KaJITBOM, 1HIIHM
TIOIIKO/PKCHHSIM 3I0POB’Sl UM CMEPTIO; B) BIIIIKOAYBAHHS IIKOAX, 3aBIAHOI BHACIIIOK HEJOMIKIB
TOBapiB, pOOIT YU MOCIYT TOIIO.

Jletamnizariss okpeMuX TOJOKeHb HOpM KoHcTHTYINT YKpaiHu Ta BCTAaHOBJICHHS MEXaHI3MIB
peatizaliii HopM 3aKOHIB MOXKE 3/IIHCHIOBATHCS 1 MiJ3aKOHHUMH HOPMATHBHO-TIPABOBUMH aKTaMH.
Cepel TakHX, HAPUKIIA, MOXKHA Ha3BaTu: a) [opsmok po3ciiayBaHHsS Ta BEJCHHS OOJIIKY Hellac-
HUX BUTIAJIKIB, TPOdeCiitHNX 3aXBOPIOBAHb 1 aBapiii Ha BUpOOHHIITBI BT 25 ceprst 2004 p.; 6) [Tomo-
JKeHHS PO 3acToCyBaHHsI 3akoHy Yipainu «[1po mopsiaok BiIIIKOAYBaHHS IIKOMIU, 3aBIaHOI TpoMa-
JUTHUHOBI HE3aKOHHUMU JIISIMH OPTaHiB Ji3HAHHS, TIOTIEPEIHBOT0 CIIACTBA, IPOKYPATYPH 1 CYay» BiJ
4 6epesnst 1996 p.; B) [lopsaok oOurcieHHs po3Mipy (GaKTHUHUX BUTPAT 3aKJIATy OXOPOHH 310POB'S
Ha CTallloHapHe JiKyBaHHS MOTEPIIIOro Bijl 3MTIOYMHHOTO JIiSTHHA Ta 3apaxyBaHHS CTATHEHHS 3 BUH-
HUX 0Ci0 KOIITIB 10 BIAMOBIIHOTO OIO/PKETY 11X BUKOpUCTaHHA Bia 16 mumHs 1993 p. Ta in. [2].

CynoBa ImpakTHKa X0ua i He HaJISKUTh JI0 [HUKEPEIT IIPABOBOTO PETYIIOBAHHSI, OTHAK MA€ BaX-
JMBE 3HAYCHHS IIPY BHUPIIICHHI CIIOPIB i3 BIIIIKOAYBAHHS IIKOIW B IUIAHI TMYMAdeHHS OKPEMIX
TIOJIOKCHb HOPMATHBHO-TIPABOBUX aKTIB 1 y3araJbHEHHS KOHKPETHUX CYIOBUX PIlICHb. 3raacMo
OerMi noctanosu [lnenymy BerOBHoro Cy/:[y VYkpainu: a) [Ipo BiI[IHKO,Z[}IBaHH}I BUTpAT HA CTa-
IioHapHE JIIKYBaHHS 0COOH, sIKa IMOTEpITiIa Bix 3JI04HHY, Ta CY/IOBUX BUTPAT Bix 7 mumast 1995 p.
1995 p. [13]; 6) [Ipo mpakTHKy po3mIsAy CylnaMH IUBIIBHUX CIPaB 3a TI030BaMH TIPO BlIIH.IKO,Z[y—
BaHHS MIKOM BiJl 27 6epesnst 1992 p. [15]; B) [Ipo geski muTaHHS MPAKTHKU 3aCTOCYBAHHS CIIOPIB,
OB’ SI3aHMX 13 BiAMIKOAYBaHHAM IIKOAM Bix 1 kBiTHA 1994 p. 16]' r) [Ipo TPAKTHKY 3aCTOCYBAHHSA
CyJlaMH 3aKOHOJABCTBA, SKUM IependadeHi npasa HOTEPIUTNX Bif 37104uMHIB Bix 2 numnHa 2004 p.
[17]; 1) ITpo cynoBy TPAKTHKY y CTIPaBax Mpo BIiJIIIKOTyBaHHSI MOPaNbHOI (HeMaitHOBOT) IIKOAN BiJ
31 6epesns 1995 p. [18] Ta in.

CaMocTiifiHe 3HaueHHsI II0A0 MPABOBOTO PETyIIOBAaHHA KOHCTHTYIIMHOTO MpaBa 0coOM Ha
BIJIIIKOYBaHHS IIKOAM MAlOTh aKTH peaji3aiii mpaBOBUX HOPM (IOTPUMAaHHS, BUKOPUCTAHHS,
BUKOHAHHS 1 3acTocyBaHH:). Hanmpukian, cepen akTiB IpaBo3acTOCYyBaHHs BAPTO BUAUTUTH BUPOKH
1 pimmenHs cyniB. OTxe, YIOCKOHAJICHHS YMHHUX 1 IPUHHATTS HOBUX HOPMATHBHO- 1 1H/IMBITyaslb-
HO-TIPABOBUX aKTiB CHPHUATAME MMOKPAIIECHHIO MPABOBOTO PETYIIOBAHHSI KOHCTHTYIIITHOTO TpaBa
0COOM Ha BIIIKOAYBAHHS IITKOJIH.

BucHoBku. [TigOuBaroun mincyMKkd, MOKHA COPMYITIOBATH TaKi BUCHOBKH 1 peKOMEH 1a-
I1iT TII0JT0 BIIOCKOHAJICHHS TIPABOBOTO PETYIIFOBaHHS KOHCTHTYIIIMHOTO MpaBa 0COOM Ha BIIIIKOTY-
BaHHS [ITKOJIH.
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[IpaBoBe perymoBaHHS KOHCTHTYIIIITHOTO ITpaBa 0COOW Ha BiANIKOIYBAHHS ITKOIH — II€ YIIO-
PSAKYBaHHS HOPMaMH MDKHApOIHOTO TIpaBa, KOHCTHUTYIIIEIO, 3aKOHOABYMMHI aKTaMH Ta aKTaMu
TIIyMa4deHHs 1 peaizailii mpasa BiJJHOCHH MO0 BiANIKOAYBaHHS MOPAIBHOI 1 MaTepiaIbHOT IIIKOJH,
3aBAAaHOI MPOTUIIPABHOIO JiSUTEHICTIO Cy0’€KTIB IpaBa 3 METOIO rapaHTyBAaHHS OHOBJICHHS ITOPY-
HICHUX MPaB 1 CBOOO/.

[IpaBoBe peryinroBaHHs KOHCTUTYIIHHOTO ITpaBa 0COOM Ha BiJIIIKOAYBaHHS IIKOIH 3A1MCHIO-
€THCSI MDKHAPOIHUMHE JTOTOBOpaMu, HopMaMu KoHcTuTyinii Ykpainu, rainy3eBUX KOACKCIB i OKpe-
MUX 3aKOHIB YKpalHu, IMi[3aKOHHIMH HOPMAaTHBHO-IIPABOBUMH aKTaMH, aKTaMHU CYJOBUX OpPTaHiB
Ta 1HIIUX Cy0’€KTiB MPAaBOBIAHOCHUH.

11 BIOCKOHAJICHHSI HOPMaTHBHOTO PETYIIIOBAHHS KOHCTHTYIIHHOTO IIpaBa 0coOH Ha Bij-
KOy BaHHsI IKOIH MTPOIIOHyeMO: 1) BHecTH 3MiHH 10: a) KoncruTymii Ykpainu, copmymoBaBim
HOPMY CT. 56 Tak: «KokeH Mae paBo Ha BiIIIKOTyBaHHS 3aBIaHUX MaTepialbHIX Ta MOPATBEHUX
30UTKIB y MOPSIKY MepeadaueHoMy 3aKOHOMY; 0) Ha3BH 3akoHy Ykpainu Bim 1 rpymHs 1994 p.
«IIpo MOPSIIOK BiJIIIKOYBaHHS IIKOJIM, 3aBIaHOT I'POMAJTHUHOBI HE3aKOHHUMU JisIMH OpTaHiB
J3HAHHS, TOCYJ0BOTO CIIJICTBA, MPOKYPATYPH 1 CYIy», 3aMICTh CIIIB «IONEPETHBOTO CIIiJCTBaY
3aKpIMUBIIHA CI0BA «JOCYJAOBOTO CIIJCTBa»; 2) MPUHHATH 3aKOHW YKpainu: a) «IIpo mopsaok
BiJIIIKOJTYBaHHS IIIKOJIM, 3aBJaHOT TPOMA/ISTHUHOBI HE3aKOHHHMH JIiSIMH JIEpP)KaBHUX OpraHizaiii
1 cy0’ekTaMH IpOMaJSTHCHKOTO CyCHiJbcTBa»; 0) «IIpo mopsmok BiAIIKOAYBaHHS IIKOAHM, 3aBJa-
HOi TPOMAJSTHUHOBI HE3aKOHHUMH JIiSIMU OPTaHiB MICIIEBOIO CaMOBPsIAYBaHHS, X MMOCATOBUMHU
1 CIIy>KOOBUMH 0cOOaMuU».

3anporoHOBaHI PEKOMEHJAMI CHPUATHMYTh YIOCKOHAJICHHIO IIPABOBOIO PETYIIOBAHHSI
KOHCTHTYIIIITHOTO TIpaBa 0cOOU Ha BiAIIKOIYBAaHHS IIKOIH.
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JEMOKPATISA, ITPABA JIKOAUHU TA IHTEPHET

VY cTarTi NpoaHanizoBaHO BIUIMB TEXHOJOTIYHUX iHCTPYMEHTIB, 110 BUKOPHUCTOBY-
I0ThCS B iH(OpMALIiIIHOMY CYCHITbCTBI, HA MUTAHHS 3a0€3MEeUEHHS IEMOKPATIi Ta MpaB
JMOMUHU. PO3MIAnaloThCsl SIK MO3UTHBHI, TaK 1 HEraTWBHI aCMEKTH TAaKOrO BILIUBY.
[To3uTHBHI acreKTH CTOCYIOTHCS TAaKUX MUTaHb, K PIBHICTh Y JIOCTYII, BIAKPUTICTb,
MPO30PICTh, IIUPOKA YUACTh IHAMBIIIB 1 TPy B yXBaJICHHI IMyOIIUYHUX PIllICHb, eeK-
TUBHUI KOHTPOJb 3 OOKY TPOMAITHCHKOTO CYCIIIIBCTBA, HOBI (DOPMHU TPOMAISTHCHKOT
AKTHBHOCTI, CIIPHUSHHSI MpaBaM ydacTi Ta CBOOOJI BUpakeHHs. HeraTwBHI acriekTw
CTOCYIOTBCSI TAKUX IUTaHb, SIK MPSAMI I OrmocepekoBaHi 3arpo3u Uil TpaB JTIOANHY,
BTOPTHEHHsI Y TPUBATHICTh, BIUTMB HAa YXBAJICHHS PILIICHb 1 BUTBHUHN BUOIP 0CI0 Y IeMo-
KpaTUYHKX Tpolecax, paJuKaizallis Ta NoIsIpu3allis MONIsIB. Yce 11e MOCUITIOEThCS
qepe3 «IU(POBUI PO3PUBY», KU BU3HAYAETHCS SIK HEPIBHICTh Y JIOCTYIII, HABUYKAX
1 criocobax BUKOPHCTaHHS 1H(OpPMAIiHHO-KOMYHIKAIIHHIX TexHomorii. [upposuit
PO3pHB BKJIIOYAE TPOOIEMYy AOCTymy 10 iH(opMmallii, 3acTOCyBaHHsS NPaBUIbHUX
IHCTPYMEHTIB pOOOTH 3 HElo Ta iIHPOpMALiHY CIPUHHATIAUBICTb.




