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BIIOBIJAJIBHICTD 3A MOPYMIEHHSA KOMEHJIAHTCBHKOI TOAUHA
B YMOBAX ITPABOBOTI'O PEXKUMY BO€EHHOT'O CTAHY

MeTor0 cTarTi € JOCTIDKCHHS CYyTHOCTI KOMCHIIAHTCHKOT TOJUHHM SIK CIeIlialib-
HOTO 3aX0/Ty, & TAKOXK aIMIHICTPATHBHO-IIPABOBUX MiACTaB MPUTATHEHHS 70 BIIMOBI-
JATBHOCTI 3a i MOopyIIeHHs 3 METOX0 3a0e3MeYCHHS TPOMAaJICHKOTO TIOPSJIKY Ta 0e3-
TIEKH i1 9ac i1 BOEHHOTO CTaHy.

JlocImiIKeHO TTOXOKEHHSI KOMEHJIAHTChKOI TOJUHU SIK CIICHIialIbHOTO 3aXO0Iy
Ta cepu ii BUKOpHCTaHHS B YMOBaxX cy4acHocTi. [limkpeciaeHo, mo KOMEeHIaHT-
ChbKa IrOJIMHA BUKOPUCTOBYETHCA SK CHEI[labHHUM 3aXi/ SK B MUPHH Yac, Tak 1 mij
4yac BBEJICHHS HaJ[3BUYaliHOTO a00 BOEHHOTO CTaHy. 3aCTOCYBaHHs KOMEHJaHTChKOT
TOAMHU B MUPHHUH uac MEpeBaXKHO IOB’s3aHE 13 3a0e3NnedeHHsAM Oesneku aiteit
Ta 3HWKEHHSIM PiBHS MPAaBOINOPYIIEHb, BANHEHUX AiTbMU. [lomupenuM B 6ararbox
KpalHaX BUKOPUCTAaHHS KOMEHJIAHTCHKOI TOAMHU cTasno mijx yac nanaemii COVID-
19 3 MeTor 3amoOiraHHs MOIIMPEHHIO BIpyCy HUISIXOM OOMEXEHHSI HECYTTEBHX
KOHTAKTIB MIX JIFOAbMHU.

HaronomnieHo Ha BaKJIMBOCTI PETEIIbHOT pO3pOOKH Ta MPaBOBOI periaMeHTail
KOHIIEIIT KOMEH/JAHTCHKOI TOJMHH, a TAaKOK 3a3HAYE€HO OCHOBHI BHMOTH, SKHAM
MalOTh BIUINMOBIJATH PO3MOPSKCHHS OPTaHIB BJIAJIM MPO BBEICHHS KOMEHIAHT-
CBKOI TOIUHH.

Po3misiHyTO anMiHICTpaTHBHO-TIPABOBI 3aca iy 3apOBaHKEHHS KOMEHIAHTCHKOT
TOAMHM B YKpaiHi B yMOBaxX BO€HHOTO cTaHy. IlimkpecieHo, IIo 3ampoBaKeHHS
KOMEHJAHTChKOI TOIMHM B YMOBaX BOEHHOTO CTaHy Mae 00’€KTHBHE Ta PO3yMHE
OOIpYHTYBaHHA, OJIHAK HE3BAXKAIOUM HA JIOCTATHE MPABOBE PETYJIIOBAHHS PEKUMY
BBEJICHHS KOMEHJAHTCHKOI TOJMHM, BiJINOBiJANbHICTh 3a ii Oe3mocepenHe mopy-
MIeHHST Hapa3i He mepeadadeHa. HaromoimieHo, 1m0 BiJCYTHICTh BiJITOBIJAIBHOCTI
3a TIOPYIICHHS KOMEHIAHTCHKOI TOJUHH OOYMOBIIIOE 3HIKCHHS 11 €(DeKTHBHOCTI
SIK 3ac00y 3a0e3IeueHHs] IPOMAJICHKOTO MOPAAKY Ta OS3IMEKH, a TAKOXK MPU3BOIUTH
JI0 3aCTOCYBAHHS JI0 TIOPYIIHUKIB Henepea0aueHUX 3aKOHOABCTBOM 3aXO0/1iB BUXOB-
HOTO XapakTepy, o MOXKE PO3IISAATHCH B KOHTEKCTI MMOPYIICHHS ITPAB JTFOTUHH.

3anpornoHOBaHO MOXKITUBI IMIIXOJM JIO 3aIIPOBAJKCHHST MEXaHI3My BiIIOBIAaIb-
HOCTI 3a TIOpYIICHHS KOMEHIAHTCHKOI TOJMHU, B TOMY YHCII JOCTIPKEHO OCBIJ
3aKOPJOHHUX KpaiH 1010 MOKIIMBUX CaHKIIIN 3a laHe TpaBonopymeHHs. [linkpec-
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JICHO, 1[0 BCTAHOBIICHHS 3aXO0J1iB BIAMMOBIAILHOCTI, HABITh B yMOBaX BOEHHOTO 4acy,
norpe0ye BUBKEHOTO IMiIXO/Y Ta 3a0e3MeUeHHS SIKOCTI 3aKOHY.

Kniouosi cnosa: xomenoanmcoka 200una, cneyiaibHull 3axio, 60CHHULL CIMAH,
810N0BIOANbLHICMb.

Kovalova O. V., Pyshna A. H. Responsibility for violation of the currency
under conditions of the legal regime of martimate

The aim of the article is to study the essence of curfew as a special measure in
peacetime and wartime, as well as administrative and legal grounds for prosecution
for its violation in order to ensure public order and security during martial law. The
origin of the curfew as a special event and the scope of its use in modern conditions
has been studied.

It is emphasized that the curfew is used as a special measure both in peacetime
and during the state of emergency or martial law. The use of curfews in peacetime
is mainly concerned with ensuring the safety of children and reducing the number
of offenses committed by children. The use of curfews became widespread in many
countries during the COVID-19 pandemic to prevent the spread of the virus by
limiting insignificant human contact.

The importance of careful development and legal regulation of the curfew
concept was emphasized, as well as the main requirements to be met by the order
of the authorities on the introduction of curfew.

The administrative and legal bases of introduction of curfew in Ukraine in
the conditions of martial law are considered. It is emphasized that the introduction
of curfew in martial law has an objective and reasonable justification, but despite
sufficient legal regulation of the curfew, the responsibility for its direct violation is
not currently provided. It is emphasized that the lack of responsibility for violating
the curfew reduces its effectiveness as a means of ensuring public order and security,
and also leads to the application of violators of unforeseen educational measures,
which can be considered in the context of human rights violations.

Possible approaches to the introduction of a mechanism for liability for violation
of curfew are proposed, including the experience of foreign countries on possible
sanctions for this offense. It is emphasized that the establishment of measures
of responsibility, even in wartime, requires a balanced approach and ensuring
the quality and effectiveness of the law.

Key words: curfew, special event, martial law, responsibility.

Beryn. B VYkpaini 3 24 nrororo 2022 poKy BBEICHO PEKUM BOEHHOTO cTaHy [1], sikuit
nepeadayvae psij CrieriaibHUX 3aXO0JliB, B TOMY YHCIII KOMEHIAaHTChKy ronuny [2]. [IpaBoBa per-
JIAMEHTAITisl 3aCTOCYBaHHS CIEI[iaIbHUX 3aXO0JiB TIPABOBOTO PEKHUMY BOEHHOTO CTaHY MIiCTHUTHCS
B ITiI3aKOHHUX aKTax, 30kpeMa B [locranosi Kabinery MinicTpiB Ykpainu Bix 08 mumas 2020 poky
Ne 573 «IlutaHHs 3ampOBaIKCHHS Ta 3AIMCHCHHS JIESKUX 3aXOJiB MIPABOBOTO PEKUMY BOEHHOTO
ctany» [3] ta IlocranoBi Kabinety MinictpiB Ykpainu Big 29 rpyaus 2021 poky Ne 1456 «IIpo
3aTBep/LKeHHA [lopsaKy mepeBipku JOKYMEHTIB B 0Ci0, OMIsAy pedeil, TpaHCHOPTHHUX 3aco0iB,
Oaraxy Ta BaHTaXiB, CIIy>KOOBUX MPUMILIEHb 1 )KUTJIa TPOMAJSH I Yac 3a0e3MeueHHsl 3aX0/iB
IIPABOBOTO PEKUMY BOEHHOTO cTany» [4].

BpaxoByroun, mo B YkpaiHi KOMEHIAHTChKa TOAWHA SIK CICIiadbHUIN 3aXiJ 3ampoBapKy-
BAJIACHh BITHOCHO HEYACTO, BIIIOBINANBHICTD 3a ii MOPYIICHHS Y YHHHUX HOPMATHBHO-IIPABOBUX
akTax, 30kpema B Kojiekci Ykpainu nipo ajmiHicTpatuBHi npaBonopymenss (1am — KYnAlIl), Bia-
CyTHs. BiZICyTHICTB BIMOBIIaIBHOCTI 32 MOPYIICHHS KOMEHIAHTCHKOT TOMUHH 3HUKYE CEKTHB-
HICTh pearyBaHHS YIIOBHOBa)KCHUX OpPTaHIB Ha BHITAAKH ii TOPYIICHHS Ta OOyMOBIIOE aKTyallb-
HICTh HayKOBHX ITOIIYKIB MEXaHI3MiB BIIPOBAKCHHS a/IMiHICTPATUBHOI BiJIIIOBITAJILHOCTI 32 TakKi
MPABOIIOPYIICHHS.
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I[MocTanoBka 3aBIaHHS. METOIO CTATTI € JOCIIIKCHHS CYTHOCTI KOMEHIAQHTCHKOT TOAMHU
SIK CTICIIIAJIFHOTO 3aXO0My, & TAKOXK aIMiHICTPaTHBHO-IIPABOBUX ITiJICTAB MPUTATHEHHS O BiAIOBI-
JaBHOCTI 32 ii MOPYyIIeHHS 3 METOI0 3a0€3MEYCHHS IPOMAJICHKOTO ITOPSAKY Ta OC3MEKH ITif] 9ac il
BOEHHOTO CTaHYy.

PezyabraTu gociixkenns. B 3araqpHoMy po3yMiHHI KOMEHAaHTCHKA TOIMHA — 1€ PO3IIO-
PSUDKEHHS YIIOBHOBa)KCHUX OPTaHIB BJIAIH, IO BU3HAYA€E Yac, MPOTATOM SIKOTO 3aCTOCOBYIOTHCS
neBHI oOMexeHHs. KoMeHIaHTChKa rofinHa rependadae oOMeXeHHs Ui 0ci0, SKHX IIe CTOCY-
€ThCS, MOJI0 TIepeOyBaHHS B TPOMAJICHKUX MICIISIX MTPOTSATOM MEBHOTO MIEPIOy Yacy, sSIK MPaBHIIo,
y BeUipHi Ta Hi4Hi roguHy [5].

[Ipotsarom ictopii KOMEHAaHTChKa TOIMHA BHKOPHUCTOBYBANACS K CHCTEMa KOHTPOJO IS
3a0e3reueHHs Oe3MeKy BYIHLb 1 HEAOMYIEHHS 3aK0JI0TiB 200 aHTUTPOMACHKOI MOBEAIHKHU. Jleski
JOCIIIHUKA BBXKAIOTh, IO LII0 MPAKTHKYy 3anpoBaiuB BimbreabM 3aBOMOBHUK B AHIIIL, OJHAK
€ CBIJJUEHHS, 1110 BOHA BUKOPUCTOBYBAJIACS 3aJIOBIO JI0 LOr0 B OUIBIIIN YacTHHI CepeIHbOBIUHOI
€Bporu. Cy4acHUI TepMiH MOXOIUTH Bill PPaHITy3bKOTO «couvre feuy, Mo mepeKIagacThCs aHTii-
CBKOIO SIK «IIPUXOBATH BOTOHBY». Y CEPEAHBOBIUYI JFOAN BUKOPHCTOBYBAIN KOMCHIAHTCHKY TOIMHY
BHOYI, 00 3am00IrTH MOXKeKaM y JIOMi: BOTOHbB JIJIsl IPUTOTYBAHHS TKI Ta OMAJCHHS MPUKPUBAIIH
HAa HIY TTCIIs J3BOHY, MO0 3a100IrTH TOIMPEHHIO PYHHIBHOTO BOTHIO Y JIepeB’ THUX Oy/iBIsix. Tomy
ICTOPUYHO KOMEHIaHTCHKY IOJTMHY BUKOPHCTOBYBAIIH SIK BKIIMBY (DYHKITiFO Oe3mekH [6].

B ymoBax cy4acHOCTI KOMEHJJaHTChKA TOJIMHA BUKOPUCTOBYETHCS SK CIICIIAIbHUHN 3aXi]T SIK
B MUPHUI Yac, Tak i i 4ac BBEIEHHs HaJ3BHYaiiHOTO ab0 BOEHHOTO cTaHy [7, c¢. 32]. 3acrocy-
BaHHs KOMEH/IAHTCHKOT TOIMHU B MUPHHUI Yac MEepeBaKHO MOB’si3aHe 13 3a0€3MCUCHHAM Oe3MeKn
JiTelt Ta 3HWKCHHSM piBHS IPaBONOPYLICHb, BUMHEHUX JiTbMHU [§; 9]. [IpaBuna koMeHIaHTCHKOT
TOJMHU JUIS IiTe BCTAaHOBIIOIOTHCSI OPraHAMU JIEp>KaBHOI a00 MiCIIEBOI BIa U Ta 3a00POHSIOTH
ocobaM NeBHOTo BiKy (3a3Bu4ail 10 18 pokiB) mepedyBaTtu B pOMaZChbKUX Miclgx abo B KOMEp-
UIHUX 3aKiajax y NeBHUH 4vac. Hes3Bakaroum Ha IX MOMYISIPHICTH cepell MICHEBHX OpraHiB
BJIAJIM, ICHYIOUI JOCIIIKCHHS TEMOHCTPYIOTh HE3HAUYHHUI BIMB KOMCHIAHTCHKOI TOJMHU HA 3HU-
JKCHHS PiBHS 3JI0YMHHOCTI cepe aiTel Ta mojo aitei [10; 11]. B PymyHii koMeHIaHTChKa TOTUHA
Yy BUXIJHI JIHI TAKO)XK BUKOPUCTOBYBAJIACH SIK BUXOBHUH 3axia JUisl HiTeH y KOHMIIKTI i3 3aKOHOM
1 mependadasa 00OB 30K TUTHHU HE 3aJIUIIATH CBOE MICIC TIPOKUBAHHS B CYOOTY Ta HEIUTIO Ha
niepion 3 4 10 12 THXKHIB, SKIIO B IISH NIepio] BOHU He 3000B’s13aHi OpaTh y4acTh y IEBHHUX IIPOrpa-
Max a0o 3miliCHIOBATH MEBHI Aii, BcTaHoBIeHi cynoM [12]. B Vkpaini 3 2013 poky TakoX BCTaHOB-
JIeH1 TIeBHI OOMEXEHHS IS JIITeH, sIKi YaCTKOBO MArOTh XapaKTep KOMEHAAaHTChKOI roauHu. Tak,
BiamoBinHO 1o crarti 20-1 3akony Ykpainu «IIpo oxopoHy IUTHHCTBa» AIiTH BikoM A0 16 pokiB
3 B AT APYTO1 JI0 MIOCTOI TOJMHHA MOXKYTh IiepeOyBaTH y 3aKiIaax, y SKUX MPOBaIUTHCS AisTb-
HICTb y cepi po3Bar, abo 3akjajax rpoMaiIChKOro XapuyBaHHS JHIIE B IPUCYTHOCTI IpUHANMHI
OJTHOTO 3 OaTbKiB UM 1HILIOTO 3aKOHHOTO MpEACTaBHUKA TUTHHU ab0 0colu, fKa ii CympoBOIKYE
1 Hece 3a Hel epcoHalbHY BianoBiaambHIicTh [13].

BukopucTanHs KOMEHIAHTCHKOI TOIMHU CTaJ0 MOUIMPSHUM B 0araTthbOX KpaiHax ITiJ 4ac
nangaeMii COVID-19 3 MeTor0 3ano0iranHs MOIMIMPEHHIO BIpyCy MUITXOM 00MEKEHHS HECYTTEBUX
KOHTAaKTIB MiX JiFofibMHE [5]. B YkpaiHi y 3B’513Ky 3 MaHIEMI€0 TAKOX MEePIOAMYHO BCTAHOBIIOBA-
JIUCH TICBHI MMpaBUIIa Ta OOMEKEHHSI, B TOMY YHCIII 1 KOMCHJIAaHTChKA TOJIMHA, 32 TIOPYIICHHS SKUX
crarrero 44-3 KYnAIl «IlopyiieHHs! paBuil 010 KApaHTHUHY OIS nependaueHa aaMiHicTpa-
THBHA BIAMOBIJAIBHICTE [14].

Kpim Toro, 3HayHa KUTBKICTH JIOACH Yy CBiTI acOLiIOIOTH KOMCHIAHTCHKY TOAMHY 3 Bij-
KJTIOUCHHSIM CBITJIa Ta O0MOOCXOBUIAMH SIK MICIIMH 3aXUCTy TPOMAJSH BiJl HIYHUX MOBITPSHUX
HaJIBOTIB MiJ 4ac J[pyroi cBiToBoO1 BiifHU. ¥ BilicbkoBHIl ac kpim (QyHKIIi 3a0e3medeHHs rpomMa-
CBbKOI O€e3MeKH KOMEHJaHTChKa TOInHa TaKOX MaJia (yHKIiI0 30epexxeHHs pecypciB. Tak, mig yac
[eproi cBiTOBOI BiliHM B OPUTAHCHKHX MarasuHax OyJIO BBEICHO KOMCHIAHTCHKY TOAMHY, II00
3a01IaJUTH NAJIMBO I BIHCHKOBUX 3ycuiib [15].

KoHmnemnist KOMEHIAHTCHKOI TOIMHU Ma€e OyTH PETeNBHO po3poOiicHa Ta periaMeHTOBaHA
B MPABOBOMY MOJI JUIS 3ar00IraHHs IMOPYIICHHSIM IIPaB JIIOMWHA Ta MOKJIHBHM OCKAPIKCHHSIM.
BinmoBimHI po3nopsiKEHHST OpPTaHiB BiaJd MPO BBEACHHS KOMEHIAHTCHKOT TOJMHU TOBHHHI
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OyTH BHUJIaH1 JOCTYITHOKO JIJISl 3araJIbHOTO HACEJICHHS MOBOIO 1 YiTKO BU3HAUaTH: Mepeltik 3a00po-
HEHUX JlisSHB; Mepellik 0ci0, Ha SIKUX PO3MOBCIOKYIOTHCS BCTAHOBIJICHI 3a00pOHH; TIEpENiK 0Ci0,
Ha KX HE PO3MOBCHDKYIOTHCS BCTAHOBJICHI 3a00pOHU (MIPalliBHUKA KPUTUYHOI 1H(pacTpyK-
TYPH 30KpeMa); MICIICBICTh, Ha Ky PO3IOBCIOMKYETHCS PO3NOPSDKEHHS; JaTH Ta Jac il KOMCH-
JAHTCHKOT TOJMHU; MOBHOBAXXCHHSI MPABOOXOPOHHMX OPraHiB MiJ 4ac il BiIMOBiAHOTO PO3MO-
PSUDKEHHS; YMOBH, 3a SIKMX 0co0a Moxe OyTH NPUTATHYTA IO BIAMOBIAAIBHOCTI 32 MOPYIICHHS
KOMEHJIAHTCHKOI TOMHY TOIIIO [7].

B VkpaiHi 3MicT IpaBOBOTO PeXKMMY BOEHHOTO CTaHY, MOPSIOK HOTO BBEICHHS Ta CKACY-
BaHHsI, TIPABOBI1 3aCa/ik JISUILHOCTI OpPraHiB JIep>KaBHOI BJIaJiv, BIHCHKOBOTO KOMAaH TyBaHHSI, Biii-
CHKOBHX aJIMIHICTpallili, OpraHiB MiCIICBOTO CAMOBPSTyBaHHS, i AMIPUEMCTB, YCTAHOB Ta OpraHi3a-
Iiif B yMOBax BOEHHOTO CTaHy, FapaHTii MPaB i CBOOO JIFOIUHM 1 TPOMaJTHHHA Ta MPaB 1 3aKOHHUX
IHTEepeCiB FOPUAMYHUX 0Ci0 BU3HAUCHI B 3aKoH1 Ykpainu «I1po mpaBoBHii pexKUM BOEHHOTO CTaHY»
Bix 12 tpaBus 2015 poky [2]. Biamorigao 1o m. 5 4. 1 cT. 8§ maHoro 3akoHy 110 3aXOJliB MPaBoO-
BOTO PEKHUMY BOEHHOTO CTaHY BIJIHOCHTBHCS 1 KOMEHJIAHTChKa rofiiHa — 3a00poHa nepeOyBaHHS
y TIEBHHUU TIepioJ] OO Ha BYIHUISX Ta B HIIUX IPOMAJICHKUX MICIX 0e3 CreliadbHO BHIaHUX
MIEPEITyCTOK 1 MMOCBITYEHB, KA 3aIPOBAIKYETHCS y MOPSIKY, BuzHaueHoMy Kabinetom MiHicTpis
VYkpainu. Jlaunit mopsiox 3arBeppxeHnit mocranoBoro Kabinery Minictpis Yipainu Binx 08 mummHs
2020 poky Ne 573 [3], BiANOBiIHO /10 KO 3aIPOBAIKEHHSI KOMEHIAHTCHKO1 TOJMHHU 3/11HCHIOETHCS
JIMIIE 332 HASBHOCTI peanbHOI 3arpo3M JKUTTIO 1 Oe3meni ocid, iHTepecaM CycIiibcTBa abo Jep-
JKaBH, & TAKOXK UIsl 3a0e3IeUeHHs TPOMaJIChKoro mopsiaky. Ocobwu, siki mepeOyBaroTh Ha BYIHUIIX
y 3a00pOHEHHI Yac, MOXKYTh BBRYKATHCS YICHAMH JIMBEPCIHHO-PO3BINyBaIbHUX TpyIl. Baxiugo,
mo 3a0opoHa nepedyBaTu y TPOMAJICHKHX MICILIX HE HOIMIMPIOETHCS Ha MEPEMINICHHS 10 MICIh
YKPUTTS MiJ 9ac cUrHaimy TpuBord. Kpim Toro, mana 3a00poHa HE PO3IOBCIOMKYETHCS Ha Ipa-
I[IBHUKIB 00’ €KTIB KPUTUYHOI THPPACTPYKTYPH, SKI MArOTh JIJIS 1ILOTO CIICI[iaIbHI MTEePEITyCTKH,
10 BUJIAIOTHCS Y KOMEHJIATYPi 13 000B’SI3KOBUM 3a3HAUCHHSIM CTPOKY iX Jii.

KomeHIaHTChKa TOAMHA 3aMpPOBADKYETHCS IIUIIXOM BHIAHHS Haka3y BiliCBKOBHM KOMaH-
JlyBaHHSIM 200 BiliCRKOBOIO anMiHicTpalliero (y pasi 11 yTBOPEHHS), KU JOBOTUTHCS JI0 Bigoma
HiAMPUEMCTB, YCTaHOB, OpTaHi3aIliil Ta HACEJICHHS CLTBCHKUMM, CCITUIHIMH, MiCbKHUMH PaJaMH,
BIICBKOBMMH aaMiHicTpanismu (y pa3si ix yTBopeHHs) abo pagamu o0opoHu ABToHOMHOI Pecmy-
omiku Kpum, obnacreii, M. Kuepa Ta CeBacromons Ta 4yepes 3aco0u MacoBoi iH(opmallii. 3a3Haue-
HUM HaKa30M MPU3HAYA€THCS KOMEHIAHT, BA3HAYAIOTHCA Yac, MPOTATOM SKOTO Jli€ KOMEHJAHTChKa
TOIMHA, MEXI1 TEPUTOPIi ii 3arPOBaHKEHHSI, CIOCOOU 3/1ICHEHHS 3aX0/1iB MI0/I0 MiATPUMAHHS Mpa-
BOIIOPSIZIKY, TIOPSIIOK PYXY 3aJIi3HUYHOTO, aBTOMOOIIBHOTO, MOPCHKOTO, PIYKOBOTO, ITOBITPSHOIO
TPAHCIIOPTY, MOPSIIOK CTBOPEHHSI, (D)YHKIIFOBAaHHS 1 MICIIE3HAXOMKCHHS KOMCHIIATYPH Ta ii CKITa.

st 3a0e3medeHHst KOHTPOIIO 32 3AIHCHEHHIM 3aXO0iB TIi]T Yac 3apoBaKCHHS KOMEH/IaHT-
CBKOT TOJITHU CTBOPIOETHCS CHCTEMA MPOITYCKHOTO PEKUMY Ta 32 PillleHHSIM KOMEHIaHTa (32 IoTo-
JOKCHHSM 3 BIHCHKOBUM KOMaH/TyBaHHSIM) 0co0aM BUIAOTHCS MeperycTKH. BiamosinHo no [Tocra-
HoBu KMV Bix 29.12.2021 Ne 1456 ynoBHOBakeHa 0c00a Ma€ MpaBO BHMAaratd Mpei’ sBICHHS
JIOKYMEHTIB, 1110 ITOCBIAYYOTh 0CO0Y Ta I ITBEP/IKYIOTh TPOMASTHCTBO YKpATHH UM CTICIiaIbHIHA
cTaTyc 0co0H, y BHITAJKY IOPYIICHHS 0CO00I0 BiIIOBIIHMX 3a00pOH, BBEICHUX HA TCPHUTOPIi, 1e
3aIPOBAPKCHO MTPABOBUH PEKUM BOEHHOTO CTaHy. Y pasi BiZICyTHOCTI B 0COOU TOKYMEHTIB, YIIOB-
HOBa)XKEHA 0c00a 3aTpUMye Taky ocoly Uisl il BCTAHOBJICHHS Ha CTPOK, nependaueHuii Konexcom
YKpaiHu npo agMiHICTPAaTUBHI PaBONOPYIICHHS [4].

OpnHak, HEe3BAKAIOUU HA JOCTATHE IPABOBE PETYITIOBAHHS PEKHMY BBEICHHS KOMCHIAHT-
CBHKOI TOJIMHH, BIAMOBIIAJBHICTD 3a 11 Oe3mocepeHe NOPYLIEHHs Hapa3i He nepenbayena. Lle iHoai
MPU3BOJMTE 10 3aCTOCYBAaHH 3aXO0/[iB BUXOBHOTO XapaKTepy MPAaBOOXOPOHILIMH Ha MiCISIX, CEPel
SIKMX: BIJDKMMAaHHS 1 ipuciganus [16]; pyOaHHs ApoB Ha OJIOKIOCTaX, MPUOUpaHHS 60MOOCXOBHIII,
30MpaHHs HEIOMAJKIB y MICI[IX MacOBOTO MepeOyBaHHS JFOCH, MUTTS Tiiord [17]; BpydeHHS
MOBICTOK JI0 BiiicbkkomariB [18; 19] tomo. OqHak 3acTOCYBaHHS TaKHX 3aXOJiB BIUIMBY IIOJO
MOPYIIHHUKIB KOMCHIAHTCHKOI TOAWHH HE Tepe0aveH0 YNHIM 3aKOHOIaBCTBOM.

BinnosinHo o crarti 25 3akony Ykpainu «I1po mpaBoBuii peskuM BOEHHOTO CTaHy» 0co0H,
BUHHI Y TIOPYIICHHI BUMOT 200 HEBUKOHAHHI 3aXO0/IiB IPABOBOTO PEXKMMY BOEHHOTO CTaHY, IPHUTSI-
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TaroThCS JIO BiJINOBIATBHOCTI 3TIHO 13 3akoHOM [2]. KoHTpomb 3a joTpuMaHHIM 0cO0aMu KOMEH-
TAHTCHKOI TONMHM 3MIHCHIOETHCS TTATPYISIMH, SIKI T IMOPSIIKOBYIOTECSI KOMeHAaHTy. [larpymsm Ha
TEpUTOPIi, /I 3aMPOBaIPKCHO KOMCHIAHTCHKY TOAWHY, HAJIaHO TIPABO 3aTPUMYBATH i JOCTABIATH
B opraHu abo niz[po:minpl HarnionanpHo1 nomimii oci0, sKi BUNHWIN a00 BUUHSIOTH MPABOIIOPY-
LICHHS, @ TAKOXK Y SIKUX Bl)Z[CYTHl JIOKyMEHTH, 1110 MOCBIUYIOTh 0CO0H, UH TeperyCcTKH [3] OpHak,
y MOMNIIEHChKUX BiJICYTHI MPaBOBI MiJICTaBU /ISl MPUTATHEHHS TAKUX OCiO O BiAIOBIMAIbHOCTI
came 3a HeJIOTPUMaHHS PeKUMY KOMEHIAHTCHKOT TOAMHHU.

OTxe, akTyaJIbHUM € MMTaHHS BCTAHOBJICHHS aJMIHICTPaTUBHOI BiANOBIAaIBbHOCTI 32 TIOPY-
IIeHHA KOMEHJAHTChKOI roguHu. BOayaeThcs MOMXIMBHUM 3aCTOCYBaHHSA JEKUJIBKOX ITiXOMIB.
[Mo-nepie, MmoxxHa momoBHUTH [MaBy 14 « AIMIHICTpaTHBHI MPABOIIOPYIICHHS, 1[0 TOCATAIOTH HA
TPOMAJICBKHI MOPSIIOK Ta TpoMaackKy Oe3meky» KYIAIL okpemoro cTarTero, sika nependadarume
HACTAHHS aJIMIHICTPATUBHOI BIIMOBIIATBHOCTI O€3MOCEPEHBO 32 TOPYIICHHS KOMEHIAHTCHKOT
ronuHu. [To-apyre, MOKHA BUKOPUCTATH ITiJIXiJl, 3aCTOCOBAHUH ITiJ] yac OOPOTHOM 3 MaHJIEMIETO,
Ta JOMOBHUTH [MaBy 15 «AnMiHICTpaTHBHI MPAaBOMOPYIIEHHS, IO ITOCITAIOTh HAa BCTAHOBICHHUI
nopsfok ynpaeniHasy KYnAIl crnemiaabHOW HOPMORO, siKa TiependadaTuMe BiAMOBITAIBHICTD
3a MOPYIIEHHS 3aX0/1iB PABOBOTO PEKUMY BOEHHOTO CTaHy, CEpe/l IKUX € 1 KOMCHIAaHTChKA FOJINHA.
[To-TpeTe, MOXKHA TOTIOBHUTH OKPEMOIO cTaTTelo [aBy 15 «AQMiHICTpaTHBHI MPaBONOPYIICHHS,
110 MOCSTaloTh HAa BCTAHOBJIECHUH Mopsiok ynpasiiHHay KYNAILI, skoro nepeadaunTi HaCTaHHS
BiJIMOB1IATIBHOCTI 3a MOPYIIECHHS 3aKOHHUX PO3MOPAHKEHB Ta HAKa3iB BiICHKOBOIO KOMaH/1yBaHHS
a00 BIICHKOBOT aJIMiHICTpAIlii.

BaxnmBo, 110 y Bunaky nepeadadeHns crenianbaol Hopmu B KYNALTL, mij yac BUpIIeHHS
MUTaHHS PO TPUTSTHEHHS OPYIIHIKIB KOMEHIAHTCHKOTO Yacy 10 aIMiHICTPaTUBHOI BiAMIOBITaTb-
HOCTI Oy/TyTh BpaXOBYBaTHUCh OOCTaBHMHH, I110 BUKJIFOYAFOTh aJIMIHICTPATHBHY BIIMOBIIAIbHICTD. Tak,
HAITPUKIIAJ, SKIIO MOCTPasKIaa Bifl JOMAITHHOTO HACKIILCTBA 0c00a 30irae BiJ KpUBIHHUKA BHOUI Ta
TIPH IOMY MTOPYIITYE KOMEHIAHTCHKY TOINHY, MOKe OyTH 3acTocoBaHa cT. 18 KYnAII [14], ockinbku
MOPYIICHHSI KOMEHIAHTCHKOT TOJIMHH B1IOYJIOCH B CTaH1 KpaiftHb01 HEOOX1JHOCTI.

[lomo MOXIMBHX CAaHKIIIH 32 HOPYIICHHS KOMEHAAHTCHKOI TOAWHH, CIiJ 3BEPHYTH yBary
Ha JIOCBIJ] 3aKOPJIOHHUX KpaiH 3 I[bOT0 MUTaHHA. Tak, MOpyIIeHHs KOMEHIAHTChKOI TOMUHY IS
JiTel KaparoThCsl MO-Pi3HOMY B PI3HHMX IOPHCIOUKINIAX, OJHAK MEPEBAKHO BKIIOUAIOTH OAHE abo
JIeKiJIbKa 3 HACTYITHHUX MOKapaHsb: mTpadu (K IpaBuio, 301IbIIYIOTHCS 32 HACTYIIHI HOPYIICHH);
rpOMaJIChKi poOOTH a00 000B’SI3KOBE 3apaxyBaHHs J0 MO3AIKIILHUX MPOTrpaM; OOMEXEHHs MpaB
BOJIisl; YTPUMaHHS B CIIeLiaJIbHIN ycTaHOBI A aiteit [9]. 3a mopyueHHs] KOMEHAaHTChKOI TOJUHH
B 1TaTi Maccauycerc nepeadadyeHe yB’ s3HEHHS Ha CTPOK He OIbIle MIeCTH MicsiiB Ta/a0o mrpad
y po3mipi He OunbIire m’siTucot noiapis [20]; MyHinunansauit kogeke M. Cent-Yapin3 nependavae
mrpad Ta rpoMajchki podotu [21]. B Typeuuunni nependadenuii mrpad y po3mipi cta TyperbKux
JIp B SIKOCTI CAHKINT 32 aJMIHICTpaTHBHE MPABOMOPYIICHHS y BUIISAAL Jid BCyneped 3aKOHHUM
PO3MOPSIIKEHHSIM KOMIIETCHTHHX OPraHiB, OJTHAK B 3aJIKHOCTI BiJl 00CTaBUH mependaveHa i Kpu-
MiHaJIbHA BIAMOBIAAIBHICTh y BUTJISIII TIO30aBJICHHS BOJII HA CTPOK JIO IMIECTH MICSAIIB B yMOBaxX
Ha3BUYAHOTO CTaHy Ta M030aBJICHHS BOJII Ha CTPOK BiJl TPHOX MICSIIIB JIO OJTHOTO POKY B YMOBaxX
BOEHHOTO cTany [22]. B Ykpaini, Ha Haly JyMKY, BOAYAETHCS 3a OILIBHE 33 MOPYIICHHS KOMCH-
JAHTCHKOT TOHH nepe;[6aq1/m/1 MOJJIMBICTh 3aCTOCYBaHHS HACTYITHUX BHJIIB CTSATHEHB: mTpad,
I’pOMaI[CLKl poboTu abo agMiHICTpaTUBHUN apemt. [Ipu 11boMy JOpedHO mepeadauynTH MOCUIeH]
PO3MIpH CTATHEHB 3a TIOBTOPHE BUYMHEHHSI JAHOTO MPABOMOPYLICHHS.

Crig 3a3HaYUTH, M0 i Yac MiJrOTOBKH JiaHOoi ctari, B BepxoBHiii Paai Ykpainu 3apee-
CTPOBaHO 3aKOHOMPOEKT Ne 7356 [23], BIAMIOBITHO /IO SIKOTO MPOIOHYETHCS NOMOBHUTH [1aBy 15
KVYnAII crarreto 210-2 «I[lopyiieHHs BCTaHOBIEHUX OOMEKEHb B YMOBAX Jlii BOEHHOTO CTaHy»,
CAHKIIIA SKOT IepeadadaTiMe 3aCTOCYBaHHS BUKITIOUHO MITPady, a TOBHOBAKEHHS IOAO PO3IIISITY
CIpaB 3a JIAHOK CTATTCHO BIJHECEHO JIO KOMITeTeHIii opraHiB HaroHaieHOT Tomimii YkpaiHu.
[Ipn mpoMy aBTOpPHM TaHOTO 3aKOHONPOEKTY HE BPaxyBajdW HEOOXiTHICTH BHECCHHS ITOITOBHCHD
7o ct. 255 KYnAIl mono ynoBHOBa)KEHHS TOJTIIEHCHKUX Ha CKIIaJIaHHS TIPOTOKOJIIB PO aJIMiHi-
CTpaTUBHI MPABOMOPYIICHHS 33 JAHOIO CTATTEIO, 1[0 MOXKE MPHU3BECTH A0 MPAKTHIHOT HEMOXKITH-
BOCTI IPUTATHEHHSI MOPYIIHUKIB JI0 BiATIOBIIATBEHOCTI.
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BucHOBKH. YMOBH BOEHHOTO 4aCy BUMAraloTh ONEPATUBHHUX 3aXOIB IOAO yIOCKOHAJICHHS
YHHHOTO 3aKOHOJABCTBA Ta NPHBEICHHSI HOrO y BIAMOBIMHICTH MO CyYacHHX peaiil. 3ampopa-
JUKCHHST KOMCHIIAHTCHKOI TOIMHH B YMOBaX BOECHHOTO CTaHy Ma€e 00’ €KTHBHE Ta pO3yMHE OOIpyH-
TYBaHHS, OJTHAK y BUIAJKY BiJICYTHOCTI BiIIMOBINAIbHOCTI 3a TMOPYIICHHS BCTAHOBJICHUX HOPM
BTpava€e CBOIO €(PEKTHBHICTS SIK 3aC00y 3a0e3IeueHHs IPOMaJICHKOTO MOPSIKY Ta OC3MEeKH 1 HaBiTh
MO’KE€ TIPU3BOAUTH 0 TTOPYIICHHS MIPAB JIOANHH.

[Tpu ibOMYy CITiJT 3a3HAYMTH, IO BCTAHOBJICHHS 3aXO0/IiB BiJINIOBIJAJILHOCTI, HABITh B YMOBax
BOEHHOTO Yacy, MOTpeOye BUBAKECHOTO MIAXOAY Ta 3a0€3MEUEHHS IKOCTI Ta e()eKTUBHOCTI 3aKOHY.
BaxnuBO IOMyYHTH CHIIBHOTY HAyKOBIIB Ta MPAKTHMYHHMX MPAIiBHUKIB CepH MPaBOCYAIS Ta
cekTopy Oe3rnekr i 00OpOHHU IS PO3POOKH JIEBOrO MEXaHi3My BiAMOBIAAIBHOCTI 3a MOPYIICHHS
KOMEHJIAaHTCBHKOI T'OJJMHH, SKWil 3a0€3MeUuTh BiJACYTHICTh HOrO JEKJIAPAaTUBHOCTI Ta CIPUSATHME
e(eKTHBHOMY 3a0€3MeUeHHIO I'POMaICHKOT0 MOPSIIKY Ta Oe3IeKH.

Cnucox BUKOPHCTAHUX [ZKEPeJI:

1. TIpo 3arBepmxkenHs Ykaszy Ilpesmnenta Yipainu «IIpo BBeAEHHS BOEHHOTO CTaHy
B Ykpaini» : 3akoH Ykpaiau Bix 24.02.2022 poxy Ne 2102-1X. URL: https://zakon.rada.gov.ua/
laws/show/2102-20#Text (nara 3BepHeHHS: 26.05.2022 p.).

2. Ilpo mpaBoBHif peKUM BOEHHOTO CTaHy : 3akoH Ykpainu Bix 12 TpaBus 2015 poky Ne 389-
VIII. URL: https://zakon.rada.gov.ua/laws/show/389-19#Text (nara 3BepaenHs: 26.05.2022 p.).

3. IlutaHHS 3ampOBAa/PKCHHS Ta 3IMCHCHHS JACAKUX 3aXOMIB IPABOBOTO PEKHUMY
BoeHHOTo craHy : llocranoBa KabGinmery MinicTpiB Ykpainu Bix 8 numaa 2020 p. Ne 573.
URL: https://zakon.rada.gov.ua/laws/show/573-2020-ni#Text (nara 3epHenns: 26.05.2022 p.).

4. Tlpo 3arBepmxeHHs [lopsaKy nepeBipku TOKYMEHTIB B 0Ci0, OISy peueil, TpaHCIopT-
HUX 3ac00iB, 0araxxy Ta BaHTaXiB, CIIy»KOOBHUX HMPUMILICHD 1 XKUTJIA TPOMAJISH IIiJ] 4ac 3ade3rie-
YEHHS 3aXO0/IIB IPAaBOBOTO PEIKUMY BOEHHOTO cTany : [ToctanoBa Kabinety MiHicTpiB Ykpainu Big
29.12.2021 Ne 1456. URL: https://zakon.rada.gov.ua/laws/show/1456-2021-mi#Text (mata 3Bep-
HeHHs: 26.05.2022 p.).

5. Curfew. URL: https://en.wikipedia.org/wiki/Curfew (nara 3Bepuenss:: 26.05.2022 p.).

6. The history of the curfew. URL: https://www.johnmooremuseum.org/the-history-of-the-
curfew-2/ (nara 3BepHeHHs: 26.05.2022 p.).

7. Legal Guidelines for Controlling Movement of People and Property During an
Emergency. URL: https://cutt.ly/6GkNNDo (nara 3Bepuenns: 26.05.2022 p.).

8. Youth Curfew Regulations and Devil’s Night. URL: https://cutt.ly/6GkKN7MB (nara
3BepHeHHA: 26.05.2022 p.).

9. Examples of Juvenile Curfew Laws and Penalties. URL: https://cutt.ly/FGkMgfk (mzara
3BepHeHHs: 26.05.2022 p.).

10. Curfew Laws. URL: https://cutt.ly/SGkMzyN (mara 3BepaenHs: 26.05.2022 p.).

11. Juvenile  Curfew Effects on Criminal Behavior and Victimization.
URL: https://www.drugsandalcohol.ie/26157/1/Wilson_Review Juvenile Curfew.pdf (nara 3Bep-
HeHHs: 26.05.2022 p.).

12. Romania Criminal Code (2012). URL: https://www.legislationline.org/download/
1d/5895/file/Romania_Criminal Code am2012 EN.pdf (nara 3sepuenns: 26.05.2022 p.).

13. IIpo oxopoHy anTHHCTBa : 3akoH YKpainum Bix 26 xBiTHA 2001 poxy Ne 2402-II1.
URL: https://zakon.rada.gov.ua/laws/show/2402-14#Text (nara 3sepHenns: 26.05.2022 p.).

14. Konmekc Ykpainu npo agminictpaTuBHi npasonopymenss. URL: https://zakon.rada.gov.
ua/laws/show/80731-10#Text (nara 3BepHeHHs: 26.05.2022 p.).

15. Curfews have a dark history: no wonder people are resisting them in the pandemic.
URL: https://www.kcl.ac.uk/curfews-have-a-dark-history-no-wonder-people-are-resisting-them-
in-the-pandemic (nara 3BepHeHHs: 26.05.2022 p.).

16. B Oneci mopylIHUKIB KOMEHIAHTCHKOT TOAMHU 3MYCHJIM BIJDKMMATHCh 1 MPHUCIIATH.
URL: https://cutt.ly/NGKkWTS8k (nara 3BepuenHs: 26.05.2022 p.).




Aominicmpamuene npaso i adminicmpamusHuii npouec, ingopmayiiine npaso

17. IMopyTHUKIB KOMEHIAHTCHKOT TOAWMHM Ha POMaHIBIIMHI 3MYIIyIOTh pyOaTH IpoBa,
30MpaTH HEAONAJIKH, IPUONpATH, a y HETBEpe3ux BOAiiB BimOuparoTh aBro. URL: https://cutt.ly/
zGkEwOI (nara 3BepHenHs: 26.05.2022 p.).

18. 3a mopymeHHS KOMEHIAHTCHKOI TOJMHH YONIOBIKY B TepHOMOJI BpYYMIIM TOBICTKY.
URL: https://cutt.ly/KGKEQCG (nara 3sepHenns: 26.05.2022 p.).

19. YV 3amopixoki 40JOBIKaM-TIOPYIIHUKAM KOMEHIAHTCHKOI TOJMHU BPYYalOTh MOBICTKH
1o BikicekkoMatiB. URL: https://cutt.ly/3GKEbOJ (nara 3sepHenns: 26.05.2022 p.).

20. Section 37A: Curfews; imposition; penalties. URL: https://malegislature.gov/laws/
generallaws/parti/titlevii/chapter4(0/section37a (nara 3Bepuenns: 26.05.2022 p.).

21. City of St. Charles Municipal Code Book. URL: https://codebook.stcharlesil.gov/title-9-
public-peace-morals-and-welfare/c952 (nara 3sepHenHs: 26.05.2022 p.).

22. Constitutional ~and  legal  provisions  governing curfew in  Turkey.
URL: https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-REF(2016)
028-¢ (mara 3BepHeHHs: 26.05.2022 p.).

23. IIpo BHecenHst 3MmiH 10 Komekcy VYkpaiHu Npo aJMiHICTpaTHBHI MPaBOMOPYIICHHS
IO/I0  3alpOBaPKEHHsI  aJIMIHICTPATUBHOI BiAMOBIAANBFHOCTI 3a MOPYUICHHS BCTAaHOBJICHUX
oOMexeHb B YMOBAax Jiii BOEHHOTO CTaHy : mpoekT 3akony Ne 7356 Bim 09 TpaBusa 2022 poky.
URL: https://itd.rada.gov.ua/billinfo/Bills/Card/39569 (nata 3Bepuenss: 26.05.2022 p.).




