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JOKTPUHAJIBHE TA ITPABO3ACTOCOBYE BU3HAYEHHS
HIACTAB TPOIECYAJIBHOI'O ITIPABOHACTYIIHUIITBA

VY crarTi mpoBeneHo aHalli3 HOPM YHHHOTO IIMBUTLHOTO Ta TPOIIECYyabHOTO 3aKO0-
HOZABCTBA OO ITiICTaB MPAaBOHACTYIMHUIITBA. BU3HAYEHO, 110 MOHATTS LUBLTBHOTO
Ta MPOIEeCyaTbHOTO MPABOHACTYITHHUIITBA HE € TOTOXHUMH Ta MAIOTh Pi3Hi MiJICTaBH.

Knrwouoei cnosa: mamepianvne npagonacmynnuymeo, npoyecyaibhe npago-
HAcmMynHuymeo, niocmasa npagoHaAcCmynHuymaea.

Crarbsi TOCBSIIEHA ONPECICHHI0 OCHOBAHUI MPOIECCYaTbHOIO MPABOIpPEEM-
CTBa IO IEHCTBYIOIIEMY YKPAaHHCKOMY MaTepHaIbHOMY U HPOLECCYalbHOMY 3a-
KOHOIATCIIbCTBY. BLIHBHGHO, YTO MaTcpuaJIibHbIE OCHOBaHUA HE BCEraa SBJIAIOTCA
SIMHCTBEHHOW MPE/IIOCHUIKOM MPOIIECCYaTbHOIO MPABOIPEEMCTBA, YTO 3aTPYIHSET
NPUMCEHCHUEC COOTBETCTBYIOLINX HOPM Ha MPAKTUKE.

Kniouessle cnosa: mamepuaivHoe npagonpeemMcmeo, npoyeccyaibHoe npagonpe-
eMCme0, OCHOBAHUE NPABONPEEMCTNEA.

Article is devoted to definition of the procedural succession bases by existing
Ukrainian material and procedural legislation. It is revealed that material bases are
not always only prerequisite of procedural succession that complicates application of
the relevant rules of law in practice.

Key words: material succession, procedural succession, base of succession.

Beryn. UnaHI poriecyaibHi 3aKOHOIABCTBA, 30KPEMa, IIUBITBHE MPOLECYaTbHE Ta FOCTIONAp-
CBKE MPOLECyaITbHE, MICTSTh HOPMH, SKi NPHCBAYCH IIPOLECYaNbHOMY IPABOHACTYTHIITBY. 30Kpe-
Ma, BIAOBIHO 210 4. 1 cr. 37 LIIIK Ykpainu y pasi cMepti Gpi3ndHOi 0c00H, IPUITNHCHHS FOPHNIHOT
oco0u, 3aMiHH KpeaUTopa 4n OOpIKHUKA Y 3000B’s3aHHI, @ TAKOXK B IHIIMX BUITAJKaX 3aMiHI 0CO0H y
BIJIHOCHHAX, I0/I0 SIKUX BUHHUK CIIIp, Cy[ 3aIy4ae JI0 y4acTi y CIpaBi IPaBOHACTYIHUKA BIIIOBLIHOT
CTOpPOHHM 200 TPeThoi 0cobu Ha Oymb-sKii ctafii muBiTEHOTO Mporecy. Ct. 25 I'TIK Ykpainu Bcra-
HOBJIIOE, 10 Y pa3i cMepTi ab0 OroJIOIICHHS (1)i3I/IIIH0'1' 0CO0H [IOMEPIIOH0, MPUITHHEHHS AiSUIbHOCTI
Cy0’€KTa rocroapioBaHHsl MIIIXOM peopraHisauii (3MATTs, MPUEIHAHHS, MOJLLY, EPETBOPCHHS),
3aMiHU KPEUTOPa 4K GOPXKHUKA B 3000B’s13aHHI, @ TAKOXK B IHIINX BHIA/KaX 3aMiHH 0COOH y BiHO-
CHHAX, LI0JI0 SIKUX BUHUK CIIip, TOCIOAAPCHKUI Cy/ 3aTydae 0 y4acTi y CIpaBi NPaBOHACTYITHUKA
BIJITIOB1THOT CTOPOHU 200 TPEeThoi 0cOOM Ha Oy/Ib-sIKil CTaii CYJIOBOTO MPOIIECY.

OCKIJIbKY Y I0pUIUUHIHN JIITEpaTypi MaHYIOUOIO € TOUYKA 30Dy, BIIMOBIIHO JI0 SKOi MpOLeCy-
aJbHE MPABOHACTYIHHUIITBO MA€ MICIIC Y pa3i MaTepiajIbHOTO MPaBOHACTYIHHUIITBA, CIiJl PO3IVISHY-
TH 1€ TUTaHHs AeTanpHime. Tum Oibiie, M0 caMe y CyIoBil MPaKTUI MHTaHHS MPOLECYaTbHOTO
MIPABOHACTYMHUIITBA, HE3BAXKAIOUN HAa HIOU-TO iX BceOIUHY BPETYIbOBAHHICTh HA 3aKOHOJABIOMY
PiBHI, BUKJIMKAIOTh HAWOUIBIN CITIpHI Ta TOCTPI CHTYAITi.
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Bapro xoHcTaryBaTH, mo y BITYM3HAHIN Hayui 3a3BUYAl nin Hi,E[CTaBaMI/I JUTS TIPOTIECYaJTbHO-
IO IPAaBOHACTYITHHLTBA PO3YMI€ThCS [IEPEXi/l MaTepialbHIX NPaB 1 000B’s3KIB (IPABOHACTYTHALITBO
B MaTepialbHOMY NPaBOBijHOLICHH]). Takuii miaxil MOXKHA BBaXKaTH 3aralbHOBU3HAHNM. MiX THM
Moi0Ha IHTEepIpeTallisi TOro, MO BUCTYIAE MiArPYHTSM JUISL TPOIECyaTbHOTO MPABOHACTYITHHIITBA,
BBKAETHCS HE 30BCIM IMPABIIIHHOIO 1 BUKITHKAE TIEBHI 3arepedeHHst. OCHOBHA HETOUHICTb, SIKOT IIPH-
IYCKAIOThCS ABTOPH, TOJATAE Y BIIOMOMY 3MIIITyBaHHI IPABOHACTYITHUIITBA B MaTepiaIbHOMY IIpa-
BOBIJTHOIIECHHI 3 POLIECyalbHUM IPABOHACTYTHULITBOM. BiJICYyTHICTB Y TEOPIi Y4iITKOTO pO3MeKyBaH-
HSl MIDK HUMH [TPU3BOJTUTH Y P/l BUIIAIKIB IO TPYIHOIIIIB HA TIPAKTHIll. TOMY O4E€BHIHO, 10 TUTAHHS
PO MiACTaBH MPOLECYaTbHOTO MPABOHACTYITHUITBA HE BUPIIIEHE 10 KiHIIS.

IMocTanoBka 3aBaaHHs. MeTOIO 1aHOI CTATTi € BU3HAYCHHS ITiICTaB MPOIIECYaTbHOTO ITpa-
BOHACTYIHUITBA Ha 0a3i HOPM YMHHOTO MarepialibHOIO Ta MPOLECYaTbHOTO 3aKOHOJABCTBA Ta
MarepialiB BiJIOBITHOT CY/IOBOi IPAKTHKH.

Pe3yabrarn nocaimkenns. L{ITIK Ykpainu ta I'TIK Ykpainu BCTaHOBIIOIOTH Taki MiJICTaBU
IPOIIECYaTEHOTO TPABOHACTYITHAIITBA!

1) emepts ¢iznunoi ocodu (I'TIK VkpaiHu clIymrHO AOMOBHIOE IIO MiJCTaBYy i BUIIAJKOM
OroJIONICHHS (BhiI3UIHOT 0COOU TIOMEPIIOK0);

2) NpUNMHEHHS iSUTBHOCTI Cy0’€KTa TOCIOJAapIOBAHHS IIISIXOM peopraHizamii (3IUTTH,
MIpUEIHAHHS, IOy, IepeTBopeHHs). B cBoto uepry, LIIK Ykpainu € 611b111 JIaKOHIYHUM Y BU3HA-
JeHHi 1€l l'IiIICTaBI/I HA3WBAIOYH 11 «IIPUITHHEHHS }oszquo‘l' 0coom»;

3) 3aMiHa KpeAUTOPa 4K OOPKHUKA B 3000B’sI3aHHI;

4) iHIIi BUMAJAKK 3aMiHA 0COOH Y BiTHOCHHAX, OO SIKMX BHHHUK CIIIp.

CToCOBHO neputoi niocmagu MpoLecyanbHOTO MPaBOHACTYTHHUIITBA, TO BOHA AIHCHO IPYH-
TY€ThCSl HA MaTepiaIbHOMY IIMBUILHOMY NMPAaBOHACTYITHHIITBI, @ caMe Ha crajkKyBaHHi (cT. 1216
LK Ykpainu). Amxe criaiKyBaHHS (CIIaJIKOBE MPABOHACTYNHUIITBO) € OKPEMUM BUIOM LIUBLIBHOTO
MPAaBOHACTYITHUIITBA, 33 SKUM BiIOYBa€ThCS MEpEXiJ HANCKHUX CHAIKONABIIO HA MOMEHT HOro
cMepTi mpaB Ta/ab6o 000B’SI3KiB 10 CMIAJAKOEMIIIB 32 MTPABHIAMH HOPM Ti/Irary3i CriaJKoBOTO MpaBsa.

Jlpyea niocmaesa notpeOye OibIN eTaNbHOTO aHamizy. BignosigHo g0 4. 1 ¢t. 91 'K Ykpa-
1HH, IPHITMHCHHS TOCIOAAPCHKOTO TOBAPHCTBA BiIOyBa€THCS MUIIXOM HOTO JIiKBiaIii abo peop-
ragizarii BI,I[HOBIZ[HO 1o crarTi 59 11OTO Konexkcy. 3a cr. 59 I'K Ykpainu, npunuHeHHs cy0’ekra
TOCITOJIAPIOBAaHHS 3/MIHCHIOETHCS BiJIIIOBITHO JI0 3aKOHY.

Bianosinuo g0 . 1 Tadopmariiitnoro nucta Bumoro rocniogapeskoro cyay Yipaiau «IIpo
JesIKi TUTaHHs IIPAKTHKU 3acTOCyBaHHA HOpM LluBipHOTO Ta ['0Ccmogapchkoro KoekciB YKpaiHm»
Big 07.04.2008 p. Ne 01-8/2118 pasi, skuo Hopmu 'K Ykpainu He MicTATh 0COOMUBOCTEH pery-
JIIOBaHHSI MAaHOBUX BiTHOCHH CYy0O’€KTIB TOCIIOJJAPIOBAaHHS, a BCTAHOBIIIOKOTh 3aralibHi NMpaBuia,
AK1 HE y3TODKYIOThCS 13 BigmoBianumu npasmiaamu LK Ykpainu, ciij 3acTocoByBaTH MpaBUia,
BcraHosieHi LIK Ykpainu.

Crartsa 104 LIK Ykpainu, sika perymioe NpUIMHEHHS IOPUANYIHOI 0cO0H, BKa3ye Ha Te, IO
IOpUANYHA 0c00a MPUIUHIETHCS B PE3yNbTaTi peopranizaii (3MUTTs, IprueTHaHHS, TIOILUTY, TEPETBO-
pennst) abo mikBifarii. Y pasi peoprasizarii 0puandHUX 0cid MaifHO, paBa Ta 000B’SI3KH IIEPEX0-
JSTh 0 MPABOHACTYMHUKIB (4. 1).

Oco0nmuBoi yBaru 3aciyroBy€e BUALI 3 FOPUAMYHOI OCOOM OJIHIET UM JIEKITbKOX FOPUIANIHUX
oci6 (ct. 109 IIK Vkpainm). 3a 4. 1 1i€i cTaTTi BUALUIOM € TIEPEXij 3a pO3MOIITFINM OajJaHCOM Ya-
CTHHH MaliHa, IPaB Ta 000B’A3KIB IOPUINIHOT OCOOH 10 OJTHIET UM KITBKOX CTBOPIOBAHKX FOPUINY-
HUX 0ci0. 3ayBa)KUMO, 110 YMHHE YKpaiHCbKe 3aKOHOJABCTBO HE BIIHOCUTH BUILI 10 PI3HOBHIY
peopranizaiii OpUINIHOT 0COOH.

[pu peopranizarii FOPHIMYHOT ocobu y dopmi BuJily BiIOyBA€THCS TAaKe POSLICIUICHHS
FOPUIMYHOT 0CO0H, Kol 3 ii CKIajy BIXOKPEMIIIOETBCS OJHA 4H JCKLIbKa FOPHIHIHHX ocib, a
cama peopraHizoBaHa FOPHIMIHA ocoba (aKTUYHO MPONOBKYE CBOE iCHYBaHHS ii MCis 3aBep-
LICHHSI NpoLecy peoprauisauii [6, ¢. 50]. Buuin He mixnazgae mig o3HaKH yHIBEpCAIbHOIO npa-
BOHACTYIIHHUITBA. AJUKE [IPH YHIBEPCAIbHOMY NPAaBOHACTYITHUITBI Bi0yBa€ThCs nepexm y BCiid
CYKYITHOCTI TIpaB Ta 00OB’SI3KiB MOIEPEIHUKA HACTYITHUKOBI, OKPIM THX, IIO TiCHO HOB’si3aHi 3
ocobucTicTio mpaBononepenHuka. ToOTO BUAIT Mae CBOIO crenuQiky, sika BUSBIIETHCS B TOMY,
L0 y XOJ1 HPOBEACHHS NPOLECY BUILLY IOPUINYHA 0C00A HE MPUIHHSIE CBOTO ICHyBaHHs. OJHaK
IpY 3aKiHYCHHI TPOIECY BUALTY TaKa IOPUANYHA 0c00a BH3HAETHCS (HABITH HAa 3aKOHOAABIOMY
piBHI) peopraHizoBaHol0, TOOTO de jure HOBOIO IOPUAMYHOIO 0COOOK0, MPU LILOMY PUCH HOBOTO
cy0’€eKTa IpaBa IOCUTh BAYKKO BUSIBHTH. KpiM TOTO, SIKIIIO BU3HATH, [0 BUIIJICHA FOPUIMYHA 0c00a
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HE € TOTOKHOIO FOPUANYHIN 0c00i, [0 iCHYBaja JI0 BUILTY, CTa€ JOCUTh CKIIQJHO MPOBECTH MEKY
MIDX BHJIUJIOM Ta MoAiIoM. Ha Haul momisf, CyTTEBOIO BiAMIHHICTIO BUALTY BiJ MOAUTY BUCTyHAe
MeXaHi3M MTPaBOHACTYITHUIITBA 38 OKPEMHUMH 3000B’sI3aHHAMH, B SIKUX Oyia FOpHINYHA 0coba 10
peopranizarii.

[uBinicTiyHa jiTeparypa i J0Ci He MOXe MOSCHUTH (PEHOMEH BHUILTY 3 TOYKH 30Py MPaBo-
HacTynHHUNTBAa. Ha Hamry gymKy, Ipy BUALTI IPaBOHACTYITHHUIITBO JTIHCHO iCHY€E B CHIIY BKa3iBKH
camoro 3akoHy — 4. 1 ¢1. 109 UK VYkpainu. ¥ ropuandHiii giTeparypi BiICyTHI Oyab-sKi cepilo3Hi
JOCITKEHHSI, SIKi O TIOSICHIOBAIM TIPUPOY MTPABOHACTYITHUIITBA, IO CIIOCTEPITAETHC Y TAHOMY
Bunajaky. /1.1. CrenanoB, HarpuKIaj, BBaXKae, 110 Y IIbOMY BUIIQJIKy Ma€ Miclie yHiBepcaibHe pa-
BOHACTYITHHUIITBO, SIKE MOTPIOHO PO3MISLIATH Ha BIAPI3KY BiJl FOPHUINIHOT 0COOH, siKa iCHyBaia JI0
peopranizarii, 10 OpUIUYHOI 0co0H, siKa 3°sIBUJIACH Y PE3yNbTaTi MPOBEIEHHs peopraxizaiii, a
TaKOX JI0 BCIX BUJIIJICHUX FOPUAMYHHX 0cib [7, ¢. 106].

BpaxoBytoun To# (haKT, 110 3aKOHOAABCTBO HE BCTAHOBIIOE Oy/b-IKUX OE3MOCEPEAHIX KpH-
TEpiiB, SKi O YCTaHOBJIIOBAJIM MPOIMOPIIHHICT MEPEXOTy aKTHBIB Ta IMACHBIB BiJl pEOPraHi30BaHOT
FOPUIIUYHOI 0COOU JI0 FOPUINYHOI 0COOM, CTBOPEHOI B pe3yJibTari BUJLTY, BIUIAIOUH PO3B’sI3aHHS
[BOTO MMUTAHHS JI0 OPTaHy, SKUI IPHHMAE PIIIEHHS PO BUILI, TO B IbOMY BUIIAAKY JOCHUTH CKJIaTHO
TOBOPUTH PO HASBHICTH YHIBEPCAJIILHOTO MTPABOHACTYIHHUIITBA. TaKMM YHHOM, MH Ma€EMO CIIPaBY
TYT HE 3 YHIBEpCAJIbHUM, a 13 CUHTYJIIPHUM MPaBOHACTYITHULITBOM. SIK HAaCiJIOK, BUALI € PI3HOBU-
JIOM [IMBUILHOTO MTPAaBOHACTYITHHUIITBA, 30KpeMa, (OPMOI0 peopraHizailii FOpUanIHOT 0COOH.

Bixrax, y pesyisrari peopratisailii ipaBa Ta 000B’ 3K peOpraHi3oBaHHX IOPHIHIHHX 0CI0
MOXYTb [EPEXOUTH y IIOBHOMY 00’€Mi TUIBKU [0 OXHOTO NMPABOHACTYIHHKA (IPH 3JIMTTI, IIPU-
€/IHaHHI Ta TEPETBOPCHHI), y MOBHOMY 00’€Mi 10 JIEKiIbKOX MPaBOHACTYIHUKIB y BiAMOBIXHHX
gacTKax (TIPH MO ), YACTKOBO SIK 0 OIHOTO, TaK i IO AEKUIHKOX ITPABOHACTYIHHKIB (IIPU BHUIi-
mi). Y mepmux JBOX BUMAJKaX Mae MiCIle YHiBepcalbHE MPABOHACTYIHUITBO, & B OCTAHHBOMY —
CHHTYJISIpHE.

IOpuamuna ocoba € Taxoro, MO MPUNHUHUIACS, 3 THS BHECCHHS 10 €AMHOTO JICPIKABHOTO
peecTpy 3anucy npo it NPUITHHCHHSA (4. 2 cr. 104 IIK Ypainn). [1opsioK MPUIMHEHHS FOPHINIHOL
0co0H B IIPOLIECI BITHOBJICHHS ii [/IaTOCIPOMOXKHOCT] 200 GaHKPYTCTBA BCTAHOBIIIOETHCS 3KOHOM
(4. 3 ct. 104 LIK Vkpaian). TyT ciij 3BepHyTH yBary Ha mnojoxeHHs 4. 10 ct. 42 3akony Ykpainu
«IIpo cucremy rapaHTyBaHHS BKJIQIiB (i3MYHHX OCIO», KA TOBOPUTH MPO Te€, IO TEePEXiTHHMA
0aHK 6 nopsaoKy npasonacmynHuymea HaOyBae BCIX MpaB 3a MepelaHUMH HOMY aKTHBaMH, a Ta-
KOX HaOyBa€e 000B’s13KiB OO KHMKA 32 BUMOTaMH KPEJUTOPiB 0€3 HEOOX1THOCTI BHECEHHSI 3MiH JI0
BIAMOBIHUX JOroBOpiB. Takwuii nepeinLHI/Iﬁ Oank yTBOproerbess Donmom TapaHTyBaHHs BKJIQJ1B
¢bi3nuHEX 0ci0 (nam OI'BDO), axuit HA HIIICTaBl IJIaHy BPETYIIOBAHHS NpUIMae pIIIEHHS TIPO
YTBOPEHHSI [IEPEXiHOr0 OaHKY i3 epezadero BCix abo 4acTHHM aKTUBIB 1 3000B’s13aHb OIHOTO a00
JEKITBKOX HETIATOCIIPOMOXKHIX OaHKIB (1. 1 cT. 42 3akony Yipainu «[Ipo cuctemy rapaHTyBaHHS
BKJIQJIiB (hi3HUHHX 0CIO»).

VY ToM e Yac MATaHH MiICTaB 3a3HAYCHOTO PABOHACTYITHHUIITBA BKa3aHUH 3aKOH HE pery-
mioe. Binrak, cmifn 3BepHyTHCS 10 HOpM unHHUX ['K Vipainu ta LK Ykpaiau, HOpMH SIKHX IIOJ0
MPaBOHACTYIHUIITBA Y BUIISAI PeOpraHizalii IpUIudHOi 0coOn Oy HaMU JOCIHIIKCHI BUIIE.
CucTeMHHI aHAITi3 HOPM 3a3HAYCHUX HOPMATUBHUX aKTIB JIA€ MiJICTABH BBAXKATH, IO Mamepiaib-
He NPABOHACMYNHUYMEO 0PUOUUHOT 0COOU MOdIce Mamu micye auwe npu ii peopeanizayii y popmi
UMM, NPUEOHAHHS, NOOLTY, nepemeoperus abo eudiny. [lpasonacmynnuymea nio uac rikeioayii
FOPUOUUHOI 0COOU He ICHYE.

Binrak, mporiecyansHe IpaBOHACTYITHUIITBO IOPUANIHOT 0COOH, SIKa 3HAXOMUTHCS Y IIPOIIe-
Cl CBOTO NPUITUHEHHSI, MOYKE MaTH MiCIIe JIUIIIE PU HASBHOCTI TAKOTO BUAY MaTepialbHOTO MPaBo-
HACTYITHHIITBA, SIK pEOpTaHi3allis.

Tpemsa niocmasa mpoleCcyaIbHOTO MPABOHACTYITHUIITBA TAKOXK MOTpeOye nocmipkerns. [1i-
CTaBH 3aMiHHU KpeIUTOpa y 30008’ s13aHH1 BU3HauUeHi y cT. 512 1K Ykpainu, 10 SKuX BIAHOCITHCS:

1) nepeanHss HUM CBOIX MpaB iHIIIH 0c001 32 MPaBOUYMHOM (BiJICTYIUICHHS MpaBa BUMOTH);

2) mpaBOHACTYIHULITBA;

3) BUKOHAHHSA 00OB’SI3Ky OOpPXKHMKA ITOPYUIHTENEM a0 3acTaBOAaBIEeM (MAalfHOBHUM IOPY-
YUTETIEM);

4) BUKOHaHHS 000B 513Ky OOpHHMKA TPETHOIO 0CO00FO.

Binnosinno g0 4. 1 ct. 513 LIK Vkpainu, sika perynatoe ¢opMy MpaBovKHY 1100 3aMiHH Kpe-
JUTOpa y 3000B’s13aHHI, MPABOYMH MO0 3aMIHH KPETUTOpa Y 3000B’s3aHHI BUMHSIETHCS Y TaKii
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camiit ¢opmi, 110 1 TIPAaBOYHH, HA MIJCTABI SIKOTO BUHHKIJIO 3000B’SI3aHHS, TPABO BUMOTH 32 SKHM
MEePEIAETHCSl HOBOMY KPEIUTOPOBI.

3rigHo ct. 520 [IK Ykpainu, 6op»KHUK y 3000B’s13aHHI MOKe OyTH 3aMIHEHHUH 1HIIIOK 0CO-
0otro (mepeBeieHHsT OOPry) JHIIE 3a 3TOA0K0 KPEAUTOpa, SIKIIO iHIIE HEe NepeadadyeHo 3aKOHOM.
IIpu npoMy hopma nMpaBoOUMHY OO 3aMiHU OOPYKHHUKA y 3000B’13aHHI BU3HAYAETHCS BiIIOBITHO
10 mostoxkeHs crarti 513 nporo Kogexey (ct. 521 LK Ykpainn).

OxpeMuM BHIIQIKOM BIJICTYIUICHHSI TpaBa BUMOIU € JoroBip ¢axropunry (Imasa 73 LK
Vkpainu «®axropunry). 3a 4. 1 ct. 1077 LIK Ykpainu, 3a goroBopom (aktopunry (hiHaHCYBaHHS
M1 BIICTYIJICHHS IpaBa IPOILIOBOT BUMOIM) ofiHA cTopoHa ((akrop) nepenae abo 3000B’A3y€Th-
sl TIepe/IaTH TPOIIIOBI KOIITH B PO3MOPSDKEHHS JIPYTroi CTOpoHH (KiTi€HTa) 3a 1arty (y Oyiab-sSKui
nepeadadeHuii JOroBOPOM CIIoci0), a KII€HT BiACTynae abo 3000B’s13yeThCsl BIACTYNUTH (haKTOPOBI
CBOE MPABO I'POIIOBOT BUMOTH JIO TPEThOT 0co0H (OOpIKHUKA).

3au. 1 ct. 638 LIK Ykpainu 10roBip € ykJIaeHHM, SKIIO CTOPOHHU B HaJEkHiN (popmi gocsr-
JIML 3TOITA 3 YCiX ICTOTHUX YMOB JOTOBODY.

ITpu npomy I'maBa 73 LIK Vkpainu «DaxkTOpHHT» HE BCTAHOBIIOE CICHiaJbHUX MPABHI
mono Qopmu goroBopy dhakTopuHry. Binrak, npu #oro yKIaaeHHI CliJ KepyBaTUCS 3aralbHUMH
npaBuiamu moj0 Gopmu gorosopy (ct. 639 LIK Ykpainu) ta popmu npaBounny (ct.ct. 205-210
K VYkpainu). Anani3 Bkazanux crareit [[IK Yikpainu 103Bosisie CTBEpIKYBATH, 1110 (POPMOTO JI0TO-
BOpY (haKTOPUHTY € IPOCTa MUChMOBA GopMa.

V toii sxe yac Hopmu [aBu 73 LIK Yipainu «®akTopuHr» MICTATb MOJIOKEHHS 1100 1CTOT-
HUX YMOB JIOTOBOPY (DaKTOPHUHTY, sIKi € 000B’I3KOBUMH Ta 0€3 SKHX JOTOBIP HE MOYKE BBaKATHCS
yiianeHum (4. 1 ct. 638 LUK Ykpainu). TakuMu iCTOTHIMH YMOBaMU € IIPEAMET JOrOBOpY (TIpaBo
TpOIIOBOi BUMOTH, CTPOK TIATEKY 3a SKOI0 HacTaB (HasBHA BIMOTA), @ TAKOXK IIPaBO BAMOTH, SIKE
BUHUKHE B MailOyTHhOMY (MaitOyTHs Bumora) (4. 1 ct. 1078 LIK Ykpainn) Ta po3mip BUHAropoau
(bakropa (ct. 1077 LIK Ykpainn).

3rigno ct. 520 LK Ykpainu, 60pKHUK y 3000B’s13aHHI MO)ke OyTH 3aMiHCHHH 1HIIIOIO 0CO-
0010 (TIepeBeieHHsI OOPTY) JIHIIIE 3a 3rOA0I0 KPEIUTOPA, SKIIO iHIIE He mepeadadeHe 3akoHoM. [Ipu
1IbOMY (hopMa MpaBOUMHY OO0 3aMiHU OOPXKHMKA y 3000B’S3aHHI BU3HAYAETHCS BIAIOBIIHO 10
nonoxeHb crarti 513 uporo Kogekcey (ct. 521 LK Ykpainu).

Binpuricte BYCHUX BH3HAE, IO TPHU 3aMiHI KpeauTopa abo OOpKHUKA Yy 3000B’s3aHHI Mae
MICIIe CHHTYJISIpHE MaTepiaibHe MPaBOHACTYTHHUILITBO. AJie, BUXOI4H 3 IOIOKeHb 4. | ¢T. 512 LK
Ykpainu, 3 €0 MO3UIIER0 BAYKKO TIOTOIUTHCH, OCKUIBKH HE YCi epelliueHi y il cTaTTi MiJCTaBy
€ PI3HOBUIaMHU MaTepiajibHOrO MPAaBOHACTYITHHUIITBA, HABITh CUHTYJSPHOTO. 30KpeMa, 1€ CTOCY-
€Thcst MyHKTIB 3 Ta 4 4. 1 ct. 512 11K Vkpainu.

OcrauHsl, yemseepma niocmaea MPOLECyanbHOrO MPABOHACTYITHUIITBA MA€ BEIbMHU LITHPOKE
TPaKTyBaHHSA SIK cepell HayKOBIIB, TaK 1 MpaKTHKiB. BogHoYac, yci JOCIITHUKN CXOAATHCS B OJI-
HOMY: MpollecyajbHe MPABOHACTYITHUIITBO HACTAE Y Pa3i 3MiHM cy0’€KTiB mpaBa abo 000B’S3Ky Yy
MarepialbHOMY NPaBOBiAHONICHHI. [10TOKYIOUHCE 3 II€I0 TE3010, 3ayBa)KHMO, III0 MaTepialbHe
IPAaBOHACTYNHHUIITBO Ma€ Miclie He Ipu Oyab-sKiil 3aMiHi cy0’eKTiB mpaBa abo 000B’s3Ky. OTXe,
SKIIO TMpoIlecyajbHE MPABOHACTYIHUIITBO BiIOYBa€ThCS 32 BKA3aHOIO (YETBEPTOIO) MiACTABOIO,
oMy HE 3aBKIM Iepenye MaTepiajbHe IPaBOHACTYITHHUIITBO.

BucunoBku. IlincymMoByroun BUKIaeHe, CIi/l BKa3aTH, 110 ePeyMOBOIO MPOLECYaTbHOrO
MPAaBOHACTYITHHUIITBA HE 3aBXKIM € MarepiajbHe MPaBOHACTYIHHITBO. B CBOIO Wepry, HasBHICTH
MarepiaibHOTO MPAaBOHACTYMHUITBA 3aBKAM Oy[de CIYryBaTH MiJCTaBOIO Ui MPOLECYaTbHOTO
MPAaBOHACTYITHHUIITBA.
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MICIIE I POJIb IIPABOBOI IHII[IATUBH
B CUCTEMI HUBLJIBHO-ITPABOBOT'O PEI'YJIOBAHHS

VY cTarTi 0XapaKTEepHU30BaHO MOHATTS «IIPABOBA IHIIIATHBAY 1 PO3KPUTO 11 ITUBIIb-
HO-TIPaBOBY MPUPOSY. 31iHCHEHO 3MiCTOBHO-CMHCIIOBUI! aHaIli3 PO3MIAHYTOI PaBoO-
BOT KaTeropii i BU3Ha4eH1 Miclie 1 poJib IIPABOBOI 1HILIaTUBH B CUCTEMI LIMBIJILHO-TIpa-
BOBOTO PETYIIOBAHHS.

Knrwouoei cnosa: npasosa iniyiamusa, yuginbHo-npasoge pe2yno8ants, npasosa
Gopma, YusinbHi NPABoBIOHOCUHU, C80D00A NOBEOIHKU.

B crarbe maHa XapaKTepHCTHKA MOHITUIO «IPABOBasi HHUIIUATHBA» U PACKPHITA
ee TpaxkJaHCKO-TIpaBoBas mpupoaa. OCyIeCTBIICH COepKaTelIbHO-CMBICIIOBOM aHa-
JM3 paccMaTpUBacMOi IPABOBOH KATETOPUH U OIPENIEIICHBI MECTO M POJIb IIPABOBOU
MHUIHATHUBBI B CHCTEME IPAXKIAHCKO-IIPABOBOIO PEryIUPOBAHHSI.

Kniouesnle cnosa: npasosasi uHuyuamued, epancoancko-npasosoe peyiuposa-
Hue, Npasosas opma, epaicoOancKue NPasooOMHOUEHUs,, C80000d NOBEOCHUS.

The article presents characteristics of concept of «Law Initiative» and disclosed
its civil-legal nature. Realize substantial-semantic analysis of this legal category and
place and role of legal initiatives in civil law regulation.

Key words: law initiative, civil-legal regulation, legal form, civil relationship,
freedom of behavior.

Beryn. «Ilounnaroun 3 eroxu [IpocBiTHUIITBA (itocodchka TyMKa 3 TUTaHb ITPaBa PO3BH-
BAIOYHCH 1 BIATOUYIOUUCH Y CBOEMY €IMHOMY PyCi HE3MIHHO CXHJISLIACS JI0 OAHOTO — JI0 TOTO, III0
OCHOBOIO ITpaBa, Oro CTPIKHEM 1 MpU3HAYeHHSIM € cBoOoxa. I He mpocTo cBoboaa, HE cBOOOIA
B3araii, He B aOCTpaKTHOMY PO3yMiHHI ifiess CBOOOH, a ... peajibHa, B )KUBIA IOPUANYHINA TUIOTI
cB000/1a OKpEeMOi, aBTOHOMHOI JTFOIUHIY.

VY 3B’513Ky 3 peasibHIM (DOPMYBaHHSIM JIEMOKPATUYHOI P KaBU ITUTAHHS ITPO TIpaBa i cB000-
JIV 1HJTUBIIa BUCYBAIOTLCS HA TIepIvid TuTaH. OTHUMH 3 IIEHTPATbHHUX 1 BU3HAYABHUX TIPUHITHITIB




