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CYB’€EKTH HAJTAHHAA BE3OHHATHOi NEPBUHHOI MPABOBOI JIOIMIOMOTI'U:
CUCTEMA TA IX XAPAKTEPUCTHUKA

ABTOpOM OOIPYHTOBaHO TPHUKIAJHE 3HAYEHHS OKPECIEHHS CHCTEMHU CyO’€KTIB
HaJlaHHA Oe30IIaTHOT MEPBUHHOI PaBOBOI JOIIOMOTH, SIKE TOJIATAa€E B TOMY, IO TaKa
CHCTEMAaTH3allisl AacTh 3MOTy c()OPMYBaTH X BHUCPITHHI MEPETIK, 3’ICYBaTH KOMIIC-
TCHIIII0, BCTAHOBUTH 3B SI3KU MK CYO’€KTaMH B CEPEIIHI CHCTEMH Ta 11034 1i MexKaMH,
BHU3HAYHMTH MICIIE 1 POJTb KOXKHOTO 13 Cy0’€KTIB y chepi HaaHHs Oe30IUIaTHOT IPaBOBOI
JIOTIOMOTH. 3ayBakKeHO, 1[0 CUCTEMY HaJaHHs 0e30TUIaTHOIT MEPBUHHOT IMTPaBOBOT J0TIO-
MOTH CTaHOBJIATH JIMIIE Ti Cy0’€KTH, 10 Oe3M0CepeHhO HAA0Th NIEPBUHHY Ta BTO-
pHUHHY 0€30IIIaTHy IIPaBOBY AOTIOMOTY, a HE CTBOPIOIOTH Bi/AMIOBIIHI yMOBH.

BusnaueHo cucreMy cy0’ekTiB 3 HaJaHHA O€30IUIaTHOI NEPBHHHOI NPaBOBOI
JIOTIOMOT'H, KOTpa CKJIAAAEThCS 3 KOHKPETHHX OPIaHiB JIEpXaBHOI BIaaM, OpraHiB
MICIIEBOTO CAMOBPSIyBaHHS, OPUANYHUX 1 Pi3UUHUX OCI0, 10 AKHX 3aIPOIIOHOBAHO
BigHecTH: 1) rpoMajichbKi MpuiiMaibHi 3 HaJaHHA 0e30IIaTHOT MEPBUHHOL npaBOBo'l'
JOTIOMOTH (yTBopeH1 npu [0NOBHHUX TepHUTOpiaTPHUX YIPaBIiHHSIX FOCTUILIT MiHic-
TepcTBa IOCTHLIT YKpaiHn B ABTOHOMHIN PecmyOmimi KpI/IM B o0nmacTsx, micrax
Kuesi ta CeBacToroi, a TakoX iHIMMX IEHTPATGHUX Ta MICIEBHX OpraHaX BHKO-
HABYOI BJIaJIN); 2) TEPUTOPIaIbHI TPOMAJIHN; CUTBCHKI, CEITUIIHI, MiCBbKI paju Ta BUKO-
HaBYl OpTaHH (FOPUIUIHI JeapTaMeHTH 41 BII[I[UII/I), CTapoCTH; paiioHHi, paI/IOHHl
B MicTax Ta 00JacHi paay Ta iHIII OpraHW caMOOpTaHi3allil HaceNeHHs; 3) creriai-
30BaHi YCTaHOBH 3 HaJaHHA 0€30IUTaTHOI MPaBOBOi AOTOMOTH; 4) IOPHINYHUX OCi0
IPUBATHOTO IIpaBa (HEMiANPUEMHHUIIBKI TOBAPUCTBA, YCTAHOBH, IPUBATHI MiIPUEM-
CTBa Ta MiANPUEMCTBA KOJIEKTHBHOI BIIACHOCTI, 1X BiTOKpEeMJIEH] MiIpO3Aiii, 30KpeMa
(binii Ta npeAcTaBHULTBA); 5) perioHalbHi Ta MiCLIEB1 IGHTPH 3 HalaHHS 0€30IL1aTHOT
BTOPHHHOI IPAaBOBOI I0IIOMOTH; 6) TMCTaHLIHHI KOHCYAbTALIHI MYHKTH JOCTYIY 0
0e30I1aTHOT MPaBOBOI JOMIOMOTH; 7) MOOUTbHI KOHCYJIBTAIIHHI yHKTH TOCTYILY JI0
0e30I1aTHOT TPABOBOT JOTIOMOTH; 8) (PI3UYHUX OCi0.

Knrouosi cnosa: cyd’exmu nadamns 6esoniamuoi  npaeogoi donomoeu,
bezoniamua NepeuHHA Npagoea OONOMO2d, OP2aHU MICYe8020 CAMOBPAOYEANHS,
YeHmpu 3 HAOAHHA DE30NIAMHOT NPABOBOI VONOMO2U, OUCHAHYTIHT NYHKMU, MOOLTbHI
RYHKMU, cucmema.

Maharramli E. V. Subjects of free primary legal aid: system and their
characteristics

The author substantiates the applied value of the system of entities providing
free primary legal aid, namely, that such systematization will allow them to form
an exhaustive list, clarify competencies, establish links between entities within
the system and beyond, determine the place and role of each of the entities in
the provision of free legal help. It is noted that the system of providing free primary
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legal assistance is only those entities that directly provide primary and secondary
legal assistance, and do not create the appropriate conditions.

A system of subjects for the provision of free primary legal aid has been defined,
which consists of specific government bodies, local self-government bodies, legal
entities and individuals, which are proposed to include: 1) public receptions for
the provision of free primary legal aid (formed at the Main Territorial Directorates
of Justice of the Ministry of Justice Ukraine in the Autonomous Republic of Crimea,
in areas, cities of Kiev and Sevastopol, as well as other central and local authorities
pure power); 2) territorial communities; rural, township, city councils and executive
bodies (legal departments or divisions) of the headman; district, district in cities
and regional councils and other bodies of self-organization of the population;
3) specialized agencies for the provision of free legal assistance; 4) legal entities
of private law (non-entrepreneurial companies, institutions, private enterprises
and enterprises of collective ownership, their separate units, in particular branches
and representative offices) 5) regional and local centers for the provision of free
secondary legal assistance; 6) remote consultation points of access to free legal aid;
7) mobile consultation points of access to free legal aid; 8) individuals.

Key words: entities providing free legal aid, free primary legal aid, local
authorities, centers for the provision of free legal aid, remote points, mobile points,
system.

Beryn. CraHOBIIGHHS iHCTUTYTY HaJaHHsI 0€30IIaTHOI IPAaBOBOI JONIOMOTH, 3a0e31eUeHHS
Horo pyHKITIOHYBaHHS Ta PO3BUTKY HEMOXITUBE 0e3 GopMyBaHHS Cy0’€KTIB, IO KOMIICTCHIIIT SIKUX
Oyze BilHECeHO Oe3rocepeHe HalaHHS BiAMOBIIHOTO BUIY IPABOBOI JOMOMOTH. Y JTaHOMY KOH-
TEKCTI 0COOIHMBOTO 3HAYCHHS Ha0yBa€e TOU (akT, o Oe30IUIaTHA MTPaBOBa JIOTIOMOTa SIBJISIE COOOI0
JIepKaBHY TapaHTiio 3a0e3nedeHHs peaji3alii npasB i cBoOO] JIFOAUHU Ta TPOMAJTHUHA, & TOMY
MOXKJIMBICTH i OTpUMaHHS HACEJICHHIO MOBHHHA OyTH 3a0e3ledyeHa Ha BCiid TepuTopii KpaiHu, a
cami paBoOBi MMOCIYTH — BiINIOBIIaTH CTaHAApTaM SKOCTI Ta IOCTYHNHOCTI. 3 1ieto metoro B [Tnani
Iiit mono peamizanii monoxenb Ctparerii pepopMyBaHHS CyJ0YCTPOIO, CYIOUMHCTBA Ta CYMIKHUX
MpaBOBHX IHCTHTYTIB Ha 2015-2020 pp. Oyi0 3aIIaHOBaHO CTBOPEHHS Ta «3a0€3IICUCHHS HaJICK-
HOTO (PYHKIIOHYBaHHS PO3TaTyKEHOI MEPEKi YCTaHOB 3 HaIaHHS 0E30IUIaTHOI IIEPBHHHOI IIPaBO-
BOT JIOTIOMOTH Ta HAJIaHHS BCIX HEOOXiTHUX MPABOBHX IMOCITYT BIAMOBITHO JIO 3aITUTIB HACEICHHS
[1] (mo xiams 2020 p.). OmHOYACHO JOCSATHEHHS TOCTABJICHOI IUJIi HEMOXJIMBE Oe3 BU3HAUCHHS
KOHKPETHHX Cy0’€KTiB, OCHOBHUM 3aBIAHHSM SKHX € HaJlaHHS 0€30IUIaTHOI ITPaBOBOI JOTIOMOTH,
MHOXHHHICTb SIKUX CKJI3JIa€ BiJIMIOBITHY CHCTEMY, Jie KO)KHOMY eJIeMEHTY (cy0’€KTy HaJaHHs Tpa-
BOBO{ JIOIIOMOTH) Bi/IBEZICHO KOHKPETHE MicIIe.

HesBaxaroun Ha BaXXJIMBICTh MUTAHHS, [IOB’SI3aHOTO 13 CTAHOBIECHHSIM CHCTEMHU Cy0’€KTiB
3 HaJlaHHs 0e30TUIaTHOT PaBOBOI JOMOMOTH, B TOMY YHCJIi IEPBUHHOT, BOHA HE OTpUMaJja Halex-
HOTO BUCBITJIEHHS B Cy4acHii Haylli aamMiHicTpaTuBHOTo npaBa. OkpeMi cy0’eKTH HaJlaHHS MTPaBo-
Bo1 nonomoru Oynu pocuimxeri M.O. Ilonbcbkoro B MeKax 3arajibHOi XapaKTepUCTHKH Cy0’€KTiB
BiTHOCHH 0O€30ILIATHOI ITPaBOBOI JIOIIOMOTH, a TakoK B. B. 3a00pOBCHKUM SIKHIA PO3IISIAB aBO-
KaTa sIK Cy0’€KT HaJlaHHA MpoQeciiHOi IpaBHUYOI JOIOMOTH. MK THM y IIUX HAYKOBHX POOOTax
He OyJIo BU3HAYEHO CUCTEMY Cy0’€KTIB HaJlaHHs Oe30I11aTHOT PaBOBOI JIOMIOMOTH, IPOTE 1X TOJIO-
YKEHHSI JISITIA B OCHOBY JTAaHOTO JOCIIIKCHHS Pa3oM i3 TEOPSTHIHUMHE 3000y TKaMH 100 XapaKTe-
PHUCTHKH 3MIiCTy CUCTeMH K ropuauaHoi kareropii (B.K. Konmakos, B.B. Illy6a).

IMocTanoBKa 3aBIaHHsA. METOIO CTATTi € BHOKPEMIICHHS Ta XapaKTEPUCTHKA CY0 €KTIB, IO
HaJar0Th 0€30TUTaTHY TIEpPBUHHY IIPaBOBY JOTIOMOTY B YKpaiHi.

PesynbTaTn nocaigkenHs. CiaoBo cucteMa Mae 6arato 3Ha4€Hb — Ii€: «IIOPSIIOK, 3yMOB-
JIEHUH MPaBUIBHUM, TUIAHOMIPHUM PO3TAlllyBaHHIM 1 B3a€EMHHUM 3B’SI3KOM YaCTHH YOTO-HEOY[b;
(hopma opranizanii noOya0Ba 4oro He Oy/Ib; CYKyIHICTh IKUX-HEOyAb €JIEMEHTIB, OJJMHULb, YACTHH,
00’€IHyBaHUX 32 CIUIFHOI 03HAKOIO, IPU3HAYCHHM; OYyI0Ba, CTPYKTYpa, 0 CTAHOBUTH €IHICTD
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3aKOHOMIPHO pO3TaIlOBaHWX Ta (DYHKIIIOHYIOUHMX YacTHH» [2, c. 1320—1321]. HaBenemo aymKy
B.K. KonmakoBa sikuii aHaJli3yroud iCHYIOUl CHCTEMH B IIpaBi aKIIEHTY€E YBary Ha CyKYITHOCTI iX
03HaK, 30KpeMa €JIHOCTI «II0 BiJHOIICHHIO J0 cepeloBHINa (IITICHICTh) 1 PI3HOMAHITTS 3B’S3-
KiB 3 CEPEIOBUILEM, XapaKTep SKUX POOUTH ii MiJCHCTEMOIO 1HINOI, ORI CKIagHOI CHCTEMM)
[3, c. 29]. HaBeneni po3yMiHHS 3 TOTO YH iHIIOTO OOKY XapaKTEPHU3YIOTh ITOHATTA «CHCTEMay SIK
[TICHE YTBOPEHHS, L0 CKIAJA€ThC 3 YHOPSAKOBAHUX CKJIaJIOBHX €JIEMEHTIB, HasBHICTh SKUX
13a0e3mneuye ii icHyBanHA. CaMe Lel 3MiCT OyI0 OKJIaAeHO B OCHOBY CUCTEMaTHYHOTO METOAY, L0
BUKOPHUCTOBYETHCA i/l 4ac PI3HOMAaHITHUX JIOCHIDKEHb Y cdepi ropucnpyaeHuii. Bukopuctanus
TaKOTO MiIXOAY U OKPECICHHS CHCTEMH CY0’€KTiB HaJaHHs 0e30IUIaTHOI MPaBOBOi JOTIOMOTH,
HacaMIepe. JacTh 3MOTy C(OpPMYyBaTH BHUCPIHHH iX MEPEiK, 3°sICyBaTH KOMIIETEHIII0, BCTAaHO-
BUTH 3B’S3KU MiXk Cy0 €KTaMH B CEpellMHI CUCTEMH Ta 103a 11 Me)XaMH, BU3HAUYUTH MICIIE 1 POJIb
KOXKHOTO 3 cy0’€eKTiB B chepi HafaHHs 0€30TUIaTHOT IIPABOBOI JOIIOMOTH.

Jocmimkyroun cdepy HagaHHsS 0€30IUIATHOI MPaBOBOI JIOMIOMOTH 3ayBa)KUMO, IO ITiJT
yac BU3HAYCHHS CHUCTEMH CyO’€KTIB HaJaHHS Oe30IUIaTHOI MPaBOBOI JOMOMOTH HE BAXKIMBO UM
BOHHU € pEanbHUMH a00 MOTCHIINHMMH yJaCHHKAMH NPAaBOBUX BiTHOCHH. Y TaKOMy KOHTEKCTI
Cy0’€KTH HaJaHHS MIPAaBOBOI JOMOMOTH OyJIM PO3IIIHYTI B HAYKOBHX IpaIliX (axiBIB y pi3HUX
rajry3sx mpasa, MiX THM B KOJIHOMY 3 HHX He Oylia BUCBITJICHA cUCTeMa Cy0’€KTiB, 10 KOMIIETEH-
il IKUX BiTHECEHO HaJlaHHs 0e30IIaTHOI MpaBoBoi fomoMory. Hanpukinan, MeTow 10CiKeHHS
M.O. INonbckkoi Oyno BU3HAYEHO HEOOXIMHICTh HATAaHHS 3arajbHOI XapaKTePUCTHKH Cy0’€KTIB
SIKi HaJTAIOTh Ta OTPUMYIOTH O€30IIaTHY MPaBOBY AOMOMOTY. J{o mepiux Oyiu BiZHECEH] «OpraHu
BHKOHABYOI BJaJU Ta MICIICBOTO CAMOBPSAAYBaHHS, (PI3UYHI Ta FOPUIAWYHI OCOOM MPUBATHOTO
MpaBa, Cremiaai3oBaHi ycTaHOBY (IIEpBUHHA PAaBOBA JOMTOMOTA), ICHTPHU 3 HAJaHHS 0€30TIaTHOT
BTOPHHHOI IIPaBOBOI JTIOIIOMOTH ¥ aJIBOKaTH, BHECEHI 10 PeecTpy aaBokaTiB, sSKi HAJArOTh 0€301-
JIaTHY BTOPHHHY MPAaBOBY JONIOMOTY» [5, ¢. 83], a mepeik iHmmx cy0’eKTiB 3alie)KaTUME BiJl BUILY
IPaBOBOI JOMIOMOTH SIKy BOHH OTpUMYIOTh. B.B. 3a00poBChkHii 3BY3UB IpenIMET AOCIHIIKEHHS 10
a/IBOKaTChKOI MOHOMOMIT y cdepi HamaHHs Oe30IIaTHOI MPaBOBOI JOMIOMOTH Ta XapPAKTEPUCTHUKY
aZiBOKaTa sk cy0’ekTa ii HamaHHs [6]. Y HMX ZOCHTiKeHHAX cy0’eKTH HaJaHHs 0e301IaTHo mpa-
BOBOI JIOIIOMOT'H HaBe/IeH1 abo omocepenkoBaHo abo BUOIPKOBO, a IX cUCTeMa 3aJIMIIMIACh 11034
yBaroo Cy4acHoOi HayKH, HE3BaXaro4uH Ha Te, 10 OTprUMala 3aKOHOJaBU€E 3aKPIIICHHS.

VY ct. 6-1 3akony Ykpainu «IIpo 6e3omnarHy IpaBoBy AOIIOMOTY» OCTAHHIO MPEACTABICHO
K CHUCTEMY, IO cKianaeThes 3: «1) KoopauHamiiiHOro HEHTPY 3 HaJaHHS MPaBOBOI JTOIIOMOTH;
2) cy0’€eKTiB HaJaHHS 0€30IUIATHOI IEPBHHHOT MPABOBOT JONIOMOTH; 3) Cy0’€KTIB HaJlaHHS 0e301-
JaTHOI BTOPUHHOI TIPaBOBOI TOTTOMOTH» [7]. Y CBOIO 4epry, Ha3BaHi cy0’€KTH, K yKe HaMH OyJo
3a3HaYCHO paHille, y CYKYMHOCTI CTAaHOBJIATH IHIIY CHCTEMY — CyO’€KTIB HaJaHHS Oe30IIaTHOL
MIPABOBOI JTOTIOMOTH, KOTpa € OUIBII IMUPIIOK, HIX Y HaBEACHIH CTATTi Ta Ma€ OUIBII CKIATHY
CTPYKTYpY. 30KpeMa. 1ie cTocyeTbess KoopauHalifHoro NeHTpy 3 HaJaHHs O0e30TIaTHOT IpaBOBOi
JIOTIOMOTH, SIKHH YTBOPEHO «3 METOI0 (hopMyBaHHS Ta 3abe3neucHHs (pyHKLIOHYBaHHS B YKpaiHi
e(hekTuBHOI cucTeMH 0€30IIaTHOI MPABOBOI JOMOMOTH, 3a0€3MeYeHHS 11 TOCTYMHOCTI Ta SKOCTi»
(n. 1 Ionoxenus npo KoopauHauiiiHMii HEHTp 3 HAJaHHS MPABOBOi JOTOMOTH 3aTBEPIKEHOTO
nocranoBoto Kabinery MinictpiB Ykpainu Big 06 uepsus 2012 p. Ne 504 [8]). Pons Koopnuna-
[IITHOTO IICHTpPY 3 HAJaHHS MPaBOBOI IOIMIOMOTH OOYMOBIIOE CIieIH(iKy HOro MisTBHOCTI CHps-
MOBaHy Ha OpraHi3amito poO0oTH cy0’€KTiB HaJaHHS 0€30ILIaTHOI MIPaBOBOI JOTIOMOTH, IIPH YOMY
caMma yCTaHOBa OCTaHHIO HE HANa€, a JIHIIe peallidye YIpaBIiHChKY, HOPMaTUBHY, OpraHi3amiiiay,
YCTaHOBUY, HAYKOBO-METOJMYHY, KOOPIUHAIIHHY, KOHTPOJIbHO-HATISAIOBY, aHAIITHYHY Ta 1H(POp-
MarliiiHy ¢yHkii B 3a3HaueHid cdepi. TakuM YMHOM, CUCTeMy HaJaHHS O€30IUIaTHOT IpaBoO-
BOT JIOTIOMOTH CTaHOBJIATH JIMIIE Ti Cy0’€KTH, M0 Oe3mocepelHb0 HAMaTh Oe30TUIaTHI MPaBOBi
MOCITYyTH, a HE CTBOPIOIOTH BiAMOBiAHI yMOBU. KoopauHamiiiHuid 1eHTp 3 HaJaHHS 0e30IU1aTHOI
BTOPHHHOI TIPaBOBOI JIOTIOMOTH OCTAaHHIO HE HAJIa€, OIHAK MOTO TePUTOpialibHi BiJaijIeHHS (1IeH-
TPH 3 HaJlaHHs 0€30IUIaTHOI BTOPMHHOI MPaBOBOT JOTIOMOTH) HAJA0Th HACEJICHHIO TIOBHUH CIIEKTP
MpaBoBUX MOCHyT [9].

VY cr. 9 3akony Ykpainu «[Ipo 6e3o1uiaTHy mpaBOBY AOIOMOTY» 3a3Ha4Y€HO, 110 «Cy0’ eKTaMu
HaJlaHHA 0e30IUIaTHOI IEePBUHHOI MPaBOBOI JOMOMOIH B YKpaiHi €: 1) opraHu BUKOHABUOi BIAJIM;
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2) opraHu MICIICBOTO CaMOBPSIIyBaHHs; 3) (i3HUHI Ta IOPHIMYHI OCOOH MPUBATHOTO NpaBa; 4) crie-
IiaJ1i30BaHi YCTAHOBH; 5) NIEHTPH 3 HaJJaHHs 0e301UIaTHOT BTOPUHHOT ITPaBOBOT I0TIOMOTH [7].

OpranamMy BHKOHABYOi BJaid, IO HAJAIOTh NEPBHUHHY OE30IUIATHY IPABOBY IOIOMOTY
e TomoBHi TepuropianeHi opraHu MiHicTepcTBa IOCTHLIT YKpaiHH, KOTpi «ae-(pakTo» iloTh
y o0racTsx, a Takoxk Mictax Kuesi Ta CeBactornodi, a «ae-tope» miamnsaratots Jiksinanii [10]. Cpo-
rogHi Ha ['onoBHI TepuTopianeHi ynpasiniHHs rocTunii MiHictepcTsa foctunii YkpaiHu B ABTO-
HoMHi PecryOmini Kpum, B o0macTsix, mictax Kuesi Ta CeBacTonosni nokjiageHo 000B’ 130K M0N0
«opranizaiii Ta 3abe3neyeHHs poOOTH IPOMaJICHKUX MPHUIMaJeHb 3 HaJaHHs 0e30I11aTHOT IePBUH-
HOI mpaBoBoi gonoMoruy (11. 4. 7 [Ipo 3arBepmxenHs [lonoxxeHHs po Mi>KperioHa bHi yIpaBIiHHA
3aTBepIKeHe Haka3oM MiHicTepcTa roctulii Ykpainu Bix 23 wepBrs 2011 p. Ne 1707/5 [11]).
3ayBa)KuMO, IO B YKpaiHu CTBOPEHO MmoHa 730 Takux rpOMaJChbKUX MpuiimManeHs [12], ski yHK-
[IOHYIOTh MIEPEBaXKHO MPH TOJIOBHUX TEPUTOPIAIbHUX OpraHax rocThilii. [IpoTe 1ie He o3Havae, 110
IpOMaJIChKi TIPUHAMAaITBbHI 3 HaJaHHs 0e30IIaTHOI MEPBUHHOT MPABOBOI JOMOMOTH CTBOPIOIOTHCS
JIMIIIe TPy opraHax MiHicTepcTBa IoCTHIlii YKpaiHu. Takoxk He BUKITFOUEHO MOXKIIMBICTB iX yTBO-
PCHHS IHIIMMH IEHTPANTbHUMK Ta MICIEBUMH OpraHaMH BHKOHABUOi BIAJW 3 iHILIaTHBH Ta 3a
YMOBH HasIBHOCTI PILlICHHSIM KEPiBHUKA TAaKOTO OPTaHy.

3BEpHYBIIUCH IO TaKO1 MPUIMalbHI 0c00a MOYXKe OTPUMATH HACTYIHI BUIH ITPABOBOI JOMO-
MOTH: «HaJlaHH: IPaBOBOi iH(POpMaLlii; HaJaHHS KOHCYJBTALlil 1 po3’ICHEHD bI3 IPAaBOBUX MTUTAHb;
CKJIaJIeHHs 3asB, CKapr Ta iHIIMX JOKYMEHTIB IIPaBOBOrO XapakTepy (KpiM JOKYMEHTIB IpoLecy-
QIIFHOTO XapakTepy); HaJaHHs JOIIOMOTH B 3a0€3IeUeHH] JOCTYImy 0coOM 10 BTOPUHHOI MPaBo-
BO1 jonomoru ta Memiamnii» [13]. Tlpuitom oci0, siki 0akaroTh OTpUMAaTH 0E30IUIATHY MEPBUHHY
MPaBOBY JOTIOMOTY 3/IHICHIOETLCS BIIMOBITHO JI0 3aTBepKeHoro rpadiky. Hanpukian, y rpoma-
CBhKI{ IpUAMaITbHI 3 HalaHHs 0€30TIaTHOT IIEPBUHHOT IPABOBOI JOIIOMOTH IpH ['0JI0BHOMY TepH-
TOpiaJIbHOMY YIIpaBIiHHI IO0CTHINT ¥ XapKiBChKii 007acTi 3MIHCHIOETECS TPUHOM 0Ci0 KOXKHOTO
BiBTOpKa Ta yetBepra [14].

Hactynuum cy6’exToM HamaHHS 0€30IUIaTHOI MPABOBOI JIONIOMOTH € OPraHH MiCIIEBOTO
CaMOBpSAyBaHHsI: TEPUTOPialIbHI TPOMAIN; CUTLCHKI, CENTUINHI, MiCbKi paJii, iX TOJI0BU Ta BUKOHABYI
OpraHu; CTapOCTH; pailoHHi, pallOHHI B MicTax Ta 00JacHi pajy Ta iHIIl OpraHu caMoOopTraHizallii
HacesieHHs. [IpoTe He Bci 13 mepeniueHux cy0’ €KTiB HalllJIeHi MOBHOBAXKEHHAMH Yy chepi HaJaHHA
0e30IU1aTHOI PaBOBOi AONOMOTH, 30KpeMa y cT. 38-1 3akoHy Ykpainu «IIpo micueBe camoBpsi-
IOyBaHHS B YKpaiHi» YiTKO BH3HAUCHO, 110 TIOBHOBAXKCHHS B 3a3HAYEHil cepi MarOTh BUKOHABYI
OpTaHH CUTBCHKUX, CEIHUIHAUX, MICBKHUX Paj II00: YTBOPEHHS YCTAHOB BI3 HAJaHHs Oe30TUIATHOL
TIEPBUHHOT MPaBOBOI JIOMTOMOTH, B TOMY YHCJIi BHECCHHS MPOIO3HUITIH PO KiTBKICHHUH 1 SIKICHHUH
CKJIaJl KaIpOBOTO arapary; o0csaru (iHaHCYBaHHS Ta MaTepialbHO-TEXHIYHE 3a0e3NeUeHHS; 3/IiHiC-
HEHHS KOHTPOJIBHO-HAMISAI0BOI isUTBHOCTI 32 pOOOTOI0 YCTaHOB 3 HA/IaHHS 0€30IUIaTHOIT TIepBUH-
HOI TIPaBOBOI JIOTIOMOTH B MEKaX CBOEI TEPUTOPiaibHOI KOMITETEHIIi1, KOOpAUHAIIT 1X TisSUTBHOCTI
Ta CUCTEeMaTHYHOI B3a€MO/Ii1; PO3IVIsLY Ta BUPIIICHHS 3BEPHEHbB, B T. 4. MiJl Yac MPOBEACHHS 0CO-
OucToro mpuioMy rpoMajisiH Mpo HajJaHHs 0e30TIIaTHOT MEPBUHHOT MPABOBOI IOTIOMOTH; HaJJaHHSA
MPaBOBUX MOCIYT Y Meax 0e30IU1aTHOI IEpBUHHOI PAaBOBOI IOTIOMOTH; «3aTy4€HHS Ha MiACTaBi
JIOTOBOPIB a/IBOKATiB, (hi3WUYHUX 1 IOPUIUYHUX O0Ci0 MPUBATHOTO MpaBa IO HalaHHS Oe30IIaTHOL
MIEPBUHHOT IIPAaBOBOT TOTIOMOTH; HaJJAHHS JOKYMCHTIB Ta IHIIUX MarepiaiiB abo ix Komii, HeoOXi-
HUX Y 3B’SI3Ky 3 HaJaHHsIM O€30IUTaTHOI BTOPMHHOI IPaBOBOI JIOIIOMOTH; OpTaHi3alis ceMiHapis,
KoH(DepeHIii 13 TUTaHb O0e30TIaTHOT IePBUHHOI MpaBoBoi qormoMorn» [15]. Ha npakruri 6e3om-
JaTHa IepBUHHA IIPABOBA JOTIOMOTA HAJTAETHCS IIEPEBAKHO BUKOHABINMHE OPTaHAMHU MICBKUX pajl,
X IOPUIUYIHUMHE JIeNapTaMCHTaMH Ui BiITITAMH.

[TepBuHHY 6€30TUIaTHY TIPABOBY JIOTIOMOTY TaKOXK MOXKYTh HaJjaBaTu (i3udHi 0coOH Ta I0pH-
JIMYHI 0cOOM TPUBATHOTO MpaBa — came Take (OpMYIOBaHHs Oynao mependadyeHo 3aKOHOJABIIEM
y . 3 4. 1 3akony Ykpainu «lIpo Oe3omiaTHy mpaBoBy gomomory». IIoHATTS opuauuHa ocoba
MIPUBATHOTO MIPaBa € XapaKTePHUM JJIs1 IMBUTICTUKH, OTHOYACHO KaTeropis ¢iznyHa ocoda npusar-
HOTO TIpaBa He BXHUBAETHCS B ropuctpyaenuii. FOpuanuna ocoba mprBaTHOTO MpaBa BiAPI3HAETHCA
BiJl IOpUAUYHOI 0cOOM MyOIiYHOrO MpaBa MOPSAKOM CTBOPEHHS: MEpIla CTBOPIOETHCS Ha MiACTaBi
YCTaHOBYUX JTOKYMEHTIB, TOII SIK CTBOPEHHS APYroi BiIOYBaeThCsS Ha MIACTaBI «PO3IOPSAUOTO
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akty [Ipe3snneHra YkpaiHu, opraHy Jep>KaBHOI BIaIH, OpraHy Biaaun ABTOHOMHOI PecryOmiku
Kpum abo oprany micueBoro camoBpsyBanHs» [16] (4. 2 ct. 81 I{uBimpHOTO KOfeKCy YKpaiHm).
[{uBiTPHUM 3aKOHOJABCTBOM TiependadeHi i OKpeMi OpraHi3amiifHo MPaBoOBi-GOPMH IOPHIUIHUX
0ci0, cepen SIKMX: TOBApPUCTBO (T IIpHEMHHIBKE TA HEMiIIPHEMHHIIbKE) i ycTaHOBA (HAPUKIIA,
0aHK 200 CTpaxoBa KOMIIaHis).

Hananns 6e30m1aTHOT IPaBOBOI TOIOMOTH Y 3arajbHOMY PO3YMiHHI MOXKHA PO3IVISIATH K
HEKOMEPUiiHY TOCIIOAAPCHKY HisUTbHICTh, TOOTO «IiJIBHICTD Cy0’€KTiB TOCIIOAAPIOBAaHHS Y cdepi
CYCILUIBHOTO BUPOOHUIITBA, CIPSIMOBAHY HAa BUTOTOBJICHHS Ta Peaizallilo MpOAyKIlii, BAKOHAHHS
pOOIT UM HagaHHS MOCTYT BapTICHOTO XapaKTepy, 0 MAIOTh IIIHOBY BU3HA4YCHICThY [17]. BoHa He
Ma€e Ha MeTi ojiepKaHHs npuOyTKy (4. 1, 2 cT. 3, ['maBa 5 ['ocnmogapcehkoro kojaekey Ykpainu (mam —
I'K VYkpainu)), OCKUIbKH Cy0’€KTaMH TOCIIONAPIOBAHHS HaTaeThes Oe30ruiaTHO. BiAmoBigHO 10
4. 2 ct. 55 'K Ykpaiau cy06’ekTaMu rocrofapioBaHHs €: «rOCIoJAapCchKi opraHizamii — IpUInJHI
ocobu, cTBOopeHi BiAmoBigHO 10 L{MBinbHOTO KOmEkCy YKpaiHW, JeprKaBHi, KOMyHaJIbHI Ta iHIII
MiAMPUEMCTBA, CTBOPEHI BIAMOBIIHO 110 boro Kojekey, a Takoxk iHII IOpHIUYHI 0COOH, K 3/iH-
CHIOIOTh T'OCTIOIaPCHKY JISUTBHICTD Ta 3apeecTPOBaHi B YCTAaHOBICHOMY 3aKOHOM MOpsiaky» [17];
BiZIOKpEMIIEH] MipO3/ii FOCIOapChKUX OpraHizauii ((hinii, mpeacraBHUNTBA TOLO). OKPEMOIO
opraHizaniitHow (GopMoro 3iMCHEHHST HEKOMEPLIIHOT rocIogapchKoi AisSNbHOCTI € HiAMPUEMHU-
LTBO, sike Y cepi HafgaHHs Oe30IUIaTHOI MPABOBOI JOTIOMOTH MOXe 3/IIHCHIOBATUCEH B ()OpMi MPH-
BaTHOTO MiANIpUEMCTBA (OCHOBOIO IX JIil € MPUBAaTHA BIACHICTH (Di3WYHUX Ta/a00 IOPUINIHHX 0Ci0)
Ta MIAMPHEMCTBA KOJIEKTUBHOT BaacHOCTI. 11{ono ¢i3nyHmux 0oci0, TO 31 3MICTy HaBeICHOI HOPMH
PO TBHOTO 3aKOHOIABUOTO aKTy He 3p03yMiJIo siKi came (i3udHi 0cOOM MOXYTh HajaBaTu 0e30-
IUIATHY TIEPBUHHY IIPABOBY JOIIOMOTY, OCOOIMBO MPUIIMAIOUH 10 YBAard TOH (aKT, 0 Y YHHHOMY
3aKOHOABCTBI i (i3MYHOI0 0C0000 po3yMieThes JitoauHa [16]. 3a Takux yMoB 11. 3 4. 1 3akoHy
VYkpainu «IIpo Ge3omnarHy MpaBoBy JONOMOTY» MiIJISATae YTOYHEHHIO B YACTHHI KOHKpPETH3AIIi{
BUMOT JI0 i3UYHUX OCi0 SKi MOXKYTh Ha/laBaTH 0€30IUIaTHY NIEPBUHHY MIPABOBY JIOTIOMOTY.

Crieniani3oBaHi yCTaHOBH 3 HaJJaHHS 0€30TUIaTHOT TPABOBOI JONIOMOTH CTBOPIOIOTHCSI BUKO-
HAaBYMMHU OpraHaMM BHKOHABUUX OPTaHiB CIIbCHKUX, CEIMIIHUX, MICBKUX pax a 00 3a ix mpomo-
3ULISIMHU, KOTPi BOHU BHOCSTH HA PO3IIISA] BiAMOBIAHOI paau. JlaHa ycTaHOBA € IOPUAHMYHOIO 0CO-
0010 myONIiYHOTO MpaBa, sfKa Ai€ Ha MiJICTaBl MOJOKEHHS, 10 PO3pOOseThCa HAa OCHOBI TUIIOBOTO
MOJIOKEHHS [TPO YCTAHOBY 3 HAJaHHs 0€30IJIaTHOT IEPBUHHOI MPAaBOBO1 JOTIOMOT'H 3aTBEPIKEHOTO
Haka3oMm MiHictepcTBa roctutlii Ykpainu Big 28 Oepesns 2012 p. Ne 483/5 [18]. ¥V 1. 5 3a3naueHOro
TIOJIOXKCHHS 3aKPIIUICHI OCHOBHI 3aBIAHHS CIIEIiaTi30BaHO] yCTAaHOBH 3 HAIaHHs O€30ITaTHOI IIpa-
BOBOI JIOTIOMOTH: «3a0€3MeUeHHs TOCTYIy 10 iHhOpMyBaHHs 0cOoOH Ipo 11 ipaBa i cBOOOIH, TIOPSI-
JIOK iX pearizallii Ta BIIHOBJICHHS y pa3i iX MOPYIICHHS, a TAKOXK MOPSAIOK OCKapKEHHS PIllICHb,
Jlif un Oe3MisTILHOCTI OpraHiB JIepKaBHOI BII M, OPTaHiB MiCIIEBOTO CAaMOBPSIyBaHHS, 1X MTOCaI0-
BUX 1 ciyx00Bux ocio» [18]. OxpiM po3miaay 3BepHEHB 0Ci0 PO HaJaHHS IIEPBUHHOI IPaBOBOL
JIOTIOMOTHY Ta Ha/IaHHS BiJTIOBITHUX MPABOBUX MOCIYT y 1i MeXkax, Taka yCTaHOBA MOKBAPTAIHLHO
3BiTy€ HiANOPSIKOBAHOMY OpraHy (SKMM BOHa Oyia yTBOPEHA) MPO KiJIbKiCTh 3BEPHEHb i KaTe-
ropii oci0 sIKi 3 HUMH 3BEPHYJIHCh, @ TAKOXK 1HPOPMYE HACEICHHS PO MOXKIUBICTh OTPUMAHHS
0e30IU1aTHOI IEPBUHHOI ITPABOBOI JOMOMOTH LUIIXOM PO3MIIIEHHS TaKUX BiZJOMOCTEH B 3aco0ax
MacoBoi iH}opMarii Ta Ha BeO-caiTax.

Ha micneBi nieHTpr 3 HamgaHHS OE30IUIATHOI MPABOBOI JOIOMOTH IOKIAICHO 00OB’S30K
IIOJI0 OpTraHi3aiii poOOTH AMCTAHIIIHHUX Ta MOOUTBHUX KOHCYJBTAllIMHUX MYHKTIB JOCTYIY [0
Oe3oruatHOi mpaBoBoi goroMory (mim. 8, 10 1. 13 [TonokeHHs Mpo NEHTPHU 3 HaJlaHHS Oe301uIaT-
HO{ BTOPHWHHOI MPaBOBOT JIOTTIOMOTH 3aTBEP/HKEHOTO Haka3oM MiHicTepcTBa FOCTHUINT YKpaiHH Bij
02 mumast 2012 p. Ne 967/5 [9]). AuctaHuiiHUi yHKT HaJlaHHS O€30T11aTHOT PAaBOBOI JIOTIOMOTH,
Ha BiZIMiHY BiJi MOOUTFHOTO Ma€ TMOCTiHE MicIle JIOKami3allii, OCKUIbKA € «TOYKOI JOCTYITY IO
0e3011aTHOI TPaBOBOI TOTIOMOTH, 1110 (DYHKIIIOHYE Ha MOCTiifHIM OCHOBI 32 BU3HAUYCHUM Ipadikom
B IIPUMIIIEHH] YCTaHOBH, OpTraHi3allii, 3aKkjaaxy Ui TPOMasH, sIKi MaloTh NOTpedy B Oe30IIaTHiH
MIPaBOBii JOMOMO31, ajie B CUJTY Pi3HUX MPpUYMH (reorpadidHa BiJIaieHiCTh, BIACYTHICTb BIIBHOTO
yacy TOI0) He MalOTh MOXKIIMBOCTI 11 OTpUMATH, 3BepHYBILINCH O€3M0CEePETHBO 10 MICLEBOIO LIEH-
Tpy abo Oropo mpaBoBoi mormoMory» [19]. Y cBoro depry, MOOLIBHI ITyHKTH — 1€ «II€ TOYKA OCTYILY
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70 0e30I1aTHOI MPAaBOBOI JTOTIOMOTH, IIIO Ji€ 32 BU3HAYCHUM MICIIEBUM IIEHTPOM rpadikoM yis
3a0e3reueHHs MoTpeOr B Oe30IIIaTHIN JTOMOMO31 TpoMajiTHaM, IO TPOKUBAIOTH / MepeOyBaroTh
y TEPUTOPIATHLHO BiJIAICHUX BiJl MICIICBOTO IICHTPY HACEJICHUX ITyHKTaX a0o0 y crieliaai30BaHuX
yCTaHOBax (TOCHITAJSIX, TAHCIOHATAX, FepiaTPUYHUX YCTAHOBAX TOIIO) HUISXOM 3[iiiICHEHHS BUI3-
HUX mpuiiomisy» [19].

BucnoBku. I[lizcymoBytoun BuKkaaeHe, HEOOXiJHO KOHCTATyBaTH, 110 CUCTEMa Cy0 €KTIiB
HaJaHHs 0e30IIaTHOI MEPBUHHOI MPABOBOI JOMIOMOTH CKJIAAA€THCS 3 OPTraHiB JAep:KaBHOI Bay,
OpraHiB MICIIEBOTO CaMOBPSAYBaHH, IOPUANYHUX 1 (Pi3MUHUX 0ci0, a i1 3MICT € BioOpakeHHIM
HACTYIIHOI CTPYKTYpH B3a€EMOIIOB’I3aHUX €JIeMEHTIB: 1) rpoMachKi mpuiiManbHi 3 HagaHHs 6e30-
IUTaTHOI TIEPBUHHOI MPAaBOBOI JONOMOTHY (YTBOPEHI Ipr [0JIOBHUX TEPUTOPiadbHUX YIPABIIHHIX
roctullii MinicrepcTBa tocTullii Ykpainu B ABToHOMHIN Pecny0mini Kpum, B o0macTsax, Mictax
Kuesi Ta CeBacTonoini, a TaKoX IHIIMX IEHTPAIBHUX 1 MICIIEBHX OpraHax BUKOHABYOI BIIaJN);
2) TepuTOpialbHI TPOMaJHN; CUIBCHKI, CENUIIHI, MIChKI pajgy Ta BUKOHABUYI OpraHU (FOPUIANYHI
JeTIapTaMeHTH YH BiAUIN ); CTapOCTH; palfOHHI, paifoHHI B MicTax Ta 00JIacHI pajy Ta iHIIII OpraHu
camooprasizailii HaceJleHHs; 3) CIelialli3oBaHi yCTaHOBH 3 Ha/IaHHS O€30TIaTHOT MPaBoOBOI JOTIO0-
MorH; 4) IopuANYHI 0COOM NMPUBATHOTO NpaBa (HEMiIIPUEMHHUIBKI TOBApUCTBA, YCTAHOBH, MIPU-
BaTHI MiJNPHEMCTBA Ta MiJIPHEMCTBA KOJEKTUBHOI BJIACHOCTI, iX BIJOKPEMJICHI MigpO3iNiu,
30kpema (il Ta MpencTaBHULTBA); 5) perioHaNbHi Ta MICIIEBl LIEHTPU 3 HaJaHHA 0e30IJIaTHOL
BTOPUHHOI MPaBOBO1 TOMOMOTH; 6) JUCTAaHUIHI KOHCYIbTALiIHI MyHKTH AOCTYIy 10 Oe3oIuiar-
HO{ ITPaBOBOI TOMOMOTH; 7) MOOLTEHI KOHCYNBTAiHHI ITYHKTH JOCTYITY 10 O€30ILIATHOI MTPaBOBOT
JIOTIOMOTH; 8) (hi3n4Hi 0cOOH.

BonHouac cTBOpeHHs cy0’€KTiB HaJlaHHS 0e30IIaTHOT PaBOBOI JTOTIOMOTH, 30KpeMa Tep-
BHUHHOI, HE MOJKE 3a0€3IIeUNTH HaJaHHs 0e30IUIaTHOI IIPABOBOI TOTIOMOTH, aJ[Ke IS IIOTO BU3HA-
YeHi cy0’ €KTH MOBMHHI MaTH KOMIUIEKC 3aKOHOJIABYO BCTAHOBJICHUX TpaB i 000B’s3KiB, sIKi 3MO-
KYTh 3a0€3MEUUTH IIUMH CYO’ €KTaMH BUKOHAHHS TIOCTABJICHUX TIepe/l HUMU 3aBllaHb. BinmosinHo
NEPCIIEKTUBHAUNA HAIPSIM MOAANBIINX HAYKOBUX TONIYKIB CTAHOBUTH OKPECICHHS Ta PO3KPUTTSA
3MICTy KOMIETeHIii Cy0’eKTiB HaJaHHs O€30ILIaTHOI IPABOBOT IOTTOMOTH.
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