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MMPABA ITOTEPIIJIOI'O BIANIOBIAHO .
J0 KPUMIHAJIBHOI'O TPOHECYAJIBHOT'O 3AKOHOJABCTBA YKPAIHHA

VY crarTi poaHasi3oBaHo MPABOBHIA CTATYC MOTEPIILIONO B KPUMIHATIBHOMY TIPOIIECYaTbHOMY
3aKOHONABCTBI YKpainu. I[loTepminuii Bix 37104nHy — 1€ couiaabHui cy0’ ekt ((izuuna um 10pu-
JM4Ha 0co0a, IeprKaBa, 1HIIE CoLliabHe YTBOPEHHS a0 XK CYCIIUILCTBO B LIIIOMY), Oary, paBy
YK IHTEpECY SKOTO, IO 3HAXOAUTHCS ITiJl OXOPOHOK KPUMIHAIIBHOTO 3aKOHY, 3JI0YHHOM 3aIlOJIiF0-
€TBCS ILIKOZIA a00 CTBOPIOETHCS 3arpo3a Takoi. [IOHATTS «IoTepHinii Bift 37I0UMHY» CITiJ BiIpi3HS-
TH BiJ] IIOHATH «IIOTEPILINIL SIK Cy0’ €KT KPUMIHAIBHOIO IIPOLIECY» Ta «CKEPTBA 371I04UUHY».

Kniouosi cnosa: nomepninuii, mopanvha, Qisuuna ma mMainoéa wikooa, npasa nomepniiozo.

B crarbe uzuer pedsb 0 MPaBOBOM CTaTyCe IOTEPIICBIICIO B YTOJIOBHOM MPOLECCYalbHOM
3aKOHOMIATENILCTBE YKpauHbl. [0TepreBInii 0T MPECTYIUICHUSI — 3TO COIHATBHBIN CyOBEKT
(pu3rueckoe WM FOPUANYECKOE JIUIIO, TOCYIAPCTBO, IPYTOe COLHAIBHOE 00pa3oBaHKe WITH
00111eCTBO B 11€JI0M), OJ1ary, npaBy MM HHTEPECY KOTOPOTO, HAXOASIIMMCS TI0/T OXpaHO yro-
JIOBHOTO 3aKOHA, MPECTYIUICHUEM MPUYMHSACTCS BPE]] MM CO3/IaeTCsl yrpo3a TakoBoro. [1o-
HSITHE «IIOTEPIICBIIHI OT MPECTYIUICHUSDY CIICAYET OTIINYATh OT HOHSATHI «ITOTEPIICBIINHA KaK
CYOBEKT YrOJIOBHOTO MPOLIECCay» U «OKEPTBA MIPECTYILICHHSD.

Knrouesvie cnosa: nomepnesuiutl, MOPAIbHbIl, U3UYECKUL U UMYUECMBEHHbII 8DeD,
npasa nomepnesuie2o.

The article analyzes the legal status of the victim in the criminal procedural legislation of
Ukraine. A victim of a crime is a social subject (a physical or legal person, a state, another social
formation or society as a whole), whose good, right or interest, protected by a criminal law, the
crime is harmed or threatened with such. Concept “victim of a crime” should be distinguished
from the concepts “victim as a subject of a criminal process” and “victim of a crime”.

Key words: victim, moral, physical and property damage, rights of the victim.

Beryn. [lexnapaitiss OCHOBHHX TPHHIUIIB MPABOCYIS IS )KEPTB 3JI0YMHIB 1 3JIOBKUBAHHS BIIAI00
(29.11.1985 p.) mix TepMiHOM «OKepTBa» (MOTEPIUINIA) po3yMi€e 0cCi0, SIKUM IHANBIAYalbHO YU KOJIEKTUBHO
3aBJaHO IIKOJY, BKIFOYAI0UH TUTECHI YIIKOPKEHHS UM MOPAJIbHY IIKOJY, eMOLIIHI CTpa)KIaHH, MaTepialib-
HY IIKOJy Y4 ICTOTHE OOMEKEHHS TXHIX TpaB y pe3y/bTari il i 0e3isIIbHOCTI, 1110 MOPYIUIYIOTh JAiF0Ye Ha-
I[{iOHAJIbHE KPHMiHAJIbHE 3aKOHOJABCTBO, BKIIFOYAIOYH 3aKOHH, 1110 3a00POHSIOTh 3TIOBKUBAHHS BIaI0k0 [1].

Torepmina ocoba HaOyBae TaKOro CTarycy 3 MOMEHTY BU3HAHHS ii IOCTAHOBOIO CIIITYOTO, TPOKY-
popa abo yXBaJlo CIIIY0ro CyIIl, CYAy i 10 3aBepIICHHS KPUMIHAJIBHOTO MPOBa/pKeHHS. [loTepmnianm y
KPUMiHAJIBHOMY IPOBAKEHHI BiJIIIOBIHO JI0 MOJOXKEHb CT. 55 KpuMiHAIBHOTO MpoIecyasbHOTro KOACKCY
Vxpainu (nami — KIIK Ykpainu) BusHaeTbes ¢izudHa ocoda, siKiii KpUMiHAIEHUM MPAaBOMOPYIICHHSIM 3aB-
JTAHO MOPAaJIbHOT, (i3u4HOT YU MaiiHOBOT 1Ko, Oc00a BU3HAETHCS TAKOIO, IO MOCTPaXK/JIaia Bijl 3JI0UHHY,
He3aJIeXKHO BiJl TOro, SIKy LKoY ilf 3aBraHo. Takox (doro He Oyino nependadeHo B KIIK Vipainu 1960 p.) mo-
TEpHiJIO MOXKe OyTH BU3HAHA IOPUIMYHA 0c00a, SKili KpUMIHATBHUM MPABONOPYIICHHSIM 3aBIAHO MaifHO-
Boi mkoau (3a KIIK Ykpainu 1960 p. octaHHs B Takii cUTyaIlil MOIJIa BUCTYIIATH TUILKHU B SIKOCTI IIUBIJIBHOTO
no3uBayda). ToOTo mizcraBaMu 11 BU3HAHHS (Pi3U4HOI 1 FopUIMYHOT 0COOHU MOTEPNIIUMU B KPUMIHAIEHOMY
MPOBAHKEHHI € IIKOJIa, sIKa M 3aro/IisiHa BHACIIIIOK 3IHCHEHHS /i, KOTPi KpUMiHAJIBHAM 3aKOHOM BH3Ha-
FOThCSI 3JIO4MHHUMH, 200 BIJIMOBH BiJI YUMHEHHS TaKuX Jii (0€3MisUIbHOCTI) 1HIIIOW 0c000t0. JIuCKyCiHHIM
3aJMIIAETHCS TUTAHHS 11010 BU3HAHHSI MOTEPIIIMMH Bijl KPUMIHATIBHOTO MPABOMOPYIIIEHHS CYCHiIbCTBA Ta
JIepIKaBH, TOJI SIK Cepe]] TOJIOBHUX 3aBJaHb KpuMiHambHOTO poBakenHss KIIK Ykpainn Bka3aHO 3aXUCT
0co0H, CyCiJIbCTBA i JepkaBu [2].




Kpuminaneno-npoyecyanvre npaso ma KpUmMiHanicmuxa

IMocranoBka 3aBAaHHs. METO0 CTAaTTi € aHaJli3 IPaB MOTEPHITIOrO BiANOBLIHO 10 KPUMIHAIBHOIO
MIPOLIECYaTbHOTO 3aKOHOIABCTBA YKpPaTHH.

PesyabraTn gociaifzkeHHsi. Y pe3ynabTaTi CKOEHHS KPHUMIHAJIBHOTO MPABOMOPYIIECHHS 3aBXXKIH
3aBIa€eThbes MIKOAA. SIKIo BigcyTHs ¢i3uyHa i MarepiajibHa IIKOJA, TO 3aBXKAU € MOpaJIbHA LIKOJA, KA
BHCTYIIAa€ CKJIAJOBOI0 YaCTHHOIO BCAKOT IIKOIH, 3aBIaHOI 0c00i KpUMIHAJIBHUM TpaBomopymeHHsM. Ha
oMY Harosionrye i 1. 2 4. 3 nocranosu [lnenymy Bepxosnoro Cyny VYkpainu «IIpo cynoBy nmpakTuky B
cIipaBax Ipo BiALIKOIYBaHHS MOpaJIbHOI (HemaitHoBO1) mkoxny» Big 31.03.1995 p., BiagnoBigHO 10 SKOTO
0c00a, AKiil 3JTOYMHOM 3amOiTHO MOPaJIbHY, Qi3UYHY YU MaWHOBY IIKO/AY, Ma€ TIPaBO Mpea’ IBUTH IH-
BUIBHHIA TO30B MPO CTATHEHHS MOPAJIBHOT IIKOAM B KPUMiHAJIBLHOMY MpOIieci a00 B MOPSIAKY IIUBIILHOTO
cyno4yuHCTBa [5, c. 18].

IIpaBo moTepmizoro Ha BiANIKO{YyBaHHS 3aBlaHOT KPUMIHAJIBHUM MPABOTIOPYIICHHSM IIKOIH Oa-
3y€TbCs Ha MOJOXKEHHAX PI3HUX rajy3el mpaBa, 30KpeMa KPUMiHaJIbHOTO POLECyalbHOT0, IUBIILHOTO,
LUBIIBHOIO NPOLECYaIbHOIO TOLIO. MOXIMUBICTh 3asBUTU LIUBIILHUM 030B IPO BiJMIKOTYBAHHS 3aB-
JMaHUX 30MTKIB MiJ Yac KPUMIHATBLHOTO MPOBAJKEHHS JI0 MIOYATKY CYIOBOTO PO3IVISAY € IiIEBUM 3aCO00M
3aXUCTy 3aKOHHHX TIpaB Ta IHTEPECiB MOTEPHIJIOro, COPSIMOBAHMM Ha BiJHOBICHHS IOPYIICHUX NpaB
LUISXOM BKJIIOUEHHS BUJY ¥ po3Mipy IIKOAM, 3aBIAHOI 3JI0YMHOM, 0 OOCTaBUH, IO MiAJATralOTh JO-
Ka3yBaHHIO B KPUMIHAJILHOMY MPOBa/KeHHI. BogHOUAC 3aKOHOJABEIh YCTAHOBUB, 110 (opMa i 3MicT
II030BHOT 3as1BM MalOTh BiJIIOBIIaTH BUMOT'aM, YCTAaHOBJICHUM /10 MTO30BIB, IO MIPe]’ SIBISIOTHCS B TOPSIA-
Ky LUBIJIBHOIO CYIOUMHCTBA. Take MOJOXKEHHS € 1€ OJHUM A1€BUM 3aX0J0M, CIPIMOBAaHUM Ha 3aXUCT
3aKOHHUX TIPaB Ta IHTEPECiB MOTEPITSIOTO.

Bignosiguo 1o nonoxkens c1. 55 KITK Vipainu npasa it 000B’sI3KH HOTEPIILIOrO B 000N BUHUKAIOTh
y TaKHX CUTyaliix:

1) xosm 0co00I0 TToaHa 3as1Ba PO BYMHEHHS MO0 Hel KPIMIHAIBLHOTO TPABOTIOPYIICHHS, SIKHM it
3aBIaHO MOpPabHOT, (i3MYHOT 200 MaltHOBOT ILIKOIY;

2) xonu oco0a mozana 3asBy Ipo 3alydeHHs ii 10 KpUMIHAJIBHOTO IPOBA/PKEHHS SIK HOTEPIILIOro;

3) KoM HacTana cMepTh 0coOM (TOI MpaBa MOTEPIIIOro MOMIMPIOIOTHECS HA OMM3BKUX POANYIB 1
4iIeHiB ciM’{ Takoi 0co0H, SKIIO ONUH i3 HAX a00 AeKiNbKa 3BEPHYIIUCH i3 3asIBOIO MPO 3aJIyYEHHS iX 0 Mpo-
BaJKEHHS SIK TIOTEPIILINX);

4) xonu 0co0a repedyBae B CTaHi, IKUil YHEMOXKJTMBITFOE TIOJIAHHS HEHO Bi/IMOBITHOI 3asiBH (TO/Ii IpaBa
MOTEPIITOrO MOMMPIOIOTECS Ha OJU3BKUX POXMUIB 1 WJeHIB ciM’i Takoi 0cOOH, SKIIO BOHU 3BEPHYIIUCH i3
3a51BOIO IIPO 3aJIy4EHHs 10 IPOBAJXKEHHS SIK IOTEPIILINX);

5) KOJTH B XOJ1i IOCY/IOBOTO PO3CIiAyBaHHs a00 CyJ0BOTO po3Tisiay Oy/ie BCTAHOBICHO, IO 0CO01 3aB-
JaHo IKOIH (1 10 IIbOr0 MOMEHTY BOHA HE 3BEPTaJIach i3 3asiBOIO PO BYMHEHHSI BITHOCHO HET KPUMIHAIIBLHO-
IO IIPABOINOPYIIEHHS YH 13 3asIBOO PO 3aTy4eHH ii 10 CIpaBHU K OTEPIILIOT) 1 Bil HET OTPUMAHO IUCbMOBY
3rojly Ha BU3HAHHS 11 MOTEPITLION.

BuHuKHEHHS NpaB i 000B’A3KiB MOTEPIIIOr0 B 0COOM HE € CBIJUEHHSIM HaOyTTs HEIO BiIMOBIAHOTO
CTaTyCy MOTEPIINIOro, OCKUIbKY HaOyTTsI IEBHOIO IPOLECYaIbHOIO CTaTyCy Ma€ BiOyBaTUCS B paMKax KpH-
MiHaJBHOTO MPOBAPKEHHS, a He To3a HuM. Ocoba HaOyBae nepen0adeHi 3aKOHOM IpaBa y9aCHUKA MPOLECY
JIMIIE TOXi, KOJM Mpo Ie Oyae MpHUHHATE BiANOBiAHE MpoLecyalbHe pillleHHA. Y 3aKOHI HAeTbes Npo BU-
HUKHEHHS, 3apOJKEHHs Iepe0adeHuX MpaB 1 000B’I3KiB MOTEPIIIOro. Y pasi 3BepHEHHS 0COOHU 13 3asBOIO
PO BYMHEHHSI CTOCOBHO Hel KPMMiHAJIBHOTO MPAaBOIOPYIIEHHS, 0c00a, sKa MPUHHSIA BiAMOBIIHY 3asBY,
3000B’s13aHAa BPYUUTH 3asABHUKY [1aM SITKy PO MpoLiecyanbHi mpasa it 000B’13ku. Hapasi B 3aKoHi HIZ0TO He
TOBOPUTLCS PO HEOOX1HICTh 3’CYBaTH B 0COOU, UM 3p0O3yMilli BOHH iHi, 1 B pa3i HEOOX1AHOCTI pO3’sICHUTU
X, OCKIJIBKH HE PO3IOYATO JOCYI0BE PO3CIiAyBaHHS, SIK 11€ BiJI0YBA€THCS MEPE MOYATKOM JIOMHUTY MOTEPITi-
JIOTO B CY/IOBOMY 3acifianHi. MOMEHT BU3HaHHS 0COOM MOTEPIIION HE MOXKE TepeyBaTH MMOYaTKy I10CYyI0-
BOTO posciigyBanHs. ITogaHHs 3asBU 0C00010 i BHECEHHS 1i 10 €JMHOTO peecTpy JOCYIOBUX PO3CIiyBaHb
HE € OJTHOUACHOIO JII€F0. 3aKOH BUMArae BiJl 0cOOH, sika MpUiTHsIa 3asiBy, HETaitHoO, ajie He Mi3Hie 24 TouH
ITiCIIs TOJAHHS 3asIBU UM TTOB1JOMJICHHS PO BUNHEHHS KPUMiHAJIBLHOTO MPaBOIIOPYIIEHHS BHECTHU BiAMOBIIHI
BIZIOMOCTI 10 €AMHOIO peecTpy AOCYLOBUX PO3CIiyBaHb 1 pO3II0YATU PO3CIiyBaHHs. 3A1HCHEHHS 10CYyN0-
BOTO PO3CIIilyBaHHS JI0 BHECEHHSI BIZIOMOCTEH 70 peecTpy abo 6e3 Takoro BHECEHHS HE JOMYCKAEThCS, 32
BHKJTIOUCHHSIM MPOBE/ICHHS B HEBIJIKJIAITHUX BUIAKaX OISy Micid moii. TiIbKH micist IbOTO MOXKIMBHM
€ OCTaTOYHE BUPIIICHHS NMHUTaHHS I0J0 HaJaHHS 0co0i BiJIOBIAHOTO CTAaTyCy B paMKaxX KPUMIHAJIBHOIO
MIPOBaKEHHs, 1 0c00a, sika Oy/e MpUMaTH 1€ PilleHHs, TOBUHHA MTEPEKOHATUCST:

— L0 MAJIO Miclie BANHEHHS KPUMIHAILHOTO NPaBOIOPYIICHHS;

— 10 KPUMIHAJIBHHUM IIPaBONOPYIICHHSIM 3aBAaHO IIKOJY;

— 0 € MPHYMHHAHN 3B’ 30K MK KPUMIHAIBHUM ITPABOIIOPYIIEHHSM 1 3aBIaHOIO IIIKOJIOIO;

— 10 0c001 3aBlaHa Ta IIKOJA, PO SIKy HAETHCS B 3aKOHI;

— 10 BiAcyTHS iH(opMallis Ipo Te, 0 0coba OTpHMaJa MOMIKO/PKEHHS B pe3yJIbTaTi BANHEHOTO HEIO
KPHMiHAJIBHOTO MTPaBONOPYIICHHST;
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— 1110 0c00a, sIKa Mojiaa 3asBy, € OJIM3bKUM POIUYeM abo UJICHOM CiM’1 0co0H, siKa 3arMHYJIa B PE3Yilb-
TaTi BANHEHOTO KPUMIHAJIBHOTO MPaBOIOpPYLIEHHS abo mepedyBae B CTaHi, SIKUH YHEMOKIIMBIIIOE MOAAHHS
HEIO BiJIMOBITHOI 3a5BU.

BucnoBku. OTxe, HalaHHS 0001 CTaTyCy MOTEPIIOr0 B KPUMIHAIBHOMY TIPOBA/DKEHHI € pe3yJib-
TaTOM NPUHHATTA BIAMOBIIHOTO MPOLECYANbLHOIO PILIEHHS, SIKe CIIAYMH, MPOKYpOop MpUHMAIoTh y (opMi
MOCTAHOBH, a CILAYMI Cy[s, Cyl — Y (GOpMI yXBaJlH, KOJIU PeaabHO CTBOPIOIOTHCS BIAIOBIIHI YMOBY, 1 0c001
3a0e3MeUyeThCsl MOXKIIUBICTD peaiizailii nepeadadyeHux 3akoHOM mpaB. ITiciiss BUHECEHHS MMOCTAHOBH PO
BU3HAHHS 0COOU MOTEPMNiNOI0 BiOYBaeThCs O3HAHOMIICHHS 11 3 Hepen0adeHMH B 3aKOHI ITpaBaMu i 000B’513-
KaMM Ta 1X pOo3’sICHEHHS, a TaKoX JOIMUT 0coOM B AKOCTI morepninoro. Hemae norpebu B HajaHHI 0c00i
mam’sITKH TIpo TipaBa i 000B’SI3KH, sIK 11e OyJI0 B MOMEHT BUHUKHEHHS BIJITIOBIJIHOTO CTATYCY.

Yyacth 0cO0M B KpUMiHAJILHOMY TPOBAKEHHI B SIKOCTI MOTEPIIOrO MOB’sA3aHa 3 peai3alliero Ha-
JaHuX il IpaB 1 BUKOHAHHSM IIOKJIaJeHUX Ha Hei 000B’s3kiB. LliIb y4acTi MOTEPILIOro B KPUMiHATIBHOMY
MPOBAHKEHHI MOB’s3aHa 3 HEOOXIIHICTIO BIZIHOBUTH MOPYIICHI ITPaBa Y KOMIICHCYBATH 3aBJaHy 3JIOYMHOM
mKkoxy (a0 ofHOYACHO MeplLIe i apyre), 31e0UIbIIOro BoHA Ma€ 0OBUHYBAJIBHUHN XapaKTep, OCKIIbKY IOTep-
M 3alliKaBICHUH BUKPUTH 0c00y, sKa BUMHIIIA KPUMIHAIBHE IPAaBOIIOPYIICHHS.

3rigno 3 1. 2 noctanoBu Ne 4 Tlnenymy Bepxorroro Cyay Vipainu «IIpo cymoBy nmpakTHKy B cripa-
Bax MPO BIALIKOYBaHHS MOPaJIbHOI (HeMalHOBOT) mkoan» Bia 31.03.1995 p. morepninuii y KpuMiHaIbHOMY
IPOBAJPKEHHI Mae MPaBo 3asBUTH IIUBUIBHUH IT030B NPO BIAIIKOIYBAHHS MOPAJIbHOI MIKOAN. TaKkuM 9HHOM,
SIKIIIO 0CO0I1 3aBJaHO MaTrepialbHOI MIKOJM W BOHA 3asBUJIa BUMOTY IpO 11 BiIIIKOAYBaHHS, TO Taka 0coda
MOBUHHA OTHOYACHO BU3HABATHCH 1 IUBIJILHUM IO3UBaueM [4].
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