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OB’EKTUBHA CTOPOHA SIK CACTEMOYTBOPIOIOUHN EJTEMEHT CKJIAJTY
KPUMIHAJIBHOI'O ITIPABONTOPYHWEHHS, IEPEABAYEHOT'O CT. 126-1
KPUMIHAJIBHOT'O KOAEKCY YKPAIHHU

3 MOMEHTY IPUIHATTS HOBOTO KPUMIHAJIBHOTO 3aKOHOIABCTBA JI0 TOTO Yacy, KOJIX
B YKpaiHi Oyno KpUMiHaJIi30BaHO IOMAIIIHE HACHIILCTBO, MPOHUILIO Oararo dacy.
OpHuM 13 3aIJTaHOBAHUX 3aXO0/11B 11010 3a1100IraHHA TOMAIIHOMY HACHIILCTBY CEepesl
YKpalHChKHX ciMel cTano mpuiHATTA 3akoHy Ykpainu «Ilpo 3amobiraHHs HaCHIIb-
cTBY B ciM’» Bif 15 mucromana 2001 p. No 2789-111, 3aBasku sKOMY BIIEpIle B yKpa-
THCHKOMY 3aKOHOJIABCTBI 3°SIBUJIOCS MOHSATTA HacwibCcTBA B ciM’i. Uepes 16 pokis
3akonoMm Ykpainu «IIpo BHecenHs 3MiH 10 KpuminamsHoro ta KpuminambHOro
MIPOIECYANBHOTO KOJIEKCIB YKpaiHU 3 METOr0 peattizaiii monoxkernb KonseHtii Paau
€Bpornu 1npo 3anodiraHHs HACHILCTBY CTOCOBHO JKIHOK 1 JIOMallTHbOMY HaCHJIbCTBY
Ta 60poTHOY 3 IMMHU sSBUIIAMEU» BiJ 6 rpyaas 2017 p. Ne 2227-VIII Gyno BHeceHO
3MiHH JI0 CT. 126-1 «/{omarniHe HacibCTBO» KprMiHaIbHOTO Kojiekey Ykpainu. Kpim
Toro, 7 TpyiHs 2017 p. Oyno mpuifHATO HOBHMM 3akoH Ykpainu «IIpo 3amoOiraHHs
Ta MPOTHIIIO JOMAITHEOMY HACHIILCTBY» Ne 2229-VIII, po3pobiaeHuii BIAMOBIAHO 10
BUMOT 4acy. OfHaK, He3BaXKaI0UH Ha 3aIlJIaHOBAHY 60p0TB6y YKpaiHCHKOTO 3aKOHO-
JIaBIIS 3 JOMAITHIM HACUIILCTBOM, JIaHi OQIIIHHOT CTATUCTUKN €TMHOTO JIEPKABHOTO
peecTpy CyAOBUX PillieHb 32 OCTaHHIH KaJeHIapHUH PiK CBiAYaTh NPO TEHIEHIIIO 10
301/IbIIEHHS KPUMIHATIBHUX MPaBONOPYIIECHb, NependaueHux cT. 126-1 KpI/IMiHaJ'IL—
HOTO KOZICKCY YKpaiHH, IPOBA/DKCHHS 32 IKHMH 371e01IBIIOT0 HE 3aKiHYeHI. 3 OISy
Ha 1€ JOCIIHKCHHS KpI/IMlHaHbHO TPaBOBOTO XapakTepy, 0COOJTMBO 1IO/I0 MUTAHHS
00’€KTHBHOT CTOPOHU SIK 30BHIIIHBOTO MPOSIBY KPUMIHAIBHOTO TPABOMOPYIICHHS,
MOXXYTh CIIPHATH BHUPIIICHHIO TMPOOJEMHUX NUTAaHb, 3 SIKAMH CTHUKAIOTHCSI IPaBO-
OXOPOHHI OpraHW TiJ Yac pO3CIiyBaHHS KPUMIHAIBLHUX MPABOMOPYIICHD, MEPe/-
OayeHnx cT. 126-1 KpuminambHOTO KOIeKCy YKpaiHu. Y pe3yibTari MpOBEACHOTO
TIOCTIKEHHST 3pO0JIEHO BHCHOBOK IIPO TE, MO 00’€KTUBHA CTOPOHA JOMAITHHOTO
HACHIIbCTBA 3a CT. 126-1 KpHuMiHAIBHOTO KOJEKCY YKpaiHU CKJIANAEThCS 3 JiSTHHS
(mii um Ge3misutpHOCTI). Y opMmi nii JOMAIIHE HACHIBLCTBO MOXKE MPOSIBILITUCS SIK
(hizuyHe, TMCUXONOriyHe a00 EKOHOMIYHE HAcCHJILCTBO. Y (opmi Oe3disiibHOCTI
JIOMAIIIHE HACUJIBCTBO MOXKE CTATHCS BHACHIIOK HEBUKOHAHHS 000B’sA3KiB, MOKJIa/1e-
HHUX Ha 0ci0, sIKi BKJIIOUEHI JI0 Mepetiky, nepeadadeHoro 4. 2 cT. 3 3akoHy YKpaiHu
«IIpo 3amobiraHHs Ta IPOTHIIIO JOMAITHEOMY HACUIBCTBY». CollialbHO HeOe3MmeuHi
HACJIIJIKK JIOMAIIHbOTO HACHIJIBCTBA MOXYTh MPOSIBIATUCS y (DiI3UYHHUX UM TICHXOJIO-
TYHUX CTPAXIAHHAX, OyIb-sIKOMY pO3Jaji 3710pOB’s, IHBAIITHOCTI HE3AJICKHO Bif
il piBHS, eMOIIIHINA 3aJIe)KHOCTI UM TIOTIPIICHH] SKOCTi XUTTs. BcTaHoBieHo, 1o
€ BUNAJIKA Cy0’€KTUBHOTO PO3YyMIiHHS OIIIHOUYHHUX IMOHATH, Tepea0adyeHnx 3aKOHOM
VYxpaiau «[Ipo 3amo6iraHHs Ta MPOTHIIIO JOMAITHEOMY HACHILCTBY» Bill 7 TPYyIHS
2017 p. Ne 2229-VIII. IIpuunHHMIA 3B’ 30K MK JISHHSIM (JIi€X0 94U OS3MisUTbHICTIO)
Ta CyCIUIbHO HEOS3NEYHUMH HACIIIKaMH JJOMAITHEOTO HACHIILCTBA € TIPSMIM.

Knrouosi cnosa: 06’ ckmusna cmopona, 0OMauwHe HACUILCMBO, KPUMIHATbHA 8i0-
nosioanbHicmyp, OIsHHA, 6€30IANbHICIb, CYCNITLHO Hebe3neuHi HACAIOKU.
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Pochtovyi M. M. The objective party as a system-forming element
of the criminal offense of the provided art. 126-1 of the Criminal Code of Ukraine

It has been a long time since the adoption of the new criminal legislation until
the time when domestic violence was criminalized in Ukraine. Among the planned
steps to prevent domestic violence among Ukrainian families, the legislator adopted
the Law of Ukraine “On Prevention of Domestic Violence” of November 15, 2001
Ne 2789-111. Thus, for the first time in Ukrainian legislation, the concept of domestic
violence emerged. Sixteen years later, the Law of Ukraine “On Amendments to
the Criminal and Criminal Procedure Codes of Ukraine to Implement the Provisions
of the Council of Europe Convention on Preventing and Combating Violence against
Women and Domestic Violence” of December 6, 2017 Ne 2227-VIII amended
the art. 126-1 “Domestic Violence” of the Criminal Code of Ukraine. In addition,
on December 7, 2017, the new Law of Ukraine “On Prevention and Counteraction
to Domestic Violence” Ne 2229-VIII was adopted, which was designed to meet
the requirements of the time. However, not paying attention to the planned struggle
of the Ukrainian legislator with domestic violence, according to the official statistics
of the Unified State Register of Court Decisions, for the last calendar year, there
is a tendency to increase criminal offenses under art. 126-1 of the Criminal Code
of Ukraine, the share of which is unfinished. With this in mind, studies of a criminal
nature, especially on the issue of the objective side as an external manifestation
of a criminal offense, can help address the problematic issues faced by law
enforcement agencies in the investigation of criminal offenses under art. 126-1
of the Criminal Code of Ukraine. As a result of the study, the author was able to
conclude that the objective side of domestic violence under art. 126-1 of the Criminal
Code of Ukraine consists of an act (action or omission). In the form of action,
domestic violence can manifest itself as physical, psychological or economic
violence. In the form of inaction, domestic violence can occur as a result of failure
to fulfill the responsibilities imposed on persons included in the list provided in part
2 of art. 3 of the Law of Ukraine “On Prevention and Counteraction to Domestic
Violence”. The socially dangerous consequences of domestic violence can manifest
themselves in physical or psychological suffering, any health disorder, disability
regardless of its level, emotional dependence or deterioration in quality of life. It is
established that there are cases of subjective understanding of the evaluation concepts
provided in the Law of Ukraine “On Prevention and Counteraction to Domestic
Violence” of December 7, 2017 Ne 2229-VIII. The causal link between an act (action
or omission) and the socially dangerous consequences of domestic violence is direct.

Key words: objective side, domestic violence, criminal liability, actions, inaction,
socially dangerous consequences.

Beryn. Ipoiimno Hemano 9acy BiJ IPUHHSTTS HOBOTO KPUMIHAJIBHOTO 3aKOHOJABCTBA 10
Ti€l MOpH, KOJIM B YKpaiHi OyJ0 KpUMiHATIi30BaHO JAOMAIIHE HACUILCTBO. SIK MIAHOMIPHHUIA KPOK
y IIpoIieci MoNepeKEHHS IPOSIBIB TOMAITHHOTO HACHIIBCTBA B YKPATHCHKUX CiM SIX 3aKOHOIABIIEM
OyJ10 puitHsATO 3aKkoH Ykpainu «I[Ipo nonepemkeHHst HACHIILCTBA B ¢iM’1» Bij 15 mucromana 2001 p.
Ne 2789-111, 3aBAsiKH SIKOMY BIIEpIIEC B YKPATHCHKOMY 3aKOHOAABCTBI 3’ SIBUJIOCS MOHSTTSI HACHUIIb-
ctBa B ciM’i. Uepes 16 pokiB 3akoHoM Ykpainu «IIpo BHeceHHs 3MmiH 10 Kpuminansaoro ta Kpu-
MIHAJIBHOTO MPOIECYATBHOTO KOJCKCIB YKpalHu 3 METO peaiizalii nonoxeHb Konpenii Paau
€Bponu 1po 3arodiraHHs HACHIBCTBY CTOCOBHO KIHOK 1 IOMAalTHHOMY HACHJIBCTBY Ta OOPOTHOY
3 UMH siBUIaMuy Big 6 rpyauas 2017 p. Ne 2227-VIII 6yno nonoBHeHo KpuMiHanbHUHA KOIEKC
VYipainu (nani — KK Yipainn) ct. 126-1 «lomatne HacuiibcTBo». OKpim 1poro, 7 rpyans 2017 p.
Oys10 mpuitHATO HOBUH 3akoH Ykpainu «IIpo 3amoOiraHHs Ta MPOTHIIIO AOMAINTHBOMY HACHIIb-
ctBy» Ne 2229-VIII, sxuit OyB MOKIMKAaHUH 3310BOIEHUTH BUMOTH TOTO 4acy.
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OnHak, He3BaXKAIOUM Ha TUTAHOMIpHY 00pOTHOY YKpaiHCBKOTO 3aKOHOMABIISI 3 TPOsIBAMHU
JIOMaITHLOTO HACHIILCTBA, JIaH1 O(IliiHOT CTATUCTUKN CIMHOTO JEPKABHOTO PEECTPY CYIOBUX
pillieHb 3a OCTaHHIN KalleHJAapHUN PiK CBIIYaTh PO TEHACHIIIO JIO 301IbIICHHS KPUMIHAIBHUX
MIPaBOMOpPYIIEHB, nependadenHux cr. 126-1 KK Vkpainn, npoBamkeHHs 32 SKUMHU 3/1€017IBIIOTO
HE 3aKiH4eHi. 3 OISy Ha Ie JOCHTIKEHHS KPUMIiHaJbHO-IIPAaBOBOTO XapaKTepy, 0COOIUBO
MIPUCBSIYCHI MUTAHHIO 00’ €KTHBHOI CTOPOHHU SIK 30BHIIIHBOTO MPOSIBY KPUMIHAIBHOTO MPaBO-
MOPYIICHHS, MOXKYTh JOMOMOTTH Y BHPIIICHHI TPOOIEMHUX MUTAHb, 3 SIKUMH 31IITOBXYIOTHCS
MIPABOOXOPOHHI OPTaHHU IIiJ 4ac PO3CJIiyBaHHS KPUMiHATBHUX [IPABOMOPYIICHB, IIepeI0adeHUX
cT. 126-1 KK VYkpainu.

AHaJii3 ocTaHHIX qocaiaxKeHb i myoaikamii. [IpoOieMHi MUTaHHS KPUMIHAIBHOT BiJIMO-
BiJTAJILHOCTI 3a JIOMAIIIHE HACHJICTBO B TEOPil KPUMIHAIBLHOTO MpaBa PO3KPHUTI B HU3II MyOJiKa-
i Takux aBTopiB, sik O.M. binosoi, O.C. Bornapenko, A.A. Bosutok, O.M. I'ymin, O.0. [ymno-
pos, K.B. Karepunuyk, C.B. Mupocnascekuii, JI.K. Canonres, A.O. Nocumis, M.1. XaBpOHIOK,
O.M. Xpamnos, C.B. lllep6ak Ta inmm. OnHaK MUTaHHS 00’ €KTUBHOT CTOPOHH CKIJIATy KPHMiHAIb-
HOTO MTPaBONOPYIICHHs, iependadeHoro ct. 126-1 KK Ykpainu, He cTaBajio mpeMeToM OKpEeMHUX
HAyKOBHUX JIOCIDKCHb.

ITocranoBka 3aB1aHHs1. MeTa poOOTH MOJSATAE Y BUBYCHHI 00’ €KTUBHOI CTOPOHHU JIOMAIl-
HBOTO HACWJIbCTBA SIK CUCTEMOYTBOPIOIOUOTO EIEMEHTY CKJIaly KPUMiHATBHOTO MPABOMIOPYILICHHS,
nependaueHoro ct. 126-1 KK Ykpainu.

PesyabraTn gociigxenns. O0’€KkTUBHA CTOPOHA K CUCTEMOYTBOPIOIOUMI €JIEeMEHT KpH-
MIHAJIBHOTO TpaBONOpyIeHHs, nepeadadeHoro ctr. 126-1 KK Ykpainu, niansarae 0o00B’13K0BOMY
3’ICYBaHHIO MiJ 9ac JOCYIOBOTO PO3CIiTyBaHHS Ta CYAOBOTO PO3IVISIIY, @ TOMY O€3MOCepeIHbO
BIUIMBAa€ Ha KBai(iKalio KpUMIHAIBLHOIO MpaBomnopylieHHs. He mgapma 00’€KTHBHAa CTOpOHA
OKpeMHX KPHMiHAIFHUX IMPAaBOIIOPYIICH 3aBXIU IMepedyBaia I MAITGHOI0 YBarorm HayKOBOI
CIUTBHOTH.

Ha minTBepmkeHHs 3a3HaueHOTo HaBeneMo AymMKy B.K. Marsiituyka, sIKUil HaroJjonrye Ha
TOMY, III0 3 TEOPETUYHOI MO3MIii BUBYECHHS 00’ €KTUBHOI CTOPOHU CKIJIQAY KPUMIHAIHHOTO Ipa-
BOIIOPYIICHHSI BAXKJIUBE B Cy9aCHHX YMOBaX, 30KpeMa, TOMY, III0 OCTaHHIMH pOKaMH B IIiif chepi
HarpoMainjiocs 6arato HOBUX MUTAHb Ta HAMITHJIOCS PYWHYBAaHHS ICAKUX TPATUIIHHUX ySIBIICHb,
1110 € HEOOX1THUM B iHTEpeCcax MOAAIBIIOr0 PO3BUTKY HAYKH i yAOCKOHAJICHHS CYIOBOI Ta CIIi 401
npakTuki [1, c. 163].

Oxpim wporo, sik Harosourye B.B. CyxoHoc, 3Ha4eHHS 00’ €KTUBHOI CTOPOHU BHU3HAYAETHCS
TUM, [0 BOHA € HEOOX1THOI0 0OCTaBUHOIO KPUMIHAIBHOI BIIMOBIIATLHOCTI: SIKIIIO HEMAE JTisTHHS,
HEMa€e 1 KPUMIHAJIBHOTO MPaBONOPYILIEHHs, TOOTO HOro 00’ekra, cyd €KTa Ta 00’€KTUBHOI CTO-
ponu. CaMe TOMY BCTaHOBJICHHS 00’ €KTHBHOI CTOPOHH € ITOYAaTKOM KBali(ikamii KpUMiHATEHOTO
MPaBOIIOPYIICHHS, TOOTO BCTAHOBIICHHS HEOOXITHUX O3HAK, BU3HAYCHUX Yy mucro3umii crarti KK
VYkpainu. Bapto mam’sitati po Te, 10 XapakTep 00’ €KTHBHOI CTOPOHU 3YMOBITIOE 3MICT Cy0’€K-
THUBHOI CTOPOHN KPHUMiHAIBGHOTO MPABOIIOPYIICHHS, OCKITEKN KOYKHA 00’ €KTHBHA O3HAKa, BH3HA-
YeHa y CKJIa [l KpUMIHATLHOTO MTPABONIOPYIICHHS, TOBHHHA OXOIUTFOBATHUCS CBIZIOMICTIO OCOOH, sIKa
BUMHMIIA CYCIUIBHO HeOe3newyHe AistHHSA. BonHowac cy0’eKTHBHA CTOPOHA, SIKA XapaKTEepU3ye CBi-
JIOMICTb 1 BOJIIO Cy0’€KTa, OIIHIOE Te, IO BiH poOuTh. OTXKe, 00’ €KTUBHA CTOPOHA HAJA€ TIPEAMET-
HOTO 3MICTy Cy0’€KTUBHIH CTOPOHI, @ OCTaHHS BBOJUTH KPUMiHAJIbHY BiANIOBIJAIBHICTE Y 5KOPCTKI
MeX1 BUHH [2, c. 46].

Ha nepexonanns I'.I1. KapoBcbkoi, 3HaueHHsI 00’ €KTUBHOT CTOPOHU KPUMIHAIBHOIO [TPaBO-
MOPYLIEHHS MOJIATA€E B TOMY, 1110 00’ €KTHBHA CTOPOHA € €JIEMEHTOM CKJIa/ly KpUMiHaJIbHOTO IIPaBo-
MOPYIICHHS Ta IMiJACTABOIO U KPUMIiHAIBHOI BiIMOBITaIBHOCTI, a 03HAKH 00 €KTHBHOI CTOPOHH
BH3HAYAIOTh CTYIIHb CYCHIIbHOI HEOE3MEUHOCTI KPUMIHAIBLHOTO npaBonopyiieHHs. O0’eKTHBHA
CTOpOHA Ma€ BaroMe 3HaUYCHHS IS PO3MEKYBaHHs KPIMiHAIBHIX IIPABOIIOPYIICHB, & OTKE, 1 IS
KBaJTi(iKaIii KpUMIHAIBHUX TPABONOPYIIEHb, PO3MEKYBAHHS MPOCTYIKIB, 3JI0YMHIB Ta MPaBO-
MIpHHX JisiHB [3, ¢. 78].

3 onrsiy Ha 3a3HavYeHE MOXKHA CTBEPKYBAaTH, 1[0 3HAUYCHHS 00’ €KTUBHOI CTOPOHU KPHMi-
HAJBHOTO MPAaBONIOPYIICHHS, epeadoadeHoro cT. 126-1 KK Vkpainu, He mijmsrae CyMHiBY.
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Tak, Bapro moroautucs 3 B.I1. €MenpsHOBUM y TOMYy, 110 00 €KTHBHA CTOPOHA CKIIAaIy
KPUMIHAJILHOTO MPABOMOPYIICHHS — 1€ CYKYITHICTh TMepeI0adeHnX y CTATTIX 3aKOHY PO KpUMi-
HaJIbHY BIJIITOBIIAJIbHICTh O3HAK, SIKi XapaKTEePHU3YIOTh 30BHIIIHIN MPOSB CYCIIBHO HEOE3MEYHOTO
JUSTHHSI, 110 TIOCATaE Ha OXOPOHIOBaHI KPUMiHAIBHUM 3aKOHOM 00’ €KTH. YCi O3HaKH 00’ €KTUBHOL
CTOPOHM CKJIaJly KPUMIiHAJIBHOTO MPABOMOPYIICHHS 3 MO3MII iX mepen0adeHHs B JUCTIO3HUITISNX
crareit OcobnuBoi yactuan KK Ykpainu HayKkoBelb MOIIsI€ HA B rpymH: 000B’sI3KOBI (HEOO-
XimHi) Ta GaxynbTatuBHi. 10 000B’S3KOBHX O3HAK BIIHOCATH O3HAKHU MisHHS y Gopmi aii um O6e3mi-
SUTBHOCTI, a 710 (haKyJIbTaTUBHUX — O3HAKU HACIIAKIB, IPUUMHHOTO 3B’ SI3Ky MIXK JiSIHHSAM 1 HAaCJi/I-
KaMH, Miclisl, Yacy, crnoco0y, 00CTaHOBKH, 3ac00iB BUNHEHHS KPUMIHAJIBHOTO MPaBOMOPYIIEHHS,
OCKIJTBKU O3HaKU JisHHS TependavaroThes B ycix crarmsix OcobmmBoi wactuau KK Ykpainu, a
O3HAKH BCIX 1HIIUX OOCTaBHH — JIUIIIE B OKPEMHX CTATTIX [4, ¢. 98].

Sxmio npoanaiizyemo 3MmicT aucro3uiii ¢r. 126-1 KK Vkpainu, To nmo6auyumo, mo 00’ €ek-
THBHY CTOPOHY JIOMAIlTHBOTO HACHJIBCTBA CTAHOBJIATH JiSTHHS, CYCIIJIbHO HeOS3MeuHi HACIIIKH,
MPUYUHHKAN 3B’ 30K MK JISSHHSIM 1 CyCITUIBHO HEOE3MEeYHUMH HACITiIKAMH.

Sk 3a3nagae M.1. [1aHoB, NisTHHS — 1€ YCBIJJOMJICHUH aKT MOBEIIHKH JFOIMHHM, IO 3aBXKIH
€ HaCIIJKOM ITi3HAaBaNbHOI MiSIBHOCTI, BIIOWTTSIM y CBIIOMOCTI JIOAWHHU 00’ €KTUBHOIO CBITY.
Tomy, Ha TIEpEeKOHAHHS BYCHOTO, HE € MISHHSIM y KPUMIHAJIBHO-IIPABOBOMY 3HAUCHHI TaKi PyXH
Tija, SKi HE KOHTPOJIIOIOTHCS CBIJOMICTIO, HaBiTh SKIO BOHM 3a CBOIM XapakTepoM Oynau 00’ ex-
THUBHO CYCHJIbHO HEOE3MEUHUMHU Ta HUMH 3aI0/Ii10BaIacs iCTOTHA MIKOJa OXOPOHIOBAHUM 3aKOHOM
CyCHiIbHUM BifHOCHHAM. Hanpuknan, aii, B4MHEH1 HEOCYTHUMH i Ty ILIEBHOXBOPUMHU 0CO0aAMHU, HE
KOHTPOJIOIOThCA IXHBOIO CBIJIOMICTIO, @ OTXE, HE MOXYTh CTAHOBUTH JiSIHHS 4 O€3A1IsUIbHICTD
y KpUMiHAJIEHO-TIPAaBOBOMY pO3yMiHHi [5, c. 119].

BigmoBigHO, DOMalIHE HACHIBCTBO SK KpPUMiHAJIbHE IIPABOIOPYIICHHS, IepeadadcHe
cT. 126-1 KK VYkpainu, Moxke OyTH BUMHEHE IIISIXOM (DI3HUHOTO, TICHXOJIOTTYHOTO a00 EKOHOMIY-
HOTO HAacWJIBCTBA. Po3yMiHHS X opM BUMHEHHS TOMAITHHOTO HACHIBCTBA HAAETHCS Y 1I. 11. 4
(eKOHOMIYHE HACHIILCTBO), 14 (TICHXOJOTIYHE HACHIIBCTBO), 15 ((pizuune HacuibeTBO) 4. 1 cT. 1
3akony Ykpainu «[Ipo 3ano0iranHs Ta MpoTHIIIO JJOMAITHHOMY HACHIBCTBY» Bij 7 rpyass 2017 p.
No 2229-VIIL.

Taxk, BiamosigHo 10 1. 4 4. 1 cT. 1 3akoHy Ykpainu «IIpo 3anobiranHs Ta mpoTHIIO AOMAIl-
HBOMY HACWILCTBY» Bif 7 rpyans 2017 p. Ne 2229-VIII ekoHOMi4HE HACHIBCTBO — Iie (opma
JIOMAIIIHBOTO HACHJIBCTBA, L0 BKJIIOYAE YMUCHE M030aBICHHS JKUTIA, 1K1, OASATY, 1HIIOTO MaliHa,
KOIUTIB Y¥ JJOKYMEHTIB 200 MOXIJIMBOCTI KOPUCTYBATUCS HUMH, 3aTUIIECHHS 0€3 Aoy UM TIKITy-
BaHHS, IEPEIIKO/DKAHHS B OTPUMaHH1 HEOOX1AHUX MOCIYT 13 JIIKyBaHHs 4M peadiiTalii, 3a00poHy
MIPAIIOBATH, TPUMYIITYBaHHsI 10 Mpalli, 3a00pOHY HABYATUCS Ta IHIII MPABOIOPYIICHHS EKOHOMIY-
HOTO Xapakrepy [6].

Hagememo mpukitaj i3 cyaoBoi MPaKTHKH MIONO 1€l HOpMHU. Y pimenHi [IepBomakichkoro
MiChKpaloHHOTO cyay MuKonaiBchKoi obmacTi y crpabi Ne 484/2894/21 Bix 12 sxoptHs 2021 p.
3a3Ha4a€eThCs, 10 B X011 cioBecHO1 cBapkut OCOBA 1 min norpo3oro (i3uyHOi po3NpaBy BUMaras
B OCOBA 2 msniky Topijiky, SIKy BoHa Mayia O pua0aTH 3a BIIACHUH PaxyHOK, IPOTE OCKUIBKH
OCTaHHS He BHKOHana Horo BkasiBku, To OCOBA 1 BurHaB ii 3 KBapTHPH, TUM CAMHUM BHKIIH-
kaB B OCOBA 2 emoriiiHy HEBIEBHEHICTh, HE3AAaTHICTh ceOe 3aXMUCTUTH Ta BIIUIYTTS 3arpo3H
cBoemy 31opoB’to. [Torepmina OCOBA_2 Oyna 3MylieHa TOKHHYTH KBapTHPY (3a MiclieM CBOE€i
peectpattii), sika pakTUYHO € i1 €TUHUM MiCIIEM MPOKUBAHHS, Ta Ha 1l Yac 3MyIlIeHa MPOKUBATH
B OyauHky csoro mieminHuka OCOBA 3 3a agpecoro: AIIPECA 2, BoHa He MOX€ [TOBEPHYTUCS
y cBoto kBapTtupy, ockiibku OCOBA 1 1i e Bnyckae. Haromicte OCOBA 1 3anumuBcst mpoxu-
BaTW y CHiIBbHIN KBapTupi 3a agpecoro: AJIPECA 1, TuM caMHuM MOTIpIINB SKiCTh KUTTS MTOTEP-
101, TOOTO CBOIMH YMHCHUMH, CHCTEMAaTHYHUMU Ta MPOTHIIPABHUMH [isIMH 1T030aBUB i1 KHTIA
1 MOYKJIMBOCTI KOPUCTYBATUCSI HUM, BAMHUBIIN THM camMuM o0 OCOBA 2 ekoHOMIUHY (opmy
HacHWIIbCTBA [7].

3rigHo 3 1. 14 4. 1 ct. 1 3akony Ykpainu «IIpo 3amo0iranHs Ta MpOTHIIIO JOMAITHEOMY
HacwIbCTBY» Bin 7 rpymaus 2017 p. Ne 2229-VIII ncuxomnoridyae HACHIBCTBO — 1€ (hopMma JIoMaIl-
HBOTO HACHIIBCTBA, IO BKIIOYAE CIOBECHI 00pa3H, MOTPO3H, Y TOMY YHCII HIOAO0 TPETiX 0cio,
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TIPUHIKCHHSI, TIEPECITiyBaHHsI, 3aJIIKyBaHHs, 1HIII JTiSTHHS, CIIPSIMOBaHI Ha OOMEXCHHS BOJICBH-
SIBIICHHS] 0COOM, KOHTPOJIb y PENPOJAYKTUBHIM cdepi, SIKIIO Taki Jii a00 0e3isIbHICTh BUKITUKAIH
B MOCTpaXJan0i 0coOn MOOOIOBAaHHS 3a CBOI Oe3leKy 4 Oe3IeKy TpPeTiX 0cCi0, CIpUYUHUIH
EMOIIIifHy HEBIIEBHEHICTh, HE3/IATHICTh 3aXMCTUTH cebe abo 3aBJayid MIKOAM TCUXIYHOMY 3]10-
poB’r0 ocobu [6].

Hapenemo mpukiaj i3 cygoBoi NpaKTUKM IOAO Li€l HOpMHU. Y pileHHI BacuiabkiBCbKOro
MmicbkpaiioHHoro cyny KuiBcbkoi obnacTti y crpasi Ne 362/2792/20 Bix 13 sxoBtHa 2021 p. 3a3Haua-
€Tbes, 10 BIpoaoBx rpyans 2019 p. OCOBA 1, nitoun yMUCHO i CHUCTEMaTHYHO, a came 3 TpyaHs
2019 p., 6 rpynus 2019 p., 10 rpymas 2019 p., 3aiiicHioBaB crocoBHO cBoei matepi OCOBA 2
3a MiCIIeM IPOKUBAHHS JOMAITHE HACHIBCTBO, SIKE BUPAXKAJIOCS y CIOBECHHX o0pa3ax i cioBec-
HUX [TOTP03axX, BUCIOBIIOBAHHIX HEIICH3YPHUMH CIIOBAMH, 3 METOIO IPHHIKEHHS Ta 3aJITKyBaHHSI
OCOBA _2, mo npusBeio A0 ncuxonorivaux crpaxkaanb OCOBA 2 ta Bupasuiocs y hopmi eMo-
IIHOT HEBIICBHEHOCTI, BTPATH EHEPTIHHOCTI, BTOMH, (DI3HYHOTO TUCKOM(OPTY, BTPATH MOBHOIIIH-
HOTO CHY ¥ BIJITOYMHKY, BTPATH CAMOOIIIHKH, TIO3UTUBHUX E€MOIlil, HErAaTUBHUX TIEPEKUBaHb [§].

Bimnosimuo g0 m. 15 4. 1 ct. 1 3akony Ykpainu «IIpo 3amo0iranHs Ta MPOTHIIO JOMAIll-
HBOMY HACHIBCTBY» Bin 7 Tpyans 2017 p. Ne 2229-VIII ¢isuuHe HACHIBECTBO — 11 (hopMa JoMar-
HBOTO HACHJIBCTBA, IO BKJIFOUYAE JISIMACH, CTYCaHH, IITOBXAHHS, IIWITAHHS, IIMAraHHs, KyCaHH:,
a TaKo)X HEe3aKOHHE TM030aBJCHHS BOJI, HAHECEHHS M000TB, MOPIyBaHHS, 3allOIISTHHS TiIECHUX
VIIKO/DKEHb PI3HOTO CTYMEHs TSDKKOCTI, 3ajUIIEHHS B HeOe3melll, HeHaJaHHs JOMOMOTH 0co0i,
sKa nepedyBae B HEOE3MEUHOMY ISl JKUTTS CTaHi, 3alI0AISTHHA CMEPTi, BANHEHHS 1HIIUX PaBOTO-
PYLIEHb HACUJILHHUIIBKOTO Xapakrepy [6]. 3ayBaxkuMo, 1110 B OUIBIIOCTI BUMAIKIB (hi3MYHE HACHIIb-
CTBO 3aCTOCOBYETBCSI IOPSIIT 13 IICUXOJIOTIYHUM.

HageneMo mpukiaau i3 cyZ0BOI NMPaKTHKK MIOAO 1€l HOpMH. Y pinieHHI YepHIriBChKOro
paiioHHOTO cymy 3amopi3bkoi oonacTi y cripasi Ne 329/882/21 Binx 12 sxoBTHs 2021 p. 3a3Ha4a€eThCs,
o 14 cignst 2021 p. 6musbko 10 roguan 00 xBwimH OCOBA 1 yMHCHO BUCIIOBITIOBAaBCS HEIICH-
3yPHOIO JaiiKkoro Ha ajpecy cBoei criiBMemmkanku OCOBA 2 3a anpecoro: AJIPECA 1, npu oMy
CXONUB i1 PyKOIO 3a OOJHMYYS Ta IITOBXHYB, YAM BUMHUB JIOMAIIHE HACHIBCTBO IICHXOJOTIIHOTO
Ta Qi3ugHOrO Xapakrepy [9].

VY pimenni CyBopoBChKOTO paiioHHOTO cyay micta Omecn y crpasi Ne 523/3115/19 Bin
25 6epesns 2019 p. 3aznauvaerbes, mo OCOBA 2, nepebyBaroun B AIIPECA 2, Ha rpyHTi 0oco-
OMCTHX HEMPUSA3HUX BITHOCHH (KOXKHOTO pa3y OKPEMO) MPOBOKYBAB CIOBECHUH KOH(IIIKT, Y XOAi
SKOTO, JIF0YM CUCTEMaTUYHO, YMUCHO 1 LIIECIPSIMOBAHO Ta YCBIIOMIIIOIOUH XapaKTep CBOIX Mpo-
TUIPAaBHUX A1H, BYNHUB CTOCOBHO cBOro omikyHa OCOBA 1 ncuxonoriyHe HaCUIbCTBO Y BUIVISAL
CIIOBECHUX 00pa3 1 MPUHIKCHHS TiTHOCTI OCTAaHHBOI, a TaKOK (Di3MYHE HACHIBCTBO Y BUIIIMI
OJTHOTO yaapy pykor B oOmacth ronoBu (0musbko 10 rommuu 00 xBuiawH 15 mrotoro 2019 p.)
Ta OJTHOTO yJapy pyKoro B o0sacTh treua (omm3bko 08 romuau 30 xBuimH 26 motoro 2019 p.) [10].

OKpiM [IbOTO, HEOOX1THO 3ayBaYKUTH, IO JOMAITHE HACHILCTBO MOXKE BUMHSATHUCS HE TIJTBKU
y Gopmi aii, a i1 y popmi Oe3aisuibHOCTI. Tak, JoManTHe HACKIIBLCTBO Y (hopMi OS3/1SITEHOCTI MOXKE
OyTH B pa3i HEBUKOHAHHS 000B’SI3KiB, 10 TIOKJIAIAI0THCS Ha 0Ci0, SIKi BKJIFOYCHI JI0 MIEPETiKY, SKHH
HamaHui y 4. 2 cT. 3 3akony Ykpainu «[Ipo 3anobiranHs Ta mpoTHIII0 JOMAIIHEOMY HaCHIBCTBY».
Ha nipomy, 30kpema, HarononryBanu Takox B.C. Bepesnsk ta T.I1. Minka. HaykoBIii 3a3HauaroTh,
1110 BUMHEHHSI IOMAIIHHOTO0 HACHILCTBA MOXKIIMBE HE Jnine y (opmi aii, a i y macusHiit dopmi —
0e31isUIbHOCTI (HaNpUKIIaA, HEHAJaHHS JJOIIOMOTH WICHY CiM’1, kUil mepedyBae B HEOE3EUHOMY
Juis xuTTA cTani) [11, . 33; 12, c. 100]. OgHak HEOOXiIHO aKIIEHTYBaTH HA TOMY, 110 B €IHHOMY
JIEpKaABHOMY PEECTpi CyOBUX PillleHb HUHI BiZICYTHI BiZIOMOCTI PO BUMHEH] y opmi 6e31isIbHO-
CTi KpHMiHAJIBHI PpaBoIOpyIIeHH, ependaueHi cT. 126-1 KK Vipainm.

Hacninkn [oManiHporo HaCHIBCTBA MOXKYTh BUPaKATHCS y (BI3UUHIX a00 TCUXOJIOTIIHHX
CTPaXTaHHAX, PO3JajiaX 370pOB’s, BTpATi Mpale3qaTHOCTI, eMOIIHHIN 3aJIexHOCTI abo TMoTip-
IICHHI SKOCTI )KUTTS [6]. HaBememo nmpukia i3 Cy1oBOi MPaKTHKH.

Tak, y pimenni OBpynpkoro paioHHOTOo cymy JKuToMHpchkoi oOnmacTi y crpasi
Ne 286/1286/19 Bin 8 TpaBust 2019 p. 3a3HavyaeThes, mo OCOBA 1, nepeOyBarouu y cTaHI amKko-
TOJIBHOTO CII’SIHIHHS, HEOJJHOPA30BO, HE MAIOUM IiIPYHTs, BAMHSB IIOJI0 CBOET KOJIHMITHBOI JIPY-
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xuan OCOBA 2, y ToMy 4YHchi y NPHCYTHOCTI iXHBOI HemoBHOMITHROI HoHBKH OCOBA 3,
[HOOPMAIIIA 2 i, BI/Ipa)KeHlyCJIOBCCHI/IX oOpazax, Torpo3ax, BUCIIOBIIIOBAHHAX HA ii agpecy
CJIOBAaMH HETICH3YPHOT JIafK¥, MPUHWKEHHI Ta 3aJ1;1KyBaHH1 TM camuM Bukinkas B OCOBA 2
MOOOIOBAHHS 32 CBOIO 6e3ne1<y, CIIPUYHHUB eMoumHy HEBIICBHEHICTh, HE3/IATHICTh 3aXUCTUTH
ce0e Ta 3aBAaB MIKOAY i1 ICUXIYHOMY 3z[op013 10, IO 3HAUIIIIO BUPaKEHHs Y (hopMax MOHMKCHHS
CaMOOIIIHKH, BTPATH MO3UTUBHUX eMouiii Tommo [13]. Sk 6auumo, OBpyLBKUM paliOHHUM CyAOM
Kutomupcrkoi obnacTi B Liil cripaBi SK ICUXOJIOTIYHE HACKUIBCTBO OyJ0 BU3HAHO HABITh BTPATy
Mo3UTHBHUX eMotiii. [11o, 3 orisaay Ha BUSHAYEHHS TICUXOJIOTIYHOTO HACHJIBCTBA B 3aKOHOJIABCTBI,
BUKJIMKA€E MEBHI 3alTUTaHHS.

Binbiie Toro, BaXIINBO T€, IO OTHIEIO 3 KIIFOYOBHX O3HAK JIOMAITHHOTO HACHIIECTBA, IIEPEe/-
6aueHoro ct. 126-1 KK Ykpainu, € cucteMaruuHiCTh BAMHEHHS (Di3MIHOTO, ICHXOJIOTT9HOTO ab0
E€KOHOMIYHOTO HacuiabCcTBa. SIK 3a3HavatoTh O.0. J{ymopos ta M.l XaBpoHIOK, CIIOBOCIIOTYYCHHS
«CHUCTEMAaTHYHE BUMHECHHS (Pi3MIHOTO, TICHXOJIOTIYHOTO 200 €KOHOMIYHOTO HACIIIBCTBA» OIUCYE
nistHHs. ToMy, Ha TIEpeKOHAHHS MPABHUKIB, 3aKIHUEHUM KpHUMIiHAJIBHE TPABOIOPYIICHHS BBasKa-
€ThCS 3 MOMEHTY BYMHEHHS X0ua OW ONHIET 3 TPhOX (OPM HACHILCTBA ((PI3UIHOTO, TICHXOJIOTIY-
HOTO YM €KOHOMIYHOTO) BTPETE, Y PE3yJbTaTi 4YOro HAcTaB Xoua OM ONUH 13 BKa3aHHUX Y 3aKOHI
Hacniakis. ITpu ipoMy He Mae 3HaueHHs, i OylI0 BiJOOpakeHO B aIMiHICTPaTHBHOMY ITPOTOKOII
nojinii, y TepMiHOBOMY 3a00pOHHOMY IIPUIIHCI, B 0OMEXYBaJIbHOMY IIPUIHCI YU B iHIIIOMY JOKY-
MEHTi (haKT MEepIINX JBOX aKTiB HACHIIBCTBA. 3BICHO, IUIs JOKa3yBaHHS (DaKT NTOKYMEHTYBaHHS
Ma€ 3HA4YEHHS, MPOTe He OlIblile, HIXK 1HII epeadadeHi 3aKOHOM J10Ka3u (ITOKa3aHHs MOTEePIiINX,
CBIJIKIB, BACHOBKH ekcriepTu3s Tomro) [ 14, c. 78].

BucnoBku. O1xe, y pe3yibTari JOCTIHKEHHS MOKHA KOHCTATyBaTH, O 00’ €KTUBHA CTO-
pPOHa JIOMAITHBOTO HACWIIbCTBA, NepeadadeHoro cr. 126-1 KK Vkpainu, ckinagaetscs 3 JTisTHHS
(mii abo 6e3nismpbHOCTI). Y (dopMmi JIii JOMAIITHE HACHIBCTBO MOKE TIPOSIBIIATHUCS SIK (Di3UYHE, TICH-
XOJIOTIYHEe a00 EKOHOMIUHE HACHIJIBCTBO, a Y (OpMi OE3MIsSITBHOCTI — SIK pe3y/IbTaT HeBUKOHAHHS
000B’S3KiB, 10 TIOKJIAAAOTHCS Ha 0CI0, SKi BKIIFOUYCHI JIO TIEpeITiKy, HaJaHoTo Y 4. 2 CT. 3 3aKoHy
Vkpainu «IIpo 3amo0iraHHs Ta MPOTHIIO JIOMalTHBOMY HACHILCTBY». CyCHiJIbHO HeOe3MNedHi
HACJI{IKK TOMAIIHBOTO HACHUIIBCTBA MOXKYTh MPOSIBISITHCS Y (Di3NIHMX a00 TICHXOJIOTIYHNUX CTPaK-
JAHHSX, OyAb-SIKUX PO3Jajax 340pOB s, BTPATi MPaIe3AaTHOCTI HE3aIeXKHO Bif i1 piBHS, eMOMiN-
Hill 3a1eXHOCTI ab0 MOTipHIeHH] AKOCTi KUTTS. OKpIM IIOTO, BCTAHOBICHO, IO TPAIJISIOTHCS
BUMAJIKU Cy0’€KTUBHOTO PO3YMiHHS OLIIHOYHUX MOHSATh, HATaHUX Y 3akoHi Ykpainu «lIpo 3amno0i-
TaHHA Ta NPOTUAII0 JOMAITHBOMY HacUIbCTBY» Bin 7 rpyans 2017 p. Ne 2229-VIIL. [IpuuunHMii
3B’SI30K MIXK JIISTHHSIM (J1i€r0 200 Oe3/isSUTHHICTIO) Ta CYCIUILHO HEOE3MEUHUMHU HACIIKaMH JIOMalll-
HBOTO HACUJILCTBA € MPSMHUM.

[lepcrieKTHBHUM HANpPSIMOM TOAATBIINX HAYKOBUX IOCHIPKCHb BBa)KA€MO BCTAHOBJICHHS
Cy0’€KTUBHUX O3HaK KPUMIHAJIBHOTO MPaBOMOPYIICHHS, repeadadenoro ct. 126-1 KpumiHaib-
HOT'O KOJIEKCY YKpaiHH.
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