Ha 30epiraHHs HOTapiycy, SKi Iicias OriisiAy MOBHHHI OyTu
MMOBEPHYTI U1 HOTapiyca.

Omxe, HamMu OynM BHU3HAUEHI MpoIECyaibHI OCOOIMBOCTI
MIPOBEJIEHHs OOIITYKY y HOTapiyca, TaKoX BCTAHOBIICHO, IIO Mija 4ac
MPOBEJICHHSI OOIIIYKY Y HOTapiyca CiiT4uM 3a00pOHSIETHCS BUITYYaTH
peECTpiB HOTapiaIbHUX NIl Ta JOKYMEHTIB, IO TIepenaHi HoTapiycy
Ha 30epiranHs B MOPSAKY, epeabadeHoMy 3akoHoM Ykpainu «lIpo
HOTapiaT», a TaKOX MeYaTKh HOTapiyca, MiJ dYac MPOBEACHHS
3a3Hau€HO CIiA4u0i MTii MOXKIIMBO 3pOOUTH KO TAKMX JOKYMEHTIB Ta
BiJIIMCKH TIEYATKH.
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Luo Ipuna Cepciigna, KypCaHT
JIHIPONIETPOBCHKOTO JIEP’KABHOTO YHIBEPCUTETY
BHYTPILITHIX cripas

Hayrosuti kepignuk: KaHAIAT OPUMIHIX HAYK,
BHKIIaZa4 Kaeapu KPUMIHAIBHOTO  IpOLECY
JIHITIPOTIETPOBCHKOTO JIEPIKABHOTO YHIBEPCHTETY
BHyTpitHiX ctipaB I 'apkywa A. I

OCOBJIMBOCTI IHCTUTYTY CBIAKA
B KPUMIHAJIBHOMY IIPOLIECI YKPATHA

Crarts 3 KOHCTnTyuii‘ Yxpainn [1] mnporomomye 0co0y
HAHBUIIIOK COIIAJBHOI HIHHICTIO JIepXKaBH, UM i Oepe Ha cebe
000B’S130K 3a0€3MeYUTH OCHOBHI npapa i cBobonu monunu. ana
TeMa € JyXe BaXIMBOIO 1 y TO# ke 4ac ckimamaHow. OmHuM 3
acrekTiB mpoOieMaTHKH OOpaHOi TEMH € PO3TJsi Ta BUPILICHHS
MUTaHb, TIOB’S3aHUX 13 3aKOHOJABYMM  YDPETYJIIOBaHHSIM  Ta
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peaizaili€ro Ha MPAKTHIN MOJI0KEHb KPUMIHAIBHO-TIPOIECYATBHOTO
IHCTUTYTY CBiAKa.

He3pakatoun Ha Te, IO 3a TPUBAIUN MPOMIXKOK 4Yacy Ha
HAayKOBOMY piBHI y KPHMiHaJIbHOMY TIPOIECi TPOBOIMIOCS P
JOCTIDKEHb IIOJI0 PO3MJISY Ta BUSBICHHS MUTaHb MPO 1HCTUTYT
CBiZKa B IiIoMy. BummeBrkiaziene CBIqIATH PO Te, IO HA TaHOMY
eTami JOCATHYTO €IHOCTI Y TOIVIAJaX BUYCHUX CTOCOBHO aeiHimii,
3MICTy, IUISIXIB 3aKOHOAABUOTO 3aKPIIUIEHHS Ta IHIIUX NMWTaHb HE
JIOBOJUTHCS.

Ilepen 3akoHOJABIEM TIOCTA€ MUTAHHSI: MAaKCHMaIbHO
3a0e3rneynT TpaBa i CBOOOJM TPOMAJASH, MPH IHOMY OJIHOYACHO
CTBOPIOIOYH  PEajbHYy MOXKJIUBICTH  IIBHJIKOIO, TIOBHOTO 1
HEYTEePEeDKEHOTO  pO3CIIAyBaHHS Ta  CYJOBOTO  PO3TIISAIY
KPUMIHAIBHOTO MPABOMOPYIICHHS.

Cepen ydJacHUKIB KPHUMIHAIBHOTO TPOBA/DKEHHS,  SKi
CIpUSIOTh JIOCATHEHHIO HOTrO 3aBliaHb, OCOONHMBE Miclie 3aiimae
CBIJIOK, BiJI IKOTO y 0araTb0X BUIIAJIKaX 3aJICKHTh YCIIIITHE BUPIIICHHS
KPHMIHAJIPHOTO TIPOBAPKEHHS. 3 OISy Ha I1e 3aKOHOABEIh CTBOPIOE
YMOBH ISl HOTO yCHIIIHOTO (PYHKI[IOHYBaHHS 3TiTHO i3 3aBJaHHSIMH
KPUMIHAJPHOTO  TIPOBA/DKEHHS, BH3HAYAIOUM K  OOMEXYyBaJlbHI
MpoLIeCyalibHI YHHHUKH, TaK 1 Ti, 110 HAJal0Th MICBHI MPaBa.

Po3pobkoro maHo1 mpobiaeMaTHky 3aiiMajvich Taki BITYM3HSIHI
BueHi: O. [lakymna, O. Il Kyuunceka, C.B.Tomun, B. 1. Bospos,
JI. B. bpycHinun, O. O. ['puHbKIB Ta iH.

B moxTpuHI KpUMiHATBHOTO TIPOIECY CBIiOK BiJTHOCHUTHCS JIO
0ci0, SIKi CIIPUSIOTh KPUMiHAIEHOMY MTPOB/IXKCHHIO.

BigmoBigro no KpuMiHanpHOTO mTpoIECyasbHOTO KOAEKCY
KIIK) Vkpainu, cBigkoMm € ocoba, sKiii Biomi abo MOXYTh OyTH
BifloMi OOCTaBMHH, IO MiAJATAOTH JIOKA3yBaHHIO TiJ dac
KPUMIHAJIBHOTO IPOBA/PKCHHS, 1 sKa BUKIUKaHA JUIsl JaBaHHS
mokazans (4. 1 ct. 65 KIIK Ykpainn) [2, c. 42].

Bigmosigao g0 cr. 68 KIIK VYkpainu 1960 poky sik cBitok
MOke OyTH BHMKJIMKaHA KOKHA 0co0a, Mpo fAKy € JAaHi, 110 1 Bigomi
00CTaBHHM, SIKi CTOCYIOThCS CrIpaBH [2].

BigmoBiano a0 L{MBIIBHOIO MPOLECYaTbHOIO  KOACKCY
Ykpainu cBimkoM Moxke Oytu ocoba, skiid Bigomi Oynub-siki
00cTaBUHM, IO CTOCYIOTHCS CTIpaBw [2, ¢. 26].

[pomecyamsHOro crarycy cBimka ocoba HaOyBa€ 3 MOMEHTY
BUKIMKY 1 78 JONWUTY, y BHU3HAYCHOMY 3aKOHOM TIOPSIKY.
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OcoONUBICTIO TaKOro CTAaTycy CBiIka € BIACYTHICTb y HBOTO
MOJKJIMBOCTEH BIUIMBATH Ha XiI KPUMIHAJIGHOTO IIPOBA/UKEHHS,
OPUHHATTS. pillleHb Opo HOro COpsMyBaHHs, OCKAap)KyBaTH Taki
PpITIICHHS.

[Ipu 3amydeHHi cBigka OOOB’SI3KOBHM € PO3’SICHEHHS ioro
mpaB, OOOB’sI3kiB Ta BimmosimaiabHOCTI. [lpm 1BOMY mpolIEAypa
pPO3’SCHEHHSI ~ MOBMHHA  MEpeldyBaTH  OyAb-SIKHM  CHiJ4uM
(po3mrykoBuM) misiM, Tak SK CBiOK TMOBHHEH MaTH MOXIIUBICTh
YCBIIOMITIOBATH CBOi TpaBa Ta 000B’s3ku. [IpaBa Ta 000B’s3KH
cBinmka nependadeni ct. 66 KIIK Ykpaiam.

[lpaBo cBigKa KOPUCTYBAaTHCS IPABOBOIO  JOIOMOTOIO
ajiBOKaTa O3Ha4ae, 10 0co0a MiX 4ac AOMUTY il B SKOCTI CBIAKA B
oprasHax JIOCyZOBOTO DO3CIiJyBaHHs 4Yd Jadi MOSCHCHb Y
MPaBOBIIHOCHHAX 3 IIMMHU Ta IHIIMMHU JCPKaBHHUMH OPraHaMH Mae
MpaBO Ha IMPaBOBY JOIMOMOTY BiJi 0OpaHOI 3a BJIACHUM OaKaHHSIM
oco0u B cTaTyci aBoKaTa, 0 He BUKJIIOYA€ MOKIIUBICT OTPUMaHHS
TaKol JTOTIOMOTH BiJl iHINOI 0cOOH, AKIIO 3aKOHAMHU YKpaiHU MO0
IILOTO HE BCTAHOBJIEHO OOMEKEHb.

[IpaBo cBigka BiAMOBHTHCS NaBaTH IOKa3aHHA MIOAO cede,
ONMM3BKUX POJUYIB Ta WIEHIB CiM’i, a TaKOX ITOKa3aHHS MIOZ0
BiJIOMOCTEH sIKi MiCTATH poeciiiHy U iHITy TaeMHUITO (4. 2 cT. 65
KIIK VYkpainu) 3akpimmoerses ct. 63 Koncturynii Yipainu [1].

Bigmoriauo mo m. 1 4. 1 c1. 3 KIIK Ykpainu, 6au3bki poaudi
Ta YICHU CiM’1 — YOJIOBIK, NpYy)KHHA, 0aThKO, MaTH, BITYMM, Madyxa,
CHH, JI0YKa, MAaCHHOK, Majdyepka, pilHUH Opar, pimHa cecTpa, Jif,
0aba, mpamix, mpabada, BHYK, BHYYKa, MpPaBHYK, MpaBHYYKa,
YCHHOBIIIOBaY Y yCHHOBJICHHH, OIKYH YW MIKIyBalbHHK, 0c00a,
sAKa 1nepeOyBae MiJ Omikow abo MiKIyBaHHSM, a TaKoX 0COOM, AKi
CIIIJIBHO TPOKUBAIOTh, MOB’S3aHI CIUIBHUM IMOOYTOM 1 MAaloTh
B3a€MHI TpaBa Ta OOOB’SI3KHM, y TOMY YHCIi OCOOW, SIKi CITLTEHO
IPOXKHMBAKOT, AJIC HE [IePeOyBAIOTh Y LLIHOOI.

IIpaBo naBaTy MOKa3aHHs PiAHOK MOBOK abo HIIOK MOBOIO,
SKOIO BIH BUIBHO BOJIOJIE, 1 KOPHUCTYBaTHCS JIOIIOMOTOO
nepekianada. CyqoYrMHCTBO B YKpaiHi 31HCHIOETBCS YKPATHCHKOIO
MOBOIO CBIJIOK Ma€ TpaBO JaBaTW IOKa3aHHs PIJHOK MOBOI Ta
KOPUCTYBaTHCS TIOCIyraMH Iepekiajiada, oruiaTa Mpaii sSKOro
3IIHCHIOETHCS 33 PAXYHOK JI€pKaBH.

[IpaBo KoOpHCTYBaTHCSI HOTATKaMH 1 JOKYMEHTaMHM IIifi 4ac
JABAHHS [0KA3aHb Y THX BHITA[KAaX, KOIH IOKA3aHHA CTOCYKOTHCS
Oyab-SKUX po3paxyHK113 Ta IHIINX BIJIOMOCTCH, sIKi HOMY BaKKO
TpUMaTH B TaM’SITi, HAJA€TbCS B MPOLECI CYyAOBOrO CIiACTBA.
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lle mpaBo MOIIMPIOETHCS TAKOXK Ha IMEPCOHANBbHI KOMIT IOTEPH Ta
CJIEKTPOHHI 3amuCcHI KHIWKKU. CBiIOK Mae MpaBoO CKOPUCTATHCS
iHpOpMali€ro, 3aKIaIeHOI0 B I1aM’sITi HOro KOMIT 10Tepa.

[lpaBo ozepKyBaTH BIAIIKOAYBaHHS BUTPAT, MOB’SI3aHHUX 3
BUKJIMKOM JJIsl JaBaHHA ToKa3aHb. CBiJOK Ma€ MpaBO HA OACPKaHHS
CepeIHOro 3apo0iTKy 3a MiclieM poOOTH 3a dYac, BUTPAavYeHUH Ha
BUKJIMK, BHUTpaT Ha IPOi3[ MO MiCI JONMTY M Has3aa, a TaKoXK
IIOB’SI3aHMX HaWMaHHSAM JKMTJIOBOIO IIOMeInKaHHsa. CBiakaM, sKi
BUKJIMIKaHi B 1HIITy MiCIIeBICTh, BUIDIAYYIOTHCS 000Bi. Ocobam, mo He
MaioTh POOOTH, BHIDIAYYEThCA BHHATOPOAA 3a BIAPHB Bif iX
3BUYaAiiHNX 3aHATh. Cyma KOMIICHCAUii 3a BIPAuCHHH 3apOOITOK
OOYMCITIOETECA 32 KOKHY TOIMHY MPONOPUIMHO 10  CepefHboi
3ap06iTHOI IU1aTH 0co6u. Cyma KOMIICHCALIT 32 BIIPUB BiJl 3BUYAiiHIX
3aHATh OOYMCIIOETBCS TPOMOPIIHHO 10 pO3Mipy MiHIMaIbHOL
3apo0iTHOi Twiath. Ormuiata mHpoi3ny Ta T0OOBHX 3IIMCHIOETBCS 3a
MpaBUJIAMH, BCTAHOBJICHUMH JUISL BIIPS/THUX BUILIAT.

IIpaBo 03HaOMMTHCS. 3 MPOTOKOJIOM JOMHUTY 1 3asBIATH
KJIOTIOTaHHs. PO BHECEHHS 110 HbOTO 3MiH, JIOMOBHEHb i 3ayBaKEHb,
BJIACHOPYYHO POOMTH TaKi AOMOBHEHHS 1 3ayBaKEHHS PEali3y€ThCs il
9ac CKJIAJIAHHS MPOTOKOITY JOIMUTY 1 CIIyI'ye TapaHTOM BiIIOBITHOCTI
3aITUCIB Yy MTPOTOKOJIi TOMY, IO CIIPaBJii TIOKa3aB CBiJIOK.

[IpaBo Ha 3a0e3neucHHs OE3MEKM CBIIKOM peaji3yeThCs
BignoBigHO 10 3akony Ykpainu «[Ipo 3abe3medenns Oe3neku ocio,
K1 OepyTh Y4aCTh Y KpUMIHATIbBHOMY CY/IOUHHCTBI».

Y 4. 2 cr. 22 3akony Ykpainu «IIpo 3abe3neuents Gesmexu ocib,
sIKi OepyTh ydactb y KpI/IMlHaJIbHOMy CYMOYMHCTBI» BKa3yeTbCs Ha Te,
IO OpraH, SKWH 3AIHCHIOE ONEpaTUBHO-PO3LIYKOBY MiSUTHHICTS,
NI3HAHHS, CIIIUUiA, TPOKYpOp, CYyH, OJCpXKaBIIM 3asBy abo
TIOBIZIOMJICHHST TIPO 3arpo3y Oesrerti 0coOH, 3a3Ha4YeHOi Y CT. 2 I[hOro
3akoHy, 3000B’s3aHi MepeBIPUTH IO 3asiBY (TIOBIJOMJICHHS) i B CTPOK
He OibIle TPHOX 10, a y HeBIIKIIQHUX BHIIAIKAX — HETAWHO MTPUHAHSTH
pILIEHHST TIPO 3aCTOCYBaHHS a0 MPO BiJIMOBY B 3aCTOCYBaHHI 3aXOJIiB
Oe3nexu. Ha cBoe pillieHHs BOHM TPHHMAIOTh MOTUBOBAaHY TIOCTAHOBY
9y yXBaJy 1 MEpeAaroTh ii JJIsi BUKOHAHHS OpraHy, Ha KU MOKJIaIeHO
3MiiCHEHHS 3axomiB  Oesneku. Ilg 1mocraHoBa 4YM  yxBajga €
000B’I3KOBOIO /1T BUKOHAHHSI BKa3aHUMH OpraHaMH.

s HOpMa 3akoHY 3000B’s13y€ YITIOBHOBA)KEHI OpPraHH BXKHBATH
nepeadayeHNX 3aKOHOM 3axoliB 10 OXOPOHH JKUTTSA, 370POB’S,
YyecTi, TiIHOCTI Ta MakHa oci0, SKUM 3arpoxye HeOe3IeKa.
VY cratTi 7 1por0 3aKOHY 3a3HaYCHO 3aX0/u 3a0e3nedeHHs Oe3nexuy,
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SKi MOXYThb OYyTH 3acTOCOBaHI JI0 YYaCHHKIB KpPUMiHAJIbHOTO
mporiecy. lle: a) ocoOmcta OXOpoHa, OXOpOHA XHTIa 1 MaifHa;
0) BUJada CIeIiaIbHUX 3aco0iB  IHIUBIAYaJIbHOTO 3aXHUCTy 1
CHOBIiIIEHHS TIpo HeOe3neKy; B) BUKOPHUCTAaHHS TEXHIYHHX 3aco0iB
KOHTPOJIIO 1 POCIYXOBYBaHHS Tele(OHHUX Ta IHIIUX MEPEeroBOpiB,
Bi3yaJbHE CIIOCTEPEXKEHHS; T)3aMiHa JOKYMEHTIB Ta 3MiHa
30BHIIIHOCTI; /) 3MiHa MicIsl poOoTH ab0 HaBYaHHS; €) MEePECEeIICHHS
B iHITIE MiCIIe TIPOKUBAHHS, €) TTOMIIIEHHS A0 JOIIKITFHOI BUXOBHOT
YCTaHOBHU a00 YCTaHOBM OPTaHIB COIIAIFHOTO 3aXUCTY HACETICHHS;K)
3a0e3neyeHHs  KOHQIACHIIMHOCTI  BioMOoCTe mpo  ocoOy;
3) 3aKpUTHI cymoBuil po3risx [3, c. 431].

CBiJIOK Ma€ MpaBo 3asBJIATH BiBiA Mepekianady, SKIIO BiH
npsMo abo MoOIYHO 3alliKaBJICHUH y Pe3yJbTaTi MPOBaKEHHS a0o
BUSIBJISIE HEKOMITETCHTHICTh YU Hernpodecionanism [3, c. 253].

Ilopsim 3 mpaBamMu 3aKOHOMABEIb HAIUIMB CBimKa H
000B’sI3KaMH, a CaMe:

1) mpubyTH 3a BUKIMKOM O CJIiI40T0, MPOKYPOpa, CIiT40ro
CyIl 9U CYAY;

2) maBaTd MpaBAMBI TMMOKa3aHHS I dYac JIOCYJOBOTO
PO3cIiLyBaHHS Ta CyI0BOTO PO3TIIAY;

3) He po3roJolryBaTH 0€3 I03BOJY CJiI40ro, MPOKypopa,
Cydy BimoMocTi, sKi  0Oe3mocepelHbO  CTOCYIOTBCS — CYTi
KPUMIHQJIBHOTO TPOBADKCHHS Ta NpPOLECYalbHUX [ii, 10
3MIACHIOIOTHCS (3MIHCHIOBAJIMCS) il Yac HbOTO, 1 SKi CTAIU BiJOMI
CBIZIKY y 3B’ 513Ky 3 BUKOHAHHSIM HOT0 000B’SI3KiB.

OTxe, CBIIKOM Yy KpUMIHAJBHOMY IMIpolleci € ocoba, sKii
BijloMi a00 MOXyTh OyTH BIIOMiI OOCTaBUHH, IO IMiJISATAIOThH
JOKa3yBaHHIO il 4Yac KPUMIHAIBHOTO TIPOBA/UKEHHS, 1 sKa
BUKJIMKAHA JIJIs TAaBaHHS TIOKa3aHb.
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