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Mocmenaniwk JIoomuna Onexcanopisna,
JOLIEHT Kadeapu KpUMiHAIBHOTO IIpaBa
HarmionansHoi akazemii BHyTpINIHIX CITPaB,
KaHIUJAT IOPUANIHUX HAYK, JOICHT,;
JDicaman Anacmacia leanisna,

KypcanT 2-ro kypcy HHI Ne 3 Harionansnoi
akajieMii BHYTpIIIIHIX CIIpaB

INOHATTSI KPUMIHAJIBHOI'O IPABOIIOPYIIEHHS:
HHOPIBHAJIBHUU AHAJII3

Bynb-ke TOpIBHAJNBHO-TIPABOBE JOCHIDKEHHS 3JIHCHIOETBCS 3  METOIO
BUBUCHHSI Ta CIIBCTaBJICHHS MPUHIUIIB MOO0YI0BU CTpYkTypu KpuminanbHOro
koaekcy VYkpainm (mami — KK), sAkumii € OCHOBHUM 1 €IUHHM JDKEPEIOM
KPUMIHAJILHOTO TpaBa YKpaiHW, 3 TOJIOKCHHSIMHU KPUMIHAJIBHOTO 3aKOHOJaBCTBA
3apyODKHMX KpaiH. B pe3ysnbpTaTi MeBHUX 3al03U4YeHb 3 TMOJIOKEHb 3apyOiKHOIO
3aKOHOJABCTBA 1 MOJAIBIIUX peopM KpUMIHATBLHOTO 3aKOHOAABCTBA YKpaiHU,
CYCIIITBCTBO OTPUMAE SKICHE 3aKOHOJABCTBA, 3aCHOBAHE Ha 3arajbHOBH3HAHHUX
MDKHAPOIHUX HOPMax 1 MPUHIIUIIAX.

KpuminaiibHe 3aKOHOJJAaBCTBO pOMaHO-T€PMaHChKOI MTPaBOBOi CIM’i 200, 1HAKIIE
KOKy4H, CiM’1 KOHTHHEHTAJIILHOTO IpaBa, YMOBHO MOAUISIETbCS HA JIB1 MIATPYIIU:
POMaHCBKY, JI0 SIKOi BIAHOCUTBHCS 3aKOHOJABCTBO TAaKWX JAepikaB, sk ®panmii, Itaiii,
JItokcemOypry, benbrii 1 cyro repMaHcbKy, 10 SIKOi MPUUHATO BIJHOCHUTH
3aKOHOJIABCTBO Takux JepkaB sk Himewunnu, Asctpii, Yropmuuu. HeoOxinHo
3a3HAYUTH, 1110 1eH TUIT KPUMIHATBHO-TIPABOBOT CUCTEMU C(POPMYBABCA SIK pe3ybTaT
peuentii puMCbKOTO MpaBa Ha OCHOBI Ipallb YYEHUX €BPONEHCHKUX YHIBEPCHUTETIB
XII cr. [1]. 3 upOro BUILUIMBAE, 110 TEPMIHM PUMCHKOTO IpaBa CTajdu B 0aratbox
KpaiHaxX 3arajJbHOBM3HAHUMHM U dYepe3 1€ y MOJAJIbLIOMY, MOEIHYIOUYHCH 13
0e3rmocepeHIMU 17IesIMU IPUPOTHOTO TIpaBa, CIPHUSIN YHI(DIKaIli K €BpONEHChKOro,
Tak 1 MDKHapOJHOTO 3aKkOHOJaBcTBa. (OcCOOJUBICTIO POMAHO-TEPMAHCHKOT
KPUMIHAJIBHO-TIPABOBOI CHCTEMH € BHW3HaHHS KpUMiHaIBLHOTO KOAEKCY OCHOBHHUM
(ab0 emuHMM) JpKEpeNoM KpuMiHaTBHOrO mpaBa [2]. 3BepHIMO yBary Ha
BUIIECKA3aHE, CX0Xka prca MpUTaMaHHA KPUMIHAJIbHOMY 3aKOHOJIABCTBY Y KpaiHHU.

Mu MaeMo Ha MeTI TpOaHANI3yBaTU Ta TMOPIBHATA TOHSATTS W O3HAKH
KPUMIHAJIBHOTO TIPABOTIOPYIICHHS Yy KPUMIHAJILHOMY 3aKOHOJABCTBI YKpaiHU Ta
KpaiH poOMaHO-Te€pMaHChKoi mpaBoBoi cuctemu. 3rigno 4. 1 cr. 11 KK,
KPUMIHAJIbBHUM TPABOMOPYIICHHSIM € CYCHJIbHO-HEOe3MeUHe MPOTHUIPABHE, BUHHE
missHHga (@it abo  Oe3MisUTBHICTB), BYMHEHE CYO0’€KTOM  KPUMIHAJIBHOTO
npaBonopyuieHHs. O3HakaMu KpPUMIHAJIBHOTO MPaBOMOPYIIECHHS €: 1) cycniibHa
HEOE3MeUHICTh; 2) MPOTUIPABHICTh; 3) HASIBHICTh BUHU y (OpMI yMHUCTY YH
HEOOEPEKHOCTI; 4) HAsIBHICTH Cy0’€KTa KpUMIHAIBLHOTO TipaBomnopyineHHs [3].
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Y unanomy KK ®panmii 3arasibHe BHU3HAUEHHS MOHSTTS KPUMIHAJIBHOTO
MIPaBOTIOPYIICHHS! (37I0YMHY/3TOYMHHOTO JisTHHS) BIJICYTHE, X04a MOXHA BUPI3HUTH
O3HAaKH TPOTUIIPABHOTO [isSIHHS, a came: 1) TSOKKICTh 3JI0OYUHHOTO  JiSTHHSA
(ct. 111-1 KK ®panrii); 2) sunnicTh (cT. 121-3 KK ®panrii); 3) Bik KpUMiHAIBHOT
BinmoBinansHOCTI (cT. 122-8 KK ®panmii). Bignosigao o cr. 111-1 KK ®panmii
icHye kiacudikallis 3JOYMHHUX JiSHb 3a iX XapakTepoM: 1) 3araibHO-KpUMIHAIBHI;
2) nomituyHi; 3) BiKicbkoBi [4]. Tak, y Teopii (hpaHIly3bKOT0 KPUMIHALHOTO IMpaBa
HEMa€ aHl YITKOTO €IWHOTO TOHSTTS 3J0YMHHOTO MiSHHS, aHl CHUTBHOI TyMKH
CTOCOBHO MOr0 KIIOYOBMX O3HaK 1 CTPYKTYpHHX eJleMeHTiB. Xoya B Teopii
(GpaHIly3bKOTO KPUMIHAJIBHOTO TMpaBa ICHy€ HaWOLIbIl UYiTKE W IPYHTOBHE
BU3HAYCHHS 3JIOYMHHOTO JISTHHS — 1€ Jisl a00 Oe3MisIbHICTh, TIepe0ayeHa i KapaHa
KPUMIHAJIbHUM 3aKOHOM 3a BHHY MHOro BUKOHABLS, SIKI HE MOXKHA BHUIIPAaBAATH
BTIJICHHSIM SIKOTO-HEOY b mpaBa [4].

VY Hinepnannax, Itamii, ABCTpii 3J0YMHHI JISIHHA TOJUISIIOTHCS HA 3JI0YMH 1
poCTyNoK, a B icnancbkoMy KK (cT. 13) BcTaHOBIIEHO MOALT 37T0YMHIB HA BUM: TSDKKI
Ta MeHI TsoKki. Y IlIBeitapii 3a1exH0 Bl TSHKKOCTI BUAUISIOTH TPU BUIU 3IIOYMHHHUX
TisiHb, a came: 1) 31no0unH; 2) npoctynok; 3) nopymeHHs [9]. ¥ KK benbrii npoctynku
HE BIJIUICHI BiJ 3JIOYMHIB, 1 HOPMH BIJIOBIAAJILHOCTI HE BHUAUICHI B OKpEMY
CTpYKTYpHY dYactuHy [5]. Omxe, po3MexXyBaHHS 3JIOYMHY Ta TMPOCTYIKY 3a
KpUMIHAJIBHUM 3aKOHOJABCTBOM benbrii BiIOyBa€eTbcs 3a KPUTEPIEM TOKApaHHs, a
HIIUX KPUTEPIiB po3MeKyBaHHs 1ux npasomnopyiieHb KK benbrii He MiCTHUTS.

VY xpuMiHanbHOMY TNpaBi YKpainu, 3riaHo 4. 3 cT. 12 KK, 310unHu noauistoTses
Ha HETSDKKI,TSXKKI Ta OCOOJIMBO TSIKKI, 10 TOTO K KJIACU(IKYIOTh iX BIAMOBIIHO /10
4. 1 cT. 12 KK Ykpainu Ha KpuMiHaIbHI TPOCTYNKY 1 3IOYUHH.

OTxe, B pe3ybTaTi MPOBEJCHHS MOPIBHUTLHO-TIPABOBOTO aHAI3y KPUMIHAIBHOTO
3aKOHOJIAaBCTBAa YKpaiHH Ta KpaiH-MPeICTABHUKIB POMAaHO-T€PMaHCHhKOI MPAaBOBOI CIM i,
B KOHTEKCTI PO3YMIHHSI KPUMIHAJILHOTO MPAaBOMOPYIIEHHS OyJIO BUSIBIEHO 3arajibHl Ta
CHUIbHI PUCH KPUMIHAJIBHO-TIPABOBOTO PETYIIIOBAHHSA CYCHUIBHUX BITHOCHH Yy cdepi
KPUMIHAJIBHOTO 3aKOHOJ/IAaBCTBA, a TAKOXK MPOAHAJII30BaHO Ta IMOPIBHSHO TOHSATTS Ta
O3HAKH KPUMIHAJILHOTO TIPABOTIOPYITICHHS.
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