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OxpeMi acreKTH 3aXKUCTy IpaBa BIACHOCTI

3axuCT 1 OXOpOHA BJIACHOCTI € OJIHIEIO0 3 HAWTOJIOBHIMUX (YHKIINA JEp>KaBH.
Bianosinno mo ct. 13 Koncturymii Ykpainu «aepkaBa 3a0e3nedye 3aXUCT IMpaB
yCiX CyO'€KTIB MpaBa BJIACHOCTI 1 TOCHOJApIOBaHHS, COLIAIBHY CIPSIMOBAHICTb
€KOHOMIKM». BuHcTynarouu rapantoM peai3alii 3aKOHHMX IpaB, JAep)KaBa TUM
camMuM 3a0e3nedye BUKOHAaHHS 0co0aMu 000B'sI3KiB, MOKJIAICHUX HA HUX JIEP>KaBOIO
a00 B3sATUX Ha ce0e CaMOCTINHO.

[IpuHIMIT OXOPOHM BJIACHOCTI 3aKpilUIeHWd B YKpaiHl KOHCTUTYLIIHO
3HAMIIOB CBIA PO3BUTOK 1 BTUICHHS B PI3HUX Tally3dX YKpaiHCHKOTO 3aKOHOJABCTBA
- B KpUMIHAJIbHOMY, aIMIHICTPaTUBHOMY, 3€MEJIbHOMY, (PIHAHCOBOMY, IIUBLILHOMY
3akoHOMABCTBl. OnHak crnernudika IUBUTLHO-TIPABOBOTO 3aXKCTY IpaBa BIACHOCTI
HaJ]a€ MOXKJIMBICTh 3aCTOCYBATH CIIOCOOU, 5IK1 3a0€3MeUyI0Th YCYHEHHS MEePENIKo y
3MIMCHEHHI TpaBa BIJIACHOCTI Ta BIJIHOBJICHHS MAaWHOBOTO CTAaHOBHWINA BJIACHHKA,
YOMYy HE MOXYTh Y IOBHOMY OO0CS31 CHOpPUSATH HOPMHM 1HIIMX rairy3ei mpasa [3, c.
168].

3axucT mpaBa BIACHOCTI - 11€ CYKYMHICTh Mepea0dayeHnX 3aKOHOM I[UBLIBHO-
OpaBOBUX 3aco0l1B, $Ki, MO-TEpIIe, TapaHTYIOTb HOpPMalbHE T'OCIOAAPCHKE
BUKOPHUCTAHHS MaitHa (TOOTO BOHU 3a0€3MeUyIOTh 3aXUCT BIIHOCHH BJIACHOCTI B 1X
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HEMOPYIIEHOMY CTaHi), a O-JIpyTre - 3aCTOCOBYIOTHCS JIJIsl IOHOBJICHHS MOPYIIEHUX
npaB BJIACHUKA, JUIsl BIAIIKOIYBAaHHS 3aBIaHUX MOMY 30MTKIB.

HaiibGinpmioro momudpeHHss Yy TMpaBoBid Hayll HaOyB MO IMBUIBHO-
MPaBOBHUX CIOCOO0IB 3aXMCTy Ha PEYOBO-TPABOBI Ta 3000B’s3alIbHO-TIPABOBI [5, C.
527]. 1o pe4oBo-ipaBOBUX 3aCO0IB TPAAMIIIHHO BITHOCIThH BIHJAMKALIHUHN 1T030B Ta
Heratropuuid mo3oB. Y UK Vkpainu 3akpimieHo TakoXX HpaBO Ha 3aXHUCT Bij
NOpYIIEHb MpaBa BJIACHOCTI, IO MOXYTh MaTh Micle y MaiOyTHbOMY, TOOTO
MOJIaHHSI TPOTIOITOPHOTO TMO30BY. 3000B’s3aJbHO-TIPABOBI  CHOCOOM 3aXUCTY
MOJIIISTIOTHCS HA IOTOBIPHI Ta HEJOTOBIPHI.

OaHuM 13 HaWJaBHIMMX 1 €()EeKTUBHUX PEUYOBO-TPABOBUX 3aCO0IB 3aXHUCTY
mpaBa BJIACHOCTI € BUTPeOyBaHHS MaiiHa 3 UY)KOTO HE3aKOHHOTO BoJIOAiHHS. e
3aci0 gicTaB Ha3BY BiHmuKamis (Bim yat. VINdICO - 3axminaio, 3asBIISIO IPETEH3IIO0,
BUMaraio). Ii 3acTocOBYIOTh TOJIi, KOJM y BIACHUKA 30€piracThcs MpaBo BIACHOCTI,
ajyie BIH HE MOXeE HOTo 3M1MCHIOBATH, OCKUIBKH Pid4 BHOYJA 13 HMOro BOJIOAIHHS 1
nepedyBae y HENpaBOMIPHOMY (HE3aKOHHOMY) BOJIOJIIHHI 1HINOI ocoOu. ToOTo
BIHJIUKAIIWHUN TO30B - II€ I[1030B HEBOJIOJIIOUOTO BJIACHUKA JI0 HE3aKOHHO
BOJIOJIIFOYOTO HEBJIACHHKA 3 METOI0 BITHOBJICHHS MOPYLIEHOTO BOJOJIHHS PIYYIO
NUISIXOM BUJIYYEHHS 1i B HATYpI.

[Topsin 3 BIHAMKAI[IHHUM [MO30BOM HE MEHII €(PEKTUBHUM PEYOBO-IPABOBUM
3ac000M 3aXUCTy PEUOBHUX IPaAB € HEraTOPHUI MO30B (Bij JaT. actio negatoria - Toi,
1o 3anepeuye). HeraTopuuii mo30B mpe'siBIsSEThCS Y BUMAIKaX, KOJIH BIACHUK Mae
CBOIO pIY Yy BOJIOAIHHI, aje Mii 1HIMX OCI0 TMEepPEenIKoKalTh HOMY BUIBHO il
BUKOPHCTOBYBAaTH ab0 pO3MOPSIKATUCS HEH. XapaKTepHOI OCOOJIMBICTIO I[HOTO
MO30BYy, K TIPaBWJIO, € BIJCYTHICTh CYNEPEYOK 3 TPHUBOJY MPUHATIECKHOCTI
MO3MBAYEBl MaifHa Ha ITPaBi BIACHOCTI a00 1HIIIOMY PEYOBOMY MPABI.

KpiM BIHIMKAI[IHHOTO Ta HEraTOPHOTO II030BIB MPABO BJIACHOCTI MOXKeE
3aXUIIATUCS 3a JIOMIOMOTOI0 1€ OJIHOTO PEYOBE-NPaBOBOrO 3aco0y - MO30BY IMPO
BU3HAHHS MpaBa BJIACHOCTI. TakMM TO30BOM € BHMMOTa BJIACHMKA MaiiHa PO
BU3HAHHS MOTO MpaBa BIACHOCTI, SIKIIO 11€ TTPaBO OCHOPIOETHCSI a00 HE BU3HAETHCS
1HIIOI0 0CO00I0, a TAKOX Y pa3l BTpATU HUM JOKYMEHTA, L0 3aCBIAYYE HOTo MpaBo
BiacHocTl. HeoOXimHICTh y AaHOMY CcHocoO0l 3aXMCTy MpaBa BJIACHOCTI BHUHHMKAE
TOJAl, KOJIM HAsBHICTh CYO'€KTMBHOIO MpaBa BJIACHHKA INIJUISITa€ CYMHIBY, HE
BU3HAETHCS THITUMU 0CO0aMU a00 OCTIOPIOEThCS HUMH [4, c. 116].

BusHanHs mpaBa BIaCHOCTI Ma€ ABOICTY MPUPOAY. 3 OJHOTO OOKY, TO30B PO
BU3HAHHS TMpaBa BJIACHOCTI - € OJHUM 3 3acO0IB 3aXHUCTy MpaBa BIACHOCTI, a 3
IHIIIOTO - BU3HAHHS MpaBa CTOITh HA MEPIIIOMY MICIIl CEpell CIIOCO0IB 3aXUCTy TpPaB
B3arani y cr. 16 IIK Vkpainu. lle moscHIOEThCS THM, 110 BUMOTA MPO BU3HAHHS
mpaBa BIACHOCTI MPHUPOAHUM YHHOM BXOJUTH MPAKTUYHO JI0 OYIb-SIKOTO TMO30BY
PO 3aXUCT IpaBa BIACHOCTI, OCKUJIBKUA € TEPEAYyMOBOIO 3aCTOCYBAHHSI CaMOTO
3ac00y 3aXHCTY.

TakuMm YWHOM, 3aXHCT TpaBa BIACHOCTI - 1€ IOPUAMYHI TapaHTii, IO
3a0€e3Meuy0Th HEPUITYCTUMICTh MOPYUIEHHS MpaB 1 IHTepeciB BlacHUKa. B Ykpaini
TaKUl 3aXHUCT 3JIACHIOETHCS CYJOM Ha OCHOBI IMPaBOBUX HOPM, BCTAHOBJICHUX
Koncturynieto Ykpainu, 1IK Vkpainn. OcHOBHMI HamnpsM ITUBUIBLHO-IIPABOBOTO
3aXMCTY MpaBa BIACHOCTI MOJIATAE Y 3aCTOCYBAHHI PEYOBO-
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IPaBOBHX CMOCO0IB, IO 3a0€3MeYyI0Th MOBEPHEHHS MaifHa 3 Uy>KOTO HE3aKOHHOTO
BOJIOJIIHHS, YCYHEHH1 MIEPEIIKO/l y 371HCHEHH1 IIpaBa BJIACHOCTI TOIIIO.
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