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OB’€EKT NEPEIIKOIKAHHS 3AKOHHIN TIAJTBHOCTI §BPOI7'IHI/IX Cni VKPATHH
TA IHIINX BIMCBKOBUX ®OPMYBAHb B OCOBJIMBUU ITEPIOJ TA MOI'O BN

CTarTiO MPUCBSIYEHO PO3IVISAY CIIPHUX MHUTaHb MPO 00 €KT MEPEIIKOIKAHHS 3aKOHHIH
nisumbHOCTI 30poiinux Cun YkpaiHu Ta iHIIMX BiMChKOBHX (popMyBaHb B 0COOIMBHUIL mepio,
BU3HAYEHHIO BUJIB TAKUX 00 €KTiB. 3aCTOCOBY€TbCS KOHIENTYaIbHUM MIAXiA 10 PO3YyMIHHS
00’€KTa 3I0YMHY SIK CYCIIJIBHUAX BIHOCHH, 1[0 BiIMOBIa€ CTpATerii pO3BUTKY B YKpaiHi rpo-
MaJITHCHKOTO CYCIIJIbCTBA.

Knrwuosi cnosa: 06°ckm 3104uny, 00°€Km NepeukoONCaAHHs 3AKOHHIU OIATbHOCMI
BILICLKOBUX (POPMYBAHL, OCHOBU HAYIOHANLHOT De3neku Yipainu, kiacugikayis 3104unis.

Crarbsi MOCBSILEHA PACCMOTPEHHIO CIIOPHBIX BOMPOCOB MPO OOBEKT MPEMSTCTBOBAHUS
3aKOHHOW JesTeNbHOCTH BoopyxeHHBbIX Cril YKpauHbl M WHBIX BOMHCKUX (HOpMUpPOBaHHI
B 0COOBIH MEPHOJ, ONPEAETCHHIO BUIOB TaKUX OOBEKTOB. [IpMMeHseTCsl KOHIEeNTyaabHbINH
MO/AXOJl OTHOCUTEILHO TTOHUMAaHUS O0BEKTa MPECTYIUICHUS KaK OOILECTBEHHBIX OTHOILICHHUH,
COOTBETCTBYIOIIUH CTPAaTErHy Pa3BUTHUS B YKpanHe rpa)JaHCKOro 00IIeCTBa.

Kniwoueevie cnosa: obvexm npecmynienus, oObekm Npensamcmeosanus 3aKOHHOU Oe-
AMENbHOCMU BOUHCKUX (DOPMUPOBAHUTL, OCHOBbL HAYUOHANLHOU 6e30nacHocmu Ykpaunol,
Kaaccugurayus npecmynienuil.

The article is devoted to disputes about the object of impeding the legitimate activities of
the Armed Forces of Ukraine and other military formations during the special period and the
definition of the types of such objects. Applies a conceptual approach to the understanding of
the object of crime as a social relationship, which corresponds to strategy of development in
Ukraine of civil society.
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Beryn. 3akoHoM Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMinanbHOro konekcy Ykpainu» Ne 1183-VII
Bix 8 kBiTHs 2014 p. BBEIECHO KPUMIHAJIBHY BiIMOBIJANBHICTh 3a MEPEIIKOMKAHHS 3aKOHHIN isSUTBHOCTI
306poiinux Cuil Ykpainu Ta iHmux BilickkoBuX ¢popmyBassb (cT. 114-1 KK Ykpainu). 3a nanumu I'enepansHoi
npokyparypu Ykpainu, npotsaroMm 2015 p. 1o €1uHOro peecTpy A0CYLOBHX PO3CIidyBaHb Oyla BHECEHA 1H-
(dopmartis 111010 73 KpUMIHATBHUX TPABOMOPYIICHb, MOTIEPEIHBO KBaTIPIKOBAHUX 32 3a3HAYCHOIO CTATTECIO
[4],aB 2016 p. —91 [5].

OO0’exT 1pOro 3104uHy Ta foro Bunu posmaganucs B.I Kynneyc, 1.0. Oneiinikosum, B.S. Tauiem
Ta IHIIUMH BYCHUMH, MTPOTE 11i MUTAHHS 3aJIMIIAI0THCS TPEIMETOM HAyKOBOI qucKycii. HeoqHakoBi mo3uiii
JOCJIIHUKIB CTaBIATh MiJl CYMHIB TOYHICTb BU3HAYEHHS XapakKTepy 1 CTyIEHs CyCHiIbHOI HeOe3NeYHOCTI
KPHUMIiHAJII30BaHOTO JIiSTHHS, IIPABIJIBHICTh PO3TAIIYBAHHS HOPMH IIPO 3JI0YMHHE MEPEIIKODKAHHS 3aKOHHIN
nisuibHOCTI 30poiiHux Cun YkpaiHu Ta iHIIHMX BilchbkoBHX (hopmyBaHb B OcobnuBiii yactuni KK Vipai-
HU. Taka cuTyalisi MOKe MPU3BOIUTH JI0O MOKJIMBOTO He3abe3rne4yeHHs npas i cB000/ 0cid, KOTpi Migo3pro-
I0TBCSI 200 OOBHHYBAUYIOThCS y BUYMHEHHI I[LOTO 3IOYHHY, a TAKOXK JIO MOPYIICHHS IIPHHIUIIB 3aKOHHOCTI
Ta MpaBa Ha CIPABEJIMBUI CyJl CTOCOBHO TaKMX OCi0 IiJ] Yac 3aCTOCYBaHHS JI0 HUX IHCTHUTYTIB 3BiJIbHEH-
Hsl Bl KPUMIHAJIBHOI BiANIOBiNAJIbHOCTI, 3BUIBHEHHS BiJ MMOKapaHHs 4M Horo BigOyBaHHsS a0o B3aranii He
YMOXKIJIUBIIIOE 3aCTOCYBaHHS OKPEMUX HOPM TaKHX IHCTUTYTIB TOIIO.

IMocranoBka 3aBaaHHsi. MeTOrO IIi€i CTAaTTi € PO3DNIsM CHIPHUX MHUTaHb MIOAO 00 €KTa 3JIOUHHY,
nependaueHoro ct. 114-1 KK Ykpainy, Ta Horo pi3sHOBUIB i3 GOPMYITIOBAHHAM aBTOPCHKOT MO3HLIT 10RO HUX.

PesyasTaTn nocairkeHHsA. BU3HaUMMO KOHIIETITyaIbHI ITiIXOAH, III0 MAIOTh METOJOJIOTIYHE 3HAYCH-
Hs 1 JIO3BOJISIFOTH PO3KPUTH MPEMET I[bOTO JOCHIKEeHHS. Taki MiX0[H CTOCYIOThCS, MO-TIEpIIe, PO3yMIHHS
00’€eKTa 3JI0YMHY K CyCHUIBHUX BiIHOCHH, IO BiANOBiAa€, HAa HAll MONIAM, CTpATerii pO3BUTKY B YKpaiHi
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TPOMAISTHCHKOTO CYCHIIBCTBA, a TAKOXK, MO-JIpyTe, BU3HAYCHHS KJIacH]iKailii pi3HOBHIB 00’ €KTa 3JI0UHHY,
SIK 11€ TOYHO MiAKPECIIOEThCA Y IOPUANYHII TiTepaTypi, Ha MATPYHTI CHiBBIIHOIMIEHHS TaKUX (H110COPCHKUX
KaTeropii, sk 3arajibHe, 0cOOINBE Ta OKpEMe.

VY HayIlli KpUMIHAJIBHOTO MPaBa JOMiHY€ BU3HAYEHHS 00 €KTa 3JI0UMHY K HAHBAXKITUBIIINX CYCITITBHUX
BiZIHOCHH, TIOCTaBJICHUX IIiJl OXOPOHY KPHUMIHAJIBHOTO 3aKOHY, & TAaKOX Bizoma kiacudikamis Horo pizHOBH-
B 3a «BEPTUKAJLIION» Ta «TOPU3OHTAILIIO» 13 BU3HAUEHHSIM 3arajlbHOr0, POJIOBOTO, O€310CEPEAHBOI0 00’ €KTIB.
VY cBoro uepry, OesnocepenHiit 00’exT y il kiacugikaiii Moke OyTH OCHOBHHMM Ta JIOATKOBHM (HEOOXiI-
HUM (000B’s13k0BUM) 200 (akynsraTUBHUM (HE000B s13k0BUM)) [7, ¢. 11-20]. Taky xnacudikanito qoninsHO
3aCTOCOBYBATH 1 IIiJ] 4ac BU3HAYEHHS PI3HOBUIIB 00 €KTIB 31104uHy, nependadenoro cr. 114-1 KK Vkpainu.

oo 3aranbHOro 00’€KTa 1LOrO 3I0YUHY, TO HUM € YCsl CyKYIHICTh HAHBayIMBIIMX CYCHLIBHUX
BIHOCHH, TOCTaBJICHUX IIiJl OXOPOHY KPHUMIiHAJBHOTO 3aKkoHY. Voro CKJIaIHHKOM € PonoBUil 00’€KT Ime-
PELIKOMXKAHHS 3aKOHHIM HifabHOCTI BiliCbKOBUX (popMyBaHb B 0OCOOIMBIN mepion, sKuil HEOJHAKOBO
BU3HAYAETHCS JOCI1THUKAMH.

Tak, y BucHoBky ['0710BHOTO HayKOBO-€KCIIEPTHOTO yNpaBliHHA Anapary BepxoBHoi Pagu Ykpainu
Big 1 kBiTHs 2014 p. BU3HA4YEHO, 110 00’€KTOM LILOTO 3JI0YMHY Oy/le He HallioHalbHa Oe3reka YKpaiHH sK
TakKa, a 3aKOHHA JisUTbHICTh 30poitHux Cuil YKpaiHu Ta iHIIUX BiiCbKOBUX ()OPMYBaHb, JI0 SIKOT HAJIC)KHUTH,
30KpeMa, i rocrionapcbka AisabHicTh. [Ipu nboMy ykiaagadi BucHoBky BiacunaroTs 1o cT. 14 3akony Yikpainu
«IIpo 36poitni Cunu Ykpainu» Ta 3akony Ykpainu «IIpo rocrogapchKy AisiabHICTb y 30poiiHux Cunax Ykpa-
fHm» [12]. 3maerbes, aBTropr BUCHOBKY He 3BEpHYI/IM yBary Ha crieniuiky JisiHHS, 1[0 KPUMIHATI3Y€EThCS, —
HOro BYMHEHHSI B OCOOJIMBIN TIEpioj.

B.I". Kynneyc, po3misatoun 6e3rnocepeiaiii 00’ €KT bOro 3J104MHY, BKa3ye, 1110 HUM € HalliOHaJbHa
Oe3neka YkpaiHa, 10 JIa€ MiJICTaBH ISl TBEP/DKEHHS PO aHAJIOTIYHEe BU3HAHHS 1 POJIOBOTO 00’ €KTa mepe-
IIKOJPKAHHSI 3aKOHHIH fisuibHOCTI 30poiinux Cun Ykpainu Ta BificbkoBUX (popMyBaHb [8].

J.0. OneliHikoB po10BUM 00’ €KTOM 31104KHY, HepegdadeHoro cT. 114-1 KK Ykpainu, BU3Ha€ CycninbHI
BiJTHOCHHH, SIKi 320€3MeUyI0Th JIepKaBHY Oe3IeKy, KOHCTUTYIIIHHUT J1aJl, CyBEpPEHITET, TEPUTOPIaNIbHY IIiJTic-
HICTB 1 HE/IOTOPKAHHICTh, 000POHO3/1aTHICTh, TOOTO OCHOBH HaIllOHAJILHOT Oe3rneku Ykpainu. J{ani HaykoBelb
SIBHO BUXOJUTb 32 MEXI IOHATTS OCHOB HAL[IOHAJIBHOI O€3MEKH 1 BOAHOYAC 3BYXKY€E XapaKTEPUCTUKY 3JI0UUH-
HOTO TMOCATaHHs, BKazyrouH, 1110 «3CY € BiNoBiqHUM 3ac000M 3a0e3eUeHHS HalliOHATBHOT Oe3eKu YKpa-
{HHU, TOMY NEPEIIKOPKAHHS IXHIH AiSIBHOCTI CTBOPIOE 3arpo3y CIPHUYMHEHHS IIKOAM HalliOHAJIBHIN Oe3neri
YkpaiHu BHACIiIOK OJIOKyBaHHs IEpef0aueHoro 3aKOHOM MEXaHi3My HelTpani3awuil 4u yCyHEHHS 3arpo3
HaIlloHaNbHIH Oe3neni Ykpainuy» [10, c. 55].

Tounime BU3Ha4Yae pomoBUi 00’€KT mporo 3mounHy B.S. Tamiil, skuil migkpecioe, 0 HUM € He
HallioHa/lbHa Oe3nexa YKpaiHu 3arajoM, a ii OCHOBM, BPaxOBYIOUM, L0 IHAETbCS IPO HNEPELIKOKAHHS
3aKOHHIH JisUTbHOCTI BiliChKOBHX (OpMyBaHb B 0COONMMBHIA Tiepioa. Taki [ii, Ha JyMKY BiJIOMOTO BUEHOTO,
3aBJAOTh MIKOAM OOOpPOHO3IATHOCTI HAmloi KpaiHW. [3 Takow IMO3MIIEK CIIifl MOTOAWTHCH i3 NEBHUM
YTOUHEHHSIM: HaBEJEHE TaKOXK CTOCY€EThCsL 000OPOHO3IAaTHOCTI YKpaiHu B 0co0auBuUil mepiox.

TakuM YMHOM, HAYKOBII TIO-PI3HOMY BH3HAYAKOTh POMOBHH O0’€KT TEPEHIKOMKAHHS 3aKOHHIHN JTisUTh-
HOCTI BiiCbKOBHX (popMyBaHb. Kpim TOro, croctepiraeThest i pi3He CTaBJICHHS JAOCIIHUKIB IO/O JOILIBHOCTI
BUKOPHCTaHHsI TEpMiHA «HALI0OHAIbHA O€3MeKay I11]1 4ac XapaKTePUCTUKHU 00’ €KTa 3JI04MHY, 30KpEMa, 110 o3I ia-
eTbest. Tak, y FOpUINYHIN JIiTepaTypi BUCIIOBIIFOETHCS KATETOPUYHA yMKa, 1110 3 OISy Ha BHY TPIIITHBOIIONITUYHY
CHTYallit0, sIKa CKJaylacsi B YKpaiHi CTOCOBHO MPOOJIEMHOCTI CTAHOBJICHHS €IMHOI YKPATHCBKOI Hallil, € LLIKOM
JIOTIYHUM YKUBaHHsI HE TepMiHa «HalllOHa/IbHA Oe3MeKay, a TepMiHa «Oe3neka YkpaiHu» [6, c. 72].

I3 Takoro TO3HUIIE0 TMOTOAUTUCS HE MOXKHA. €1MHA yKpalHChKa Hallis peajibHO ICHY€E 1 BOHA € Oa-
raToHallioHaIbHOK. BiMoBa Bij TepMiHa «HalioHaJibHA Oe3reka» He JIMIIE HEe BUPIIIUTH mpoliemy, a i
YCKIIaTHUTb ii, OCKIJIbKY B yMOBax I100aii3awii i iHTerpauii cycriibHUX NPOLECiB 3HAY€HHS HAal[lOHAIbHUX
IHTEpECIB Ta HAIIOHAJIBLHOT OE3MEeKH, 30KpeMa sIK SJIEMEHTa CUCTEMHU MIXKHAPOIHOT O€3EKH, 3HAYHO 3POCTAE.

CrocTepiratoTbCsl TakOX Pi3HI MIJXOAM HAYKOBLIB 0 BHU3HAYCHHS 3MICTY MOHSTH «HAlliOHANbHA
Oesneka» i «ocHoBU HanioHanbHOI Oe3nexku». O.I. HaninesH, O.J1. J[3p00anb, M.I. IlanoB BH3HauaroThH
MOHATTS HAI[IOHAIBHOT OE3MEKH SK CTaH 3aXHUIICHOCTI JKUTTEBO BAXKJIMBHUX IHTEPECIB OCOOMCTOCTI,
CYCHUIBCTBA 1 JICPIKaBH, JIFOJICTBA 3arajioM BiJl BHYTPIIIHIX 1 30BHILIHIX 3arpo3 [3, ¢. 9]. 3MiCT [bOTO MOHATTA
po3kpuBaeThes 1y cT. 1 3akoHy Ykpainu «IIpo ocHOBU HalioHaIbHOI Oe3nexy YKpaiHuy», e 3a3HaueHO, 30-
Kpema, 1110 1€ 3aXHUIICHICTh KUTTEBO BAKJIMBUX IHTEPECIB JIFOIUHY 1 TPOMaJISHUHA, CYCIIUILCTBA 1 JICpPIKaBH,
3a sIKOT 3a0€3Meuy€eThCsl CTalIMid PO3BUTOK CYCIIIbCTBA. Y HABEICHOMY 3aKOHI HalllOHAJILHUMHU iHTEpECaMH
BU3HAIOTbCS JKUTTEBO BAXKIMBI MaTepiajbHi, IHTEIEKTYallbHi 1 JyXOBHI LIIHHOCTI yKpaiHCHKOIO Hapody sIK
HOCISI CYBEpEHITETY 1 €IMHOTO JKepea BiIaau B YKpaiHi, BU3HAYaJIbHI TOTPeOH CyCIiIbCTBA 1 JIepiKaBH,
peaizawis SKUX TrapaHTye Jep>KaBHUM CyBepeHiTeT YkpaiHu Ta ii nporpecuBHHNA PO3BUTOK.

BusHaueHHs1 NOHATTS «HALiOHaIbHA OE3IEKa» 3a IOIOMOIOI CJIOBOCIIONYYEHHS «3aXUILEHICTb
JKUTTEBO BXKJIMBUX IHTEPECIB» € HAMOLIBII MOIIMPEHNM 1 3aKPIMJICHUM 3aKOHOM. BoHOYAac Takuil miaxina
KPUTHKY€ETbCS y IOPUIMYHIN JIITepaTypi 1 BU3HAETHCS HAyKOBLSIMU OE3IIEKO3HABUOIO MAapagUrMOI0 PajsiH-
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CHKHX YaciB, KOIH MPIOPUTET HATAaBAaBCS 3aXUCTY IOAO MOMEPEKEHHS, TOMY BUCHI PEKOMEHIYIOTH PO3-
IIAJaTH HallOHAJIbHY OE3MeKy SIK IHTErpaTHUBHY CYKYIHICTb Pi3HHX c(ep KUTTEAISILHOCTI CyCHilTbCTBa
[9, c. 21]. I1g mo3uLis 34a€ThCsl HAYKOBO OOIPYHTOBAHOO 1 MOXe OyTU BpaxoBaHa JUlsl BU3HAUEHHS POJOBOIO
00’€KTa JOCITIPKYBAHOTO 3JI0YHHY.

SIK mpaBWILHO 3a3HAYalOTh JIOCIHIIHUKY, HalliOHaIbHA Oe3IeKa XapaKTepH3ye CTaH Hailii sK Iii-
JIICHOT cUCTeMH, € OaraToIulaHOBUM 1 OaraTOMipHHUM SIBUILEM, SiKe Iependadyae eKOHOMIuHi, COLialbHi,
MOJIITUYHI, JIepXKaBHi, BICbKOBI (BOEHHI), €KOJIOTIUHI Ta IHIII XapaKTepUCTUKU. [[pUuoMy BU3HAYAIbHUMHU
BJIACTUBOCTSIMHU HalliOHAIBLHOT OE3MEKH € XKUTTEBO BAXKIIMBI iIHTEPECH CyCIIUIBCTBA 1 IePIKaBH, TapaHTYBaHHS
JIEPKaBHOTO CyBEPEHITETy YKpaiHU.

HarionaneHy Ge3rnexy JOLUIBHO PO3MIAAATH KpPi3h MPU3MY il CHCTEMHHX BJIACTHBOCTEH y pI3HUX
chepax, 30kpeMa, BilicbkOBil. BiiicbkoBa Oe3neka € KIIIOYOBHM €JIEMEHTOM HallioHAJIbHOT OE3MeKH, SIKIIO
OCTaHHIO PO3IVISLIATH SIK CUCTEMHE SIBUIIIE.

BiiicbkoBa Oe3reka CTaHOBUTH HAHBAKIIMBIIIY YACTHHY HAIllOHAJIBLHOI O€3MeKn KpaiHu. Y HaWOibII
3araJbHOMY BHUIVIAI CYTHICTb BiliCBKOBOT O€3MeKH JepskaBH IOJSTae y CTBOPEHHI YMOB, 11O BUKITIOYAIOTh
HeOe3IeKy BiiiCbKOBOIO Hamafy, y miaTpumui ii 000pOoHO3AaTHOCTI Ha PiBHI, 10 3a0e3neuye CTPUMYBaHHS
IMOBIpHHX MTPOTUBHUKIB BiJI arpecii, CIMparYrCh Ha BICHKOBY CHITY, a TAKOXK BUKJIFOYCHHS 200 MaKCUMaJlb-
He 00MeXEHHS IeCTPYKTHBHOI MOSBU BiiCHKOBOT CHIIN BCepeauHi kpainu [1].

Came 3CY ta inmi BiificbkoBi ()OpMyBaHHS € Ti€l0 BIiCHKOBOIO (BOEHHOIO) CHJION), SIKA MA€ BUKJIIOUHY
3IATHICTB JI0 30pOMHOTO 3aXUCTy CYCHIUJIBHUX IHTEPECIB BiJl 30BHIIIHLOIO Ta BHYTPIIIHBOTO MTOCSTAHHS Ha
TEPUTOpiabHy LiTICHICTh, CyBEPEHITET Iep>KaBH. Y TAKOMY PO3yMiHHI 3aCTOCYBaHHS TEPMiHIB «BiIICEKOBaY,
«BO€HHA» LI0/10 OE3EKU Ma€ TOTOXKHUM 3MICT 1 He € IOMUIKOBHUM. binbIie Toro, He0OXiHO 3pOOUTH aKLIEHT
Ha TOMY, III0 BOEHHA 0Oe31eKa — 11 CTaH 3aXMIICHOCTI CYCHUIBCTBA BiJl 3aTP0O3 BOEHHOTO XapaKTepy, Bij 30B-
HIIIHBOT arpecii NPOTH CyBEpEHITETy AepkaBHU ab0 Bil BHYTPILIHBOrO 30pOMHOrO MOCSTaHHS HE3aKOHHUX
BilicbKOBUX ()OPMYBaHb, TEPOPUCTUUHUX YIPYIOBaHb HA TEPUTOPialbHY LUICHICTb JEp>KaBU, HA OCHOBU
KOHCTHTYIIHHOTO ycTpoto [2, ¢. 22, 23].

IIpo BoenHy Oe3mexy ineTses y cydacHiii Boenniit noxrpuni Yipainn 6e3 po3KpUTTS 3MICTy LbOTO
HOHSATTSL.

[{omo ocHOB HaliOHATIBHOT Oe31ekn YKpaiHH SIK POIOBOro 00’ €KTa 37104HHIB 13 po3zainy 1 OcobnuBoi
yactunau KK Ykpainu, To anani3 pizHUX MO3ULIH AOCITIIHUKIB JO3BOJISE 3pOOUTH BUCHOBOK, 1[0 TIEPEBAsKHO
TakuM 00’ €KTOM BU3HAIOTHCS CYCIIUIbHI BIIHOCUHH, 110 3a0€311euyI0Th ICHYBaHHs YKpaiHu sk nepxkasu. Lle
MATBEP/KY€E CHCTEMHO-TIPABOBHUH, a TaKoXK TpaMaTHYHMI aHANI3 CIOBAa «OCHOBM» Ta MOHATH «JEPiKaBay,
«ICHYBaHHSI JICp)KaBn, «HalliOHaJIbHA Oe3IeKay, «OCHOBU HAI[IOHAIBHOT Oe3MeKkn YKpaiHny, «chepu KUTTE-
JUSUTBHOCTI CYCIIIIBCTBA.

Ha nHamy aymKy, poIoBUM 00’ €KTOM TEPEIIKOKAHHS 3aKOHHIH MisuibHOCTI 30poitHux Cun Ykpainu
Ta IHIIUX BIHCHKOBUX (POPMYBaHb € CYCHiJbHI BITHOCHHH, L0 3a0€3MeUyI0Th OCHOBH HAL[IOHAIBHOT Oe3neKu
Vkpainu B pi3HUX cepax KUTTEAIIBHOCTI CyCHiIbCTBA Ta AepxkaBu. Bpaxosyroun, mo y cr. 1 Koncru-
Tymii HaIoi JepKaBU MPOTOJIOIICHO, 10 YKpaiHa € CyBEpPEHHO, HE3aJIC)KHOK, JEMOKPATHYHOO, TTPaBO-
BOIO JIeP’KaBOIO, TO MIEThCS MPO POAOBHUH 00’ €KT JOCIHIIAKYBAHOTO 3JI0YHHY SIK CYCIIUIBHI BIZHOCHHH, IO
3a0e31euyI0Th OCHOBU HalllOHANIbHOI Oe3leku YkpaiHu y BICBHKOBIM Ta IHIIUX c(epax KUTTEISIBHOCTI
CYCITIBCTBA Ta JIEPXKABH SIK CYyBEPEHHOT, HE3aJIeKHOT, IEMOKPATHYHOI, PABOBOI.

3aKkoHOIaBElb BU3HAB 3JI0YMHOM HE Oy[b-fKe NMEPEIIKOKAHHS 3aKOHHIM AisIbHOCTI BIHCHKOBHX
(¢opmyBaHb, a JMIIEe Te, IO 3AINCHIOETHCS B 0ocoOMMBHU mepion. Take HisiHHS mHOcsArae i 3aBlae HIKO-
i OesnocepeHboMy (OCHOBHOMY Oe3MocepeHboMY) 00 €KTY IbOTO 3JIOYHHY, SKHH € CKJIAIHUKOM HOro
ponoBoro o6’exra. Taki cycniibHI BiZHOCHMHHM 3a0e3MeuyloTh OCHOBU HALliOHANBHOI Oe3meku YKpaiHu y
BilicbkOBIH cepi B ocobauBuUil nepiox, Le € Oe3nocepeHiii a00 0CHOBHUIA Oe3nocepeiHii 00’ €KT 3104HHY,
nepeadayeno cr. 114 KK Ykpainu.

VY cBow uepry, BilichKoBa cepa 3ade3nedye 000pOHO3/1aTHICTh Hamioi KpaiHu. B ocoOnuBuil ne-
pioz nepeuKoIKaHHs 3aKOHHIN AiIbHOCTI BifiCbKOBUX (DOPMYyBaHb CTBOPIOE 3arpo3y abo 3alofito€ LIKOLY
000pOHO3/IaTHOCTI YKpaiHH, 3aTHOCTI BIHCHKOBUX ()OPMYBaHb HAJIC)KHUM YHHOM pearyBaTH Ha BHYTPIIIHI
Ta 30BHIILIHI 3arpo3u B Takui mepiof. 3rixHo i3 mm. 4.3 1. 4 Crparerii HalioHanbHOI Oe3mekn YKpainu «3a-
Oe3IeyeHHs TOTOBHOCTI IepKaBy, 11 €eKOHOMIKHU 1 CyCIIIBbCTBA 10 OOOPOHU Ta BiAOUTTS 30BHIIIHBOI arpecii
y Oynb-sikux opMax i mposiBax (30kpema y Gpopmi riOpuaHOT BiiHH), TIABUIICHHS PiBHSI 000POHO31aTHOCTI
JICpKaBU € KIIFOYOBHUM MPIOPUTETOM MOJITUKU HalliOHAIbHOT Oe3nexmy» [11].

Sk1o po3misaaTy 4. 1 1ie€l cTarTi, TO 3aKOHOJABEIb HE KOHKPETU3Y€e BUJL CYCIIIBHO HEOE3MEUHOrO
HACIIZIKY 3JIOYMHHOTO JSHHSI, BH3HAYAIOUM IIed 3JI09MH 13 QopManbHUM ckiagoM. Tomy BH3HaYaTH
JIOJIaTKOBHH 00’ €KT MEPEIIKOKAHHS 3aKOHHIH TiIbHOCTI BIHCHKOBUX ()OPMYBaHb HEMAE CEHCY.

Inmra cutyanis mono kBani)ikoBaHOTO CKJIaly LIbOI'0 3JI04UHY (4. 2 BKa3aHOi cTarTi). TyT igeThes Ipo
JIOIATKOBHI 000B’SI3KOBUIT 00’ €KT, IKUi € albTepHATUBHUM. HUM € cycIiibHI BiIHOCHHH, 1110 3a0€31euyroTh
JKUTTA 0cO0M Ta/abo iHIII CyCHiIbHI BiTHOCHHH, 3aMOAIsSHA KO/ SKUM OLIHIOETHCS SIK TSDKKI HACH1AKH.




ITPABO I CYCIIIJZIBCTBO Ne 3yacmuna 2/ 2017

BucnoBku. BpaxoByoun HaBeJieHE, 3a3HAYNMO:

1) 3aranpHUM 00’€KTOM 370uWHY, mnepeabadenoro cr. 114-1 KK Vkpainu, € ycsi CyKymHIiCTh
HAMBAXIIMBIIINX CYCHUILHUX BIJIHOCHH, IO TIOCTABJICHI I1iJ] OXOPOHY KPUMIHAIILHOTO 3aKOHY;

2) pozioBUM 00’ €KTOM JIOCIIPKYBaHOIO 3JI04MHY y HIUPOKOMY PO3YMiHHI € CyCIiIbHI BIIHOCHHHU, 1110
3a0e3MeUy0Th OCHOBU HAIlOHAILHOI Oe3MeKkr YKpalHH y BIHCBHKOBIH Ta iHIIMX cdepax KUTTEMISITBHOCTI
CYCIIJIbCTBA Ta JEPIKaBH SIK CyBEPEHHOI, HE3aJICKHOT, IEMOKPaTHYHO1, TPaBOBOi. Y By3bKOMY — 11€ OCHOBH
HalioHa/bHOI Oe3nexku Ykpainu. Lle miaTBepiKye MPaBUIBHICTH PO3TAILlyBaHHS HOPMU 3 O3HAKAMH 3J10-
YHUHHOTO MEPEIIKOPKAHHS 3aKOHHIH isSUIbHOCTI BIHCHKOBHX (OPMYyBaHb B 0COONMMBHUE mepion y posmini 1
Oco6nuBoi yactuau KK Vkpainuy;

3) GesnocepesHiM 00’ €KTOM 3JI0YMHHOIO MEPELIKOKAHHS 3aKOHHIM NisUIbHOCTI BilichbkoBUX (hop-
MyBaHb B ocobmuBmii nepion (4. 1 c¢t. 114-1 KK) i ocHOBHUM Oe3nocepeHiM 00’ €KTOM IIBOTO 3JI0YHHY 3
oOcTaBMHAMH, L0 NependadeHi y 4u. 2 3a3Ha4€HO1 CTaTTi, € CyCIUIbHI BiTHOCHHH, 110 3a0€3MeUyI0Th OCHOBU
HaIllOHaJIbHOI Oe3rekn YKpaiHu y BiliChbKOBil chepi B ocodnuBuii nepioxn;

4) y pa3i HaCTaHHs HACIIJKIB, SIKi OIL[IHIOKOTBCS K TSXKKIi, TOJATKOBUM OOOB’SI3KOBUM 00’ €KTOM €
CYCHUIBHI BIJTHOCUHH, IO 3a0€3MEUYIOTh JKUTTS 0COOH, BIACHICTh, TOBKILISA 200 iHIII cOlialbHI IIHHOCTI,
HOCTABJIEH] il OXOPOHY KPUMiHAIILHOIO 3aKOHY;

5) Bu3Ha4YCHHS 00’ €KTa 3JI0YMHHOTO MEPEIIKO/DKAHHS 3aKOHHIN AisutbHOCTI 30poitHux Cun Ykpainu
Ta {HIMX BIHCHKOBHX (hOPMYyBaHb B OCOONMBUIA Mepiof Ta HOTO Pi3HOBUIB JO3BOJISIE MPOJOBKUTH HAYKOBI
PO3BLAKU 11100 IHIIUX €IEMEHTIB CKJIaJly LbOTO 3J0UUHY Ta IpoOIeM KBasridikarii.
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