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IIoHATTS Ta OCHOBHI 03HAKH KOPOTKOYACHHMX BHI3AIB 3aCy/IsKEHHUX
3a MexKi KOJIOHII

Posrnsmaroun iHCTUTYT BHI3Ny 3aCy/DKEHHUX 3a MEXI YCTaHOBH, HE MOJKHA
OMHHYTH YBaroro i 3MiCTOBHY CTOPOHY Iii€i mpobiemu, 60 ct. 111 KBK Ykpainu ne
MICTUTh BHU3HAYEHHS I[LOTO TOHSTTS, OOMEXYIOUHCH JIUIIE KOHCTATAII€I0 ICHYBaHHS
TAKOro I1HCTUTYTY Ta WMOro miAcTaB. Y JIOTILI BU3HAETHCS, L0 PO3MIPKOBYIOUH,
HAIPUKJIA, PO MPaBO, CIiJ 3HATH 3MICT IILOTO TIOHSTTS; BUKIAJAI0UN KYpC HAYKH,
JICKTOP Ma€ PO3'SCHUTH 3MICT OCHOBHHUX i1 IMOHATH 1 T. J. 3MICT IOHSATTS, HE IMOJaHUN
y CJIOBI, 110 BUpa)kae MOHATTA Oe3mocepenHnro, He € oueBuaHuUM [1]. Lle mimkom
CTOCYEThCS ¥ KOPOTKOYACHMX BHI3/IB 3aCyPKCHUX, OCKUIBKHA 13 €amMoro I[bOTO
TEPMIHY HaM III€ HE BIJOMUM 3MICT MOHATTS, a 3aKOHOJIaBEIlh HOTO HE PO3KPUBAE.

3a miaxoaamu, iICHYIOUUMH Yy (u1ocodii, TOHATTS € HAUMPOCTIIOW (HOPMOIO
TEOPETUYHOTO TI3HAHHS (MHCJICHHS), 1110 B 3araJIbHOMY BHJ1 BiIOWBa€ HaW1CTOTHIIII
BJIACTUBOCTI TMPEIMETIB Ta SBUII, BiJ0MBae (Ha3uBa€, MO3HAYa€) MPEAMETH B iX
CYTHICHUX oO3HakaX. [Ipy 1bOMy O3HaKaMud BHUCTYIAIOTh TI€BHI BJIACTUBOCTI
pEeIMETIB, 3aBASKU SIKUM BOHH € MOAIOHUMHU YU BIAPI3HAIOTHCA. MaTu MOHATTS PO
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BIJIHOIIIEHHSIX BIH 3HAXOJUTHCS 3 IHITUMH MpeaMeTaMu abo SBUIIAMHU, 1 YUM BOHHU BiJ
HUX BIJIPI3HAIOTHCA [2, ¢. 131].

VY HayKoOBi# JiTepaTypi CTAJIOK € AyMKa, 3a SIKOIO TiJ BUI3IaMU 3aCYHKCHUX
710 To30aBiIEeHHS BOJI 3a MEXI KOJIOHII CJIiJ PO3YMITH THUMYacoBe MepeOyBaHHS
3aCy/PKEHOro 3a ii MeXaMu, IO JO03BOJSETHCS aJMIHICTPAIlEI0 YCTaHOBU Ta €
CKJIQJIOBOI0 YACTHHOI KPUMIHAJIBLHOTO TIOKapaHHS, 3 HAIJICHHSIM 3aCy/KEHOTO
JESKAMH €JIeMEHTaMH TTPaBOBOTO CTAaTyCy TPOMAJISTHIHA, TIOB'I3aHUMH 3 BiJICYTHICTIO
130J1SI1111 BiJ CYCIIJIBCTBA, IO HAJAETHCSA 3 METOIO MOCHJIECHHS BHUXOBHOTO BIUTUBY 1
HEOOX1THOCT1 CITUIKYBAaHHS 3aCy/DKEHOTO 3 30BHINIHIM CBITOM, CHpHsE€ HOTO
BUIIPABJICHHIO Ta BKIIIOYAE y ceOe: a) mepemileHHs (Mpoi3a) Mo NUIAXY MPOXOKCHHS
Bl MICISI JMCIIOKAIll YCTAaHOBHM 1O MICIll NPOBEACHHS BHUI3Ay (LUIIX Tyau); O)
TUMYacoBe NepeOyBaHHs B MICIIl MPOBECHHS BUI3y; B) MepeMileHHs (Ipoi3a) Bif
MICIISI IPOBEICHHS BUi3Iy 10 MICIIS AMCIOKAIii KoJoHIi (nuisax Haszan) [3, ¢. 99-102].
Ane moniOHe BW3HAYEHHS BUIAETHCS HAM TaKUM, IO HE PO3KPUBAE peaTbHOI
CYTHOCTI ITbOTO TTOHSTTSI.

Tak, npaBo 3aCyXKEHOT0 Ha KOPOTKOYACHUM BUI3]I - 11€ JIUILIE HAsIBHI B 3aKOHI1
aOCTpaKTHI MPaBOBI MOKJIMBOCTI Ha 3aJMILIECHHS YCTAHOBH BUKOHAHHS MOKAapaHb Ha
NeBHUM yac, a He aiicHicTh. [l gificHicTio y dinocodii po3ymieTbes, HacCaMIIEpe/,
00'€eKTHMBHA pEaNbHICTh; [IACHICTb BHUCTYNAa€ SK peaji30BaHa MOKIJIUBICTb,
CHIBBIAHOCHUTHCS 3 OCTAHHBOIO SIK 31 CBOEIO 0€3M0CEPEIHBOI0 MPOTHIIEKHICTIO. [lepin,
HIXK SIBUIIE CTa€ PEaIbHUM, JIMCHUM, BOHO ICHYE y BHUJI MOXJIHMBOCTI. Y TMEBHUX
yMOBax ISl MOXJIMBICTh TIEPETBOPIOETHCS HA JIACHICTH, IO O3HAYa€ BUHUKHECHHS
saBUIIA B AilicHOCTI. TOOTO, KO>KHE HACIIpaB/l 1CHYIOUE SIBUILE, IPEAMET, Pid, MpOIec
€ TaK 9M 1HAKIIIe peajgizoBaHa MOXKJIUBICTh. PealbHa MOXKIMBICTS - 1I€ T€, III0 B IAHUX
yMOBax IIle HE peai30BaHo, ajie ICHye 00'€KTUBHO, BUHHKAE 3aKOHOMIPHO Y MPOIIEC]
PO3BUTKY, MPUUYMHHO OOYMOBJICHE, MICTUTBCS B CaMiil AIHCHOCTI, Ma€ CBO€E OyTTS B

Hiit [4, c. 76-79].
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