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BHECEHHS 3MIH 1O KOHCTUTVYIIII B YKPATHI TA 3A KOPJOHOM:
HOHATTA, MOAEJI, CYB’EKTHU, IPOLEAYPHU

[TyOmnikaIiito MPUCBSYCHO aKTyalbHIA MPOOIeMi Teopii 1 MPaKTHKH KOHCTUTYIIIH-
HOTO IpaBa — IHCTUTYTY BHECEHHS 3MiH JI0 KOHCTUTYII1. HarosomeHo, o BHECCHHS
3MiH 1 JIOTIOBHEHb JI0 KOHCTUTYIII1, a TAKOXK CIIeLiaTbHUN MOPSIOK i1 meperisny (Tmi-
CTaBH, MPOLEAYPa, OCOOIMBOCTI MPABOTBOPUOI TEXHIKN), IKUN 1HOAI y3araiabHEHO
Ha3UBAIOTh «KOHCTUTYIIHHOIO pedopMoIo» ab0o «KOHCTHUTYIIIHHM IIPOIECOM»,
3aJMIIAIOTHCS OAHUMHM 13 BHU3HAYANIbHUX TapaHTid nieBocti KoHcTuTymii Ykpainu
1 KOHCTUTYLI} 3apyOi>KHUX JepKaB.

3a3HaueHoO, M0 HANBAXKIUBIIIUMH MUTAHHSIMH BHECCHHS 3MiH JO KOHCTUTYIIIN
€ TaKi: a) JICTITUMHICTB IiZICTaB i Cy0’ €KTIB, IO 1HIMIIOIOTh KOHCTUTYLIHHY pedopmy,
HA/IUJICHUX MOBHOBA)KCHHSIMHM BHOCHUTH 3MIHHU JIO KOHCTHUTYIIIT; 0) 3MIiCT KOHCTHTY-
IMIAHUX 3MIH 1 MeXa, 3a SKO BHECCHHS 3MIiH J0 KOHCTUTYIT JOKOPIHHO 3MIHIOE
il IPUHITUTIM 1 3MICT; B) OCOOJIMBOCTI NMPABOBUX MEXaHI3MIB 1 Iporenyp (Mozeei)
BHECEHHSI 3MiH JI0 KOHCTUTYIIIH, 5IKi, 3 OJTHOTO OOKY, 3a0e31euarh JIEri THMHICTh OHOB-
JICHUX KOHCTHUTYIIiH, a 3 1HIIOTO — CTAHYTh NPABOBUM 3arlO01KHUKOM «KOHCTHUTY-
IIITHOTO eKCTpeMi3My», HEOOTPYHTOBAHHX 1 HeOS3NEUHNX IS JTIOAWHH, CYCIIILCTBA
1 IepKaBM KOHCTUTYIIIMHUX TpaHchopmartiii.

Mu i BUCHOBKY, 110 HAMBaXIUBIITMMH ITUTAHHSIMU BHECEHHS 3MiH JI0 KOH-
CTUTYLIH € Taki: JINITUMHICTh MiACTaB 1 Cy0 €KTiB, IO iHINIIOIOTh KOHCTUTYLIIHY
pedopMy, HaliIeHUX TOBHOBKEHHSIMH BHOCHUTH 3MiHHU 0 KOHCTHUTYIIil; 3MICT KOH-
CTUTYIIMHUX 3MIH 1 MEXa, 3a SIKOI0 BHECEHHS 3MiH JI0 KOHCTHTYIIi1 JIOKOPIHHO 3Mi-
HIO€ i IPUHIIHIY 1 3MiCT; 0COOIMBOCTI TPABOBHX MEXAHI3MIB 1 Ipoueayp (Mozaesei)
BHECEHHS 3MiH JI0 KOHCTHUTYIIIT. Ha OCHOBI aHaTi3y KOHCTUTYIIHHUX MOJIOKEHb 1 BifI-
MOB1THUX MPABOTBOPYHX MPAKTUK BHOKPEMJICHO OCHOBHI Ta HAUTIONITMPEHIIIIT MO
BHECEHHS 3MiH JI0 KOHCTUTYIIIH, a TAKOXK MPOAHATI30BAHO MEXaHI3M 1 TPOIEAYypH
BHeceHHs 3MiH 1o KoHcTuTy1ii Ykpainu Ta IepCreKTHBH iX 3aCTOCYBaHHSL.

Kniouogi cnosa: koncmumyyis, Koncmumyyia Yxpainu, énecenns smin 0o xoncmu-
myyii, nepe2isio KOHCMumyyii, KOHCMUMYYitiHa NONPasKa, 2apanmii KOHCMumyyii.

Fedorenko V. L. Amendments to constitutions in Ukraine and abroad:
concepts, models, subjects, procedures

The publication is devoted to the current problem of theory and practice
of constitutional law — the institution of amending constitutions. legitimacy It is
emphasized that the introduction of changes and additions to the constitutions, as
well as a special procedure for their revision (grounds, procedure, features of law-
making techniques), which is sometimes referred to as "constitutional reform" or
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"constitutional process", remains one of the key guarantees of the Constitution.
Ukraine and the constitutions of foreign countries.

It is noted that the most important issues of amending the constitutions are
the following: a) the legitimacy of the grounds and entities that initiate constitutional
reform and are empowered to amend the constitution; b) the content of constitutional
changes and the limit after which amendments to the constitution radically change
its principles and content; c¢) features of legal mechanisms and procedures (models)
for amending constitutions, which, on the one hand, will ensure the legitimacy
of the updated constitutions, and on the other — will become a legal safeguard against
"constitutional extremism", unjustified and dangerous for human, society and state
constitutional transformations.

It is concluded that the most important issues of amending the constitutions are
the following: the legitimacy of the grounds and entities that initiate constitutional
reform and are empowered to amend the constitution; the content of constitutional
changes and the limit after which amendments to the constitution radically change
its principles and content; features of legal mechanisms and procedures (models)
for amending constitutions. Based on the analysis of constitutional and provisions
and relevant law-making practices, the main and most common models of amending
constitutions are identified, as well as the mechanism and procedures for amending
the Constitution of Ukraine and prospects for its application are analyzed.

Key words: constitution, Constitution of Ukraine, amendments to the constitution,
revision of the constitution, constitutional amendment, guarantees of the constitution.

IMocTanoBka nmpodaemu. [lorpeda y meperisii KOHCTHTYIIA BUHHUKAE Yac Bij 4acy 3 pi3-
HUX MPUYMH MPAKTHYHO B YCiX JepkaBax cBiTy. Cria moromutuck i3 B. PeHHekammiom, sxwii
THCAaB, IO «ICOOHA POopMa CRIGICHYBAHHS He NPUPEUEHA HA 3ACMIll | HENOPYWHICTY, AKUL0 JuuLe
6 CaMOMY CYCNINbCMEI ICHYIOMb SAKICh 3MIHU I NPacHeHHs 00 po3eumky U ycnixy. Tum Oinvule KoH-
cmumyyiiiHuii Nopa0oK, 3ACHOBAHUL HA CYCHITbHUX NOmMpebax, maxuil, Wo 3amryuac 00 y4acmi
Y 0epocasHoMy YNPAGIiHHI NPedCMABHUKIE HAPOOy, NOmMpedye GIONOBIOHUX | CBOEUACHUX 3MiH
i noxpawenns ceoix popm ma 3acodie» [2, c. 16-17].

BianoBiaHi CycHinbHO-NOMITHYHI TpaHCGhOpMAIii 3yMOBIIOIOTH MOTpeOy B MEPEOCMUC-
JICHHI Ta BIOCKOHAJEHHI KOHCTUTYLIH. 11l0o10 TakuX KOHCTUTYLIHHUX TpaHc(opMaLiil y KOHCTH-
TYLIAX 1 IPaBOBHUX JTOKTPUHAX 3aCTOCOBYIOThCS TAKOXK TEPMIHHU «IIEPEIIsL KOHCTUTYLIT», «PeBizis
KOHCTHTYIII1», «MOJCpHI3alis KOHCTUTYIiD» Ta inmi. [ EmmiHek Takok po3MeKoByBaB 3MiHH JI0
KOHCTHUTYIII} Ta MmepeTBOpeHHs (TpaHchopmallii) KOHCTUTYIIH, PO3yMIitOYH TIiJI OCTAHHIMH HEro-
PYIIHICTB iX TEKCTYy Yy MOEJHAHHI 3 HAMIpaAMH Y HAHOIMKIUil Yac AKICHO 3MIHUTH I1i KOHCTHTYIIIT
[2, c. 3]. [IpaBHUKH OOIPYHTOBYIOTbH 1HIII HAYKOBI IMiJIXOAM JIO BU3HAYCHHSI CYyTHOCTI 1 3MICTY KOH-
CTUTYIIMHUX TpaHchopmaiiid (3MiH). OKpiM TOTO, BiJ3HAYUMO, IO JICTITUMHICTh BHECCHHS 3MiH
1 IOTIOBHEHB JIO KOHCTHUTYIIIH, a TAKOXK CIEIiaIbHUI TOPSJIOK 1X neperisiy (MmiIcTaBy, Iporeaypa,
OCOOIMBOCTI TPABOTBOPYOI TEXHIKM), SKHW 1HOMI y3araJbHEHO HA3WUBAOTh «KOHCTUTYIIHHOIO
pedopMoro» a00 «KOHCTHTYIIMHUM MPOIECOMY, 3AJIMIIAETHCS OJIHIEI0 3 BU3HAYABHUX TrapaHTii
nieBocti KoHctuTymii YkpaiHu Ta KOHCTUTYIIH 3apyOiXHUX JCprKaB.

VY 1bOMY KOHTEKCTI aKTyaJbHMM € BUCHOBOK IIBEHIIAPCHKOTO HAyKOBIS-KOHCTUTYIIOHA-
micta 1. Bopsko mpo Te, 110 mijJ 4ac KOHQIIKTY «Mide 0eparcagoro ma 0cod0r, Midx HeCKIHUeHHO
MOSYMHIM YIMUM i JH0OCLKOIO MOJLEKYNI0I0 MOX*Ce MPANUMUCS, WO OP2aHU 0epXHCasUl, 3aXONJleHi
b6opomvO0I0, CMaHyme 3108xCUsamu cunol i Hexmyeamu npasom. Todi ocoba binvute, Hidc
KOMU-HebyOb, 8i0uye nompeby cmamu nio 3axucm nucanoi Koncmumyyii, i mooi 6yde nompioHo
OinbuLe, HidC KOAU-HebYOb, W00 Ysi KOHCMUMYYis CMosaa suuje OyO0b-1Koi 1a0u, sIKa MOJNCe 3aMax-
Hymucs Ha c60600y» [3, c. 286]. O4eBHIHO, 10 WICTHCS HE MPO ABTOPHUTET MUCAHOT KOHCTUTYIIII,
a Mpo TapaHTii MPUHIINUITY BEPXOBEHCTBA KOHCTUTYIIIT Y JIepKaBi.

PeBi3isi KOHCTHUTYIIH € TaKOI K JIAaBHBOKO, SK 1 cami KOHCTUTYIIII Ta MPOLEIYPH iX MpH-
HHATTS. 30kpeMa O. [pamoBChKUil 3a3HaYAB, IO «AKOM O 2APHOI He 0YId KOHCIMUMYYIs, Cam po3-
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BUMOK HAPOOY NPU3600UMDb 00 HOBUX YMOB HCUMMS, 3d SIKUX OKPEMI CIATNII MOJCYMb GUAGUMUCSL
gioocunumu ...» [4, c. 10]. Tlepmni korctutytii 3axony kinng XVIII — cepenuan XIX cromiTTs
a00 3MIHIOBAITUCS HACTYIIHUMH, SIK 1€ TPAIMIOCh i3 PEBONIOIIHHIMHA KOHCTUTYIISMUA DpaHiii
1791-1814 pokiB, abo 3a3HaBaiM 3MiH (monpasok), sk Koncrutymist CILIA 1787 poxy. Braci-
JIOK TIbOTO TTUTAHHS [TPO BHECEHHS 3MiH 1 JIOIOBHEHb /IO KOHCTUTYIIIH yKe OIM3bKO ABOX CTOJIThH
€ TIPeIMETOM JOCHIPKCHHSI HayKOBIIB-KOHCTUTYIIOHATICTIB. 30Kkpema, [. Enminex mpomnoHyBas
i 3MiHAMHU KOHCTUTYIIT PO3YMITH «3MiHU MEKCMYy KOHCMUmyyii, 30iticneni yinecnpsamo8anumu
6o1b08UMU akmamu [2, c. 5].

A. [aiici y nomatkax A0 cBOe€i Bimomoi poOotu «OCHOBM JepXaBHOTO MpaBa AHIIID»
(1886 p.) ymicTuB Marepiaj i3 MPOMOBUCTOIO Ha3Bol «HemonarnuBicTh QpaHIly3bKHX KOHCTH-
TyLii». Y HbOMY HayKOBEIIb aHATi3ye BCI BiOMi Ha TOi 4ac 12 KOHCTHTYLIH i KOHCTUTYIIHHIX
akTiB, Bix Koncrutyrii ®panrii 1891 poky g0 KoHCTUTYHIMHUX 3akoHiB Ppaniii 1875 poky, 1o
noHoBmwH TpeTio pecmyOIiKy, Ta BKa3ye Ha SKICKTHYHICTh IPAKTUK TPUHHATTA 1 TepervIsITy KOH-
CTUTYIIH y DpaHIlii ycTaHOBUUMHE 300paMH, «PEBI3IHHUMU 300pamMuy, TapIaMEeHTaMH, KOHCYJIaMH
1 HaBiTh Yepe3 YHOPMYBAHHS MOXIIMBOCTI CXBaJICHHS 1 PEBi3il KOHCTUTYIIIT Ha pedepeHayMi.

Ha ocHOBi y3arajgpHEHHsI JOCBiAy peBi3ii KOHCTHUTYWiH y TorodacHii 3aximHiii €Bporri,
Hacamnepen y Bemukiit bputanii i @pannii, A. Jlaiici mominue Bimomi oMy KOHCTHTYLIi Ha
«PYXOMi», 10 MOXKYTb 3MIHIOBATUCS «OOHAKOBO 11€2K0, OOHUM CHOCOOOM i MIEI0 JC YCHAHOBOIO)
[5, c. 142], Ta «HenmogamInBi», KON KOHCTUTYIII] Ta KOHCTUTYIiI{HI 3aKOHU HE MOXYTb OyTH 3Mi-
HEHI B Takuil camuii croci6, sk 3Bu4aiii. Lle nonoxenns A. Jlaiici orpuMano po3BUTOK y KOHCTH-
TYIIHHO-TTPABOBHX JOCIIHPKCHHSX THIINX HAyKOBIIIB.

3okpema C. Jloy, ononyroun A. ie TokBiIIO, SIKUH y YacK pO3IpaTOBAaHOCTI 3asBUB, L0 «B AHT-
JIT 30BCIM HEMa€ KOHCTHUTYIIIT: the n’existe pointy, THIIE, 10 «aHDIIHCHKAa KOHCTUTYIIIS HE BMIIlIeHA
Y JKOPCTKI, BU3HAYCHI PAMKH Ta HaJIlICHA THYYKICTIO YU MMOJATIUBICTIO, TOJI SIK KOHCTHUTYINT 1HIIIAX
JICpKaB € YCTAJICHUMH T4 Ii€10 THYYKICTIO He HauteHuMuy [6, ¢. 51, 53]. Tum camum C. Jloy Bka3zaB
Ha BiJIMIHHICTb TaK 3BaHOI «aHIIIMCHKOT KOHCTUTYIII» BiJ icaHux KoHCTUTYIIH CIIIA 1 ®panmii.

C. KomsipeBchkuit y cBoid po6oTi «KoHCTHTYIIIHHA JiepKaBay BMIIIYE CaMOCTIHHIA pO3/Ii
«KoHCcTHTYIIT THYUKI Ta MaJOpyXoMi», B SIKOMY TTOIISB BC1 KOHCTHUTYILi], y MPOJOBKEHHS KOH-
neruii A. [laiici, Ha rHYUKi («flexibley) 1 mamopyxomi («rigid»). Ha myMKy 11b0ro mpaBO3HABIL,
«O0COONHMBICTIO TIEPIIUX € T€, 110 B HUX 30BCIM HE PO3PI3HAETHCS 3aKOHOAABYA Ta yCTaHOBYA BIIaja,
OCHOBHI Ta 3BHYAliHi 3aKOHH: OpraH, KOMICTEHTHUI BUAABATU JIPYyTi, MOXE 3MIHIOBaTH 1 TEpIII.
OCHOBOIO KOHCTUTYIITHOTO TOPSJIKY € HE BU3HAYEHUU TEKCT YCTAHOBYOTO 3aKOHY, a MOCTiiHa
JUSITEHICTB TIPEJICTABHUIITBA. YCI iHII €BPONEHUCHKI KOHCTUTYIIT (KpiM aneniticbkoi ma yeopcokoi,
3a C. Komasapescokum — B.@.). TI€IO UM 1HILIOIO MIpOIO BITHOCATHCSA A0 MaIOPYXOMHUX, TOOTO pO3-
PI3HAIOTH NPOLEAYPY CTBOPSHHS 3BHUAHKMX 1 KOHCTUTYIIMHUX 3aKOHIB: CTYIiHb CKJIAHOCTI, 110
BCTAHOBIIOETHCS IS 1X TIEPETVISITy, BEIbMH Pi3HUTHCS. [HOII BOHM HACTLIBKM HE3HAYHI, O KOH-
CTUTYIIISI MalXkKe IMiIXOAUTh JI0 PO3PsAAy THYUkux» [7, c. 46, 48]. BonHouac C. KomispeBchbkuii
POOHTH CITyITHHI BHCHOBOK TIPO TE, IO «BCHMAHOBIEHHS CHYNEHIO CKIAOHOCMmI nepeaniaoy — ye
8JICe CNpasa NONIMUYHOI MeXHIKU ma Ronimuuyro2o maxmy. /Jocei0 nepekonye, wo HAOMIpHA
nOOAMAUBICIMb KOHCMUMYYILl MITbKU CRPUSLE PeGONOYitiHUM nepesopomam» [7, ¢. 55].

Hanani mozin KOHCTHUTYIIH Ha «THYYKD» Ta «MaJOPyXoMi» a0 K Ha «M SIKD» Ta «KOPCTKi»
BIJINIOBIJTHO JTO CKJIAJTHOCTi BHECEHUX JI0 HUX 3MiH CTaB HUHI MOCTYJIATHUM TOJIOKEHHSIM 3arajib-
HO1 Teopii KOHCTUTYLIH. BogHowac 151 ycraneHa kinacugikallis He a€ BiIMOBiII HAa MUTaHHS PO
OCHOBHI Mojielli, MeToH, (HhopMHU, MEXaHI3MHU 1 IPOLEypH BHECEHHS JIETITUMHHX 3MiH JI0 KOH-
CTUTYILIH, ajpke 11 3aCTOCYBaHHS MaTWMeE HACHiAKOM MO ICHYIOUMX KOHCTUTYILiH, MO CyTi, Ha
aHNIIKACBKY Ta BCl 1HIII. BogHOYac «yci iHII» KOHCTUTYLIT A€p:KaB CBITY 3aJUILAIOTHCS JTOBOJI
PI3HOMAaHITHHUMH B YaCTHHI X JIETITUMHOTO TIEpEIsTY.

HaliBa)xIMBIIIMMU TUTAHHSIMH BHECCHHS 3MiH JI0 KOHCTUTYIIIH € TakKi: a) JCTITHMHICTD ITiJI-
CTaB 1 Cy0’€KTIB, SIKI IHIIIFOIOTh KOHCTUTYIIHHY peopMy Ta HaIUJICHI TOBHOBAXEHHSIMH BHOCUTH
3MIHH JIO KOHCTUTYIIiT; 0) 3MICT KOHCTHTYIIIHHUX 3MiH 1 MeXa, TICIIsl K0T BHECCHHS 3MiHH JI0 KOH-
CTHUTYIIIT IOKOPIHHO 3MIHIOKOT 1i IPUHITUITH 1 3MICT; B) OCOOIMBOCTI ITPABOBUX MEXaHI3MIB 1 TIpo-
nenyp (Mozeneit) BHECEHHS 3MiH JI0 KOHCTUTYIIIH, sIKi, 3 OJHOTO OOKY, 3a0e3reuarh JeTiTHMHICTh
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OHOBJICHUX KOHCTHTYIIIM, & 3 THIIIOTO — CTAHYTh MPABOBUM 3aII001)KHUKOM «KOHCTHTYIIIHHOTO SKC-
TpeMi3My», HEOOIPYHTOBaHMX 1 HEOS3MEUHUX ISl JTIFOJIMHU, CYCITILCTBA 1 IepyKaBU KOHCTUTYITIH-
HUX TpaHchopmariiit. Po3risHeMo okpeMi 3 IUX MHUTaHb 110 CYTI.

AHaJni3 ocTaHHIX gocTizKkeHb i myOJikaniii. [Ipo6iemu Teopii i mpakTHKK 3MiH 10 KOHCTH-
Tywii Ta 3a0e3nedeHHs ii JeTiTUMHOCTI PO3pOOIISINCEH Y poOOTaX TaKUX BiIOMUX NMPABHUKIB-KOH-
cruTynioHanicTis munystoro, sk I, Bapxo [3], YO. Tauek [8, 9, 10], O. I'pagoscwkuii [4], A. Naiici
[5], I. Enminex [2], A. Ecmen [11], M. KoBanescokuii [15], ®@. Kokourkin [12], C. KotnapeBcbkuit
[7], C.Jloy [6], B. Pennexamnd [1] ta inmi). B Ykpaini 1s npoOiemarrka J0CiiaKyBaaoch y podo-
tax I1. Creutoka [22], B. [llanosana [17] Ta inmux. YkpaincekuM HaykoBueM B. HectepoBuuem
JOCIIKEHO BHECCHHs 3MiH 10 KOHCTHTYIIT 3a iHII[IaTHBH Ta MPsIMOI y4acTi HAPOAY y IIbOMY
mporeci [18, 19]. BogHodac iHCTUTYT BHeceHHS 3MiH 10 KoHcTutymii YKpaiHH 1 KOHCTHTYIIIH
3apyOiKHUX JIEpKaB y HOTO iCTOPHIHO-PETPOCIICKTHBHOMY Ta IIOPiBHSUIEHO-TIPABOBOMY aCIIEKTax
30epirae akTyajabHICTb JIJISl Cy9acHOI KOHCTHTYIIIHO-TIPABOBOT HAYKH 1 IPABOTBOPYOT MPAKTHKH.

MeToro ocaizkeHHs1 € GOPMYyBaHHS TEOPETHKO-METOOIOTIYHIX OCHOB 1HCTUTYTY BHE-
ceHHs 3MiH 10 Korcturynii Ykpainu 3 ypaxyBaHHSIM ITO3UTUBHOTO JOCBIAY MEPErIIay KOHCTUTY-
i 332 KOPJOHOM.

Buxiiag ocHOBHOro Martepiajy. AKTyaJbHOIO MPOOJIEMOIO TEopii i MPaKTUKH KOHCTUTYIIT
3aJIMIIAETHCS MPoOIeMa BU3HAYCHHS Cy0 €KTa 1 mpouexypH ii mepensity, sSKi O JO3BOJIUIIH, 3 OAHOTO
00Ky, 30eperTH Ai€BiCTh YMHHOT KOHCTHUTYIIII, a 3 APYTOi — 3a0€3MEUUTH JIETiITUMHICTh 3MiH 10 Hel, a
3 TPEThOI — FAPaHTYBAaTH YCTAJICHICTh KOHCTUTYLIi. O4eBUIHO, 1110 AOCSATHEHHS TaKUX IJIeH i yac
peBi3ii KOHCTUTYLIT MOke OyTH 311HCHEHO HacamIiepe cy0’ €KTOM yCTaHOBYOI BIa Iy, SKUK IPUHHSB
JICTITUMHY KOHCTUTYIII0. 30KpeMa, A. EcMeH palioHaIbHO po3MeKyBaB 3aKOHOIABYY Ta YCTaHOBUY
BJIaJIM, BUXOJISTYH 3 TOTO, IO «0OUO8I BCMAHOBTIOIOMbCSL MIEI0 JHC KOHCIMUMYYIEIO, 3 SAKUX 00HA KOM-
nemenmua 6emysamu 36U4ALHI 3aKOHU, THwa — KoHcmumyyitini 3axonu» [11, ¢. 333].

BonmHouac pi3HI Mojelni 3MiHCHEHHST yCTaHOBYOI BIaJId 1 MPUHHATTS KOHCTUTYIIH Yy CBITI
JIO3BOJISIFOTH CTBEPJIXKYBATH PO PI3HOMAHITHICTH METH, CY0’ €KTiB, METOMIB, TIPOIICYDP, MEXaHi3-
MiB 1 ()OpM 3MiHM KOHCTHTYIIIH SK Yepe3 BHECEHHsI IO HUX 3MiH, TaK 1 IIJIIXOM CKacyBaHHS OJHI€T
KOHCTHTYIII MicNsl TPUHHATTA HOBOi. SKmo s dpanii BU3HAYaIbHy poib y MOACPHI3aIlil Yu
3MiHI KOHCTHUTYIi} BiJirpaBany mapJaMeHTH i KOHCTUTYaHTH, To A7t Benukoi bpuTanii miei mumsax
YAOCKOHAJICHHS] KOHCTHUTYLiH OyB HEMPUIHATHUM.

VYV Koncrurynii Hlseitmapii 1874 p. (ct.ct. 120-123), npuitHaTii uepe3 pedepeHayMm,
PILIEHHS PO PeBi3it0 KOHCTUTYIII MO0 npuitMarucs PenepaibHUMU 300paMu a00 32 HAPOIHOIO
IHIIIaTUBOIO HE MEHIe, HDK 50 TUcsSYaMu BUOOPIIB, SIKE BUHOCWIIOCS Ha BCEHAPOHE TOJIOCY-
BaHHsA [13, c. 348-350]. ¥V Ilpyccii mist 3MiHH KOHCTUTYII{ BUMArajiucs JIBa TOJOCYBaHHS, PO3Ii-
JIeH1 MiXK c00010 TIpoMixKKoM Y 21 neHb. Y CKaHAMHABCHKUX JIepyKaBaX OCHOBHHM 3aKOH MiJIsATaB
TOJIOCYBaHHIO Y JIBOX HACTYITHHX OJIHA 32 OJTHOKO CeCisX Iicisi HOBUX BUOOpIB [14, c. 15].

3aciyroBye Ha yBary i Mozieib BHeceHHs 3MiH 70 Konctutymii CIIA, sika monas 300 pokis
30epirae cBoto uyuHHICTE. M. KoBajeBCBbKHMI THCAaB, MO «Hesueioni cmoponu Koncmumyyii
1781 poxy ne 3abapunucs HegiOKAIa0HO no3Havumucs. Toeo dc poxy, 12-eo bepesns Madicow 6sa-
arcae eaice nompionum niowamu y Kouepeci numanus npo ii 00no8HeHHs: HACMYNHUM NPAGUTIOM,
sIKe OOKOPIHHO NIOKOULY8ANI0 OOHE 3 OCHOBHUX ii NON0JICEHb. 5 PO3YMII0 CB0O0OY OKpEeMUX WMamie
npueoHamucsa 4u He npueonamuca 0o nputinamux Kouwepecom piwenvy [15, c. 307].

BonHouac amepukaHIii Bifipasy 3HAHNIUIM JKepeso Ul PeBisii pillleHb YCTaHOBYOI BIaIu
I0/10 MPUHHATTS KoHcTUTylii y BepxosHomy Cyni. 3okpema, ronosa BepxosHoro Cyny CIHA
J. Mapmain (1801-1835 pp.) Bupimmus, mo «cyaui 3araiom i BepxoBuuii Cyn 30kpemMa MaroTh
MpaBO BUPILIYBATH AJIs JepxkaBH, B YoMy ceHc KoHCTHUTywii, 1 OroyomyBaTi Ail0 iHIIUX TiJI0K
BJIAaJH HEIIMCHIMH, SIKIIIO BOHU ITEPEBUIIMIIN TOBHOBAXXCHHS, HagaHi iM KoHcTHTYMIETO ... Maibke
IIBa CTOPIUYS TMPAKTHKH 3pOOMIN HOTO IMO3HIII0 OE3CIIPHOIO B SIKOCTI IPABOBOTO IOJOXKCHHS,
1 KOHCTHTYIIMHI BIHHU HWHI BEIyThCS HAa BCTAHOBICHOMY HUM IOJIi OMTBM» [16, ¢. 476], murre
Cy4YacHUH aMepUKaHChKHI paBHUK P. J[BOpKiH.

AJle OTOTOXKHIOBATH aMEPHKAHCHKY MOJEIb MEPErsaay KOHCTHUTYIIi BHKIIOYHO 3 JisIb-
Hictio Bepxosnoro Cyny Oymo 6 He TounnM. 3okpema B. Ilamosax mumre, mo Koncrutymis CLIA
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3aKPIIIIIOE MPUHAWNMHI YOTHPH MOKITUBUX MPOIEIYpH PUHHATTS MOMPABOK 110 Hel. Xo4ya Manxe
B YCiX BHITQJKax MOMpaBKu mepex THM cxBaioBaB Konrpec CLIA i 3arBepmKyBanu ix jericia-
TYpH IITATiB, 32 BUHATKOM X XI mompaBku, 3aTBepIKEHOT KOHBeHTaMu mTaris [17, ¢. 63].

Bonnowac nmaneko He Bci KOHCTUTYIIT XIX CTOMITTS Manu 3po3yMisi Ta 3MiHCHEHI Mexa-
Hi3MHu BHeceHHs 70 HuX 3MmiH. C. KoTnspeBchkuii mucas, 1mo ¢paHiry3pKi KOHCTUTYIIT 1791 p.
i III p. micTiin HaAMIpPHO CKJIQHI MPOIETYPH PEBi3il KOHCTUTYIIH, a «OiablI Mi3HI (QpaHITy3bKi
KOHCTUTYIIi1 ab0 30BCiM yMOBuyBanu mpo nepersin (six xkoncturtyuii VIII p., 1815 p., 1830 p.),
ab0 00CTaBIAIM HOTro BiJHOCHO JIETKMMHM yMOBaMHU (sIKk KoHCTUTYILis 1848 poky). Ti xk cami
0OMEeXEeHHS TIeperiisiy, SKi My 3Haxoaumo 3a Hamoneona I i Hamoneona II1 y Bursii BuMoru
TIOTO/KEHHST «CEHATY-OXOPOHIISD» (senat-conservateur), 3alpoBaDKyBaJIACs BKE HE B iHTepecax
HApOIHOTO CYBEPEHITETY, a B iHTepecax eauHOBIaIs» [7, ¢. 42]. 11I. Cerpoboc omucyBaB KOH-
cTuTyiHni KOHQIIKT 1862-1866 pokiB y [Ipyccii, B OCHOBY SKOTO JISITVIO IIPOTUCTOSIHHS HIXKHBOT
MaJiaTi 1 MOHapxa Ta JIOBUTbHE TIIyMaueHHs ToJ0Bot0 ypsaay O. ¢poH bicMapkoM KOHCTHTYIIHHUX
MIPOTAITMH Ha KOPUCTh YPSIILY: «NOKPUSAMU SUOAMKU, NOMPIOHT 015 NEOMPUMKU OEPACAGHUX YCINA-
HO8 1 01151 000pobymy depoicasuy [20, c. 403] B 00Xi1 KOHCTUTYIIIHHOT POLIEAYPH.

Pi3HOMAaHITHICTh peaTbHUX NMPABHUYUX MPAKTHK BHECEHHS 3MiH 10 KOHCTHTYIIH Pi3HUX
JepxaB CBiTy, Hacammepen €Bponu i [liBHiuHOI AMEpHKH, CHpHUsIA CHCTEMHHUM J0CHTiKEH-
HSIM IIbOTO MUTaHHA. 30Kpema, Ha modatky XX cromitrsa I. Emminexk BHOkpeMuB Taki Mojeni
3MiH 1 TpaHCc(OpMAaIiil KOHCTUTYLIH: a) PEBOMIONIHHNAM HIISIXOM, OCKITBKH «KOJICHA PEBONIOYis
npazre 00 3minu KoHcmumyyii» [2, ¢. 5]; 0) 3aKOHOJJAaBYMM IUISXOM; B) IUISIXOM IHTEpIpeTaIii
TEKCTiB KOHCTUTYII1} MapiaMeHTOM, aIMiHICTPaLi€lo 1 Cy/I0BOIO IPAKTUKOIO; ') ITOJIITUYHI TpaH-
chopmamii KOHCTUTYIIIH; T) 3MiHA KOHCTHTYIIi 4epe3 IMpaBO3acTOCOBHY MPAKTUKY ((HEeHOMEH
«YMOBHHUX KOHCTHUTYIiIH»); J) NUISIXOM 3aCTOCYBaHHS MpaBa vero 1 CaHKIINA 13 OOKYy MOHapXiB
1 Ipe3ueHTIB efc. [2, c. 3-51].

Teopito 3MiH 10 KOHCTHUTYIII OOTpYHTYBaB 1 3rajyBaHHi HaMH paHIIlle MPaBO3HABEIh
FO. Tauek, AKKUit BUOKPEMHB YOTHPH OCHOBHHX TIiIAXOIH [0 1IbOTO UTAHHSL. [lepuiuil nioxio 3acHO-
BYBaBCs Ha 3acajiax MpUPOTHOTO npasa 10 Benmkoi @paniry3pkoi peposrorrii (Xp. Bonbd Ta iH1IIi)
Ta MOJIATaB Y TOMY, 110 3MiHa KOHCTHTYIIi1 MOXKJIMBA 32 YMOBH CIIUTBHOT 3TO/TH Ha I1€ BCHOTO HAPOIY
Ta Kopoyst. Taki KOHCTUTYIIT MalOTh MEpeBa’KHO HE3MIHHUI XapakTep i MpuTaMaHHi 31e01IbIIOro
KOHCTUTYIIIHHUM MOHAapXisiM, B SIKUX BIIOBIAHUI «nouun Hanexcums oOOM SUUUM OePIHCABHUM
opeanam, MOHapxy ma HapooHomy npedcmasnuymesy» [10, c. 200].

Jpyeuii nioxio, 3a 0. Tauexom, rpyHTyBaBCs Ha BYeHHi abara E. Cilieca mpo npeicTaBHUIBKE
HapOJIOBNIAJIS 1 mapiiaMeHTapu3M. BiH mepenbdayaB MOXIIMBICTh BHECEHHS 3MiH JI0 KOHCTHUTYIIIH
yepes HAPOIHHUX TIPEJICTABHUKIB, «HE3aNeHCHUX, AK i 6ona (Hayis). Im docums Gaxcamu, sK mozo
badicaioms IHOUBIOYYMU, WO nepedysaioms Y NPUPOOHOMY CMAHL; K020 POOY NPeoCmAGHUKAMU
60HU 6 He 0YU, 30UPAIOMbCSL BOHU YU PAOSIMbC, IXHS 807151 OOPIBHIOE GO BCIEl HaYIl, AKUIO MITbKU
bpamu 00 yeazu ..., Wo 60HU OiIOMb HA OCHOBL HAO38UUALIHO20 dopyueHHs Hapooy» [10, c. 198].
Leit miaxix OyB mpuTaMaHHWN KOHCTUTYIISIM JIepyKaB 13 TapJIaMEHTCHKOI0 (DOPMOIO TIPaBITiHHSI.

Tpemiti nioxio, na xymky IO. I'aueka, oTpumaB po3BUTOK IIij BrummBoM izeii JK.-XK. Pycco
1 MPaKTUK yCTAaHOBUMX 300piB "aciB Benmkoi ¢paniry3pkoi peBosiorii. 3MIiCT MiX0xy 3BOAUTHCS
JI0 TAKHX TOJIOKEHB: 1) KOHCTUTYII1 MOXYTh OyTH BiIMiHEHI BUKJIIOYHO TUM CaMHUM IIISXOM, 10
1 CTBOpEHI; 2) Hallis TOBUHHA MaTH MPaBO BU3HAYATH (pOpMHU HEeperisiy KOHCTUTYIT, a0u «eapan-
myeamu Hapooosi KOHCmumyyito npomu Hvo2o camoeo» [10, c. 199]. HaBenenunit miaxia 3actoco-
BYBaBCsl y JIEMOKPAaTUYHUX pecIyOmikax, nounHatouu i3 dpaHumii.

0. Tauex y TpeTiit KHU31 «3araibHe Jep)KaBHE MPABO HA OCHOBI MOPIBHAIBHOIO MPABO3-
HaBcTBa. [IpaBo cydacHOTO NepKaBHOTO 00’ €THAHHS) OOTPYHTOBYBAB 1 yemeepmuii nioxio MOI0
3MiH JI0 KOHCTHTYIIT. 30kpema, y XIX — Ha modaTky XX CTOITTS NOUTMPEHUMH CY0’ €KTaMHU MiK-
HApOIHOTO IpaBa OyJIH TaK 3BaHi «IepKaBHI 00 €THAHHD) — IEPKaBHI COIO3H, 00’ €THAHHS Jep-
JKaB 1 «JepKaBHHUX (DParMeHTIB», aBTOPUTAPHI COIO3H JICPKaB («JICPKaBU JIEPXKaBy ), TOBAPUCHKI
coros3u nepxkas (IliBHIYHOaMepHKaHCHKI KoJoHii, IlIBednapchkuii coro3), 0COOMCTI Ta peasbHi
yHii. BomHoYac peasbHi yHIi IpyHTYBaIUCh Ha: a) MDXXHAPOJHOMY JIOTOBOPI Ta 0) KOHCTHTYIIHHUX
3aKoHaX B 000X 00’ eqHaHUX IepxkaBax. [Ipukmanamu Takux peanbHux yHiit Oymu LBenis-Hopae-
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rist Ha miactaBi Koncruryiii Hopeerii 1814 poky, ABcTpo-YropIirHa Ha 3acaiaX KOHCTHTYIIHHUX
3aKkoHiB 1867 p. Ta iHMI.

Ha nymky 0. Taueka, napoono-cysepenni Ta HaOIMKEHI 10 HUX NAPAAMEHMCHKI COI03HI
Oepoicasu (HAIPUKIIa, ABCTpaisi) BCTAHOBIIOKOTH 3311 3MiHH KOHCTHTYIIIH 0COOIMBO CKJIAJHI
MeXaHi3MH Ta (OPMH BHECEHHS 3MiH J0 KOHCTUTYIIH. [lapiamenmcvKoO-MOHAPXIUHI COMO3HI
Oeporcasu, Taki sik Kanazma, 1omyckaroTh 3MiHM KOHCTUTYIIH y HOPSIAKY NPUIHATTS 3BUYAHOTO
3aKoHy. BpuTaHChKHIi THIT KOHCTUTYIIH Nepeadayae MpoBeIeHH KOHCTUTYLIHHOT pehopmu uepes
HaKasu Ta pe3oNoLii napaamenty. JKopcmko yenmpanizogana TepMaHChKa iMIiepis 30epirae pis-
HUIFO MK KOHCTUTYIIHHUMY 1 3BHYaHIMHU 3aKOHAMHU, aJIe MIEPEMIIy€e IIEHTP MPUHHATTS PillICHb
KBaJTi(hiKOBaHOKO OLIBIIICTIO MPEICTABHUKIB Ha cOr03HyY pany [11, c. 196-197].

[Ipote iHimiaTHBA 11010 BHECCHHS 3MiH IO COIO3HHMX KOHCTHUTYIIIH MOXXE HAJeXaTu map-
JIAMEHTy 4M Jiericiarypam mrariB (bpasuiis, Benecyena, HiMmedurnna), HapoaHii iHII[IATHBI Bij
BH3HAYCHOI KIJBKOCTI TpoMajisiH (Ha BuMory 50 Tucsy rpomansH y 1lBelinapii); BUXOTUTH Bij
COFO3HOI 3aKOHONABYOT Biiaju (ABcTpanisi, ApreHTrHa, MeKcrka), BiJi 000X NayiaT mapiaMeHTy,
nericiaryp abo crerianbHo 310pannx kouBeHTiB mraTiB (y CIIA) [11, c. 199-200].

OTxe, Ha Mo4aTKy XX CTOJMITTS y CBITi BTUTMIIHCS TaKi OCHOBHI Mozeni (MexaHi3MH) BHE-
CEHHsI 3MiH JI0 KOHCTHTYIIIH:

a) aueniticbka, MO TPYHTyBajacsd Ha MPUHIMIAX OpPUTAHCHKOTO KOHCTHUTYIIOHANI3MY,
HacamIiepesl Ha MPUHIUII BEPXOBEHCTBA MapiaMeHTy Ta HOTo MpeporaruBax y rapaHTyBaHHI KOH-
CTUTYLIMHOTO Ja1y AHIIIT;

0) nisHiuHOaMePUKAHCHKA, B OCHOBY SIKO1 OyJI0 TIOKJIaI€HO IPUHIUIT TOUIUPEHHS IOPUCIUK-
uii BepxoBHoro Cyny Ha BHeceHHs monpaBok 10 Koncrutyiii CIIA;

B) ¢panyysvka, ad0 X KOHMUHEHMAIbHA MOICITh BHECEHHS 3MIiH IO KOHCTHUTYIIH, 3acai-
HUYUM TIPUHITAIIOM SIKOT CTaJIO IMOJIOKEHHS PO €IHICTH YCTAHOBUOI Ta 3aKOHOIABYOI BIAIH 1 TIPO
Te, o cy0’eKTaMH BHECEHHSI 3MiH JIO KOHCTHUTYIIIT € Cy0’€KTH i1 NPpUHAHATTS: HApOJ| Y¥ NapIaMEHT,
KM Perpe3eHTye HWOro MOBHOBIAIA. Pi3HOBUIAMU 1€l MOl TIepenisily KOHCTHTYIIT CTalu
ImBeHIapchka, Oenbriichbka, HiMeIlbKa Ta 1HIII.

O6rpynrosani III. Bapxo, [O. Tauekom, O. I'pamoschkum, A. Jlaiici, I. Emrinexom,
C. Kokomkinnm, C. Jloy, B. Pennexkammgom Ta iHIINMHE NpaBO3HABISIMHU TeOpii 1 KOHIETIiT BHe-
CEHHsI 3MiH JI0 KOHCTUTYIII/ HE OXOTHIIN BCiX MOJIeTIe BHECEHHSI 3MiH 1 IOTIOBHEHb, & TAKOXK MOJIe-
nei 3MiHN KOHCTUTYIH. Jlo Toro x ycTaneni B kiHii XIX — Ha mouarky XX CTOTITTS MOzENi epe-
Iy KOHCTUTYIiH Oynu CyTTEBO MOJEPHiI30BaHi Ta ypi3HOMaHITHEHI Hagami, y XX — Ha IO4aTky
XXI cromiTra. AHamii3 BiANOBIAHUX KOHCTUTYLIMHMX MPAaKTHK CHOPUSB YTBEPIUKEHHIO, OOIpyH-
TYBaHHIO 1 CHCTEeMaTH3alii HOBUX MOJENCH Meperiiny KOHCTUTYIIH. Hampukiax, Mu MoXeMo
BHOKPEMHTH JAMUHOAMEPUKAHCHKY MOOeIb BHECEHHS 3MiH 10 KOHCTUTYIIIH, TOIIHUPEHY B ApreH-
tuHi, bpasunii, Korym0ii Ta inmmx kpainax. Huxi ynnaa Konctutyniss Aprentunu 1853 poky
3 monpaBkamu 1860, 1866, 1898, 1957 i 1994 pokiB y ct. 30 Bu3Haumna: «Kowcmumyyis mooice
Oymu 3miHena nosHicmio abo 8 OyOb-axiil i3 ii wacmun. Heobxionicmv pepopmu mae 6ymu suznaua
Konepecom binvuiicmio, He mMenw K 0soma mpemunamu ii UieHis, 0OHAK Yi 3MIHU MOJICYMb MAmu
Mmicye nuwe nicaa piwienns Koneenmy, axuti ckiuxaemocs 3 yiero memoioy [21, c. 406].

Bomnouac, okpim XKOpCTKOI Mpomeaypu KOHCTHTYLIHHOT pedopmu, aBropu KoHcTHTyIil
APreHTHHH yIIepeANIN 3MiHY UM 3aMiHy KOHCTHTYLIT y CUIOBHUH ctoci0. 30kpema, yacTuHAa IepIia
cT. 36 Konctutynii ApreHTHHU BCTAaHOBIIIA, 110 1151 KOHCTUTYLIIS «30epieac c6010 YUHHICMb, HAGIMb
Konu ii OOMPUMAHHA nepepeemvbCs CUNOBUMU OiAMU, CHPAMOBAHUMYU NPOMU KOHCMUMYYILIHO20
nopsoky ma demoxpamuunoi cucmemu. Taxi 0ii 6ydyms nosnicmio nozoaesneni cunu» [21, c. 406].

OxpiM TorO, y KiHIi XX CTOMTTSA CPopMyBanacs MOCTCOLIaTICTHYHA i TMOCTPAASHCHKA
MOZIeTTi BHECEHHSI 3MiH IO KOHCTHTYIIIH. 30KpeMa, 7n0Cmcoyianicmuyna mooes epersiay KOHCTH-
TyIiH, ska yrBepawiacs B bonrapii, [Tonsimi, Pymynii, CioBauunni, Yropiuai, Xopsarii, Uexii,
3anpoBajuiia JuQepeHIliioBaHl MeXaHi3MU pedopMyBaHHS KOHCTUTYIIIH 3aJICKHO BT TIPEAMETY
KOHCTUTYIIIHHO-TIPABOBOTO peryitoBaHHs. HaTtomicTe nocmpaodsncvka modenb € HEOTHOPII-
HOKO BHACIIZIOK BIJIMIHHOCTI JIEMOKPAaTHYHUX TPAH3UTIB y KOJUIIHIX PAISHCHKHX pecIryOIiKax.
V pecniyonikax bantii (Ectonis, Jlatsis, JIuTea), siki € uwieHamu €C, 3anpoBaKeHO (BiTHOBIICHO)
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JudepeHIiiioBaHi MexaHi3MH peBi3ii KOHCTUTYIIH. [ToMiOHI IeMOKpaTHYHI MEXaHI3MHU TIEPETIsIILy
KOHCTUTYIIH Iit0Th Y Momnmosi Ta B Ykpaini. Hatomicte y binmopyci, Kazaxcrani, Pociiicbkiit
Oenepartii, y pecryoiikax Cepearpoi A3il iCHYIOTh FOpUINYHI Ta PaKTHYHI yMOBU BHECEHHS 3MiH
JIO KOHCTHUTYIIIH, 1110 HADJISTHO MATBEp/IMIIa TIpaKTHKa BHeCeHHs 3MiH 10 KoHncTutymii Pociiicbkoi
Oenepanii y mumnai 2020 poky.

3a3HaucHe BUINE J03BOJISIE€ 3pOOUTH TaKi BUCHOBKH I[OAO iHCTUTYTy Ta IPOLEIYypH BHE-
CEHHSI 3MiH JI0 KOHCTHTYIIIi:

1) cneuianbHUIA TOPSAAOK 3MiHM KOHCTUTYLIH € BaXKJIMBUM KOMIIOHEHTOM rapaHTii iX jie-
BOCTI. 3aJIe’)KHO BiJ] CKJIQJHOCTI MPOLEIypH MEperisiay TPaIuLiiiHO BHOKPEMIIIOIOTH «M’SIKi»
Ta (OGKOPCTKD» KOHCTUTYMIi. BimbimicTs mepmmux mucaHux koHCTHTYiH Kinis XVII — modarky
XIX cTOMITTS HEPIKO MPOTOIOIIYBAINCS «IOBIYHUMIY 1 HE MICTHJIM YHOPMOBAHOTO MEXaHI3My
peBi3ii KOHCTUTYIIIH. AJie Yac JIOBIB oTpeOy YHOPMYBaHHS JICTITHMHUAX MEXaHI3MIiB MEperyisTy
KOHCTHUTYIIH y TXHIX TEKCTaX i3 METO0 3a0e3MEeUYCHHS JICTITHMHOCTI KOHCTUTYIIIHHUX TPAH3UTIB.
e He BUKITFOYHIIO TIPEAMETHY JU(epeHINaIliio MPOIelyp BHECCHHS 3MiH 1 JONOBHEHbB J10 KOHCTH-
TYIIN 3aJIeKHO BiJ] MPEIMETY MPABOBOTO PETYITIOBAHHS 1 PyHIaMEHTAILHOTO XapaKTepy KOHKPET-
HOTO B3SITOTO PO3IiTy Ta HOTO 3aCaJHUYOr0 BIUIMBY HAa KOHCTUTYIIIHHUH a7,

2) He miAaYy CyMHIBY Te3y MPO Te, 0 KOHCTUTYII MOXe 3MiHIOBAaTH JIMIIE HOCIH ycTa-
HOBYOI BJIaaH, SIKUi IX MpuitMaB (OKTPYIOBaB), — I HAPOJ, MPEACTABHUIILKUH OpraH (KOHCTUTY-
aHTa YU TapJIaMeHT), IMIaBa AeP>KaBU, TBOPII Cy4aCHUX KOHCTHUTYIIH y 6araTbox BUMAIKaX YHOP-
MYBaJld HEOOX1THICTh KOHCOJiJalii MPaBOTBOPUUX 3yCHIIb IIUX Cy0’€KTIB, 3a0e3re4eHHs] CHHeprii
KOHCTHUTYILiHOT pehopmu. 30KpeMa, Y CydacCHUX AEMOKPATUUHUX JeprKaBax CBITY KOHCTUTYIIHHI
IHIIIaTHBY MApPIIAMECHTY YH [JIaBU JICPKaBH YXBAIIOIOTHCSA Ha peepeHIyMax; HapoaHi KOHCTUTY-
IAHI 1HIMIaTUBY PO3IISAAOTHCS TapIaMEHTAMHU 1 BUHOCATHCS Ha pedepeHaymMu efc. MU MOKEMO
nependavnTH, 110 3 METOIO TOCATHEHHS TPOMAISTHCHKOTO KOHCEHCYCY IIiJT Yac Mepersiay KOHCTH-
TYLIH y HETaJCKOMY MalilOyTHBOMY TaKOK BUKOPHCTOBYBATUMEThCS TTOTCHITIAI e-JIeMOKpaTii.

3) y KOHTEKCTI KOHCTUTYIIHHUX TIPAaBOTBOPYMX TEXHIK CIIiJ] PO3MEKOBYBAaTH Taki (hopMu
Tparc(opMaIlii KOHCTUTYIIIN: a) BHECEHHS JI0 HUX 3MiH; 0) BHECEHHS JIOTIOBHEHB /IO KOHCTHTYIIIT,
B) 3MiHa KOHCTUTYIIii.

Ilomo ocTanHBOI (OPMH KOHCTHTYIIHHOI MPAaBOTBOPYOCTi, TO Yy ApyTii momoBuHi XX —
y XXI cToniTTi BOHA 3aCTOCOBY€THCS SIK BUHSTKOBA, ITi/1 Yac Iepe3aTBepxKeHHs pecyouik (Ppaniis
ta ). [ono nporo A. EcMeH nucas, 1o «nucani KoHcmumyyii, Oy0yuu 3aKOHOM, i HA6imb 3aKo-
HOM 8UYUM T BIOHOCHO HENOPYULIHUM, He Modce Oymu 8IOMIHeH] THaKule, Hixc MiNbKU HOBUM KOHCHU-
MYYIUHUM 3AKOHOM, 8UOAHUM Y NOMPIOHIl ¢hopmi. Le € noeiunum nHacriokom npuHyunie gpanyyso-
K020 npasa, 3a AKUMU HAGIMb 3ANULEHHS] NEGHO20 3aKOHY 0€3 3ACMOCYSAHHSL GNPOO0BIHC MPUBATOSO
yacy He mooice 3Huwumu tioeo. Boonouac y @panyii inCmuHKmMugHo 3acmocogyeandacs ioes, 3a Koo
821Ce YHACTIOOK 00HO020 (haxmy mpiymehy pesontoyii (HapoOH020 NOBCMAHHSL Yl OePAUCABHO20 NEPeso-
pony) nonepeoHs. KOHCMumyyis MUmmeeo naoae i empauae ceor cury» [11, ¢. 339].

3a3Ha4nMo, IO 3MiHA KOHCTHUTYIIN, & caMe CKacyBaHHs [ii YMHHOI KOHCTUTYIII Ta MpH-
HHATTS (TIPOTOJIONICHHS ) OJTHOYACHO YH 32 KOPOTKUK TePMiH HOBOT KOHCTHTYIII1, 3a3BHYaii BijOyBa-
€THCS TTiJ] 9ac 3MiHM KOHCTUTYIIIHHOTO JIa/Ty: a) BHACHIJIOK PEBOJIOLIT; 0) IIISIXOM TPOTOJIOIICHHS
HE3aJICKHOCTI ep>KaBy BiJ METPOTIONIT UM BHACTIIOK PO3May iMIepii Ta yTBOPEHHS HE3aJICKHNUX
JICpPrKaB; B) IIUIIXOM IIPOBEACHHS KOHCTHUTYIIHHOI peopMH 3a aKTUBHOI y4yacTi mapaaMmeHTy. s
YkpaiHu nepiia 3MiHa KOHCTUTYLIHN BiAOy1acs ABIUi: nepuwuii pas —micns po3nary Pociiicbkoi imme-
pii, yrparu unHHOCTi OcHOBHUX 3akoHiB 1906 poky (B 1917 poui), ctBopennss YHP-3YHP i Buro-
nomenHs B 1918 poui Koncruryuii YHP; dpyeuii pasz — nicns posnaay xonumnasoro CPCP 1 npo-
TOJNIONIEHHS He3ane:KHOCTI Yikpainu B 1991 poui. [Iporte Big mporonomeHHss AKTa HE3aICKHOCTI
VYxpaiau B 1991 pori o npuiiasittst Korctutymii Ykpaiau npodnio Maike I’ ath pokis. 13 1991 mo
1995 pik B Ykpaini aisuta Korcturymis Ykpaiacbkoi PCP 13 4HCIICHHIME 3MiHAMH 1 JIOTIOBHEHHSAMH,
a3 1995 no 1996 pik — Koncruryniitauii Jlorosip. OTxe, 3MiHa KOHCTHTYIIIN y He3aJIeKHIA YKpaiHi
BiZIOyJ1acsl €BOIIOIITHUM IIIJISIXOM, 3yMOBJICHHM Pi3HUMH TTOJII THKO-TTPABOBUMH YHHHUKAMH.

Koucrutymis Ykpainu, Oymyun npuitasToro y 1996 pori BepxoBaoro Panoro Ykpainu Bij
iMeni YkpaiHCbKOro Hapofy, cTana OJIHI€I0 3 HOBUX €BPONEHCHKMX KOHCTUTYII. Ii TBOpII Bpaxy-
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BaJIM HE JIMIIC HAI[IOHAIBHI TPAIHMIIIi IePKaBOTBOPEHHS 1 TIPABOTBOPEHHS, ayie 1 3700yTKH €BPO-
MEHCHKOT Ta aMEPHUKAHCHKOI TIOJITHKO-TTPABOBOT IYMKH II10JI0 YCTAHOBUOI BJIa/I, TAPAHTIH 1 3aXH-
CTY KOHCTHUTYIIIH, 3aKIaJICHUX Y BIJTIOBITHHUIA IHCTUTYT KOHCTUTYIIIHHOTO MpaBa.

Kpim Toro, Mmu MmoskemMo orogutuch i3 I1. Crerrokom, o 3 Mo3uiliil BHECECHHS 3MiH i TOMOB-
HeHb 710 KoHctutynii YkpaiHnu 3akoHOAaBelb YMOBHO IHOALIUB yci HOpMU OCHOBHOTO 3aKOHY Ha
TPH TPYIU: «nepuia epyna — 1e HOpMHU (KOHCTUTYLIHHI MTOJIOKEHHS, IPUHIUIIN), K1 HE MiJisra-
I0Th 3MiHI 3arajnoM; opyea epyna — 1ie HOPMH, SIKi 3MIHIOIOTbCS y MOPSIKY YCKJIaJHEHOI maprna-
MEHTCBHKOI IPOLIEAYPH 13 3aTyUCHHSM J0JaTKOBOTO Cy0’ekTa — pedepennymy; mpems epyna — 1ie
HOPMH, SIKi 3MIHIOIOThCS B IOPSIIKY YCKJIAJHEHOT MapIaMeHTChKOI mpoueaypu. [lo mepmoi rpynu
HaJeKaTh Ti HOPMH (TTOJIOKEHHS), 3MIHA W JOTIOBHEHHS SIKHUX MOXYTh NMPHU3BECTH: a) 10 0OMe-
JKCHHS TIPaB 1 CBOOOJI JIFOIMHY Ta TPOMaJISTHUHA; 0) 10 CKacyBaHHS TpaB 1 CBOOOI JIFOJIMHU Ta IPO-
MaJSTHMHA; B) JI0 JIIKBIIAIlli HE3aIeKHOCTI YKpaiHu; T) 10 MOPYIICHHS TePUTOPIaIbHOT IIITICHOCTI
Vkpainn» [22, c. 212].

Teoperuko-meTononorigae nomoxernHs [1. Creroka mpo Mexi KOHCTHTYIIIHOT peopMu
B YKpaiHi MITBEpIKye i HOPMATUBHUN 3MicT mojokeHb KoHcTutymii YkpaiHu mpo mifcTaBu
i mpouenypy ii neperany. [lopsaok BHeceHHs 3MiH mo KoHcTHTymii YkpaiHu YHOPMOBAHO B ii
Po3nini XIII, sikuii BCTAaHOBIIOE CIieLiaibHy NpoLeAypy BHeceHHs 3MiH no posairis I, I, XIII
OcHoBHoro 3akony (ct.cT. 156, 159) Ta no ii inmux po3ainis (ct.ct. 155, 159), a Takox MiCTHTb
3aCTEPEKEHH I0/I0 3MiH, SIKIIO TaKi «nepedbauaroms CKACYBaAHHA Ul 0OMEeXHCEeHHs npas i c60600
JTIOOUHU MA 2POMAOSTHUNHA AOO AKUWO BOHU CAPAMOBANT HA NIKGIOAYII0 HE3ANeNCHOCI Yl HA NOp)-
wienHs mepumopianvroi yinicnocmi Yxpainuy» [23].

BucHOBKHM i mepcneKTHBH MOJAJNBIIUX J0CTiIzKeHb. OTXKEe, BITYU3HSIHUI 1HCTUTYT BHE-
cennst 3MiH 10 Konctutynii Ykpainu Mae 30a1aHcOBaHU# 1 MPeIMETHO TU(EepEHITIHOBAaHMI XapaK-
Tep. HapixxHi po3/iinm, siki peryirorTh 3araibHi 3aca i KOHCTHTYIIHHOTO Jay, OCHOBU MPSIMOTO
HapOIOBIaA i rapanTii OCHOBHOTO 3aKOHY, MOKYTh OyTH 3MiHCHI Yepe3 MeXaHi3M MOJaHHS JI0
BepxoBroi Pajgu Ykpaiau BinoBigHOro 3akoHONpoekTy [Ipesuaenrtom Ykpainu abo yepes romio-
CYBaHHS HE MEHII sIK 2/3 BiJf KOHCTHTYIiITHOTO ckiaxy BepxosHoi Paan Ykpainu i, 32 yMoBH HOTO
MPUAHSTTS He MEHII SIK JBOMa TPETHHAMH BiJl KOHCTUTYIIIHHOTO cKiany Bepxosroi Panu Ykpainu,
3aTBEP/DKEH] BCEyKpaiHChKUM pedepeHayMoM, Skl mpusHadaethbes [Ipesunentom Yipainu. I1po-
BEJICHHSI KOHCTUTYLIHHOTO pedepeHayMy HHHI CIIPOUIYEThCS BHACHIAOK NpuiHATTA y 2021 poui
3axony Ykpainu «IIpo Bceykpaincbkuii pedepenaym» [24]. BogHouac 1ieif 3aK0H He «I1OM SIKIIIY€»
MexaHi3M pesi3ii po3nimis I, 111, XIII Konctutymii Ykpainu.

VYei iami posainu Konctutymii Ykpainu, siki MiUIAraioTs 3MiHi, IEpef THM CXBATIOIOTHCS
OUTBIIICTIO KOHCTUTYIIHHOTO ckinaxy BepxoBHoi Pamn Ykpainm, i «sgaoicaromuvcs npuiinamumu,
AKWO HA HACYNHIU Yepeosill cecii Bepxoenoi Paou Ykpainu 3a HUX npoeonocyeano He MeHul 5K
081 mpemuHu 810 KOHCmMumyyitinozo ckaady Bepxoenoi Paou Yxpainuy» [23].

Pearyroun Ha TIOJITHKO-TTPABOBI MPOIIECH, SIKi € TIPEJMETOM MPABOBOTO PETYITFOBAHHS KOH-
CTUTYIII, BITYM3HSIHUNA TapiaMeHT BHOCUB 10 KoHctuTyii Ykpainu 3minu y 2004, 2011, 2013,
2014, 2016 i 2019 poxkax, IO JO3BOJIMIO MOAEPHI3yBaTH, TOOTO ocyyacHHTH OCHOBHUIA 3aKOH.
AJTe IOTEeHIIaM IHCTUTYTY BHECCHHS 3MiH 10 KoHcTHTYIIT YKpaiHu He BUYEpPIIAHO, IIPO IO CBiJ-
YyaTh HOBI KOHCTUTYLiHMHI iHiNiaTMBU. MM NEpeKOHaHi, 0 iXHE BTUICHHS Mae€ 3A1MCHIOBAaTHCA
3 ypaxyBaHHSAM JOCBIiJly 3aCTOCYBaHHS I[bOIO IHCTUTYTY 32 KOPJIOHOM.
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