CyJIOBOTO pillICHHS MPUBATHUM BUKOHABIIEM Y CIIPaBi, JIe BiJNIOBia4eM BUCTYIIA€
JepkaBa, 1 B JEAKMX IHIIMX BHNaAKax. Pi3kuil mepexij Bix JepxaBHOT
BUKOHABUOi CIy>KOM JI0 IpUBATHOI MOXE BHMKIMKATH B YKpaiHi 3picT
3JI0BYKMBAHHS CBOIMH [TOBHOBaKEHHAMH # NpOIBiTaHHS peiaepcTal4].

[lepmmM KpOKOM JUIsl  3alpOBaDKEHHS JAaHOTO IHCTUTYTY Mae OyTH
yXBaJIeHHsI HOBOro 3akoHy Ykpainu «[Ipo mpuBaTHy BUKOHABYY AisUTBHICTBY,
SIKMH Y CYKYIMHOCTI 3 YMHHUMH 3akoHOM Ykpainu «lIpo pep:kaBHy BHKOHAaBUY
cnyx0y» Ta 3akoHoM VYkpainu «[Ipo BHKOHaBYE TIPOBA/DKEHHS» OyIyTh
peryJiroBaTH BCi MUTaHHS IPUMYCOBOTO BUKOHAHHSI.

OTXe, BIPOBA/DKEHHS MLIJIKOM HOBOTO IHCTHTYTY IIPHBATHUX CYJOBUX
BHUKOHABIIIB JIOIIOMOIJI0O O HE TUIBKM PO3BAHTAXUTH JEp)KaBHY BUKOHABUY
ciyx0y, ane i crpusuio 6 6i1b11 e(heKTUBHOMY BUKOHAHHIO CIY>KOOBIISIMU CBOIX
0CaIOBUX 00OB’SI3KiB.

Cl'[I/ICOK BHUKOPUCTAHUX JLKEPEIL:
1. Bakon VYxpainu «[Ipo mepxkaBHy BHKOHaB4Yy ciayxOy» Bim 24.03.1998 / [EnextponHmit
pecypce]. — Pesxxum pocrymy: http://zakon4.rada.gov.ua/laws/show/202/98-sp
2. 3akoH Ykpaiuu «IIpo BukoHaBue npoBajikeHHs» Big 21.04.1999 / [EnextponHuii pecypc]. —
Pexxum nocrymy: http://zakon4.rada.gov.ua/laws/show/606-14
3. [HCTUTYT MPUBATHUX BUKOHABLIB B YKpaiHi: TIepCIeKTHBH 3anpoBamkers / [Enexrponnuii pecype]. —
Pesxum nocryy: http:/legalweekly.com.ua/index.php?id=16061 &show=news&&newsid=121190
4. KoHIeIIisl 3alpoBa/KEHHs 1HCTUTYTY NPHBATHUX BUKOHABIIB B YkpaiHi / [EnekTpoHHMii
pecypce]. — Pexxum pocryny: http://blog.liga.net/user/bmalyshev/article/15018.aspx
5. Caiir [lepkaBHOi BUKOHABYOI city:k0u Ykpaiuu / [Enekrponnnii pecypc]. — Pexxum gocrymy:
http://dvs.gov.ua/ua/page/20

Cnyscoa npooauii ¢ Ykpaini

Onegpipenxo FO.JI., crynent HHIIIIT HABC
Hayrosuii kepienuk: XKaHAUIAT OPUINIHUX HAYK, TOUEHT Kopuuncoruii B.O.

AKTYaJIbHICTb TEMU NOJISITA€ B TOMY, 1[0 30BCIM HEIOJABHO OyB MPUHHATHH
BepxoBuoto Panoro Yxpainu( 5 motoro 2015 poky ) 3axon VYkpainu «IIpo
po0aritoy, SKUi po3poOIICHO 3 ypaxyBaHHSIM MIKHAPOJHOTO Ta €BPOIEHCHKOTO
nocsiay npo6auii. [Ipore O0arato BYCHHX Ta CHELiaNiCTIB BXKE HAroJIOUIYIOTh Ha
HEMUHYYi, NpakTW4Hi mpoOieMH peamizalil HbOr0 HAMPAMKY pedopMu
MEHITeHIIapHO] CUCTEMHU Y KpaiHH.

AHani3 JOCBiLy MNEepefoBHX KpaiH €BponM IOKa3ye, IO BUKOHAHHS
albTEPHATUBHUX BHIB IOKapaHb IOKJIAJEHO HA CIELialli30BaHy MAEpXKABHY
ciyxOy, sika 3HAXOAUTHCS 11032 MOJILIEI0 Ta B’ A3HULCIO — CITYKOy mpooarii.

«[Ipobamis» y mepekyaai 3 aHIJIICBKOT O3Ha4ae «BUNPOOYBaHHS» ab0
«YMOBHE 3BUIbHEHHS (BiJ MOKapaHHs)», a y MepeKiIaii 3 JaTHHI - «BUIIPOOyBaTH»
abo «BimmaBaTH mix Hariam». lle HepeBaXHO IOPUAMYHUM TEpMiH, SIKHH
MOXOAUTH 13 3aXiJHUX MPABOBUX CHCTEM. 3TiIHO 3 HAYKOBHMH JOCIHiIKCHHIMHU
npoOaris IIPECTABISIA coboro KPUMiHAJIbHO-TIPaBOBHH IHCTUTYT
AHTJIOCAKCOHCHKOTO TMpaBa 1 Oyjia pI3HOBUAOM YMOBHOTO 3aCyIDKCHHS a0o
YMOBHOTO 3BUIbHEHHS (BUHMKIA B AHIIII Oinbiie 200 pokiB ToMY).

VY nopanbiioMy iHCTUTYT mpoOaiii HaOyBaB Oijibllie O3HAK COILIaIbHOT
JOIIOMOTH IIPAaBONOPYLIHUKAM, Hi’K KPEMIHATBHO-TIPABOBOT'O PearyBaHHS.

3a3HayeHUM 3aKOHOM TpoOallisi BUSHAYAEThCS SK CHCTEMa HArJsJJOBUX Ta
COLIiabHO-BUXOBHHUX 3aXOiB, IO 3aCTOCOBYIOThCS 3a pIMICHHSAM CyOy Ta
BiZITOBITHO 10 3aKOHY IO  3aCyKEHHX, BAKOHAHHS MEBHUX BUIIB
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KpUMIiHAJIBHUX MOKApaHb, HE MOB’SI3aHMX 3 M030aBICHHSM BOJIi, Ta 3a0€3MCYCHHS
cyny  iHdopmarmiero, 1o  Xapakrepusye  oOBuHyBaueHoro. I[IpoGaris
3aCTOCOBYEThCA 3a PILLIEHHSIM CYLy.

3aKOH BU3HAYa€ METy, 3aBJaHHA, MiJCTaBH, BHIU TpoOarii, MpaBoBUi
CTaTyc MePCOHaly oprany mnpoobatii ta cy0’ekTiB npobarii. 3araaoM BUAIISIETbCS
3 Buau mpobauii: gocynosa mpoOalis; HarjasagoBa poOalis; NEHiTEHLiapHa
npobaris. HoBuM 11t Hamioi neHiTEHIIapHOT CUCTeMHU 1 € Te, [0 OJHI€I 3
¢byHkuiii opraniB npobGauii Oyzxe CKIafaHHS OCYIOBUX [JOHOBifell, TOOTO
MCbMOBE 3a0e3MeueHHs cyay iH(opMali€lo, 0 XapaKTepu3yBaTUMe 0co0y, fKa
[IPUTATA€THCS 10 KPUMIHAIBHOI BiJNOBIJAIbHOCTL. 3aKOH TaKOX HEpeHMEHOBYe
cinyxOy KpuMiHalbHOI iHcmekuii B opraH npoOauii 1 IOKIafae Ha HbOIO
JOJIATKOBI (DYHKIIII.

ITpote, BueHi 3ayBaXkylOTh, LII0 € CYMHIBU II0JO KaAPOBUX MOXIIMBOCTEH
KpUMiHAJIbHO-BUKOHABYOI iHCHekuii B 31ificHeHHI (yHKUIA cHeniamicTiB 3
rpo0arii 3riJIHO 3 €BPONEHCHKUME CTaHJapTaMU.

Tako BUY€HI MiJKPECIIOITh HEKOPEKTHICTh JICSIKUX MOHATh,  SIKi
3aCTOCOBYIOThCSI B 3aKkoHi. Tax, Hampukiaj, [.B.SIryHOB mpuUBOIUTH HPHUKIIAL
HOHSATTS «KJII€HTW» Npodalii, ske icHyBayo y Hepiriil mosoBuHi XX CTONITTA
KOJIM, BJIacHe, mpooaris 1 Oyna cTBOpeHa. AJle «KIIEHTH NpoOalii» «BHMEPIN»
SIK AMHO3aBpH. 3amicTh HUX 3’siBUIHCA Bke B KiHIi XXI cTomirtrs «ocobu, 1o
SIBJSIIOTH PU3UKUY». | aBTOPU LIbOr0 MPOEKTY 3aKOHY HE 3pO3YMLIM, IO «KJIIEHTH
npoOanii» Ta «OILiHKAa PU3UKIBY» — Li¢ ABA IOHATTS, SIKi (AKTUYHO BUKIJIIOYAIOTH
onHe inmie. [IpoanalnizyBaBIy 3aKOH, PO3YMI€IL, 10 BiH MICTUTh OaraTo NOHSTH ,
sIKi, 37a€ThCsl, Oy/nM 3amo3uyeHi 10 NpodariiiHoro «obiry» B YkpaiHi juiie B
cuiIy iX KpacHOMOBHOCTI Ta sckpaBocti. IIpore 3a UMM HOHATTIMHU
IIPUXOBYETHCS T€, YOr0 B MaOyTHIl ykpaiHchbkiil Mozesni npobauii (3pasky XXI
CTOJIITTS, IO peui) He iCHy€ Ta ICHYBaTH HE MOJXKE.

Ha nanomy eramni BhpoBamkeHHs mpooOarii opran npo0arii cTBOPIOETbCS Yy
cxnani JlepkaBHOI INeHiTeHUiapHOi CIy)xOM YKpalHH LUIIXOM peopraxizauii
KpPUMiHAJIbHO-BUKOHABYOI 1HCIIEKIi], sika 3a0e3leuye BUKOHAHHSA MOKapaHb, HE
OB’ SI3aHUX 13 1030aBICHHSIM BOJI.

BHacmigok TpHHAHATTS [HOrO 3aKOHY THependadacTbCs —3MEHIICHHS
YHCEIBHOCTI 0Ci0, 3aCy/DKEHHMX JIO TMOKapaHb y BHJI OOMEXEHHS BOII abo
1o30aBJeHHsT BOJI HA TII€BHHH CTPOK, 3MEHIIECHHsS JepKaBHUX BHUTPAT Ha
YTPUMaHHS CIIUUX 130JIATOPIB Ta YCTAHOB BUKOHAHHS IOKAPAHb.

3po3yMiTUM € Te, 10 JaHa pedopma MOTpedye JTOCTATHROTO (hiHAHCYBaHHS,
X0ua, HAsBHICTh MarepiaibHOl 0a3u Ta INTATy TNPAIiBHUKIB KPUMIHAIBHO-
BHKOHABYOI IHCTICKIIii IO3BOJIUTH CYTTEBO 3MEHIIUTH BUTPATH HA CTBOPEHHS OPTaHy
npobarii. HeMuHydMMHu € 1 CyTTEBI 3MIHM B CHCTeMI NEHITEHIIApHOI CITY)KOW.
ITpote MexaHi3M pearizanii IbOT0 3aKOHY B XKUTTS JI0 KiHI[A HE MPOTyMAHHH.

B Oyzmp-siKoMy BHUIAAKY I€pel 3aKOHONABLSMM CTOIThb MUTAHHSA IO
MPUIHATTI YWHE OJJHOTO HOPMATHUBHO MPABOBOTO JOKYMEHTA 3aJJIsl HOPMAaIbHOT
pobotu ciyx0u mpobanii B KpuMmiHabHO-BUKOHABYIN cucTeMi YKpaiHu.

CIUCOK BUKOPHUCTAHKX JKEPEIT:
1. 3akon VYkpainm «lIpo mpoGarmito» Bix 05.02.3015 Ne 160-VIII. Ilpo6amis. ITpodmemu ii
3aIPOBaJKEHHS B VkpaiHi [enexTponHnmit pecypc Jpexnm JIOCTYITY:
http://www.minjust.gov.ua/13956
2. Jlesiki TyMKH IIOJO TOAJBIIOI poOOTH HaJ CTBOPCHHSM HAIIOHATBHOI MOeni mpodarii B
VkpaiHi [enekTporHnii pecype Jpexum poctyy: http://probation.at.ua/
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