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OCOBJIUBOCTI IHCTUTYTY
KOHTPACUTHYBAHHS B MOHAPXIYHUX JTEPKABAX

Y cTarTi po3mIsHyTO MicIe i ok MOHApXa y c(epi BUKOHABYOI BIaji, IIpOaHa-
JTi30BAHO IHCTUTYT KOHTPACHIHYBAHHS SK OJHY 31 Chep B3aeMozii ypsiy Ta MOHapXa.
IIpenmeroM oCiiuKeH s cTamm TMPHHIIHITH ((663B1,Z[HOBIZ[aJ'ILHICTI> MOHapxa» i «Mi-
HicTepchKa BiNOBINATBHICTEY, iXHiil B3a€MO3B SI30K OJUH 13 oqHuM. IIpoananizoBaHo
HOPMH 3aKOHO/IABCTBA YKpaiHH, SKi PETYIIOIOTh IUTAaHHSI CTOCOBHO TIPOIETYPH KOH-
TpacurHaii aktiB IIpesunenta Yipainu. HaromorryeTbest Ha icHyBaHHI HU3KH ITpora-
JIVH 1 CYTIepeYHOCTEeH y YaCTHHI KOHTPACUTHYBaHHS akTiB [Ipe3naenTa Ykpainu.

Knwuosi cnosa: xonmpacuenayis, enaga 0epicasu, MOHApXis, 0e38i0noioansb-
HICIb MOHAPXA, MIHICMEPCbKa GI0N0GI0ANLHICHIb, AKMU 246U 0EPIHCABU.
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B crarpe paccMOTpeHBI MECTO M pOJIb MOHapXa B cepe HCIOTHUTEILHON BIla-
CTH, IPOAHAJIN3UPOBAH MHCTUTYT KOHTPACCUTHOBAaHUS B MOHapxusax. IIpenmerom
HCCIICAOBaHUA CTAJIU MPUHIMUIIBI «0E30TBETCTBEHHOCTD MOHapxa» U «MUHUCTEPCKasd
OTBETCTBEHHOCTbY», X B3aUMOCBA3b JAPYT ¢ ApyroM. IIpoananusupoBaHbl HOPMBI 3a-
KOHO/IaTeJIbCTBA YKpPAUHbl, KOTOPbIE PETYIHUPYIOT BOIPOCHI OTHOCUTENBHO MPOIIETY-
pb! KOHTpaccurHauuu akToB IIpe3sunenTta Ykpaunsl. Jlenaercs akleHT Ha CYIECTBO-
BAaHUU HEJOCTATKOB M IIPOTUBOPEYMI B YaCTH KOHTPACCUTHOBaHUS akToB [Ipe3naenra
Ykpaunsl.

Knrwuegvie cnoea: konmpaccuenayus, enaga 20¢yoapcmea, MoHapxus, desomeem-
CMBEHHOCHb MOHAPXA, MUHUCMEPCKASI OMBEMCIMBEHHOCMb, AKMbL 21ABbL 20CYOAPCMEA.

In the article we examine the place and the role of a monarch in the sphere of execu-
tive power, analyze the institution of countersigning as an one sphere of the interaction
between Government and Monarch. The objects of study are principles of “monarch’s
non-responsibility” and “minister’s responsibility”, and their interrelation. We have an-
alyzed the norms of Ukrainian legislation, which regulate the questions concerning the
procedure of countersigning. It is stressed that there is a number of gaps and contradic-
tions in the part of countersigning of the acts of President of Ukraine.

Key words: countersigning, head of the state, monarchy, monarchs non-responsi-
bility, minister s responsibility, acts of the head of the state.

Beryn. Kontpacurnauis — ckpirienss nigmicamu Ipem’ep-miHicTpa i BIAIOBIAHOTO MiHi-
CTpa aKTiB [JIaBU JIepKaBH. s mpouieaypu € He 3BUUAHHUM BlSyBaHHSIM IOPUIMYHNIX KTIB, A ABIISE
o000 IHCTUTYT, SIKHi IlepeGaueHNI KOHCTUTYLSIMU 6araTbOX KpaiH, | Mae BUKIIIOYHE 3HAYCHHSI
y ctepi moxiny Binan. Ha cydacHoMy eTami i1HCTUTYT KOHTpacUTHYyBaHHs HaOyBa€ BEJIMKOTO 3Ha-
YCHHS, 1 B KOXKHIN KpaiHi BIH XapaKTepU3YEThCS PI3HUMHU O3HAKaAMH.

IMocranoBka 3aaanns. [Tocriiini KOH(bJIiKTH MDK OpraHaMu JIepkaBHOI B1aj B YKpaiHi Bka-
3yFOTh Ha HEOOXIIHICTb MOOYAOBU OLTHMAIIBHOI MOJICII B3a€MOBIIHOCHH, YIOCKOHAJICHHS! CICMCHTIB
CHCTeMH CTPUMYBAHHsl Ta IPOTUBar. OJHUM i3 TaKHX CJCMCHTIB € IHCTUTYT KOHTPACHIHYBAHHS aKTiB
[pesunenra Ykpainu. MeToro cTarTTi € BUBYCHHS JOCBiAY (DYHKIIIOHYBaHHS IHCTUTYTY KOHTPACHTHY-
BaHHS B MOHAPXIYHUX JICprKaBax JIIs TOJAJIbIIOT0 BUKOPUCTAHHS OTPUMAHUX PE3Y/IbTaTiB B YKpaiHi.

Pe3yabraTn nocaigzkennsi. CbOroHi y CBiTI He MEHII K 1/6 JepkaB MalOTh MOHAPXIYHY
¢dopmy mpaBminus. [ MOHapXii XapaKTepHUMH € TPUITYIIEHHS, 3TiHO 3 SIKHM BIIaJia MOHapXa
BBXKAETHCS TAKOIO, 110 HE IIOXOAUTH BiJl Oy/b-SIKOTO 1HIIIOTO OPTaHy BIIaId Y1 BHOOPUOTO KOPITYCY,
SIK [l TIPUTAMAaHHO PECIyOili. YBa)KacThCs, IO MOHAPX BJIAgapIOE 3a BIACHUM IIPaBOM i (op-
MaJIbHO BU3HAETHCS JKEPEJIOM yCi€i AepKaBHOT BIAIH.

Ha cporojHi % 1ij MOHApXIi€ro pO3YMi€TLC}I Taka (I)OpMa NPABIIHHSL, 38 SKOT «(OopMaIbHO
CIaJIKOEMHHH OJXHOOCIOHUIT [aBa JCPKaBH 3AIHCHIOE CBOI IIOBHOBaXXCHHS OC3CTPOKOBO 1 3BLIb-
HSETHCS BiJl FOPUIMYHOI BiAMOBIAAILHOCTI Mepes CBOiMH migmanumMuy [1, c. 273]. YTim Take BU-
3HAUCHHS € TaKOXK 3aHAJATO IIMPOKUM, aJDKEe MOXKE iICHYBAaTH TaK 3BaHa «PeCITyONliKaHCHKa» YU
«BHOOPHA» MOHApXis, 3a SIKOI MOHApX OOMpAEThCS Ha TMeBHUI TepMiH. Tak, BiANOBITHO 70 CT.
cT. 51152 Koncrutytii O6’enHaHnX ApaOChKUX EMipaTiB rosioBa Buroi Pa;:m q)ez[epaui'f — pa'l’c —
0bHMpaeThCst BKasaHOW Pajoro, Mo cKIafaeTses i3 HpaBHTeJ‘IlB yCIX ceMH eMIpariB, Cepell CBOiX
YICHIB CTPOKOM Ha II’Th pOKlB @aktuuno eMipu Ta meiixu OAE MOXyTh SaKpll'IJIIOBaTI/I Ty 4H
iHITY 0co0y sIK paica JOBIUHO, ae Taki BHOOPH BiIOyBaIOTHCS BCE JK TaKW KOXKHI IT'SITh POKIB, a
TOMY B YMOBaxX MOHapXiuHO{ JiepkaBH 11 I1aBa MOXKE He JIUIIe OOMpaTucs, a it 0OMpaTucs Ha NeB-
Hu# nepiog. Came TOMY TOJIOBHOIO BIJIMIHHICTIO MOHApXii BiJl pecnyOiiku € He BUOOPHICTh abo
CITaJIKOEMHICTh, OE3CTPOKOBICTh 200 CTPOKOBICTh HOTO IOBHOBA)KCHb, a HASIBHICTH a00 BIICYT-
HICTh IOPUIMYHOI BiAMOBIAAILHOCTI TIIABH JCPKABH MIEPE] CBOTMH ITiJIaAHUMH.

OTxe, il MOHAPXI€IO MOTPIOHO PO3YMITH Taky (opMy MpaBIliHHS, 3a SKOi IJ1aBa JIepKaBH
3BIIBHACTLCS Bif }OpI/II[I/I‘-IHOT BiI[HOBiI(aHLHOCTi repes CBOIMU MiIIaHUMU.

om0 HEBI/IIOBINAILHOCTI MOHApXa, TO BOHA 3BOXUTECS JI0 TOTO, 10 MOHAPX HE HECe IOPH-
JIUYHOT BiJIMOBIIATIBHOCTI Mepe]T CBOIMH MiITaHUMU 3a CBOi il [2, ¢. 9-10].

B ymoBax abcomroTHOT MOHApXil K ()OPMU JIepKaBHOTO MPABITiHHS [J1aBa JIep>KaBU BBayKaBCs
«ITOMa3aHUKOM BOXXHMY, «IIPOCBITIICHUM OOKECTBEHHOIO OJarofarTion. I3 4acoM 3MIHMIOCH YSIB-
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JICHHS TIPO JIeprKaBy, Oy/IM BIIKMHYTI TEOKpAaTUYHE OaueHHs, 3MIHHIOCH YABICHHS i PO MOHapXa.
Horo craHoBuIne SK BUIIOI 0COOU MOSICHIOETHCS BUCOTOIO MOTO CTaHOBUINA, IO POOHUTH HOTO He-
TPUCTYITHAM JI0 JFOACHKHUX IMOYyTTIiB. «MOHApX HE MOYKEe HABMHCHO TBOPUTH 3J10, aJie HOTO MOXKYTh
YBECTH B OMaHy; camMe TOMY BiJIIOBIiaJbHICTD 3@ YPSIIOBI aKTH, SIKi MOPYIIYIOTh 3aKOH, HE MOXE
MaJiaTd Ha HBOTO, a MOBHHHA MOKJIAJIATHCh HA WOT0 paJHUKIB, MiHICTpiB» [3, ¢. 8]. 3rigHo 3 1€t
JIOKTPHHOKO, MOHAPX € JDKEPENIOM TPaBa, SIKHii He MOKE BOJHOYAC HOTO NOPYIIyBaTH.

Cy4acHe 1OpHAMYHE PO3YMIHHS IHCTUTYTY HEBIANOBINAIBHOCTI MOHApXa PO3POOICHO B
npamsix O. Anexceesa, O. I'pagoebkoro. 3okpema, O. AJICKCEEB, MOSCHIOKOYN cyTchTL 11O~
ro iHCTUTYTY, 3a3HayaB: «[1aBa 1epxaBu B KOHCTUTYLINHI MOHAPXII € HEBIANOBINANBHUM HE
TOMY, III0 BiH MOHapX bok010 MUITICTIO, HE TOMY, III0 BiH Ma€ TPAHCIEHICHTAIbHI BIACTHBOCTI,
AKi HE JIO3BOJISIIOTh HOMY BUMHSTH HENpPaBId, HE TOMY, HAPEIITi, IO 15l HEBiJMOBIJAIbHICT
OXOPOHSIE IPECTHK 1 aBTOPHUTET BIIaJ M. MOHApX € HEBIMOBIAAIEHUM TOMY, IIIO BiH TIOPsIT 13 Ha-
POJHUM TIPEJCTABHUIITBOM € OPTaHOM BEPXOBHHMM; BEPXOBHI 3K OpPraHH, yCTAHOBIIOIOYH HOPMH
f IUPEKTHBH IEP>KaBHOI MisTPHOCTI, HE MOXKYThH IIPH X YCTAHOBJICHHI HUMH K OyTH 3B’ sI3aHU-
MH. AJie 11 HEBIAMOBIAIBHICTh MOHApPXa i YCTAHOBJIIOE MEX1 Horo AismbHOCTI. Byay4n HeBin-
MOBIJIAJIBHUM OPTaHOM, BiH HE MOYKE BIAMPABIISITH BIAMOBIAHUX (DYHKIIH: ypsa0Ba AiSUTBHICTD,
3B’si3aHa HOPMaMH i JUPEKTUBAMHU, YCTAHOBICHUMH BEPXOBHUMH OpPraHaMH, HE MOJKE BUXOJIUTH
BiJl IUX OpraHiB, a MOBUHHA OyTH HaJjaHa OpraHy 3B’ SI3HOMY — BiANOB11aJbHOMY MIiHICTEPCTBY»
[3,c. 15].

O. I'paioBCHKUI TPOXM 1HAKIIIE MMOSICHIOE TPUYMHM HEBIINOBIIaNbHOCTI MOHapxa: «Ocoba
MOHAapXa BHJIy4YeHa 3-I1i]] JiT 3araJlbHUX 3aKOHIB JiepkaBu. FOpUINYHUM HACITIJIKOM IIHOTO TPUH-
LMY € HeBIANOBIJAIbHICT, MOHAPXa 3a CBOI [ii, TaK AK y JepKaBi HEMA€ BIAH, 10 IOPUIUYHO
Moryia O IPUTITHYTH HOTO JI0 BIMOBIATBHOCTI» [4].

[TpuHIUI HEBiAMOBIAANEHOCTI MOHAPXA 3aKPIMJICHO B O1IBIIOCTI MOHAPXIYHUX KOHCTUTYLIH
cBity. Tak, ct. 13 KonctuTymii JlaHii 3akpiIuioe, o KOpoyib He Hece BiIOBIIAIBHOCTI 3a CBOI JIil.
VY cr. 56 (4. 3) Koncrutymii [cnasnii Takox nepeﬂ6aqaeTLC$[ Te, 110 KOPOJIb HE MiJISATAE BiAMOBIIaIb-
HOCTI. § 7 IIaBH 5 LIBEJICHKOL cpopMH l'IpaBJ'IlHHSI 3aKpimnoe nonoxeHts: «Kopois He Moxke Oyt
NIPUTATHYTO JIO Bl):[HOBlI[aJII)HOCTl 3a ¥oro aii» [5]. B A3il npuHIMIT HEBIAMOBITAIILHOCTI MOHApXa
3aKpIMJICHO B KOHCTUTYIIsIX Manaiisii, Tainanmy Tomo. Tak, y KopomniBersi Tainans, 3rigHo 3 4. 11
cT. 8 KoHCTUTYIII, «HIXTO HE TOBUHEH MijaBati Koposist Oyb-sikoMy By OOBHHYBa4YeHHs». Y Ma-
naii3ii, ne BepxoBHuii rmaBa ®Denepaliii 00MpaeThCs CyJTaHAMHU, BiH «... HE HECE BiJIIOBIIAJIBHOCTI
niepen Oyab-skuM cyaom» (4. 1 ¢t. 32) [5]. B ymoBax abcomoTHOT MOHAPXii TPUHIIHIT HEB1IMOBIIalTb-
HOCTI MOHapXa BUILIMBAE 3 YUHHOI B KpaiHi Jep>KaBHO-IPABOBOI PAKTHUKH.

VYTiM Ha ChOTOJIHI MOXITUBICTh MPUTSATHEHHS TJIABH JICPXKABU JIO FOPHIMYHOI BiJMOBIIAb-
HOCTI HE BHUEPITy€ThCS JIMIIE HAI[IOHATBHUM 3aKOHOAABCTBOM, a/pKE MiJ yac 3apyOLKHHUX BI3UTIB
IJTaBa JIepyKaBH TIOBHHEH ITOBAKATH 3aKOHU KpaiHW repeOyBaHHs. BapTo Takok MaTtu Ha yBasi, o
o(iriifHui cTatyc nUX 0Ci0 HE CTABUTH MEPENOH MO0 MPUTATHEHHS X 0 KPHUMIHAJIBHOI BiIIO-
BITQNEHOCTI 32, HANPHKJIAM, TAKUH 3JI0YMH, SK 3JI0YMH TPOTU MHpY. |HaKIIE Ka)Kydu, MiKHAPOI-
HO-TIPABOBUI CTaTyC IIABH JIEPKaBH Ilependavae Horo Mi>kHapoOIHO-TIPABOBY BiJIIIOBIIabHICTh, THM
caMMM ITOKJIa/Ial0uH il Ha CBOIO KpaiHy. Y MUHYJIOMY He Oys10 mpoLeayp, 3a JONOMOI0I0 SIKUX MOYKHA
Oyi0 6 MPUTArHYTH 33 HOPYIICHHS 3aKOHY INIaBy JeprkaBH. Lle muTaHHs BreplIe MOCTAIO JIMIIE
y XX cT. B pCSyJ'ILTaTl SIKICHOTO [pOrpecy Ml)l(HapOL[HOFO MpaBa, 110 BU3HAYMIIO MEXI TOBEIIHKU
JeprKaBH Ta 1 IIaBM He JIMIIE BCEPEIHHI KpaiHw, a i 3a ii kopaoHamu. [0JOBHUMHE ITeperyMOBaMu
JUIs. BUHUKHEHHSI MDXKHapOIHO-TIPABOBOI BiAMOBIIAJILHOCTI IJIaB IEPKaB CTAJIO BU3HAHHS CBITOBOIO
CHUTEHOTOK HEMPHUITYCTUMOCTI BIHH SIK 3aC00y BUPIIICHHS MKHAPOIHUX CYNEPEYOK 1 BU3HAHHS
HEeoOXiTHOCTI MDKHAPOIHOT OXOPOHH MPaB JIOANHY, sSIKi TepecTanu OyTH BUKIIOUHO BHYTPIIIHBOO
CIIPaBOIO JICPIKaBH.

ITpoTe Ha CHOTOHI MOHAPXIB MPAKTUYHO HE NMPUTATAIOTH IO BiAMOBIJAIBHOCTI i Ha MiX-
HapOHO-TIPaBOBOMY piBHI. Came TOMY, 3aKpIIUTFOFOUM MPHHIMIT HEBIAMOBITAIBHOCTI MOHApXa,
OUIBIIICTh CyYaCHUX KOHCTHUTYIIIM MOKIIAJa€ BiIOBIJAIBHICTh HA MOTO MiHICTpPiB. 30KpeMa, y CT.
88 Koncrurymii benprii nependagaersest: «Ocoba Kopoist HemoTopkaHHa; HOTro MiHICTPHU BiJIIo-
BianbHI» [5]. AHanoriyna HopMa 3akpimieHa B Koncrurynii Jlanii (cT. 13): «BianosigansHIiCTh
3a paBJIiHHA HECYTh MiHicTpH» [5]. KpiM TOro, KOHCTUTYLISIMU ITepe0adaeThcst HU3Ka BUMAJIKIB,
KOJI MOHApX 1 PEreHT He 3/IIHCHIOITH CBOTX NMMOBHOBA)KEHbB, & TXHI IMTOBHOBAYKCHHS 3[1HCHIOIOTHCS
okpemuMu ypsinoBusamu. Tax, 4. II ct. 90 Genbriiicbkoi KOHCTUTYLIT BU3HAUa€: «I3 MOMEHTY cMepTi
Koposst i 10 ckialaHHsI MPUCSTH HOTO CIIAIKOEMIIEM Ha TPOHY YU PereHToM KOHCTHTYIIIHHI MOB-
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HOBakeHHsI Kopoutst 3iiiCHIOFOTBCS BiJl IMEHI OeIbriliChKOr0 HApOIy BiIOBIIATBHUMHU MiHICTpa-
MU, 00’ €THAaHUMU B pagy» [5].

ToBopsium >k MPO CIHIBBIJHOIICHHS BIAMOBITAILHOCTI MOHapxa W ypsay (MIiHICTpIB),
O. AnekceeB CBOTO Yacy JEIIO MOCTHYHO 3a3HauaB: «SIk MoykHa co0i ySBUTH pyX KopaOmst 6e3 ka-
TiTaHa, aje He MOKHA c001 HOTo ysIBUTH O3 KOPMYOTO, TAK MOYKHA MIPUITYCTUTH i Y )KUATTI KOHCTH-
TYLIHOI MOHAPXii MOMCHTH, KOJIH € BIICYTHIM O€3BI/IOBINaIbHUI OpraH — MOHApX, alle He MOXKHa
TPUITYCTUTH MOMEHTY, KO/ 6 He yHKUIOHYBaB BlZlHOBlZ[aJ'ILHI/II/I Opra ypsity — MiHiCTepcTBO» [3,
c. 17]. bararo B yomy BI,IIHOBIILEUILHICTL MIHICTpPIB TOB’s13aHa 3 HOMIHAJILHUM XapaKTepoM Biiau
Monapxa. [Ipo 11e, Hanpukam, Moxxe cBiquuTH cT. 3 Korctutyii SImoHii, 3MicT siKoi moJisirae B TOMY,
0 «BCl i1 iMIiepaTopa, o CTOCYFOThCS JCPIKaBHUX CIIPaB, MOXKYTh 3/[IICHIOBATHCH JIMIIIC B Pa3i iX
cxBajieHHs: KaGiHeToMm, sSikuii Hece 3a HUX BiNOBIAIbHICTEY. Buxostuu 3 1iporo, B. Ilarino 3poous
BICHOBOK, 10 B KOHCTHTYLIHUX MOHAPXISX «... [IaBa JePKaBU NOBUHCH 3/LiICHIOBATH CBOI 10B-
HOBKEHHSI JIULIE 3 TO3BOIY Ypsiiy» [6] (I’OpMaJILHO TaKa 3aJIeXKHICTh YCTaHOBIIIOEThCS THCTUTYTOM
KOHTPACUTHYBaHHS (CKPITUICHHS) aKTiB TJIABH JICPYKaBH nmm/IcaMH OKpeMHX MiHicTpiB [2, ¢. 19, 21].

[HCTUTYT KOHTPaCHTHYBaHHS BUHUK Yy PE3YNIBTATI 3iTKHCHHS ABOX KOHKYPYIOUHX IIPAaBOBUX
MPUHIIMIIIB — IPUHIIHITY cyBepeHHocn i «6e3BIIOBINAIBHOCTI» MOHAPXa, 3 OAHOrO OOKY, i nan-
LUy BEPXOBEHCTBA TApJIAMEHTY i MapiIaMEHTCHKOI1 BIAMOBIAANBHOCTI ypsiay — 3 iHmoro[7]. S
3a3nauae A. [1laiio, koHCTHTYIIITHA Tpo0OIeMa mosirana B TOMY, 0 OCOOHMCTICTh KOPOJIS HE MOTIIa
OyTH cy0’€KTOM BiJIOBIIAIBHOCTI, aJie SIK TOJIOBa BUKOHABYOI BJIaJIM MOHAPX HE MIT 3aJIUIIATHCS
103a MapjiaMeHTChbKUM KOoHTposeM [8, ¢. 270].

O. AnekceeB y cBoiii po0OoTi «be3BianoBiJabHICTE MOHAPXA 1 BiIMOBINATBHICTE YPSIY»
3a3Havae, Mo «BUXOMISIYM 3 JIBOX MOJIOKEHb, 13 SKUX OIHE BHCTABIISIE MOHAPXA [TIABOIO YPSIOBOT
BJIQJIM, & IHIIIC HATOJIOIIYE HAa TOMY, III0 MIiHICTPH HECYTh BIAMOBIIAILHICTD 3a BCI aKTH IIi€i Ba-
JIM, BUXOJSTYH 3 IIMX JIBOX MPOTHJICKHUX MPHUHIUIIIB, CydacHa TOKTPHHA, 3 OHOTO OOKY, MOKa3ye
MIHICTPIB MIJICTNIAMA MOHApXy areHTaMH, 3 1HIIOro — poOUTH iX JIEP)KaBHUMHU OpraHaMH, SKi
TIOKJIMKaH1 4epe3 CBOIO BIMOBIAANBHICTH TIEPe/l HAPOIHMM MPEICTABHAILITBOM 3a6e3nequaTI/I 3a-
KOHOMIPHICTb B yIpaBIiHHs. I3 iepexonom Big abComoTHOro peXHMY 110 KOHCTHUTYLIIIHOTO MicIie
MIHICTPIB 3HAYHO YCKJIA/HIOEThCS. BOHU CTal0Th OpraHoM, sIKHil CIpHsic MOHAPXY NPH BUKOHAH-
Hi HUM (YHKIIH Dep>kaBHOI BIau, IIEPETBOPIOIOYN OCOOUCTY BOJIO MOHApXa Y BOIIO JEpPIKaBH.
SIK KOHCTUTYIIIHHUKM OpraH MiHICTp HepeBipse YpSI0Bi aKTH KOPOJISl Ta CBOEIO 3TOI0I0 BHHOCHTH
iX Ha piBEeHb JEPKABHOTO aKTa U HAAUIIE X 000B’s13k0BOO CHiIOK. KOHTpacurHyBaHHs 1 CIIyrye
OOIpyHTYBaHHSM MiHICTEPCHKOI BIAMOBIAaIbHOCTI. MIHICTp BIANOBIA€E 32 YPSJIOBI aKTH, TOMY
10, CKPIILIIOIOYM 1X CBOIM MiANKUCOM, BiAMOBiAA€ 3a IXHIO Y3TOKEHICTH 13 3aKoHOMY [3, c. 19].

O. AniekceeB HaroJIOMIye Ha TOMY, IO IIeH MOIVIST € He3aI0BUThHUM, OCKUTBKH HOTO TIPUXUITh-
HUKH HAMAraroThCsl HAJaTU 3arajibHe BU3HAYCHHS POJIi KOHTPACHTHAIIT i HEe 3BaXKalOTh Ha pi3HOMAa-
HITTS YPSAJOBUX aKTiB, BIIMIHHICTh MK SIKHMHA HE MOXE HE 3yMOBIIIOBATH COOO0 ¥ BIIMIHHICTh y
3HAYCHHI MiHICTEPCHKOI CKpimu.

Bynyuu Ge3BianosiganbHuM, MOHApX HE MOXKE BINPABIISTH yPsnoBi QyHKLLII, siki moTpedy-
10T BIANOBIATIBHOCTI, i Came TOMy BCi aAMiHICTPaTHBHI aKTH, WO MiAJIATAI0TH HATIIALY BEPXOB-
HUX OPraHiB, IOBHHHI BUXOUTH Bijl BiANOBIIaJIbHKUX YPSAOBUX OPraHiB, TOOTO MIHICTpIB.

Mix TM, SIK aKTH MOHApXa, SIKi HE JI0IyCKArOTh BIANOBINAIBHOCTI, TaK i aKTH BiAIOBI/AIb-
HUX YPSJIOBHX OPraHiB OHAKOBO CKPIILTIOIOTHCS IMiIUCOM MiHicTpa. BoueBu/Ib, KOHTpacCUTHYBaHHS
aKTiB MOHapXa, 10 HE IMi/UIATaI0Th OI[IHIOBAHHIO TAPJIAMEHTOM, HE MOYKE MaTH TOTO CaMOTO 3Ha4YeH-
HS, SIK 1 JUT aAMIHICTPaTUBHUX PO3MOPSIKEHb, 10 MiISAraroTh epeBipili 3 00Ky BEpXOBHUX Opra-
HiB. [IuTaHHs 30BHIIIHBOT TOJITHKH, HACKITBKH 3 HUIMH TI0B’sI3aH1 IHTEpECH OS3TEKH JIepyKaBH — OTO-

JOLICHHS BIf{HH, YKIaJCHHS MHDY, TOJIOBHOKOMAH/TyBaHHS! apMmi€ro, 3 OIHOrO OOKy, PU3HAYCHHS Ta
3BUILHCHHS MiHICTDIB, CKITMKAHHS i PO3ITYCK MApIaMEeHTy — 3 IHILOT0, OCh KOJIO IHTaHb, SKi BU3HA-
4ai0Th c(hepy BUIbHOI Ta OE3BIAMOBIAANBHOI AisTIBHOCTI MOHApXa. YCi I1i aKTH He MiJIsraloTh KOHTP-
oJ1r0. MiHICTp, SIKMI KOHTPACHUTHYE 11l aKTH, He Oepe 3a HUX BiNOBIAAIBHICTH MEpeT NapIaMEHTOM.
[Mixnuc Ha nUX aKkTax JIMIIE MATBEPAXKY€E IXHIO JOCTOBIPHICTH 1 (hopMaibHy 3aKOHOMIPHICTB, TOOTO
CTBEPIKYE T€, IO IIeH aKT € AIHCHO MOHAPIIUM aKTOM i PUIHATHHN 32 TOTPUMAaHHS 3aKOHHUX (POPM.
MiHiCTp BIJIMIOBi/Ia€ B IbOMY BUTIAJIKy HE 3a 3MICT IILOTO aKTa, HE 3a HOTO CBOEYACHICTh UM JIOI1JIb-
HICTb, 4 JINIIE 38 JOTPUMAHHS THX (POPMATBHUX MEXK, Y SKi 3aKOH CTABUTb IPUAHSTTS LIHOTO aKTa.

BinnosinanbHa ypsinoBa AisulbHICTH MiHICTEPCTBA OXOILIKOE BCIO Ty c(epy AisIBHOCTI ajMi-
HiCTpaIii, sSKa 3aJIMIIAETHCS 32 Cheporo Oe3MOCePeIHBOI AIsTBHOCTI MOHApXa. AJie B 1ild cdepi Mu
0a4nMO JIB1 Kareropii aIMiHICTPATUBHUX aKTiB: aIMiHICTPATHBHI PO3MOPSKSHHS, 1110 He HA0yBarOTh
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000B’s13K0BO1 crT Oe3 3aTBEP/PKCHHST MOHApXa, i aJIMIHICTPAaTHBHI PO3MOPSIHKEHHS, SKi TOTpeOy-
I0Th CaHKI[IF0 MOHapxa. AJie e MiATBEeP/PKEHHS MOHApXa Mae Take 3HAUCHHs JJIs UX aKTiB, SK i
CaHKIIisl MOHAapXa CTOCOBHO 3aKOHY. SIK CaHKIIiS HE CTABUTH 3aKOH HA PiBEHb aKTa MOHApXa, TaK i
3aTBEPKCHHS PO3MOPSKEHHSI MIHICTEPCTBA HE POOUTH X OCOOMCTHMH aKTaMH IJIaBH JIEPIKaBH.
Bonu 3auInaroThCsl aKTaMU BiTIOBIIATBHOTO YPSTY, 1 MIHICTPH, CKPIIIFOKOYH 1X CBOIMH TTiIITKCA-
M, BIATIOBITAIOTH HE TUIBKHY 3a IXHIO (popManbHy 3aKOHOMIPHICTB, a 1 3a TXHil 3MiCT, 3a IXHIO BiImO-
BIZIHICTb 13 IyXOM 3aKOHIB 1 3 TUMH MOJITUYHUMH NPUHLUIIAMH, KI BU3HAYAIOTh HANPSM YpsAA0BOi
JUSUITEHOCTI ITHOTO MIHICTEPCTBA 1 SIKi 3yMOBITIOIOTH HOTO CONIIAPHICTH 13 TapiamMeHToM [3, c. 48—49].

Ha croroani posb 1 MIOBHOBa)KEHHSI MOHapXa y cepi BUKOHABYOT BIIaJIH 3aJ1€KaTh BiJ YHHHOT
(hopmu TipaBimiHHA. B abcomoTHIA MOHapXii cyBepeH 0fHOOCIOHO (hOpMYE ypsia 1 HIXTO HE MOXKE
HOMyY TPOTUCTOSATH; 3a JAyaJliCTUYHOI — Biaja TIaBU JIEpKAaBU OOMEKYETHCS 3aKOHOJABYMMH TTOB-
HOB2)KCHHSIMH TIapiiaMeHTy. HUHI HayKOBIIl HATOJIONIYIOTh Ha TOMY, IIIO B TAKUX MOHAPXIiSX BIJICYT-
Hill Tyasni3Mm, a IpoBifHA ponb y cepi BUKOHABYOI BIIaJU HAJIEKUTh MOHAPXOBI, SIKUIf OTHOOCIOHO
npuiiMae pilieHHs Ta Mpu3Havac Ha ypsaoBi mocaan. OOcsr MOBHOBAKEHb MOHApXa B KpaiHax i3
napJiaMeHTapHO0 (HOPMOIO NpaBIIiHHS HEOJHAKOBHUIA. BiH BapiroeThCs BiJl MPAKTHYHO MIOBHOTO Bif-
CTOPOHEHHSI MOHapXa Bijl Y4acTi B JiepyKaBHIM MisJIBHOCTI W 3BEICHHS ii 10 (PYHKIIIH 30BHIIIHBOTO
npeacrapauiTa (LLBeris) 1o HamimeHHs OUTBII ITUPOKMMH MMOBHOBaXKCHHsIMH (IcTiaHis, e KOopolb,
3rigHo 3 Koncrutymiero 1978 p., € ronoBHOKOMaHlyBaueM icriaHChKoi apMii). IloBHOBakeHHS MO-
HapXa MOXKYTh MICTHTH B 001 i JiesiKi, Tak OM MOBHUTH, PE3€PBHI (TaK 3BaHi «CIUISYi») TIPEPOraTHBH
Ha BUIAJIOK MOXIIMBUX MOMITHYHIX Kpu3 (Bemnkoopuranis, bensris, Hinepaanum) [9]. Li npepora-
THBH MOHApX BUKOPUCTOBYE BUKIIFOYHO 32 1OPaj10to 13 IIpem’ep-MiHicTpOM i ypsizom.

YV Koncrutyuii benbrii 3a3HadeHo, 110 KOpoJib € MIaBOI Aep)KaBH, BiH 3aTBEPIDKY€E 1 mpo-
MYJIBIOBY€ 3aKOHH, MOXKE PO3MYCTHTH TapJIaMEHT, CKIMKATH HOro Ha HAA3BHYANHY CECilo, TAKOXK
npu3Havae il 3aTBEpAXKye MIHICTPIB, OHAK >KOAEH HOTro aKkT He MOXXE MATH CHIIH, SIKIO BiH HE
KOHTPACUTHOBAHWI MIHICTPOM, SIKHH Hece 32 HhOTO BIAMOBIAANBHICTS [10, ¢. 124—125].

Koponb Hiznepranzis Mae npaBo BHOCHTH 3aKOHOMPOCKTH J0 TAPIaMEHTY, Ma€ MPpaBo pos-
MyCKy napiaameHTy. Binnosinxo 10 KoHeTuTynii, «ypsia cki1afaeTses i3 Kopous Ta MiHicTpis. MiHi-
CTpH, a HE KOPOJIb, HECYTh BiJMOBIJAIBHICTH 32 poOoTy ypsiay. [Ipem’ep-MiHICTp Ta iHIII MiHICTpH
MIPU3HAYAIOTHCS 1 3BUTBHAIOTHCA 3 Toca ykazoM Kopouns. Yei Aktu napnameHTy Ta ykasu Koposns
mianucyroTecst Kopomnem i ofHuM M KiTbKOMa MiHICTpaMu ypsiay a0 Jep>KaBHIMHU CEKPETapsIMH.
Yka3 Kopoutst mpo npusHadenss [Ipem’ep-MiHicTpa KOHTpacurHyeTbes [Ipem’ ep-MiHicTpoM. YKa3u
Koposist npo npusHadeHHs a00 3BUIbHEHHSI 3 MOCAIM MIHICTPIB 1 JIEpKaBHUX CEKpeTapiB KOHTpa-
curnytotbes [Ipem’ep-minictpom»| 10, c. 484-485].

Bonrouac y Hag3BuUaitHIX yMOBaX MOHAPX Ma€ MOKJIMBICTh KOPUCTYBATUCH IO THYHUMHI
npeporaruBaMy B MOBHOMY oOcsi3i. ¥ 1957 p. y BenuxoOpuTanii, micns BiACTaBKH ImpeM’ep-Mi-
Hictpa E. Inena, Bukimkanoi HeBIaIOw CpoOoio oTpuMary rnpaBo Ha Cyernpkuid kaHai, y Kon-
CepBaTUBHIN mapTii BUSBIINCA JBa PIBHOHAYHMX MPETCHJCHTH Ha MOCATy IpeM ep-MiHiCTpa —
I'. Makwmimian Ta VY. baniep. Koponesa, orpumagiiy npaBo BUOOpY, 3a nopagor Y. Uepuimis Ta
nopaa k. ComncOepi, Hagana nepesary /x. MakMinany, TpU3HAYUBIIN HOTO TOJIOBOIO YPSIY
[6, c. 165]. Takoxx moka3oBUM € BUNaNOK, konu €nuzasera Il y 1974 p. chopmyBana ypsia neid-
00puCTiB, X04a BOHU HE MaJH OUNBIIOCTI B HIDKHIA majari aHmiicekoro mapmamenty. Lle Oymo
3pO0JIEHO 3 METOI0 30eperTH CTaObUIBHICTD y CYCIIIbCTBI, SIKa MOXUTHYJACh Y 3B’ 3Ky 3 HU3KOIO
(bakTOpiB, CHPUIMHEHUX CBITOBOK €HEPreTHHOI0 Kpu3oro 1970-x pp. [11, c. 11]. Takox y benprii
i) MPOBEIEHHs MapiaMeHTChKUX BUOOpiB y 2007 p. po3novanach mojiTHYHa Kpu3sa. [leB’sTh
MICSIIIB Y TIapyiaMeHTi He Oyio copMOBaHOI OIIBIIOCTI 1, BIIMOBIIHO, HOBOTO YPSIy B KpaiHi.
VY curyarito BTpyTHBCS KOPOJIb Aﬂb6epT II. Bin fopy4uB KOMUIIHBOMY HpeM’ep-MiHicTpoBi I'i
Bepxodcranry crBoputi THMYACcOBHI epexiaHuii KabiHeT MiHICTpIB. Lle cTano KpokoM Ha LLIAXY
JIO BPETYJIFOBaHHS MOJITHYHOI HECTaOITLHOCTI B KpaiHi.

OTxe, BIIaJla MOHapXa B CYYaCHHUX MapIaMEHTCHKUX MOHApPXisX 0OMEKeHa, BiH 3IIHCHIOE
MePEeBaXKHO NpeACTaBHUIBKI (QyHKIIi. TuM He MeHIe, HOro He MOYKHA BBAKATH JEKOPATUBHUM
aTpuOyTOM NiepkaBu. BiH cuMBoOIIi3ye BeaHd KpaiHH, i BUKIIOYHICTD 1 CTAOUIBHICTD, € «CepIieM»
yciel Hamii, Mg 9ac KpU30BHX CUTYyalii BiH cTae cTalimizyBaabHUM pakTopoM. HezBakarouu Ha mo-
JITUYHUN HEUTpaliTeT IIaBU Iep>KaBu, HOTO CJI0BO B HECTAOUIbHUI 115 KpaiHU Yac MOXKE Biirpa-
TH CYTTEBY, BUPIIIAIBHY POJIb Yy PO3B’sI3aHHI KOH(IIKTHUX CHTYaIlil, BiH € CBOEPITHUM apOiTpoM
HAJl IePKABHUMH OpraHaMu. [HCTUTYT KOHTPACUTHAIIIi 32 TAKUX YMOB IIOBHHEH CIIyTyBaTH OJHUM
13 3aC001B TOCSTHEHHSI KOMIIPOMICY MK YPSJIOM 1 IJIaBOO JIEPKaBU. Y CYYacHHUX MapiIaMEeHTChKUX
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MOHApPXIsX Iei THCTUTYT HIBETIOETHCS, BTPAYa€e CBOE JIIHCHE 3HAYCHHS. YC1 aKTH, SIKI BUJAIOThCS
BiJl iIMEHI MOHapXa, MOBUHHI OyTH CKPIIUIeH] MiIMUCaMH IpeM’ €p-MiHICTpa Ta/abo BiANOBIAHOTO
MiHiCTpa. YpaxoByIOuH Te, 10 3a CyYacCHUX YMOB yCi aKTH INIABH JICPKaBU (aKTUIHO TOTYE YPsiT,
TO IHCTUTYT KOHTPACHIHALlIi 38 TAKHX YMOB TIePETBOPIOETHCS Y (hopMaNBHICTB, 1110 PU3BOAUTH 10
3MEHILCHHS POJi MOHApXa, BlI[CTOpOHCHHSI HOro Bijl y4acTi B yNpaBIliHHI IepKaBHUMH CHIpaBaMH.
BucHoBKH. AHani3 1ae 3Mory 3’scyBaTi 0COOIMBOCTI IPABOBOTO CTATYCy IIaBH JCPiKaBH i
THIIOBI PHCH KOHTPACUTHALT SIK [IPABOBOTO {HCTHTYTY Ta €JICMEHTa CHCTEMU CTPUMYBAHb 1 IPOTHBAr
y MoHapxisix. JlocBia QyHKIIIOHYBaHHS IHCTUTYTY KOHTPACUTHYBaHHS B MOHAPXisX MOXe OyTH KOpHC-
HUM JUIsL [IIBUILICHHS €PeKTUBHOCTI #0ro QyHKIIOHYBaHHs B peciyOikax, Hacamnepes B YKpaisi.
Himenpkuit nocninunk E. Besep 3a3Hadae, 1110 B HAIlIBIPE3HICHTCHKUX PECIlyOllikax IIIABU ACPIKAB «€
pearbHUMHU MOTITUYHUMH IHCTUTYLISIME 31 CBOTMHU BIIACHUMHU TOJIITUYHUMH IHTEPECaMH, IKi BOHH Ya-
CTO BUKOPHCTOBYIOTB ISl 30€pEKEHHS BIIACHHX ITOCAI», & OTXKE, «iIes PO Te, 0 BOHU OyIyTh JIiSTH,
SIK «HeﬁTpanLHa BIIaza» € imro3ieroy [12]. OOpaHuii HAPOIOM MPE3UICHT rIOTeHuiP“IHO MOke 00iiiMaTn
HEHTpaIIbHY MO3HULIO i OyTh cyTo apbitpoM. ONHAK, 3HOBY XK TaKH, MOTCHLIHO. Peaii crBepky-
FOTh 30BCIM IIPOTHIICIKHE [13, c. 74]. HPGSI/IIICHT YkpaiHu 1ayxe 4acto € OJTHIETO 31 CTOle KOH(IIKTY
B CHCTEeMi BULIMX BJIaJIHKUX HCTHTYLH, IO BXE CTABUTB 11l CYMHIB HOro HeitpanbHicTs. [Tpoueny-
pa KOHTpacurHarii B YkpaiHi TakoX Mae JIeI0 «IIEPEeKPyUeHi», «CIOTBOPEH» pucu. 30kpema, 4. 3
cT. 25 3akony Ykpainu «IIpo Kabiner MinicTpiB YkpaiHm» BCTaHOBIIOE 000B’s130K [Ipem’ep-MiHicTpa
VYkpaiHu i MiHICTpa, BiIITOBITANBEHOTO 32 akT [Ipesunenrta Ykpainu, CKpilmuTH HOro CBOIMH TIi ITHCa-
MH B I’ ITHJICHHUH CTPOK 13 THSA HAJAXOMKEHHS akTa [14], a B 3akoni Ykpainu «IIpo npasmia eTnaHol
TOBEIIHKWY rependadeHo 000’30k [Ipem’ep-MiHicTpa Ykpainu i MiHICTpa CaMOCTIIHO OLIIHIOBATH
PABOMIPHICTh HaJaHUX HpesuzentoM Vkpainu PpIILICHB, 1, SKIIO BOHH CyIepedaTh 3aKOHOIABCTRY,
pSII[OBLIl MOBHHHI YTPHMYBaTHCS Bl)l IXHBOI'O BUKOHAHHSA [15] ToOT0, MUTAaHHS II0JI0 MOMKJIMBOCTI
wieHiB Kabinery MiHiCTpiB He CKpIIUIIOBATH CBOIMH MiAlKMCaMu akTH I71aBu xepxaBu 10ci 3amu-
maeTbes He BUpieHuM. [Ipaktuka onyOnikyBaHHs akTiB Ilpe3unenta YkpaiHu CBIAYHUTS, 1110 BOHH
odimiiiHo onmpuroAHIOIOTHCs Oe3 mianuciB [Ipem’ep-miHicTpa i miHicTpa. Tak, y Bepecni 2006 p.
KinbKka ykasiB Ilpesnnenra Ykpainu Oyio mosepryTo i3 Cekperapiary KaGinery Minictpis Ykpai-
i 10 Cekperapiary IIpesnnenta Yxpaitu 6e3 ckpiruieHss miamicom IIpem’ep-Minicrtpa Ykpainu Ta
BII[HOBIIIHOFO MlHlCTpa [16] Takox yK0IeH HOPMATHBHO-TIPABOBHIT KT HE nepez[6aqae HACTIAKIB JUIs
YPSIOBIIB Yy pa3i IXHBOI BIIMOBH CKPIITUTH i IIUCAMH aKT IJIaBH Jep)KaBH. ToOTO, IHCTHTYT KOHTpa-
CUTHYBaHHs B CHCTE€Mi CTPUMYBAaHb 1 IpOTHBAr B YKpaiHi (pakTHYHO 3aJIMIIAETHCS HeePEKTHBHUM,
ICTOTHO HE BILIMBAE Ha MOKpAlICHHs B3aeMoxii Mk Ilpesnnentom Vkpainu ta Vpsgom. Ilocriiini
KOHQUIKTH MK BUIMMHA OPraHaMH JCPKABHOI Bl ACMOHCTPYIOTb HaM BiJCYTHICTb €)eKTUBHIX
3aC001B B3aeMOZIT MiK LMK Oprasamit. KoHTpacHrHawlis — iHCTPYMEHT CHCTEMH CTPUMYBaHb 1 mpo-
THBAT, 110 320e3MeUy€ rapaHTii IPOTH 3TOBKNUBAHB TIOBHOBAKCHHAMHE 3 OOKY TJIaBU JACPXKaBH i ypsy,
BiJirpae 3HAUHy POJIb Y KOHCOJAAIT 3yCHIIb JUTS peai3allil 30BHIIHBOT Ta BHYTPINIHBOT ITOJITHKH.
[HCTHTYT KOHTPAaCHIHYBaHHS OBUHEH OyTH CDEKTHBHIM, JIF0YMM BaXKEIICM 3/[IHCHEHHS 1ePKaBHOT
BIIA/IH, NICPEIIKO/UKATH y3yplalii BiIajy, yKasyBaTi Ha KOJCTIAIBHICTh NPUIHATOrO PILlCHHS, a He
MIEPETBOPIOBATHCH Y (POPMAITBHY, CyTO TEXHIYHY TIPOLIEIYPY.
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VIIK 340

«BOJIBHOCTI» ABO IPABA I CBOBOIU YKPATHCBEKOI'O KO3ALITBA
Y XVI-XVIII CT.: ICTOPUYHO-ITPABOBUU ACIIEKT

VY cTaTTi A0CTIIKY€ETHCS TPABOBUI ACTICKT MOHATTSI «BOJBHOCTI». [Toka3aHo ysiB-
JICHHS HaceJeHHs yKpaiHehbkux 3emenb X VI—XVIII cT. mono «BoneHOCTEHY. Bifo-
OpaXeHO BUKOPUCTAHHS IMOHSTTS «BOJBHOCTI» B IOKYMEHTAX FOPUJINIHOTO 1 JIIJI0BO-
TO XapakTepy.

Kniouogi cnosa: npasa, npusinei, 601bHOCHI.

B cratbe nccienyercs mpaBoBOW aceKT MOHATHS «BOJIbHOCTHY. [TokazaHo mpen-
CTaBJICHUS HacelleHns yKpauHCKUX 3eMeib X VI-XVIII BB. HacueT «BOJIBHOCTEN.
OTpaXkeHO MCIIOIb30BAHUE IMOHATHS «BOJIBHOCTH» B JIOKYMEHTAX IOPUIHYECKOrO U
JIEJIOBOTO Xapakrepa.

Knrouegvie cnoea: npasa, npusunezuu, 601bHOCMU.




