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3nificHeHHs Iep>KaBHOTO YIPaBIiHHS y cdepi 3aXUCTy npas i cBOOO
TrpomMajsiH YKpaiHu

3a0e3neueHHs TpaB JIOAWHM 1 TPOMAJSHMHA € TOJNIOBHOIO METOK CHCTEMH JIEP)KaBHOTO
YIIpaBIIiHHS, sIKa YiTKO BigoOpakeHa y mepmriii cratti Konctutynii Ykpainn [3, c. 141]. Cucrema mpas
JIOAIMHY 1 TPOMAJITHUHA, SBISETHCA HEBIJ'EMHOIO CKIIAJ0BOIO JIEPXKABHOTO YIPABIiHHA Oymb - AKOI
JIEMOKpPaTHYHOI JepkaBH. J[o CHCTEMH TaKHX IPaB BiHOCSTHCS: a) TPOMaJITHCHKI 1 MONITHYHI IpaBa; 0)
comiaTkbHO-eKOHOMIYHI Ta KyJIbTYPHI ITpaBa; B) MPaBO Ha BIIbHMIA i Oe3medHuii po3BUTOK [4].

VY mpoMy pasi mepIIuM ITOKOMIHHAM TPaB JIFOJIMHA TTIOCTAFOTh TPAAHIiiHI JibepabHi HiHHOCTI,
JI0 SKUX BIHOCHMO TIpaBO Ha JKMTTS, Ha CBOOOMY AYMKH, CBOOOIY COBICTI Ta pelirii, BeIeHHS
JiepKaBHUX cripaB, Oe3rneky Ta iHmIi. J[pyre MoKoJiHHS MpaB KOHKPETH3YEThCS 4Yepe3 Taki Mpasa, sK
TIpaBO Ha OCBITY, NIPaBO Ha colliaJbHe 3a0e3MeueHHs], BUIBHUIT KYJIbTYpHUI PO3BUTOK Ta iHmii. [IpaBa
TPETHOTO
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MOKOJIHHS - [Ie TIPaBO Ha MU, IPABO Ha 310pOBe Ta Oe3neyne JoBKiL i T.4. [5, ¢. 19].

IIporosnomnIeHHs NPHHIKIIB BEPXOBEHCTBA IIpaBa Ta MPIOPUTETY MpaB JOAWHHU | IPOMAISHUHA
MOKJIaJIa€ Ha Aep)KaBy 3000B’s3aHHS 3a0€3MEUCHHS BCIX KOHCTUTYLIHHO 3a0€3MEUeHUX MpaB JIIOAMHH.
3abe3neueHHs NpaB JTIOAUHN BH3HAYAETHCS TOJOBHOIO METOIO JEPXKABHOIO YIPABIIHHS i BU3HAETHCS
HEOOXIiJHICTh HOTo IONIMPEHHS Ha BC1 ChepH KUTTSL.

Jlo pedi, mpo yCBiIOMJIEHHS OpraHaMH [epXaBHOI BlaJu HEOOXiTHOCTI BH3HAYEHHS IIpaB
JIFOJIMHH 1 TPOMa/ITHUHA SIK OCHOBHOI METH BCi€l CHCTEMH JePKaBHOTO YIIPABIIiHHS CBITUHTH IPUIHATTS
IMocranoBu Bepxosuoi Pamu Yxpainm “Ilpo 3acamm nep:kaBHOI MONITHKM YKpaiHH B Taly3i IpaB
moauHu” Bix 17 uepBHA 1999 p., sKo0 Oyno UiTKO BH3HAYEHO NPIOPUTETHI HANPSIMH JIep:KaBHOI
HOJIITUKH B Tally3l NpaB JIIOJWHH, TOOTO 3aBIaHHS, IIO CTaBIThCSA SK 0a30Bi JUIL BCIX OpraHiB
nepkaBHoOI Biaau [1, c. 59].

ITocranoBa BepxoBuoi Panu VYkpainu “TIpo 3acamu mep:kaBHOI MOMITHKM YKpaiHM B ramysi
npaB moauHK” Bif 17 wepBHs 1999 p. Bu3Haua€ NPHHIUNN ASp>KaBHOI MOTITHKY Taly3i IpaB JTIOAUHH,
10 SIKUX BiZHOCATBCA:

1. BusHaHHs MpaB i OCHOBHUX CBOOOJ JIOJMHH i TPOMaJIHHHA TAKMMH, IO JaHi JIOAUHI Bif
HAPOJDKEHHS 1 € HEBI' EMHUMHU.

2. 3abesmevueHHs BEpXOBEHCTBA MIPAB i OCHOBHUX CBOOO/I JIIOAMHH Y BiJHOCHHAX 3 IEPIKABOIO.

3. 3abesmeyeHHs piBHOCTI BCIiX JHOEHT IIepe/] 3aKOHOM 1 CYIOM.

4. Bu3HaHHSA BEPXOBEHCTBA IpaBa, 3a SKAM HPOTOJOIICHHs 1 peasi3alis mpaB i OCHOBHHX
CBOOO/I JIIOIMHH 1 TPOMa/ITHUHA 3aCHOBAHO JIHIIE HA 3aKOHI.

5. Henomymienns 3ByxeHHs MicTy Ta o0csry mporonomennx KoHeruryniero Ykpainu mpas i
OCHOBHHUX CBOOO/I JIFOJIMHY 1 IPOMaJIHIHA.

6. BusHanHs mpe3ymmuii 0COOHCTOI CBOOOAM JIIOAMHHU BiIMOBIAHO 10 MPHUHIMITY, 3TiTHO 3
SIKHM JI03BOJICHO BCE, KPIM TOTO, L0 IPSMO 3a00POHSAETHCS 3aKOHOM.

7. BusHaHHs 0OMEXEHOCTI CBOOOAM IOepikaBH, 1i OpraHiB i mocagoBHX OCi0 BiIMOBiZHO 10
TIPUHITHILY, 3TiHO 3 IKUM JTO3BOJICHO JIMIIE Te, IO IPSIMO Hepen0adaeThest 3aKoHoM [2, ¢. 303].

Ilpy mpoMy IpaBa JIOAWHM - II¢ HE JIMIIE CHCTEMa IOPHIMYHUX HOPM 1 NPHINCIB, sKa
(ixcyeTbcs Ha piBHI MDKHApOJHMX JOTOBOPiB 200 KOHCTUTYIIH ab0 3aKOHOJABYMX AKTiB OKPEMHX
JiepXkaB, a # pealbHa NpakTHKa peaizanii mux npas. Ha Hanry IyMmKy, MOKHAa BECTH MOBY IIPO JIBi
CKJIAJIOB] HOHATTS IIpaBa JIOAWHY i TPOMAISHHHA, a caMe PO PealbHy Ta ifeanbHy.

OnHuM i3 HalBOXKIMBIMINX 3aBJaHb JIEP)KABHOTO YIPABIIHHS € e()eKTHBHE BUKOPHCTAHHS THUX
pecypciB, ski € y neprxkasi. OJJHaK He MEHII Ba)KJIMBOIO METOIO JIEPIKABHOTO YIIPABIIIHHS € PO3BUTOK i€l
pecypcHoi chepH, ITiIBUILIEHHS PiBHS €KOHOMIYHOTO0, MaTepiaibHOro, (hiHaHCOBOrO N06pobyTy Harii [1,
c. 63].

3HaueHHS e KaBHOTO YIPABIiHHS 3 TOUKH 30py 3a0€3IeUeHHsI [IpaB JIOJNHH TIOJIATaE B TOMY,
0 3aBASKM I[bOMY KOHCTHTYIiHHI TpaBa HaOyBalOTh CBO€l pealbHOCTI. AJDKE TapaHTyBaHHS 1
3a0e3neyeH s IPUHIHITY PeaIbHOCTI TIPaB JIOAWHHA 1 TPOMa STHIHA BHCTYIIA€ OJHUM i3 HalBasKJIMBIIIIX
KPHUTEPIIB OLIHKH 5K
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3aKOHO/IABYOI CUCTEMH Yy LIJIOMY, TaK 1 TaKoi Il LEHTPaJIbHOI CKJIaJ0BOI YaCTHHH, SIK KOHCTUTYLIA [1, C.
64].

IcHyBaHHS HEeMOKPAaTHYHOI CHCTEMH JEpXKABHOTO YIPAaBIIHHS Oe3 BCeOIYHOro 3a0e3leucHHs
mpaB i cBOOOJ JIOAWHA i IPOMajsSHUHA BHIAEThCS OE3IMEPCIIEeKTHBHHM, ajke 3a0e3ledeHHs MHpaB i
cBOOOJ JIOAWHU 1 FPOMAJHUHA Ha CyYacHOMY eTalli PO3BUTKY ASP)KaBHOTO YIPABIIiHHS € TOJOBHOIO
METOIO.

TakuM 4MHOM MiICYMOBYIOUH BCE BHIIE 3a3HAa4YeHE, MOXKHA 3pOOUTH BHCHOBOK, IIO OyIb sKa
JIEMOKpaTHUYHA JiepkaBa B TOMy 4YHCHi 1 YKpaiHa, TOKIMKaHa CTBOPHTH HAHOUIBII Ai€BY 1 peanbHy
CHCTEeMy yNpaBIiHHS, sika OyJe MOKIMKaHA B IIOBHIM Mipi rapaHTyBaTH IpaBa i CBOOOXM IpoMaJsH
VYkpainu. 31e011b1I0r0 TaKi Jep)KaBHI CUCTEMHU € 33 CBOEK CYTHICTIO JOCUTH CKiIamHUMHU. OIHAK st
CTBOPEHHS TAKUX CHCTEM HEOOXimHMI Ine ¥ BiAMOBIAHHII PO3BUTOK CyCHiNbCTBA. JleMOKpaTis €
e(eKTUBHOI (HOPMOIO MPABIIIHHS JICIIE JJIsl THX CYCIIIBCTB, SIKIi PO3BUHYTI €KOHOMIYHO, MOJITHYHO Ta
KyJBTYpPHO.

CHHCOK BUKOPHCTAHUX JDKEPEN

1. Cxpumnaiok O.B. 3abGe3neyeHHs: npaB JIOJUHHA - TOJOBHA METa JCP:KABHOTO YIPABIiHHS //
Bronerens MinicteperBa roctuuii Yipainu. - 2006. - Ne 5 (55). - C. 59-69.

2. Ilpo 3acamu neprkaBHOI NOJITUKHM YKpaiHU B ramysi npas mroguHu: [locranoBa BepxoBHoi
Pamu Vxpainu Bix 17 uepBrs 1999 p. // Binomocti Bepxosroi Pazu. - 1999. - Ne 35. - Cr. 303.

3. Konctutynist Ykpainu Bix 28 yepsHs 1996 p. Ilpuitnsara Ha n’sTiit cecii BepxosHoi Paxu
VYxpainu //Bigomocti Bepxosroi Paju. - 1996. - Ne 30. - Cr. 141.

4. Oxomir T. Kiacudikamis mnpaB smroguHu: TeoperuuHi acmektd //  IIpobmemu
JIep’KaBOTBOPEHHS 1 3aXWCTy IpaB JIOAMHU B YkpaiHi: Marep. 9 perioH. Hayk.-mpak. koH(. (13-14
mrororo 2003p.). - JIesiB, 2003. - C. 33-36.

5. Ckpumuiok O.B. IIpoGnemm pO3BUTKY IEMOKDPATHYHOTO [EpXKAaBHOIO YIPABIIHHSA B
KOHTEKCTi 3a0e3nedeHHs IpaB i cBoOOX MOAWMHU B YKpaiHi. // BicHmk Axanemii IpaBoBHX Hayk
Vkpaiuu. - 2006. - Ne 2(45). - C. 16



