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I'apMmoHi3anist ykpaiHCBKOTO 3aKOHOAABCTBA 00’€KTHBHO IPHUCKOPIOE IHTErpariio
VYkpainu 1o €sponeiicekoro Coro3y, BoAHOUAC LIEH IPOLIEC Ma€E BPaXOBYBATU XapaKTep
BiJTHOCHH CTOpIiH, 0 BU3HAYAE OCOOJMBI CITOCOOU Ta MPUHIIUITH HOTO 3/TiHCHEHHS.

ITo cyTi, nporec rapMoHi3anii ykpaiHCEKOI0 3aKOHOAABCTBA 3 IIPaBoM €BPOCOI03y
posmnoyascs me 10 HaOyTTs ynHHOCTI YIIC, TOPKHYBIINCH PeryaroBaHHS KOHKYPEHIIIl,
TPYJOBHX Ta COLiaJIbHUX BigHOCHH. Lleit mepioq Mo)kHa BBa)KaTH €TarioM JOOPOBLUIBHOT
rapmoHizamii [1, c. 163]. Moro xapakTepHHMH pHcaMH € BiJCYTHICTh KOHKPETHHX
3000B’s13aHb CTOpIH y Iiil cdepi, a TaKOK OMHOCTOPOHHICTH IISUIBHOCTI YKpaiHu B
rapMOHI3allii CBOro 3aKOHOJABCTBA 3 MIPABOM €BPOCOIO3Y (32 BIACYTHOCTI IMOTOKESHHS
3 €BPONEHCHKUMH IHTETpallifHIMH OpraHi3alisiMu).

[epmmM nOKyMEHTOM, SIKMII 3aKjiaB IPABOBI 3acagy TapMOHI3aLil YKpaiHCHKOTO
3aKOHOJAaBCTBA 3 MpaBoM €Bpocorody me 10 HaOyrts uuaHOCT YIIC, crama
TumuacoBa yroma wMix VYkpaiHoro Ta €C mpo TOPriBIIO Ta TOProBeNbHE
chiBpoOiTHUITBO, mignucana 1 uepBHA 1995 poky y bproccem [i]. Bona nabyma
guHHOCTI 1 MmoTtoro 1996 poky i nume B TpaBHi 1998-ro 3aminena YIIC.

TumyacoBa yroma mepenbadana pi3HI crmocoOM TapMOHI3alii 3aKOHOJABCTBA
VYkpainu 3 mpaBom €C y ramy3sx KoHKypeHmii (ct. 17) Ta 3axucrty mpaBa Ha
iHTenekTyanpHy BiacHicTh (cT. 18, Jlomarox II). 3okpema, y cdepi KOHKypeHIl
JOKYMEHT 3000B’513yBaB CTOPOHH YXBAINTH T4 BUKOHYBATH 3aKOHH, CIIPAMOBAHI IIPOTH
00MeXKeHb KOHKYpPEHIIi1 13 OOKy HiAMPUEMCTB, SKi MepeOyBaroTh y IXHIH FOPUCAMKIIIL.
Kpim Ttoro, Oyno mepenbaueHO MOXIHMBICTP HAJaHHS TEXHIYHOI JOTMOMOTH IS
PO3BHTKY Ta 3alpOBaPKEHHS MPaBWUI KOHKypeHHil. OQHaK i IOJIOXKCHHS JHUIIe
HENpsIMO ~ BKa3yBaJlM  CTOPOHAaM HAa  HEOOXiAHICTh MaTH  CXOXi  HOPMH
AQHTHMOHOIIOJIEHOTO PEryIIOBaHHS, 30pi€HTOBaHi Ha 3akoHoAaBcTBO €C sk cy0’exTa,
SIKWIA, Ha BIIMIHY BiJl Y KpaiHU, Mae JOCBIJ y 3alpOBaPKEHHI TIPABIJI KOHKYPEHIIIT.

BignosigHo onHiero 3 QopM rapmoHizamii y cdepi 3axucry mpaB Ha
IHTENIeKTyalbHy BJACHICTh THMYacoBa yroja TaKOX BH3HauWila yXBaJCHHS
HAIlIOHAJTBHUX MPaBOBHUX aKTIiB, SKi TI€0 YM IHIIOK Mipoto Opamn O 1m0 yBaru
nonoxeHHs: BTopuHHOro npasa €C. ToO6To nepeniyeHi B TOKyMEHTI HOPMAaTHUBHI aKTH
€Bpocoro3y MO OyTH BHKOpPHCTaHI YKpaiHOW B TMpoleci rapMmoHizamii ii
3aKOHOJaBCTBa 3 MpaBoM €C I CTBOPEHHS IPABOBOTO PEXUMY y cepi 3aXHcTy mpas
Ha [HTEeJIeKTyaIbHy BJIACHICTh, aHAJIOTTYHOTO TOMY, KUl ICHyBaB y MeXax opraHizarii.

[Micnsa HaOytTs ynHHOCTI YIIC mporiec rapMoHi3ailii yKpaiHChKOTO 3aKOHOIABCTBA
3 mpaBoM €BpOCOI03y HAOYB HE TIJBKH YiTKUX MPABOBHUX 3acal, a i Pi3HOMaHITHIIIHX
¢dhopm. OxpiM mpuenHaHHs 10 MikHapomHux yrozn, YIIC Bu3Haumia mpaBoBi 3acamu
IUTSL 3A1MCHEHHS TapMOHi3alii IUITXOM yXBaJIeHHS! BHYTPIIIHIX MPaBWII, IPUBEICHUX Y
Bi)l)nosi)micn) 0o HOpM TipaBa €Bpocorosy (crarti 50, 51, 60, 61, 63, 68, 71, 75, 76,
77).

Opnak B YIIC mpakTudHO He WIIIOCS NpO TEepPMiHM 3[iMCHEHHS TrapMOHi3amii.
€IVHUM BHHATKOM yBaXkanacs c(epa 3aXHCTy NpaB Ha IHTENEKTyaJdbHY BIACHICTB, B
AKif YKpaiHa HPOTATOM IT'SITM POKIB Majla BHKOHATH 3000B’SI3aHHS, B3ATI Ha cebe
BiAMOBIIHO 10 YTOIH.
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Sk cBimunth aHami3 nonoxkeHb YIIC Ta iHOIMX JOKYMEHTIB, IO CTOCYIOThCS
rapMoHi3amii, Maike BCI BOHM HJIeXKaTh O KaTeropii Tak 3BAaHOTO M’SKOTO IIpaBa,
TOOTO OKPECITIOIOTH IEPEBAXKHO HAMIPH, a HE YiTKi 3000B’s13aHHs cTopiH. [leit unHHIK
y3aJIeXXHUB NIPOCYBAaHHS TapMOHI3allli 3aKOHOAABCTBA Bijl 3aiHTEPECOBAHOCTI CTOPIH,
0, B CBOIO YEPry, HAIAIO TXHIM JisIM TOJITHYHOTO 3a0apBICHHS.

OTxe, TOJOBHUM HEIOJIKOM IapMOHi3amii 3aKOHOJaBCTBa YKpaiHu 3 mpaBoM €C
Ha ocHOBi YIIC BusBWIacs BIACYTHICTP HArJsigy 3a LUM TIPOLIECOM i3 OOKy
KOMIIETeHTHAX YKpaiHChKHX ycraHoB Ta €Bponelickkoro Coro3y. Kpim Toro,
rapMOHi3aIlif0 3aKOHOJABCTBA HE OYIJIO MOB’S3aHO 3 MPOLIECOM 3HIMCHEHHS BHYTPIIIHIX
pedopm y Hamiit gepxasi.

TlapadoBana Vkpainoro ta €C VYroga mpo acormiamito (YA) (30 6epesnst 2012
POKY) Ma€e cTaTd 3HaYHUM KPOKOM Y TIpOIiecl MOTIHOJCHHS CIIiBIOpAIl CTOPiH, ajKe
JOKYMEHT BiIBOIUTH MEPIIOPSAAHY pOJb TapMOHi3allil 3aKOHOJAaBCTBA YKpaiHH 3
npaBoM Corozy (tineku y IlpeamOyni YA TepMiH «30JMKEHHS 3aKOHOJABCTBAY
3ragyeTbcs IIATh pasiB). 30KpeMa, 3TigHO 3 TekcToM IIpeamOymm 30mrKeHHS
3aKOHOJABCTBAa MOB’SI3y€Thes 13 mpolecoM pedopM B VYKpaiHi, YUM, BigIOBIAHO,
320XOYYIOThCA €KOHOMIYHA 1HTETpamis Ta MOTJIMOJICHHS MOJITHYHOI acomiarii cTOpiH.
A 3arajoMm rapMoHi3allisl 3aKOHOJABCTBA OXOIUIIOE MPAaKTUYHO BCi cdepu crmiBmpami
VYxpainu 3 €C. Bona mae mupury MeTy, HiX 341HCHEHHS] €eKOHOMIYHOI iHTerpauii, ajpke
nepeabaydae peopMyBaHHS EKOHOMIKU Ta IPABOBOI CUCTEMH HAIIO1 ACP>KaBH.

IlizcymoBylouM BHKIaZeHEe MOJKHa 3pOOMTH BHCHOBOK, IO YKpaiHa Mae
PO3pOOHUTH BIIACHI MiJXOAM JO PO3B’sA3aHHs MpoOIeMH rapMoHi3allii 3aKOHOaBCTBA 3
npaBom €C [2, c. 105], amke peanizallisi IbOr0 MEXaHi3My HaJa€ MOXKJIMBOCTI JJIS il
HOpPM IpaBa €BpOCOI03y B paMKax BITYM3HSHOTO IpaBoropsaky. lle crocyerbes
HacamIiepe] rependaueHnX YA BHIAAKIB TpaHcmo3uuii nupektuB €C y BHYTpIlIHE
3aKOHOJIABCTBO YKpaiHU Ta 0e3mocepeHbOro 3aCTOCYBaHHs NEBHHUX MOJIOXKEHb IpaBa
€Bpocor3y Ha HamioHambHOMY piBHI. Crij, OIHaK, ypaxoBYBaTH, IO MPOIEC
rapMoHi3amii 3aKOHOaBCTBA HAIIOI AEpXKaBH 3 NPABOM €BPOIEHCHKUX IHTErpaniitHuX
oprasizarliif Mae cBOI 0COOJIMBOCTI, 3yMOBJIEHI piBHEM BiJHOCHH Mix mapTHepamu. Te,
mo YA He mepenbadae MiArOTOBKM 10 TNpUEJHAHHSA YKpaiHH 1O €BpONEHCHKOTO
Coro3y, BU3Ha4ae MeXi CIiBpOOITHUIITBA CTOPIH Y MPaBOBiif raiysi, if 30kpema y cdepi
rapMoHi3auii 3aKOHOJAaBCTBa. 3 Jpyroro OOKy, SK 3acBi4ye NMpaKkTHKA 3IiHCHEHHS
rapMmoHi3amii Ha piBHi €C, a TakoX y BiJHOCHHAX CIUIFHOTH 3 IHIIMMH KpaiHaMH
(ocoOmMBO 3 THMH, KOTpi MalTh 3 00 ’€IHAHHAM YTOIW TpO acomialiio), Maibke
HEMOJKJIMBUM BHSBIISIETHCS YiTKE BU3HAYECHHS MEX 11b0ro nporiecy. Tomy Ykpaina mae
JIOCTaTHBO MIMPOKI MOXIMBOCTI s (OpCYyBaHHS UM, HABIAKH, NPU3YNIUHEHHS
MpoIlecy rapMOHi3aIii CBOiX MpaBOBHX HOPM i3 mpaBoM €Bpocoro3y. Lle crocyerbes
0e3mocepeHpo mijiel, 3aco0iB Ta OpraHi3aliifHO-IPaBOBOTO MEXaHi3My TapMOHI3allii.
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