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NPEJCTaBsIE TOBAp YHUIOCTYTy uepe3 BeO-calT abo iHmmK I[HTEpHET-pecypc
BIJIIIOBITaua 3 METOIO mpojaxy [2,15].

OTxe, MOXEMO 3pOOWTH BHCHOBOK ,II0 JOMEHHAa TEMaTHKa MPOTATOM
JEKUIBKOX OCTaHHIX POKIB 3aJMINAEThCA B YKpaiHi HIMPOKO OOrOBOPIOBAHOIO B
KOJlax IOPUCTIB Ta Oe3rocepeHbo TUX OcCi0 iK1 OepyTh aKTUBHY y4YacTh ¥y
no0Oy10Bi BiIHOCHH I[0JI0 BUKOPUCTAHHS TOMEHHUX iMeH. [IpuduH mporo € Te, 110
JIOMEHHI 1MEHa 3aliHsUIM HEOCTaHHE MICIle cepell HemaTepialbHHX AaKTUBIB
Oaratpox kommaniid. Ta, mpaBoBi peainii, SKi CKJIaIHCS y KpaiHi, TOPOJIKYIOThH
YUMAJIO KOJII31H, MpaKTHKa BUPIIICHHS SKUX Hapasi He € YH1()IKOBAHOIO.
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IIPABO HA 3BBEPHEHHA /IO CY/1Y: 3JIOB’KHBAHHA TA
HHPOTHTIA

Ha cygacHomy etami po3BUTKY JIt0JICTBA 3HAYHY POJIb BIAITPA€E PO3IIUPECHHS
Ta 3MIITHEH] CYJI0BOT BJIaJM MUISXOM 3alpOBaKEHHS Ta BIOCKOHAJIEHHS CYJIOBHX
MPOLIETyp 3 METOK 3aXUCTy MOPYIICHUX, HEBHU3HAHWX a00 OCIOPIOBAHUX IIPaB,
cBOOOJ uM 1HTepeciB (i3UYHHX OCiO, TMpaB Ta IHTEPECIB IOPUIUYHUX OCIO,
1HTepeciB nepxkaBu. OJHaK CyAOBHM 3aXHUCT 3aJIEKUTh SIK Bl CyAdy Tak 1 BiA
YYaCHHUKIB CYyJIOBOTO MPOLIECY , MEPII 3a BCE, Y T0OPOCOBICHOMY 31MCHEH1 CBOiX
MpOIECyaTbHUX MPaB 1 BUKOHAHHS MPOLleCyaTbHUX 000B’SI3K1B.

OcTtaHHIM 4YacoM y UMBUIBHOMY Tiporeci YKpaiHM OJHUM 13
HAWMOIIMPHUHIIIUX CTa€ Take HEraTUBHE SBUIIE, SK HEA0OPOCOBICHE
BUKOPHUCTAHHSA YYacCHHUKAaMHU CYJOBOTO TPOIECY CBOIX MPOLECyalbHUX TIPaB
HaJlaHUX 3aKOHOAABCTBOM. OTXe, y Takuil crociO 370BXKUBAaHHS MpaBaMu HaOyB
BEIIUKOTO TIOIIMPEHHS Cepell HaceJIeHHS Ta CTa€ MPEeaIMETOM JUCKYCId B
IOPUINYHIN JIiTepaTypi.

bepyuu no yBaru Toit axT, o unHHUH L{UB1IbHMI MTpoLIeCyaNbHUN KOAEKC
VYkpaiau (mami — HIIK Ykpainn) Hagae MOXIHMBICTH 3BEPHEHHS 10 CyAy KOXKHIN
0co0i1 (4. 1 ct. 4 HIIK Ykpainu), HEMOOAMHOKUMU € BHUMAJKU HOTO 3JI0BKUBAHHS
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cy0’extom 3BepHeHHS. Okpemo, H. 1O. T'onyOeBa BuAIs€ 3M0BKUBAHHS IPABOM
Ha TIpej]’ sIBJICHHsSI MO30BY (IMojlaya 3aBiloMO O€3I1iJICTABHOTO I030BY) B SKOCTI
OJTHOTO 3 BHJIIB 3JIOBXXHBaHb IPaBaMHU B IIUBLILHOMY Tpoiieci [1].

Boanouac, B. C. IlerpeHko mij 3/0BXKHBAaHHSIM IMpaBa Ha 3BEPHEHHS 0
cyny (TmpaBa Ha mpej1’ sBJICHHS 11030BY) BOayae MojjanHs 0€3I11ICTaBHOTO MT030BY Ta
HaIpaBjeHHs B CyIu IO3MBayeM Oe€3Ji4 HaayMmMaHUX MO030BiB [2]. Y cynoBid
MPAKTHUIIl TIEpEeBaKa€ 3JOBKUBAHHSA TpaBa Ha 3BEPHEHHS JO CYAy € MOAaHHS
IICHTUYHAX TTO30BHUX 3asB 3 MiHIMaJIBLHUM TIEpeOIroM B 4aci 3 METOKO PO3TOILITY
iX aBTOMAaTHU30BAaHOI0 CHCTEMOIO JIOKYMEHTOOOITYy pi3HOMY CKJIaTy CYIy, CBIIOMO
CTBOPCHMMH yMOBW 3aJIMIIICHHS TMO30BHOI 3asBH 0e3 pyxy(HE cIuiata CyJOBOTO
300py). 3a TaKMX yMOB MO3MBaY 3 yCiX BapiaHTIB OOUpA€E CKIaa Cyay AJsl PO3TISLY
CIpaBH, yCyBae HEAONIKM B O(GOpPMIICHHI MO30BHOi 3asiB. B iHmUMX crpaBax 3
OJIHAKOBUM MO30BYy MICHsS CIUIMBY CTPOKY [JJisi YCYHEHHSIM HEAOJIKIB
MOCTAHOBIIAETHCS YXBaja MPO MOBEPHEHHS IO30BHOI 3asBU.

3 HaOyTTssM uuHHOCTI 3akoHy VYkpainu «[Ipo BHeceHHS 3MiH 10
['ociogapcekoro IIPOLIECYaJILHOTO KOJEKCY Ykpainu, [{uBi1BHOTO
mpoliecyanbHOro Kojekcy Ykpainu, Komekcy aamiHICTpaTMBHOTO CyJIOYMHCTBA
VYkpaiHu Ta I1HIIMX 3aKOHOJABYMUX AaKTiB» HENPHUITYCTUMICTh 3JOBKUBAHHS
polleCyalbHUMU TIpaBaMU 3BOJIUTHCA B SIKOCTI OJIHIET 3 OCHOBHUX 3acaj
(MpUHLIKIIB) MBLILHOTO CYJJOYMHCTBA [3].

BusHnaueHHs BHIIB 3JI0BKHMBAaHb MPOIECYaTbHUMH TPaBaMH Ta 3aXOIH
BIIMOBIJAJIBHOCTI 32 HMX Ha 3aKOHOJABUOMY piBHI CTAa€ HOBAIlI€I0 CYJIOBOI
pedopmu. Tak, u. 1 cr. 44 HIIK Ykpainu MICTUTH NMpsMy BKa3iBKy Ha 3a00pOHY
3JIOBKMBAHHS TpOIECyalbHUMHU TIpaBamMu. BigmosinHo ao m. 2 4. 2 cr. 44 [IIK
VYKkpaiHu mojaHHsS ACKUIBKOX MO30BIB JO0 OJHOrO M TOro camMoro BiJmoOBijIaya
(BiaIIOB1IaviB) 3 TUM CaMHUM IPEIMETOM Ta 3 THX CaMHX IIiJIcTaB, a0 TOJaHHS
JEKUTbKOX IT030BIB 3 QHAJOTIYHMM IPEIMETOM 1 3 aHaJOTIYHHUX MiAcTaB, abo
BUMHCHHS 1HIIUX JiH, METOIO SIKMX € MaHIMYJIAIIs aBTOMAaTH30BaHUM PO3TI0I1JIOM
CIpaB MDK CY[JsIMH CyId BIpaBl KBadi(iKyBaTH B SIKOCTI 3JIOBKUBAHHS
MPoILIeCyaIbHOTO MpaBa Ha 3BEPHEHHS 70 Cyy.

Sk mpukiam MOXHA HAaBECTH 3JIOBXKHBAHHS MPOIECYaIbHOTO IpaBa Ha
3BEpPHEHHS JO Ccyay BiamoBigHO a0 1. 3 4. 2 cr. 44 HIIK Vkpainu € momaHHs
3aB1JIOMO O€3I1ICTAaBHOTO MO30BY, MO30BY 3a BIJACYTHOCTI IpeaMeTa crnopy abo y
CHopl, SIKW/ Ma€e OYEBHIHO IITY4YHHI Xapaktep . Ha cyyacHoMy ertarmi ik pUKIIaja
3aCTOCYBaHHS IBOTO TOJIOKEHHS 3aKOHY B CYIOBIH MPaAKTHIII MOXHA PO3TISHYTH
yxBaity KwuiBcbkoro pailoHHoro cya M. XapkoBa y cmopaBl y cropaBl Ne
640/16356/17 Bin 08.02.2018 p . Tak, no3uBau, OCOBA 1, 3BepHYyBCs 10 CyA 3
no3oBoM 70 Biamosigada, [IAT «OCOBA 2 ABanb» , mpo BU3HAHHS HEIIMCHUM
noroopy kpemuty Ne 010-2/07/1-674-07 Big 05.06.2007p. Ta 3acTocyBaHHS
HACJIIKIB HEAINCHOCTI TpaBouMHY. B Mekax cyJoBOro 3aciaHHs BiAMOBiIa4y
MO/IaB 3asBY MPO 3JUIICHHS MO30BYy 0€3 pO3IJIsily, BBAXKAIOYH MOJAHHS JAHOTO
MO30BY TIO3MBAYE€M 3JIOBXKMBAHHSIM TMPOIECYalbHUMU TIpaBaMU. 3a3HAdYeHY
MO3UIIII0 BIAMOBIIaY OOIPYHTOBYE TUM, IO MO3UBAY B 11’ SIT€ 3BEPTAETHCS IO CYy
13 MO30BOM MPO BU3HAHHS KpeauTHOro gporosopy Ne 010-2/07/1-674-07 ueniiicaum
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3a PI3HUX MITYYHUX MiACTaB, OUIBII TOTO, TaKi MO30BHM MAalOTh OYEBUIHO IITYYHUN
xapakTep. €IMHOI0O METOI0 I[03MBayva € 3aTATYBaHHS PO3IJISAY CIPaBH IPO
CTATHEHHS 3a00proBaHoCTi 3a goroBopoMm kpeauty Ne 010-2/07/1-674-07 Bin
05.06.2007p. y KwuiBcbkoMy cyai M. XapKoBa, Jie¢ CIpaBa € 3YINHHEHOK 10
BUPIILICHHS CIIPaBH MPO BU3HAHHSA KpeauTHoro poroBopy Ne 010-2/07/1-674-07
HemiicHuM. BignmoBimHo a0 m. 3 4. 2 cr. 44 IIIK Vkpainu 3ajIe)XHO BIJ
KOHKPETHUX OOCTaBMH CYJ MOXXE BHU3HATHU 3JIOBKMBAHHIM TIPOIECYTHHIMHU
npaBaMH Jii, IO CylepedyaTh 3aBJaHHIO IIMBUIBHOTO CYAOYMHCTBA, 30KpeMa,
MOJTaHHS 3aBIOMO OE3IMMiICTABHOTO I030BY, MO30BY 3a BIACYTHOCTI MpeaMera
ciopy abo y crmopi, KMl Ma€ OYEBMIHO IITY4HHH Xapaktep. OmgHaK, Cyq He
BU3HAB Ti OOCTaBWHM, IO TO3WBAaY paHINIe 3BEPTaBCA y CYJ 13 MO30BOM PO
OCKap>KCHHsI IOTOBOPY KPEIUTY 3 IHIIUX MIACTaB K MiATBEPKEHHS 3JI0BXKUBAHHS
HUM CBOIMH MPaBaMH 1 3a3HAYMB, 1110 3B€PHEHHS 0COOU JI0 CYy 13 ITO30BOM € HOT0
npaBo HajaHe CT. cT. 55, 124 Koncturyuiero Ykpainu. Ha mijcraBi BUKIAIEHOTO
Ta Kepyrouuch cT. cT. 44, 260 LIIK Ykpainu B 3amoBosnenHi knonortanus [TAT
«OCOBA_2 ABanby» npo 3aJUIICHHS T030BY 0€3 po3risiay OyJI0 BiIMOBIIEHO.

Otxe, Ha TEMEpIIIHIM Yac BU3HAYCHHS TOJIAHHS 3aB1JIOMO O€3I11JICTaBHOTO
M030BY, TT030BY 3a BIJICYTHOCTI MpeaMeTa cropy abo y cropi, SKuil Mae OYEBUTHO
MTYYHUH XapakTep SK 3JIOBXKMBAHHS TMPOIECyaIbHUM TPAaBOM MOTpedye
rMMOOKOTO Ta JOCKOHAJIIOTO BHWBYCHHS 3 METOI0 BCTAaHOBJICHHS €()EKTUBHOTO
Croco0y MPOTHIII TAKOMY 3JIOBKMBAHHIO.
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0.A. Ocaagbko

PEAJII3AIIIA IIPHHITHITY IEP’KABHOI MOBH Y ITHBI/ILHOMY
IIPOIIECI YKPATHH

AKTyaJIBHICTh TEMH MPOCTIIKOBYETHCS B JOCHIDKCHHI  IPUHIIUITY
nepkaBHOI MOoBH cynounHcTBallpuiiaaruil BepxoBHoroPanorw Ykpainu 3 nunHs
2012 poky 3akony Ykpainu «IIpo 3acaam nep>kaBHOI MOBHOT MOJIITUKWY BU3HAIU
HEKOHCTHUTYIIMHUM, aje BBEJIM HOBUM 3aKOHOMpPoeKT «[Ipo ykpaiHCbky MOBY".
[HTEpec BUKIIMKA€E 3aCTOCYBaHHS IPUHLUITY JE€P’KABHOI MOBH CYJJOYMHCTBA CaMe y
IMBUIBHOMY Mpouecl YKpaiHh, OCKUTbKH KIJIBKICTh IUBUIBHUX CIPaB € OAHIEIO 13
HaNHOUIBIINX NOPIBHSIHO 13 THIIMMH KaTErOpIsSIMH CIIPaB.

[IpoTe HETOCTaTHRO BUPIIIEHUMHU € OKPEMI acCleKTH peaji3allii MPUHIHUITY
JIep’KaBHOI MOBH y IIUBLILHOMY MpoIieci YKpaiHu, a TaKOK BPaXOBYIOUH T€, 10 HE
BCl TOJIOKEHHST €Bporeiicbkoi XapTii perioHalbHUX MOB a00 MEHIIWH BiJ 5
muctomana 1992 poky parudikoBani VYkpainoto. Y cr. 9 HIIK VYkpainu
3aKOHO/IaBLIEM OYJIO 3aKpIMJIEHO MPUHIIUI JEP>KaBHOT MOBU CY/I0UMHCTBA.

Crarreto 12 3akony VYxkpainu «IIpo cyaoycTpiii 1 cTaTyc CyIIiB»
BHU3HAUYAETHCS, IO CYJOYMHCTBO 1 JUIOBOJACTBO B Cylax YKpaiHU IMPOBaIUTHCS
nep:kaBHO0 MoBow0. Cyau 3a0e3neuyroTh piBHICTh MPaB IPOMAJSIH Y CYJAOBOMY
Ipolieci 32 MOBHOO 03Hakor0. Cy/id BUKOPUCTOBYIOTh JIEp’KaBHY MOBY B IPOILIECi
CYyJJOYMHCTBA Ta TapaHTyIOTh NPaBO TIPOMAJIH Ha BHUKOPUCTAHHS HHUMH B
CYJIOBOMY MpOIIECI PiTHOT MOBH 200 MOBH, SIKOIO BOHHM BOJIOJIIIOTh. Y Cyaax, MOPsi
3 JI€p>KaBHOI, MOKYTh BUKOPUCTOBYBATHUCS PEriOHAIbHI MOBU a00 MOBH MEHILIMH
BIAMOBIIHO 10 3akoHy Ykpainu «lIpo parudikamiro €Bpomneicbkoi XapTii
perioHaJbHUX MOB a00 MOB MEHIIMH» B TOPSAIKY, BCTAHOBJICHOMY
poliecyaTbHUM 3aKOHOM. BUKOpHCTaHHS B CYJOYMHCTBI PerioHaIbHUX MOB a0o0
MOB MEHIIMH TapaHTye€TbCs AEpPKaBOIO Ta 3a0e3MeUyeThCsl 3a PaXyHOK KOIUTIB
JepxaBHoro Oromkery Ykpainu [5].

3akon Ykpainu «lIpo patudikariito €Bporneichbkoi XapTii perioHaIbHUX MOB
ab6o moB MeHmuH» Bix 15 tpaBus 2003 p. BepxosHa Pana Ykpainu patudikysana
€BpONENChKY XapTil0 perioHaJbHUX MOB a00 MOB MEHIIWH TMPUUHATY Y
CrtpacOyp3i 5 muctomaga 1992 p. BiamoigHo a0 3akoHy MOJ0KeHHS Xaprii
3aCTOCOBYIOTBCSA JO MOB TaKHUX HAI[IOHAIbHUX MEHIIMH YKpaiHu: OLI0pYCHKOI,
Oonrapchbkoi, — raray3bkoi,  TpEelbKOi,  €BPEMChKOi, KPUMCHKOTaTapChKOI,
MOJIJIaBCbKO1, HIMEIBKOI, MOJIbCbKOI, POCIMCHKOI, PYMYHCBKOi, CJIOBAlIbKOI Ta
yropcbkoi (ct. 2). XapTis TakoX MICTUTh 3aXOJd, SIKi HEOOXITHO BXKWUTHU Ha
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