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Abstract

Digital transformation has brought significant changes to the financial industry, particularly in adopting
electronic money systems in Indonesia, which have become a crucial payment instrument in the digital era.
The purpose of this study was to analyse the vagueness of the term “timely” in Article 49, Paragraph (2), Letter
c of Bank Indonesia Regulation No. 20/06/PBI/2018 “On Electronic Money”, which governs the obligations of
electronic money issuers in managing float funds. By employing a normative legal research method, this study
examined the grammatical and historical interpretation of the term “timely” to evaluate its impact on legal
certainty. The interpretation method included an analysis of policy changes introduced into regulations by
Bank Indonesia from the 2009 to 2018, highlighting the evolution of requirements and rules concerning the
management of float funds. The findings indicated that the vagueness of the term “timely” has led to varying
interpretations that affect electronic money issuers, users, and supervisory authorities, thereby creating legal
uncertainty. These differing interpretations not only result in legal ambiguities but also can undermine user
confidence in digital payment systems. Further analysis underscored the critical role of this term in ensuring
the integrity and stability of the electronic money ecosystem. The lack of clarity regarding the timing of
obligation performance highlights the necessity of establishing concrete time limits to minimise potential
conflicts and uncertainties. This study recommended that regulators develop clearer guidelines for managing
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float funds in electronic money to enhance legal certainty and protect consumer interest. Establishing a
concrete time standard for float fund management would support issuers in consistently performing their
obligations and streamline the supervision process for regulatory authorities
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ambiguity; digital finance; interpretation; legal uncertainty; regulation

Introduction

Digital transformation has significantly reshaped the
payment system, which is essential for economic trans-
actions, shifting from traditional banknotes to more
efficient non-cash methods. Consequently, electronic
money has emerged in Indonesia, enabling electron-
ic financial transactions across various platforms and
devices. Nearly all banking institutions now provide
electronic money products, while startups have also
entered the market with similar offerings, enriching
the dynamic landscape of digital payments (Amalia &
Santoso, 2022)

Electronic money refers to cash that has been con-
verted into digital data and stored on mediums such as
chip cards or servers owned by electronic money hold-
ers (Department of Communication, 2020). Its regula-
tion began with Bank Indonesia Regulation No. 11/12/
PBI/2009! on Electronic Money, later updated by Bank
Indonesia Regulation No. 20/06/PBI/20182 These reg-
ulations govern the components of the electronic mon-
ey payment system, including instruments, institutions,
mechanisms, and infrastructure, while emphasising
principles of expediency and consumer protection. En-
hanced regulation and oversight are crucial for the ef-
fective operation of electronic money systems, particu-
larly in managing float funds to uphold trust, stability,
and security in the electronic money ecosystem. The
Bank Indonesia Regulation on Electronic Money (PBI)3
defines float funds as the value of electronic money
held by the issuer, which is derived from the issuance
and/or replenishment of funds and stays an obligation
of the issuer to users and providers of goods and/or
services. According to R.K. Sari (2021), the regulation
governing float funds aims to ensure their safety from
liquidity, credit, legal, and operational risks while pro-
moting secure and structured management practices
for these funds.

According to Article 49, the regulation of issuers’
obligations regarding the use of float funds stipulates
that these funds may only be used to perform the is-
suer’s obligations to users and suppliers of goods and/
or services and cannot be used for other purposes. To
ensure this, the issuer must have a system for record-
ing float funds, monitor their availability, guarantee

publikasi/peraturan/Pages/pbi_111209.aspx.

publikasi/peraturan/Pages/PBI-200618.aspx.
3 Ibidem, 2018.
*Ibidem, 2018.
5Ibidem, 2018.

timely performance of obligations, record these funds
separately from other obligations, and place them in an
account that is separate from the issuer’s operational
account. This Article states that the use of float funds by
electronic money issuers is solely intended to perform
obligations to users and providers of goods and/or ser-
vices. The use of float funds for other purposes, such
as guarantees to third parties or for the issuer’s oper-
ational interests, is strictly prohibited. This prohibition
is based on the explanation provided in Article 49, par-
agraph (1) of PBI 2018 concerning Electronic Money*.

The PBI Electronic Money regulation® requires is-
suers to perform their obligations in a timely manner.
However, the provisions in Article 49, paragraph (2),
letter c lack specific explanation and are vague regard-
ing the term “timely”, resulting in potential ambiguity
and legal uncertainty due to the absence of a clearly
outlined time limit. For instance, this may refer to per-
formance at the maturity date agreed upon by the stake-
holders based on the type of obligation, or there may be
special provisions in other regulations. This vagueness
can lead to varying interpretations by electronic money
issuers and supervisory authorities. Therefore, clearer
regulations are needed to define “timely” and establish
criteria or indicators for assessing the performance
of obligations by electronic money issuers, ensuring
greater legal certainty and consistency.

Normatively, legal certainty is achieved when reg-
ulation are clear and logical, avoiding doubt, multiple
interpretations, contradictions, and ambiguities within
the broader legal system (Sinaga, 2022). Uncertainty
can lead to differing interpretations among law enforc-
ers (Winarno et al.,, 2021). Certainty can be interpreted
as something that is clear, unambiguous, easy to under-
stand, and consistent, without leading to multiple inter-
pretations. The law must be based on existing facts, and
these facts should be formulated clearly to avoid mis-
interpretation and facilitate effective implementation.
Therefore, the law should not give rise to numerous
interpretations or unclear norms. According to D. Vid-
iasari (2024), definitive laws, especially regulations,
should not be easily changed without considering the
interests of society. The uncertainty surrounding the

! Regulation of the Bank of Indonesia No. 11/12/PBI/2009 “On Electronic Money”. (2009, April). Retrieved from https://www.bi.go.id/id/

2 Regulation of the Bank of Indonesia No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/
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term “timely” in Article 49, paragraph (2), letter c of
PBI Electronic Money! leads to varying interpretations
among electronic money issuers, users, goods and ser-
vices providers, and supervisory authorities. In the ab-
sence of clear and definitive definitions or guidelines,
electronic money issuers adopt differing standards for
performance of their obligations, risking user confi-
dence by destabilising the digital finance industry.

According to 1. Cahayati (2021), timeliness in
e-money transactions is critical, as it directly affects the
“actual use”, or frequency and duration of technology
used by consumers. When an e-money system can en-
sure that transactions are completed timely, user trust
and satisfaction increase, encouraging more frequent
use of the service. Timeliness thus serves as an indica-
tor of system performance, which is vital from both legal
and technological perspectives to protect consumers
and promote widespread adoption of the technology.

The originality of the present study lies in the
vagueness of the term “timely” concerning the perfor-
mance of obligations. The purpose of this study was to
analyse and interpret the meaning of the term “time-
ly” as it relates to the performance of obligations in the
management of float funds, specifically in Article 49,
paragraph (2), letter ¢ of Bank Indonesia Regulation
No. 20/06/PBI/2018% Based on this background, the
problem formulation for this study was to determine
the meaning of the term “timely” concerning the perfor-
mance of obligations in the management of float funds
as outlined in the aforementioned regulation.

Materials and Methods

This study employed the method of normative legal re-
search. It focused on the scope of legal concepts, prin-
ciples, and rules without considering the application
of law to human behaviour or institutions. The norm
system was the research object (Muhaimin, 2020).
This study aimed to examine the interpretation of the
term “timely” within the phrase “ensure timely perfor-
mance of obligations” as stipulated in Article 49, para-
graph (2), letter c of Bank Indonesia Regulation?.

The approach used in this research was a statute
approach, which examined the norms in the legislation
that apply in Indonesia, especially those relating to per-
formance of obligations concerning the management of
float funds by electronic money issuers. According to
P.M. Marzuki (2005), the regulatory approach involves
studying all regulations related to the legal topic under
study. The present study applied a regulatory approach
by examining Bank Indonesia Regulation No. 20/06/
PBI/2018*. The study also employed a conceptual ap-
proach to assess the validity of legal norms or rules,
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specifically regarding the interpretation of the term
“timely” in performance of the obligation of electronic
money issuers to manage float funds, and its relevance to
legalnorms and regulations governing electronicmoney.

Legal materials were analysed using grammatical
and systematic methods of interpretation, which pro-
vided an in-depth and structured understanding of legal
norms. Grammatical interpretation involved a careful
analysis of texts, focusing on the meaning of words and
phrases used in legislative acts. This method helped to
identify the precise meaning of terms and avoid ambi-
guities, which was particularly important when exam-
ining legal documents that required clarity and certain-
ty. Systematic interpretation was aimed at identifying
the meaning of legal norms, considering their relation-
ship with other legal provisions and general principles
of law. This method helped to consider a legal norm not
in isolation, but in the context of the entire legal system,
identifying its place and role in the overall structure of
the legislation. Thus, the use of these methods helped
to achieve a comprehensive understanding of legal pro-
visions and guaranteed a more accurate application of
norms in law enforcement practice.

This study adopted G. Radbruch’s (1961) theory of
legal certainty as an analytical framework to address le-
gal issues related to the vagueness of the term “timely”
in Article 49, paragraph (2), letter c of the PBI on Elec-
tronic Money®. This ambiguity has resulted in varying
interpretations among electronic money issuers, users,
and financial authorities, highlighting the need for a
clear understanding of the term to ensure consistency
in legal standards. Using G. Radbruch’s (1961) theoret-
ical framework the present study aimed to assess the
extent to which the provisions in the regulation align
with the principles of legal certainty, which emphasise
clarity, consistency, and predictability of legal norms.

Results and Discussion

Grammatical and historical interpretation of the
term “timely” in performance of the obligations
of electronic money issuers. Electronic money issu-
ers are entities responsible for issuing, managing, and
providing electronic money services. These issuers can
be either banking institutions or non-bank institutions
were authorised by Bank Indonesia (Hanifah, 2021). As
part of the electronic money ecosystem, issuers play a
key role in managing electronic money float funds, en-
suring that these funds are properly handled by regula-
tory requirements.

Electronic money refers to cash that was converted
into digital data and is stored on mediums such as chip
cards or servers owned by electronic money holders

! Regulation of the Bank of Indonesia No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/

publikasi/peraturan/Pages/PBI-200618.aspx.
2Ibidem, 2018.
3 Ibidem, 2018.
*Ibidem, 2018.
5Ibidem, 2018.
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(Nazar et al., 2023) .The value of money received by
electronic money issuers, either through the issuance
of electronic money or through recharges, is known
as float funds. These float funds are the responsibility
of electronic money issuers, as they must ensure the
availability of these funds to cover transactions made
by electronic money holders and merchants when
merchants verify payments with the issuers (Wicak-
sono & Huda, 2023).

Grammatical interpretation is a method of legal
interpretation that emphasises the understanding of
the literal meaning of words and sentence structures
in legislative texts. This method involves uncovering
the legal meaning embedded in the text by analysing
its sentence structure, choice of words, and grammar
(Annata Nurhan et al, 2024). The term “grammat-
ical” refers to changes in word forms that align with
the context of use, including situational factors such as
place, time, and appropriate language usage. Accord-
ing to the Big Indonesian Dictionary (1991) “tepat”
means “right” or “accurate”, referring to something
that is correct in terms of direction, timing, choice, or
promise. Meanwhile, “waktu” refers to a specific peri-
od or moment, indicating the duration set for complet-
ing something. In simple terms, being “timely” means
doing something according to the predetermined, set,
or agreed-upon schedule.

From a grammatical standpoint, “timely” serves as
a measure of appropriateness concerning time, which
must be adhered to. The two components complement
each other to indicate the performance of obligations
within a predetermined time frame. The term “timely”
functions as an adjective that explains the term “perfor-
mance of obligations”, highlighting the nature or crite-
ria for meeting those obligations as being carried out by
the specified time (Webster, n.d.).

“Timely” canbeinterpreted as the execution ofan ob-
ligationortheperformanceofanactionaccordingtoapre-
viously determined or agreed-upon deadline. “Timely”
has several aspects (Rizkyarrachman, 2022), including:

a. A means of cultivating discipline and shaping a
person’s character into a trustworthy individual.

b. Reflection of a person’s dedication to their obli-
gations, and therefore timely actions demonstrate com-
mitment to fulfilling responsibilities.

c. “Timely” also hones the ability to set targets and
strive to meet them within a predetermined timeframe.

d. Time is a valuable resource that cannot be re-
wound.

e. “Timely” is believed to lead individuals to better
achievements.

In the financial industry, timeliness is a crucial
factor in presenting relevant information. Information
holds value only when it is delivered promptly to those
who need it to support the decision-making process.
The faster the information is presented, the more rele-
vantitbecomes to users (Selvia & Asiam, 2022). Accord-
ing to the Big Indonesian dictionary (1991), “perfor-
mance” refers to a process, method, or act of fulfilling,
while “obligation” is defined as something that must be
performed or fulfilled by an individual. Then, the term
“performance” can be interpreted as a process, method,
or act of fulfilling. Meanwhile, “obligation” is defined as
everything that must be performed or fulfilled by some-
one. In this context, obligation refers to everything that
must be performed by the issuer of electronic money to
users and providers of good and/or service.

Thus, the term “timely” can be interpreted as the
fulfilment of responsibilities within a predetermined
period, whether in the form of laws, Bank Indonesia
regulations, agreements, or contracts among the par-
ties involved in electronic money activities. This phrase
emphasises discipline and efficiency in meeting obliga-
tions, which is crucial for ensuring user trust and sat-
isfaction. The designated period sets the deadline for
completing transactions, processing payments, issuing
refunds, or managing float funds. However, it is essen-
tial to provide further clarification regarding the con-
crete timeframe to avoid legal uncertainty.

Building on the previous discussion and the gram-
matical interpretation of the term “timely”, a historical
interpretation was also conducted to strengthen the
findings. This involved examining the Bank Indonesia
Regulation on Electronic Money to gain a deeper under-
standing of the context surrounding the establishment
of the “timely” provision. The focus was on the back-
ground, actual intent, and social conditions at the time
this provision was implemented, particularly concern-
ing the obligations of electronic money issuers in man-
aging electronic money float funds (Table 1).

Table 1. History of the term “timely” in Electronic Money Regulations in Indonesia

PBINo. 11/12/PBI/2009 about Electronic Money

PBI No. 20/06/PBI/2018 about Electronic Money

Article 1

referred to in the preceding paragraph (2) The issuer shall:
a. Place float funds in the form of safe and liquid assets;

to holders and merchants;

(1) In the context of implementing financial risk management, as

b. Use the float funds mentioned in letter a solely to fulfil obligations

c. Perform obligations to holders and merchants in a “timely” manner.

Article 49
(2) To perform obligations to users and providers of goods and/or
services as referred to in paragraph (1), the issuer must:
a. Have a system and mechanism for recording float funds;

b. Have a system and mechanism for monitoring the availability
of float funds;

c. Ensure the “timely” performance of obligations;
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Table 1, Continued

PBI No. 11/12/PBI/2009 about Electronic Money

PBI No. 20/06/PBI/2018 about Electronic Money

d. Record float funds separately from other obligations of the
issuer;

e. Place float funds in an account that is distinct from the issuer’s
operational account.

Source: developed by the author of this study based on PBINo. 11/12/PBI/2009* and PBI No. 20/06,/PBI/20182

The Table 1 illustrates that the provisions related to
float funds originated from Bank Indonesia Regulation
No.11/12/PBI/20093 on Electronic Money and evolved
into Bank Indonesia Regulation No. 20/6/PBI/2018*
The 2009 regulation emphasised that issuers must
perform their obligations to holders and merchants
promptly. In contrast, the 2018 regulation provides
more detailed guidelines for managing float funds, in-
cluding the requirement to separate the recording of
float funds from other operational obligations, thereby
enhancing transparency and accountability.

The regulation of float funds began with PBI 20095,
which mandates that electronic money issuers in the
form of non-bank institutions must obtain alicense from
Bank Indonesia if they manage float funds that reach a
certain threshold. Additionally, the regulation outlines
the obligations of electronic money issuers regarding
the management of float funds within the framework
of financial risk management. This serves as a strategic
measure to ensure that float funds are managed care-
fully and securely. Issuers are required to place float
funds in safe and liquid assets, use these funds solely
to perform obligations to holders and merchants, and
ensure that such obligations are met promptly.

Subsequently, further regulations concerning float
funds were established through Bank Indonesia Circu-
lar Letter No. 11/11/DASP¢ dated April 13, 2009, re-
garding Electronic Money. This circular letter stipulates
that float funds held by electronic money issuers that
are not banking institutions must be placed in deposit
accounts at commercial banks, with 100% of the total
float funds deposited. These funds can only be utilised

publikasi/peraturan/Pages/pbi_111209.aspx.
publikasi/peraturan/Pages/PBI-200618.aspx.
publikasi/peraturan/Pages/pbi_111209.aspx.
publikasi/peraturan/Pages/PBI-200618.aspx.
publikasi/peraturan/Pages/pbi_111209.aspx
peraturan/Pages/se_111109.aspx.

publikasi/peraturan/Pages/PBI-200618.aspx.

publikasi/peraturan/Pages/pbi_111209.aspx.

publikasi/peraturan/Pages/PBI-200618.aspx.
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to perform obligations to holders and merchants, which
must be carried out in a timely manner’.

This provision aims to maintain the security of float
funds and ensure that obligations to users and mer-
chants are performed promptly. For electronic money
issuers that are banking institutions, float funds must
be managed in the form of safe and liquid investments.
This requirement emphasises that the management
of float funds by issuers must be conducted with care
to ensure the security and availability of these funds,
thereby performing the issuer’s obligations to users
and merchants involved in the electronic money sys-
tem. It implicitly demands the timely performance of
these obligations.

However, although the provision regarding “timely”
performance has been in place since PBI 20098, there is
no concrete explanation of the term “timely”. This ambi-
guity creates challenges in implementation, as there is
no clear timeframe or specific guidelines outlined in the
regulation. It is still unclear whether timelines should
be predetermined, left to the discretion of the parties
involved, or be constrained by other regulations. Sim-
ilarly, in PBI 2018, the affirmation of “timely” perfor-
mance reappears without any further clarification on
what duration is considered appropriate for perform-
ing obligations to both users and providers of goods
and/or services.

Meaning of the term “timely” in Article 49 Par-
agraph (2) letter 2 of Bank Indonesia Regulation
No. 20/06/PBI/2018 concerning Electronic Money
related of performance of obligations in float funds
management. Article 49 of Bank Indonesia Regulation

! Regulation of the Bank of Indonesia No. 11/12/PBI/2009 “On Electronic Money”. (2009, April). Retrieved from https://www.bi.go.id/id/
2 Regulation of the Bank of Indonesia No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/
3 Regulation of the Bank of Indonesia No. 11/12/PBI/2009 “On Electronic Money”. (2009, April). Retrieved from https://www.bi.go.id/id/
*Regulation of the Bank of Indonesia No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/
% Regulation of the Bank of Indonesia No. 11/12/PBI/2009 “On Electronic Money”. (2009, April). Retrieved from https://www.bi.go.id/id/
¢ Bank Indonesia Circular Letter No. 11/11/DASP “On Electronic Money”. (2009, April). Retrieved from https://www.bi.go.id/id/publikasi/
7 Regulation of the Bank of Indonesia No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/
8 Regulation of the Bank of Indonesia No. 11/12/PBI/2009 “On Electronic Money”. (2009, April). Retrieved from https://www.bi.go.id/id/

? Regulation of the Bank of Indonesia No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/
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No. 20/06/PBI/2018" on Electronic Money is part of
the rules governing the management of float funds,
particularly regarding their use by electronic money
issuers for users and providers of goods and/or ser-
vices. The provisions in this Article aim to ensure the
responsible, transparent, and secure use of float funds,
thereby supporting stability and trust in the electron-
ic money system. However, Article 49, paragraph (2),
letter c, states that electronic money issuers must en-
sure the timely performance of obligations. The term
“timely” stays ambiguous and can lead to multiple in-
terpretations, necessitating further clarification. In the
context of regulations that require legal certainty, the
use of unclear phrases has the potential to create legal
uncertainty and may lead to disputes in the future.

Before further discussions on the meaning of the
term “timely”, which is considered vague in Article 49
of Bank Indonesia Regulation No. 20/06/PBI/2018?
concerning Electronic Money, it is necessary to first
understand the wording of the article: “Article 49:
(1) Float funds may only be used to perform the issu-
er’s obligations to users and providers of goods and/
or services and are prohibited from being utilised for
any other purposes. (2) To perform obligations to users
and providers of goods and/or services as referred to
in paragraph (1), the issuer must: (a) have a system and
mechanism for recording float funds; (b) have a system
and mechanism for monitoring the availability of float
funds; (c) ensure the timely performance of obligations;
(d) record float funds separately from other obligations
of the issuer; (e) place float funds in an account that is
distinct from the issuer’s operational account”.

Article 49, paragraph (1), emphasises that float
funds may only be used to perform the issuer’s obliga-
tions to users and providers of goods and/or services.
The explanation of Article 49, paragraph (1) of the PBI
on Electronic Money states that the use of float funds
for purposes other than third-party guarantees or the
operational interests of the issuer is prohibited. This re-
striction aligns with the fundamental principle that is-
suers must ensure that these funds are not used for any
purposes outside the interests of users and providers
of goods and/or services. Article 49, paragraph (2), out-
lines the steps thatissuers must take to ensure that float
funds are used by the rules outlined in paragraph (1).
These steps include the requirement for issuers to
maintain a robust recording and monitoring system,
ensure that obligations to users are performed prompt-
ly, and keep float funds recorded and placed separate-
ly from operational funds and other obligations. While
the overall provisions of Article 49, paragraph (2) are
considered quite clear in each of its points, the item (e),

which states that float funds must be kept in an account
separate from the issuer’s operational account to per-
form short-term obligations to users and providers of
goods and/or services, requires further clarification?.

In the context of Sharia electronic money, the obli-
gation to manage float funds is also regulated by stricter
principles related to time. Based on Sharia principles,
when there is an exchange between cash and the val-
ue stored in Sharia e-money (top-up), the transaction
must be performed in cash and immediately, meaning
that the exchange must occur at the same time (cash)
without any delay on either party. If there is a delay, ei-
ther from the delay in the return of cash in the refund,
then the transaction is classified as “riba al-nasiah” (an
illegal increase in money or certain goods, stipulat-
ed when lending money or concluding a transaction),
which is prohibited in Islamic law (Arifin, 2023).

This is crucial to ensure that the float funds man-
aged by issuers are genuinely utilised to perform obli-
gations to users and providers of goods and/or services,
thereby ensuring the security and smooth operation of
the active payment system. However, the term “timely”
in this Article lacks a clear definition, which may lead to
potential legal ambiguity regarding the performance of
obligations by issuers. Thus, the interpretation of the
term “timely” was examined from both grammatical
and historical perspectives. Next, the meaning of the
term “timely” was analysed in the context of its applica-
tion within the article.

In terms of the management of float funds and
the issuer’s obligations in satisfying user rights, it is
important to define what float funds are. Float funds
refer to the total value of electronic money received
by the issuer, which represents an obligation to both
the users and the issuer itself. The issuer’s obligation
to the users of electronic money is to refund the en-
tire remaining balance stored in the media when the
holder decides to stop using the electronic money.
Meanwhile, the issuer’s obligation to merchants (who
accept electronic money) is to ensure the settlement of
transactions, exercising the right to receive the value of
the electronic money used in transactions (Munawir &
Mahbub, 2021). The issuer’s obligation represents the
implementation of the redeemability principle, which
aims to ensure certainty for the owners of electronic
money value, including both users and providers of
goods and/or services. This principle guarantees that
electronic money owners can redeem its value into
cash or transfer it to a relevant account at any time
(Prasetiyo & Wahyudiono, 2023).

An example of electronic money issued by institu-
tions other than banks, as defined by Bank Indonesia

! Regulation of the Bank of Indonesia No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/

publikasi/peraturan/Pages/PBI-200618.aspx.
2Ibidem, 2018.
3Ibidem, 2018.
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Regulation!, is Go-Pay. According to the instructions
for the use of Go-Pay electronic money, issuers are
permitted to use the electronic money balance they re-
ceive solely to perform obligations to electronic money
holders and merchants. Consequently, Go-Pay issuers
are prohibited from utilising the electronic money bal-
ance for any purposes outside the specified obligations
(Martono & Yudawirawan, 2021). According to the ap-
plicable regulations, PBI Electronic Money requires an
adequate legal framework as one of the eligibility cri-
teria for operating electronic money. This requirement
is outlined in Article 13, paragraph (2), which states
that: “(a) the requirements for institutional and legal
aspects, as referred to in paragraph (1), letter a, must
include at least: the legality and profile of the company;
(b) the readiness of the legal framework for the imple-
mentation of electronic money.

The explanation of Article 13, paragraph (2), let-
ter b of the PBI on Electronic Money? clarifies that the
readiness of the legal framework for electronic mon-
ey organisers can be demonstrated through a written
agreement or a principal written agreement between
the organiser and other parties. This provision aims
to ensure that companies intending to organise elec-
tronic money have a solid legal foundation, adhere to
good governance practices, and are legally prepared
to operate the service. However, the PBI on Electronic
Money does not provide further clarification regard-
ing the period for performing the issuer’s obligations
related to the management of float funds for users and
providers of goods and services. Therefore, this period
is regulated through a written agreement or principal
written agreement between the parties. This interpre-
tation aligns with the principle established in Book III
of the Civil Code? which adheres to an open system that
grants parties the freedom to enter into agreements
with anyone and to determine the terms of implemen-
tation and the form of the agreement, whether oral or
written (Evi et al.,, 2023). Consequently, the parties in-
volved in the management of float funds have the au-
thority to mutually agree on the period for performing
these obligations.

Furthermore, regarding the issuer’s obligations re-
garding requirements with providers of goods and/or
services for administering electronic money, Article 54
of Bank Indonesia Regulation No. 20/06/PBI/2018*
outlines the following: administering all documents
related to providers of goods and/or services by prop-
erly selecting and recording their identities, including
cooperation contracts, transaction reports, and other
relevant documents; conducting education and training
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for providers of goods and/or services to ensure they
understand the transaction process and can execute it
smoothly by applicable regulations; terminating collab-
oration with providers of goods and/or services that
engage in detrimental actions, such as partnering with
criminals, charging additional fees for shopping trans-
actions, or mishandling user data/information.

Proceeding from this, the written agreement be-
tween the issuer and the provider of goods and/or ser-
vices serves as a cooperation agreement that details
the rights and obligations of both parties in carrying
out electronic money transaction activities. This agree-
ment encompasses not only technical aspects related to
operations but also legal and security considerations
that must be adhered to. A written agreement between
the electronic money issuer and the user or provider
of goods and/or services can serve as a practical solu-
tion to avoid multiple interpretations of the term “time-
ly”. This agreement can explicitly state the time limits
agreed upon by both parties, providing clarity and cer-
tainty regarding when obligations will be performed.

However, the absence of firm standards in regu-
lations allows issuers and users to interpret the term
“timely” in varying ways, meaning that agreements do
not always guarantee legal certainty or consistently
protect consumer rights. This issue arises from the
principle of freedom of contract, which asserts that
parties can determine the contents of their agreement,
as long as it does not conflict with the law (Putri Nabila
& Djayaputra, 2023). Therefore, clearer regulations and
stricter standards are crucial, so that reliance on agree-
ments is complemented by well-defined boundaries.

H. Salsabila & P. Rahmadhani (2023) addressed
the legal vacuum regarding the regulation of float
funds in non-bank institutions within the bankruptcy
system. The researchers concluded that stricter and
clearer regulations on revolving funds are required
to provide certainty for financial technology users in
Indonesia. The similarity with the present study lies
in the focus on the management of float funds as reg-
ulated in the PBI on Electronic Money. However, the
difference is in the research focus: this study exam-
ined the lack of clarity in the term “timely” regarding
the performance of obligations related to float funds,
emphasising the significance of regulatory clarity in
ensuring the issuer’s obligations to users and pro-
viders of goods and/or services are properly met to
avoid differing interpretations. Meanwhile, the other
research focuses more on the issue of consumer pro-
tection regarding float funds in the event of the issuing
institution’s bankruptcy.

! Regulation of the Bank of Indonesia No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/

publikasi/peraturan/Pages/PBI-200618.aspx.
2Ibidem, 2018, May.

3 Civil Code of Indonesia. (1847, April). Retrieved from https://www.refworld.org/legal/legislation/natlegbod /1847 /en/77869.
*Bank Indonesia Regulation No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/publikasi/

peraturan/Pages/PBI-200618.aspx.
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The present study provided a comprehensive analy-
sis, including identifying the legal gaps in the regulation
of float funds in Indonesia, particularly in the fintech
sector, as well as examining the impact of bankruptcy
risks on float funds. Additionally, it offers examples of
float fund regulations from other countries that have
successfully implemented more effective frameworks,
which can serve as valuable references for improving
regulations in Indonesia. However, there are several as-
pects to consider, such as a slight discrepancy between
the study findings and the conclusions presented, which
may require further clarification or support with more
precise evidence. Moreover, it is essential to address the
practical implications of the proposed solutions to en-
sure they are truly effective in solving the existingissues.

M.S. Agil et al. (2023) study the urgency of float
funds guarantee arrangements by the deposit insur-
ance corporation in case of bankruptcy risk in elec-
tronic money issuers, highlighting the legal vacuum
surrounding float funds guarantees in the context of
bankruptcy risk. The similarity between the present
study and the cited one lies in the focus on float funds
and their management within electronic money sys-
tems, both highlighting the lack of legal certainty. The
difference, however, lies in the more in-depth analysis
of the vague term “timely” regarding the performance
of the obligation to manage float funds in electronic
money. Additionally, the present study adopted a statu-
tory and conceptual approach, without incorporating a
comparative analysis.

Overall, this study offered an in-depth analysis and
presenting relevant conclusions. It emphasised the
need for Indonesia to promptly establish provisions for
float fund guarantees through the Deposit Insurance
Corporation to ensure legal certainty and fair protec-
tion for float fund owners. Additionally, the study rec-
ommended adopting a ring-fenced concept through
a trusteeship scheme as an effective solution for pro-
tecting float funds. However, further investigation and
analysis are needed regarding the application of this
concept, considering the differences between the In-
donesian legal system and those of countries that have
adopted an analogous approach.

Additionally, J.A. Lukita et al. (2021) conducted a
study addressing the obscurities related to errors or
omissions made by consumers when using electronic
money. The similarity with the present study lies in the
focus on the vagueness of a phrase in the Bank Indone-
sia Regulation?, which leads to various interpretations.
The difference, however, lies in the objects of study. The
cited study centred on the responsibilities and limits of
consumer protection related to consumer negligence
and its legal implications, particularly emphasising the
legal consequences for consumers who lose their right

to compensation due to their negligence. In contrast,
the present study highlighted the obligation of elec-
tronic money issuers to ensure that their obligations
are performed in a timely manner, proposing clearer
time guidelines to enhance legal certainty in the perfor-
mance of these obligations.

The conclusions of this study highlight the legal
vacuum in Indonesian regulations regarding errors or
omissions by electronic money users. The present study
accurately identified the lack of clarity in the definition
of what constitutes error or negligence in Article 43,
Paragraph (2), Point c of the PBI on Electronic Money?
However, a review is necessary to assess whether the
definitions of error and negligence are sufficiently spe-
cific to electronic money cases and whether the appli-
cation of liability for error is always fair and realistic
in each instance. Furthermore, clearer definitions are
needed, along with a comprehensive plan for the prac-
tical implementation of these provisions.

Discussion

The analysis of the term “timely” in the context of per-
forming the obligations of electronic money issuers
revealed multiple dimensions, encompassing both le-
gal and practical aspects. Grammatically, the phrase
emphasises the significance of adhering to a predeter-
mined timeframe. However, this significance goes be-
yond mere technical compliance; it serves as a tool to
build user trust, maintain financial stability, and foster
the development of a responsible digital payment eco-
system. The urgency of timeliness is not only rooted in
the obligation to follow applicable regulations, but also
acts as a guideline for transparent, accountable, and
committed financial behaviour, thereby supporting the
creation of a safe and reliable environment for electron-
ic money transactions.

In practice, timeliness in performing the obliga-
tions of electronic money issuers is not only a means
to ensure compliance with regulations but also reflects
the social responsibility of these issuers. This is crucial
in maintaining a safe digital financial ecosystem and
ensuring high resilience to the risks that may arise in
managing electronic money float funds. Interpreting
the term “timely” in the context of the performance of
the obligation to manage float funds requires a com-
prehensive study of relevant regulations and their im-
pact on both stability and public confidence in the elec-
tronic money system. As shown in the Table 1 above,
regulatory developments from PBI 2009 to PBI 2018
on Electronic Money? provided more detailed guide-
lines for managing float funds, including the obligation
to separate float funds from the issuer’s operating ac-
count. While these regulations offer clarity in terms of
fund management, they have yet to establish a clear

! Bank Indonesia Regulation No. 20/06/PBI/2018 “On Electronic Money”. (2018, May). Retrieved from https://www.bi.go.id/id/publikasi/

peraturan/Pages/PBI-200618.aspx.
2Ibidem, 2018.
3 Ibidem, 2018.
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time limit as a reference for the timely performance of
obligations.

Setting clear time limits will enhance legal certainty
for all parties involved, particularly regarding potential
delays in performing obligations. For instance, specify-
ing maximum time limits in days or hours can reduce
the risk of disputes and protect the rights of users and
providers of goods and/or services from losses caused
by uncertainty about when obligations will be per-
formed. Based on this analysis, it is necessary to revisit
the provisions of the term “timely” in the management
of float funds by electronic money issuers to prevent
legal uncertainty, which could undermine public confi-
dence in the electronic money system. This is especially
significant considering the changes and developments
in financial technology since the enactment of electron-
ic money regulations in 2018.

In his theory of legal certainty, G. Radbruch (1961)
identified four key aspects the law must be established
as a regulation stipulated in legislation: (1) the law
should be grounded in factual circumstances rather
than being based on subjective explanations or formu-
lations related to judicial assessments; (2) facts must
be articulated through a clear and consistent mecha-
nism to avoid misinterpretation and facilitate ease of
application; (3) positive law should not be subject to
frequent changes.

G. Radbruch (1961) emphasised that facts must be
formulated clearly to avoid confusion in interpretation.
The timely application of the phrase requires clarity on
when an obligation is considered to have been fulfilled
within the prescribed timeframe. This theory under-
scores that ambiguity in interpreting the term “timely”
can lead to confusion and potentially cause conflicts be-
tween the parties involved, particularly issuers, users,
and providers of goods and/or services.

Legal ambiguity arising from articles that are open
to multiple interpretations can be considered a form of
legal uncertainty in the enforcement of regulations in
Indonesia, especially within the financial sector con-
cerning electronic money. This uncertainty can compli-
cate the interpretation, application, and supervision of
existing regulations, thereby hindering consumer pro-
tection efforts and undermining certainty in the per-
formance of the issuer’s obligations. While agreements
can provide a level of certainty because their substance
is mutually agreed upon by the parties, they stay bind-
ing only on those involved. The certainty derived from
an agreement tends to be flexible and contingent upon
the concrete arrangements made by the parties, re-
sulting in varied standards among different electronic
money issuers.

This situation contrasts with general and binding
regulations, as individual agreements do not always
yield uniform standards. For instance, one issuer may
establish a deadline for the performance of obligations
within one day, while another issuer may allow three
days. This flexibility can create uncertainty for users,
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who may be unclear about the general standards that
should apply.

To address this uncertainty, more definitive regula-
tions are needed that stipulate the definition and time
limits related to the performance of float fund man-
agement obligations. With these stricter provisions, all
electronic money issuers will follow the same stand-
ards, preventing divergent interpretations and provid-
ing better legal certainty for all parties involved, par-
ticularly users and providers of goods and/or services.
This will also assist issuers in consistently performing
their obligations, reduce the risk of disputes, and facili-
tate supervision by the relevant authorities.

In terms of the vagueness of the term “timely”, fur-
ther clarity is needed on the concrete timeframe that
should be considered “timely”. A clear definition of this
timeframe will provide guidelines for users and pro-
viders of goods and/or services concerning the perfor-
mance of obligations to manage float funds by electron-
ic money issuers, ensuring legal certainty for all parties
involved. Setting firm and definite time limits will min-
imise the potential for varying interpretations, which
are often a source of disputes between the parties.
For example, a provision that explicitly states “within
24 hours” or “on the next business day” can prevent
ambiguity that arises from more general phrases like
“timely”. To achieve this, the term “timely” should be re-
viewed in the article, either by establishing general reg-
ulatory provisions or through a written agreement be-
tween the parties. A regulatory approach that specifies
concrete time limits in Article 49, paragraph (2), could
be incorporated into a written agreement with users
or providers of goods and/or services, thereby binding
the parties to a time commitment that aligns with the
needs of managing float funds in electronic money.

Conclusions

This study fulfilled its purpose by identifying the legal
uncertainty arising from the vagueness of the phrase,
as well as its impact on legal certainty for issuers, users,
and supervisory authorities. The present study exam-
ined the term “timely” through grammatical analysis to
explore its literal meaning, as well as historical analy-
sis to trace the development of the concept within the
relevant legal framework. Additionally, normative anal-
ysis is conducted by reviewing the evolution of regula-
tions related to electronic money from 2009 to 2018.
The findings of this study revealed regulatory develop-
ments; however, ambiguity persists regarding the time-
frame for the performance of obligations by electronic
money issuers. The key conclusion of this study is that
the ambiguity of the phrase creates legal uncertainty in
the implementation of obligations by electronic money
issuers, which undermines users’ trust in digital pay-
ment systems. Furthermore, this study identified the
need for a concrete timeframe as a clearer legal guide-
line. Such clarity would help reduce interpretational
differences, improve the effectiveness of supervision
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by relevant authorities, and encourage more consistent
compliance by e-money issuers.

The significance of this study lies in the value of
legal clarity in the regulation of electronic money, par-
ticularly for the protection of consumer interests and
the maintenance of the integrity of the digital financial
system. More specific timelines can help reduce poten-
tial disputes and uncertainty among relevant parties,
including issuers, users, and providers of goods and/or
services. In the context of an evolving digital financial
sector, certainty in the timing of obligations is a vital
element in maintaining public confidence and industry
stability, which supports technological innovation.

Further research could be directed towards com-
parative studies with analogous regulatory frameworks
in other countries to explore how clearer timing may
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AHoTauia

Lludposi TexHosorii cyTTEBO TpaHchopMmyBasu ¢piHaHCOBY iHAyCTpito, 30KpeMa B yNpoBa/pKeHHi cUCTeM
eJIEKTPOHHUX I'poliel B IHA0He3I], AKi cTa/u KII0YOBUM IJIATIXXHUM iHCTPYMEHTOM y 11udpoBY enoxy. MeToro
LbOT0 JOCJiPKEHHS 6y/10 MpoaHali3yBaTH JOLiIbHICTE BUKOPUCTAHHS NOHATTS «CBOEYACHUN» HA NMPUKJIaAI
crarTi 49, nyHKTi (2), tiTepa «c» [losnoxeHHs banky [HgoHe3ii N2 20/06/PBI/2018 «I1po eneKTpoHHI rpoiti»,
110 perysro€e 3000B’I3aHHS €MITEHTIB eJIeKTPOHHHUX Tpoliedl B ymnpaBJiHHI pPO3MillleHMMH KOIUTaMH. 3a
JOIIOMOI'0}0 HOPMaTUBHO-NIPABOBOI'0 MEeTOAY PO3IJIAHYTO rpaMaTU4YHe ¥ iCTOpUYHe TJyMadyeHHS TepMiHa
«CBO€YACHUI», 3 OrJIsSIY HAa HOTO BIVIMB HAa IPAaBOBY BM3Ha4YeHicTb. MeTo/ TJiyMayeHHs NepesbadyaB aHas i3
3MiH y noJiituli banky IHZ0He3i], BHECEHUX 0 HOpMAaTUBHUX akTiB y nepioa 3 2009-ro go 2018 poky, 3 MeTO0
BUCBITJIEHHSI €BOJIIOL] BUMOT i MpaBUJI 110/10 yNpaBJiHHA QOHAAMHY, AKi 3HaX0AAThbCA B 06iry. PesysbTaTu
3aCBilUMJIY, L0 HEYITKICTb TepMiHa «CBO€YACHUU» MpH3BeJa A0 Pi3HUX TJyMadeHb, fIKi BIJIMBAOThb Ha
eMiTeHTIB eJIeKTPOHHUX I'pOLIel, KOPUCTYBayiB i HArJIAZO0BI OpraHy, CTBOPIOKYM NIPAaBOBY HEBU3HAYEHICTD.
Po36ixHOCT] B T/iyMayeHHi He Jivlle NPU3BOJSATH [0 IOPUAUYHOI HEBU3HAYEHOCTI, a § MOXYTb HifipBaTH
JOBipy KOpHUCTyBauiB A0 HUPPOBUX MJIATDKHUX cUcTeM. [loganblivi aHasmi3 JaB MiACTaBU KOHCTATyBaTU
KPUTHUYHY POJIb IIbOr0 TepMiHa B 3abe3MedeHHi HiTiCHOCTI W CTaGiJIbHOCTI €KOCUCTEMH eJIEKTPOHHUX
rpouei. HeuyiTkicTb TepMiHiB BUKOHAaHHS 3060B’13aHb aKTyaJli3ye HEOOXiZIHICTb BCTAaHOBJIEHHSI KOHKPETHUX
YacoBUX MeX /I MiHiMi3alil moTeHI[iHHUX KOHQJIIKTIB i HeBU3HAYEeHOCTEN. Y AOC/iPKeHHI peKOMEeHJ0BaHO
peryJisiTopaM po3po6UTH HiTKiwi iHCTpyKLii 3 ynpaB/iiHHS 06irOBUMU KOLITAMU B eJIEKTPOHHHUX IpoILaX, {06
MiJBUILIMATH piBeHb IPaBOBOI BU3HAYEHOCTI 1 3aXUCTUTH IHTEpeCH CII0KMBaviB. BcTaHOBIEHHA KOHKPETHOTO
YacoBOTO CTAHAAPTY AJIS YIPaBJAiHHA GOHAAMU, [0 3HAXOATHCSA B 06iry, [0MOMOXKe eMiTeHTaM MOC/iJ0BHO
BUKOHYBATH CBOI 3060B’1I3aHHS Ta CIPOCTUTD MPOILEC HATJIAAY JIJIsl pEryJAsTOPHUX OPTraHiB
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