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TEHE3A TA EBOJIIOIISI CTAHOBJEHHS ITIPABOBOI JIEPKABH: AHTPOIIOJIOT THHUA ITIIXI/T

Y cmammi 0ocridoiceno ocobrusocmi cmanosnenns npagogoi depoicagu 3 NO3UYii AaHMpPononoeiuno2o nioxody. [osedeno, wo
came enobanizayisi c8imo6oi eKOHOMIKU 3HAYHO GNAUHYIA HA 3MIHY MeopemuiHux nioxooie 00 BUBHAYEHHs NPABOBOi 0epIlICABU.
Ipoananizosano po3sumox npagoeo2o NIOPALizMy 6 CUCMEME aH2NI0-AMEPUKAHCLKOI IOpUuouyHoi wikonu. Bushaueno céimogi menoenyii
CKIAOHOCMI peanizayii npagoeo2o Nopanizmy: NOGMOPHA HAYIOHANIZaYIsl HOOCepU, 3MIHA OOMEHI8 npasoi peecmpayii miepayii ma
enobanvHoi mopeieni. Posensnymo ocobaueocmi 3anposaddicents npagogux 002m 0epicas-00Hopie ma 0epicas-peyunicHmis.

Knruoei cnosa: npasosa depacasa, npasosutl naOpAIizm, aHMpoOnoIo2iuHull nioxio, enodanizayis, npasosa mooensb

BCTYII

Hanpukinni XX cr. Bindynacst riobanizaitisi eKOHOMIKH:
MacoBa Mirparisi, 3arpoBaKeHHS iHHOBAIH Y TPaHCIOPT-
HUX Ta KOMYHIKaI[IfHUX TEXHOJOTIAX, 3pOCTaHHS 3HAYCHHS
MiKHaposHuX QiHaHCiB Tomo. Lle mpu3Beno 10 KpUTHYHOT
HaIpy>XeHOCTI y PI3HOMaHITHUX cepax: COoliaIbHOI, eKo-
HOMIYHOT, TIOJIITHYHOT — 32 paxyHOK TOMOTeHi3allii Ta rimep-
crieriasizarii.

['nmobaibHi JIaHIIOTH OCTAaYaHHsl, YIPaBIIHHS IPHPO-
HUMH PECypcaMH Ta CIIBIPaLs 3 PO3BHUTKY, IiJIOPSIIKO-
BYIOTBCS JIOTiIl HeoiOepaabHOI HOPMATUBHOCTI. Po3po0ku
IHCTHUTYTIB TTTOOANTEHOTO YIPABIIHHS CTBOPIUTH IITUPOKUI
CIIEKTp TEOPETHYHMX IOCIIDKEHb POJIi Ta XapakTepy Ipa-
BOBOTO TUTIOPAITI3MY.

V pasi 3nificCHeHHS KOMITApaTHBHOTO aHAJIi3y MPeAMETY
HAIIIOTO JOCIHKCHHS MO)KHA BUAUIMTH TaKi mpari BiT-
YU3HSHUX BUYCHHUX.

B.B. Cepemrok CTBEpDKYE, 110 IOPUIANYHNM acIIeKT Bijl-
MOBIJAJILHOCTI JIEp>KaBH TIOJISITae B ITOHECEHHI nependa-
YEHHX 3aKOHOJABCTBOM 3aXO/[iB MPABOBOTO MPUMYCY A€p-
JKaBHUMH OpraHaMH Ta iX MOcaJ0oBUMH ocobaMu 3a 3a-
TOMTISTHHS IIKOIU 0co0aM CBOIMH DINICHHSIMH Ta JisUTb-
Hictio [1].

P.O. INapanka Bu3Ha4MB, 1110 npouec (GopMyBaHHS Ipa-
BOBO{ JIEp)KaBH € CKJIAQJHUM Ta IOCTiTOBHUM, BiH 3yMOB-
JCHAN TPOBEACHHSIM CKOHOMIYHHX, TONITHYHUX, COIIi-
aIbHUX, IPaBOBUX pedopm [2].

JLLA. KopyHuak oOrpyHTyBaja, 0 JOCTIKYBaTH 0C00-
JIMBOCTI 3aCTOCYBaHHS CHHEPIeTHYHOI'O METO/Y y IIPaBo-
Bifl HayIli OIIJTHHO MOYMHATH 3 MO3UIIIH Teopii AepKaBH
Ta MpaBa, OCKIJIbKH:

1) Teopist JepkaBu Ta mpaBa € (QyHIAMEHTAIBHOIO
IOPUJIMYHOIO HAYKOIO; MICTHTB TIOJIO>KEHHSI, SIKI YTBOPIOIOTh
TEOPETHYHY i MeTOooJIoTiuHy 0a3y ((hyHAaMeHT) opHc-
NpyieHLii; 00’ eJHy€e IOpPUINYHI HAYKH B €MHY, LUTICHY,
BHYTPILIHBO Y3TOKEHY CUCTEMY;

2) 3a CBO€IO CYTHICTIO TEOpis JepXaBWU Ta IpaBa €
HAYKOI0 METOAOJIOTIYHOIO [3].

H.C. Xomrok moBena, 0 BITYM3HSHA CHCTEMA [DKEpel
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NpaBa y Cy4aCHHX YMOBaxX € HECTIHKOIO Ta HEJOCKOHAIOLO,
I1I0 BJIACTMBO HOPMAaTHBHO-TIPABOBHM KOMIUIEKCAM Tiepe-
XiTHOTO TIepiOAy: Y Hill 30LIBIIYETECS KUTHKICTh HOPMATHBHO-
NPaBOBUX TPHITUCIB, 3pOCTa€ MUTOMAa Bara ITyOJIOBaHb,
KOJi3iH, TOCHITIOETHCS] HOPMATHBHO-TIPaBOBA iHGITAILIS [4].

Came mpoOrlemu Tobaizaii B Teopii mpaBa po3risigae
P.I. Papeiiko: rmobanizamisi, GopMyBaHHS iHIYCTpiaIbHOTO
Ta iH(opMaLifHOTO CyCHiNIbCTBA, NEPEXiJ eKOHOMIKH BiJ
KOMaHHO-aIMiHICTPAaTHBHOTO THITy A0 PHHKOBOTO i OJI-
HOYACHO 1HAMBIIyati3amisi TPOMajsH IPU3BOIATE 10 (op-
MYBaHHsI CKJIQJIHOCTPYKTYPOBAHOTO CyCHiIbCTBA [S].

I'mobanisM sk CycHijbHE SBHUINE MOTpeOye mepeoc-
MUCJICHHS TPaJULiHHAX KOHIEMIIH MPpaBoBOI AepXkKaBH, a
camMe: poJIb JIEPXKaBH SIK JDKEPEIIo MpaBa; MO3MILIs AepriKaB
Ta TOHATTS ympasiiHHs. Teopist pemsmiiiHOCTI (Teopist B3a-
€MOBIUIHBY aKTOpIiB Ha TIO0ATBFHOMY pPHHKY) (GOpMye
HOBI BHKJIMKH B COIIaIbHO-TIPABOBHX JIOCITIHKEHHSX 3 (hOp-
MYyBaHHsI Cy4aCHOTO 3aKOHO/IABCTBA.

META poGotu — IOCTiIKEHHS 0COOIMBOCTI TEOpii
IIpaBoi JepKaBU.

METOIH JOCJIKEHHS

TeopeTnko-MeTo10JI0TTYHOI0 OCHOBOIO JOCIIKEHHS
€ CydacHi Teopil, KOHIICIIIIii, TirmoTe3u. BUKOPUCTAHO KOM-
MIapaTUBHUN Ta aHTPOMOJIOTIYHMH aHasi3. MeToomori4HO0
Ta iH(opMaliiiHOI0 OCHOBOIO POOOTH € HAyKOBI mparli,
MaTepiaiy mepioguIHIX BUIaHb, pecypcH Internet.

PE3YJBTATH

Ha ocHOBi aHTPOITIONOTIYHOTO aHAIi3y MOYKHA KOHSATA-
TYBATH, 10 TEOPIis CBOJIOLII IPAaBOBOI JACP)KaBHU MTOKa3ye
sIK OyIyBaBCsl HEJUICHHHM PO3BUTOK MOCTYJIATIB Bi «IIPH-
MITHBHOTO» JI0 A€P’KaBHOTO IIPaBY.

AHTII0-aMepHKaHChKa TPaBoBa JIOKTPHUHA B CEPEAMHI
XX cr. 30cepenuiach Ha NPAKTHIII — [IKOJIA FOPUIUYHOTO
peaitiaMy, KOJIM 3MiHIOETHCSI aHTPOIIOJIOTIS TOCIIIKCHHS
npaBoBoro KoHGKTy [6; 7]. SIapoM mociiJpkeHHS B 3a-
XimHIA €eBporeichkili mpaBoBiii aHTpomnoorii OyB coti-
IBHO-TIPABOBHI 3MICT 3aKOHY Y B3a€MOjii pi3HHX mpa-
BOBHX cucteM [8]. Ins pearnizaliii MeTH MpaBoi JepiKaBU
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po3po0bieHa KOHIIENIIisl TPABOBOTO IUTFOPANTI3MY SIK aHAIi-
TUYHOTO IHCTPYMEHTY. BomHodac icHye pi3ka KpHTHKa
MPaBOTO IUTIOPATi3My 3 MO3MIIi MOJEPHICTCHKOTO TMiA-
X0y Ha BEPXOBEHCTBO 3aKOHYy y aepkasni [9; 10]. Han-
pukinHmi XX CT. 3MIHMIIHCS TapagurMa 3aKOHY COIAIBHOL
B3a€MOJIIT B CYCHIJIbCTBI il BIUIMBOM TaKWAX KOHIICTIIIIN:
COLIaJIbHUI KOHCTPYKTHBI3M, TEOPIisl «aKTOPIBY», PEIsLiii-
HHUX MiAXiJa, CIThOBa TEOpis.

['moGasizanist cBiTOBOI €KOHOMIKM 3HAYHO BIUIMHYJIA
Ha 3MiHy TEOPETHYHHX ITiIXOAIB 0 BU3HAYCHHS IPABOBOI
nepxaBu. Came riiobaiizanisi BU3Hayae 3MiHy IMPaBOBOT
JOKTPUHM HE TUTBKH Ha PiBHI TPaHCHAIIOHATBHUX MEPEK
Ta BUPOOHWYHX JIAHITIOTIB, aje i MPaBOBHUX BiJTHOCHH Ha
ri100aJbHOMY PiBHI.

I'mobamizamiiiHi MporecH BUMAaraloTh KPEaTUBHOTO TIO-
ITyKy aCHMETPUYHHX 3B SI3KiB, III0 CIIPHYHHSIOTH CTBOPEHHIO
CYCIILTFHOTO sBUIIA — 3aKkoHy. [lomiTrka rimoGanpHOTO Tpa-
BOBOT'O TLTIOPAITi3My MOKa3y€e TJIMOWHHE 3aJIy4eHHsI 10 Heo-
nibepanbHUX MPABOBUX MPOEKTIB ycix akropi. Hampuk-
JIaJl, BOHK BKJIIOYAIOTH JCIICHTPATI3allii0, KOJH BILIMBOBI
AKTOPH TPAHCKOPJOHHOT B3a€MO/IiT MaHIMMyJIIOIOTh 3aKOH-
HUMH TIpaBaMH ypa3JIMBUX COLIAIBHUX TIPYyN 3 METOI0
riociabieHHs i npas. [HI NpaBoOBi MPOEKTH CTOCYIOTHCS
JIEMOKpaTH3allii, HalpHKIIaJl, KON BU3HAIOTHCS IpaBa BCIX
COLaJIbHUX TPyH cycniibcTBa. ChOroHI 3aKOHOJABCTBO
€ «30po€ro cIabKuX» i3 METOI0 OTPUMAaHHS BUTEHOTO JOC-
TYIy O pecypciB Ta MpaBo OyTH BU3HAHUMHU.

I'mobanpHe PO3MIMPEHHS CYCIUIBHOTO B3a€EMO3B’SI3KY
TIPHU3BENIO O BEPXOBEHCTBA IPaBa Ta CHPUHHSITTS 3IiiC-
HEHHsI KOHCTUTYLIHHUX TIPaB y BPa3JIUBHUX JepKaBax s
3a0e3MeyeHHs TOTPUMaHHS BUMOT TPaHCHALIOHATIBHUX TIpa-
BOBHX I1a0JOHIB. Taki NpaBOBi NPOEKTH 4YacTO BKIIIO-
YaloTh HEOKOAU(DIKalLio MicleBuX (OpM HOPMATHBHOCTI
3 METOI0 BIJNOBIJHOCTI KOHCTUTYLIMHMM BHMOTaM KpaiH-
noHopi. [Ipobiema nmpaBOBOI CKIIAHOCTI MOCHITIOETHCS
THUM, IO TPAHCHAI[IOHAJBHA B3aEMOJisl MPOIOHYE HOBI
3aKOHH — 3aIllOBHIOE TIPAaBOBY IOPOXKHEUY B JiepxkaB. st
LILOTO TIPABOBI ITPOEKTH MTOBHHHI PyXaTUCS MK IPAaBOBUMH
CepeIOBUIIIAMH JepKaB-IOHOPIB Ta JIepKaB-PELHITIEHTIB.

MynbTrCKaApHi Ta OaraTo(yHKIIOHATIbHI JOCHIPKEHHS
3MIHIOIOTH POJIb AEPHKABH SIK OJJHOTO 3 JDKEpeN IpaBa, sIK
Ha TPaHCHAIIOHAJIFHOMY, TaK 1 Ha CyOHAIIIOHATTBHOMY PIBHSIX.

Jlesiki TpaHCHAIIOHAIBHI TIPaBOBI MOZIENI TOBUHHI OyTH
3HIDKEHUMH 0 piBHSA Jep)KaBH Hamii. Tak, mpaBa JIOAWHH

Cnucok eukopucmanux oxcepesn

OyayTh 3pO3yMiJIi TIJIBKH TOJI, KOJIM BOHU OyAyTh Bpa3o-
BYBaTH OCOOJIMBOCTI CYCIIIBHOTO YCTPOK Y KOXHIN Jep-
aBl. Hanpukuian, i HCTpyMeHTH Juts TOOYI0BI I7100aI5HOTO
craapapty — Jeknapanist OOH i3 npaB JFOIMHA — MOXKYTb
MIOCTYIOBO 3MIHIOBATH CBili 3MICT Ta 3HaYeHHs, HaOyBaTH
HOBY ()opMY Yy TII00AIEHOMY BHMIpi.

Heocrarnmaprusanis ¢opMye HOBHIA 3MICT TII00aih-
HOTO 3aKOHY Ta IUTIOPAJIi3ye il 3MICT y HAI[lOHATEHOMY
MacmTabi. [TocHIIOI0Th CKIamHICTh HMPABOBOTO ILIIOpPa-
J3My TaKi CBITOBI TEHCHIii: TOBTOpHA HAaIliOHAII3aIlis
HoocdepH, 3MiHa TOMEHIB TpaBoi peecTparii Mirpamii Ta
rJ100a7IbHOT TOPTiBIIL.

Ha HamionaapbHOMY PiBHI JepKaBH-IOHOPH OOUPAIOThH
HANMPOCTIMNNH IUIIX 3MIHH HAI[IOHATBHOTO 3aKOHOIAB-
CTBa JI0 BUMOT INIO0AJIHHUX MTPABOBHX CTaHIAPTIB — CTBO-
PEHHS1 PaBOBOT'0 MacHBY Ta YCKJIaHEHHS IPABOBHX HOPM.

[MocTdyHKIioOHANBEHI Ta KPUTHYHI COI{ajbHI Teopil
CTUMYJIIOBAJIM JOCJII/PKEHHS 3aKOHIB MIPaBOi Jep)kaBu. 3a
X OOCTaBHH TPABOBI JIOCIIIKCHHS 30CEPE/DKEHI Ha TIPO0-
JeMax Ieperisay HaliOHAIFHOTO 3aKOHOJaBCTBA Ha IJI0-
OaNbHI MEPCIIEKTHUBY 3 BPaXyBaHHAM OCOOIMBOCTEH HAITIM.
Takox HEOOXiTHO BIAMITHUTH, IO pEJiriiHe MpaBoO Ta
BUYCHHS, 1110 IEPETHHAIOTH HAITIOHAIBHI KOPIOHH, BiIiTpi-
BalOTh HOBATOPCBHKY POJIb y PO3BUTKY KOHIlEmIii riioba-
JFHOTO TPaBOBOTO IDTIOPATI3MY.

BUCHOBKHU
[TpaBoBuii mmtopaiiaM, SIK TEOpist A€p)KaBH, OTPUMAB
po3BuTOK y 70-x pp. XX cr. IlomiTuuHi Ta €KOHOMIYHI
JOCIHI/DKEHHSI TaKOXX TJMOMHHO 3MIHWJIM Cy3ip’s IOpH-
JUYHOTO TUTIOpaTi3My: Pi3HOMaHITHI TPAaeKTOpii, B SIKUX
KOHIIEMIis OTpUMaJia KiJibka 3HayeHb. BUCBITIIEHHS 3HA4-
HHUX €TalliB IPOlecy aHTPOIOJOTIYHOTO YSBJICHHS CTO-
COBHO IIpaBa Ta INPAaBOBOTO ILTIOpANi3My B CYCIHUIBCTBI
BiIOYBA€THCSI B YMOBaX ITOCTIHHO 3pOCTAIOUMX TIIOOATBHUX
3B’s13KiB. ' HOCEOJIOTiUHE PO3YMIHHS aHATITHYHOI KOHIIETIITi{
OPUANIHOTO TUTIOPAJIi3MY, TIOJIATAE B TOMY, IO Oyab-sSKa
(hopma neranpHOI KOH(Irypartii 3adimae abo 3amryTye nep-
JKaBHICTh, HE3AJIC)KHO Bifl TOTO, YH € Iiil MPOSB CITIBIIPAILL,
HEXTyBaHHS, 3MUTTA. CHpUHHATTS TII00aIFHOTO PABOBOTO
IUTIOpaJIi3My BiJJHOBHMB 3HAQUEHHS JEPXKaBH B HHHIIIHEOMY
(parMeHTOBaHOMY Ta 3aJIEKHOMY BHUIIISAl Y CKIAIHUX
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GENESIS AND EVOLUTION OF ESTABLISHMENT OF A LAW-BASED STATE: THE
ANTHROPOLOGICAL APPROACH

Introduction. At the end of the twentieth century, globalization of the economy took place: mass migration, introduction of
innovations in transport and communication technologies, growth of international finance, etc. This led to critical tension in a
variety of spheres: social, economic, political.

The purpose of the paper is to study the features of the theories of the right state.

The theoretical and methodological basis of the study are modern theories, concepts, hypotheses. Comparative and
anthropological analysis is used. The methodological and information basis of the work are scientific works, materials of
periodicals, information resources.

Results. It is proved that it was the globalization of the world economy significantly influenced the change of theoretical
approaches to the definition of a rule of law. The development of legal pluralism in the system of Anglo-American law school is
analyzed. The world trends in the complexity of realization of legal pluralism are determined: re-nationalization of the noosphere,
changing domains of the right registration of migration and global trade. The peculiarities of the introduction of legal documents-
donors and recipient states are considered. Globalization processes require a creative search of asymmetric bonds, which lead to the
creation of a social phenomenon — the law. The policy of global legal pluralism shows the deep involvement of neo-liberal legal
projects of all actors.

Conclusion. The epistemological understanding of the analytical concept of legal pluralism is that any form of legal
configuration affects or confuses statehood, regardless of whether this manifestation of cooperation, neglect, merger. The perception
of global legal pluralism restored the meaning of the state in the present fragmented and dependent form in complex multiple social
systems.

Keywords: legal state, legal pluralism, anthropological approach, globalization, legal model
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